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FIRST  SESSION,  FORTY-THIRD  CONGRESS. 


EXECUTIVE  DOCUMENTS 


THE  HODSE  ;0F  REPRESENTATIVES. 


1873-'74. 


IN    SEVENTEEN    VOLUMES: 

Volatile    1 No.  1,  Foreign  Relations,  purls  1,  2,  sail  -1. 

Volume   2... .No.  1,  part  2,  War,  parts  1, 2,  and  3. 

Volume    3 No.  1,  parts3  and  4, Navy  and  Postmaster. 

Volume    4 No.  1,  part  5,  Interior,  parts  1  and  2. 

Volume    5 No.  1,  part  C,  and  No.  2. 

Volume    6 Nos.  3  and  4. 

Volume   7. ...Nos.  5,36, 134,  and  187. 

Volume   8....N0.6  to  No.  57,  inclna 

Volume    9.. ..No.  58  to  No.  122,  incln* 

Volume  10..  ..No.  123  to  No.  141,  incluB 

Volume  11-. ..No.  133,  Coast  Survey. 

Volume  12..  ..No.  142  to  No.  210,  inclusive,  except  Nos.  143, 183,  and  187. 

Volume  13 No.  143,  Commercial  Relations. 

Volume  14. ...No.  183,  Commerce  and  Navigation. 
Volume  15. ...No.  211  to  No.  219,  inclusive. 

Volume  16 No.  220  to  No.  255,  inclusive. 

Volume  17 No.  256  to  No.  290,  inclusive. 
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FIRST  SESSION  OF  THK  FORTY-THIKD  CONGRESS. 

Subject.  Vol.    .Part.  ■    No.     Page. 


Absence,  letter  from  the  Secretary  of  War,  transmitting  a  > 
petition  of  officers  of  the  Sixth  Infantry,  asking  to  be  | 

placed  on  bettter  footing  with  regard  to  leaves  of. I 

Accounts,  letter  from  the  Secretary  of  War,  in  relation  to 

a  n  timber  of,  of  disbursing  officers  of  tho  Army. 

letter  from  the  Secretary  of  the  Treasury*  relative 

to  unsettled,  of  Army  paymasters 

Adjutant-General,  report  of  the, (vol.  1,)  of 

Alcatraz  Island,  letter  from  the  Secretary  of  War,  relating 

to  an  appropriation  to  hnild  permanent  I 

barracks  «t ' 

letter  from  tho  Secretary  of  War, an  same  j 

snhject  as  above I 

Allegany    reservation,    letter  from   the  Secretary  of  the  I 
Interior,  relative  to  leasing  or  selling  a  portion  of  the,  in 

the  State- of  New  York j 

American  MUDCD,  letter  from  the  Secretary  of  State,  trans- 
mitting a  report  in  compliance  with  act  of  March  i,  1799,  ! 

for  the  relief  of 

Annuities,  letter  from  the  Secretary  of  the  Interior,  trans-  I 
mining  dranght  of  a  bill  providing  for  the  manner  of 

paying,  to  Indian  tribes 

Appropriations,  letter  from  the  Secretary  of  the  Treasnry, 

transmitting  estimates  of. 

index  of  tho  above ■ 

letter  from  the  Secretary  of  the  Navy,  ask- 
ing an  app  prop  nation  to  meet  extraordi- 
nary expenses  of  his  Department 

letter  from  tho  Secretary  of  tho  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency in  the  appropriation  for  building 

a  penitentiary  In  Wyoming  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 

to  subsist  the  Modoc  Indians...... 

letter  from  the  Secretary  of  tbe  Interior, 
transmitting  special  estimate  of,  to  pur- 
chase   subsistence-   for   Indian    tribes   ill 

Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency for  contionntion  of  geological 
and  geographical  survey  of  the  Territo- 
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Vol.  '  Part.     No.     1'age. 


a,  letter  from  the  Secretary  of  (lie  Inferior, 

transmitting  estimate  of,  to  supply  deli- 

cieuoies  in  the,  for  the  clerical  force  of 

the  Pension  Bureau 

message  from  the  President,  transmitting 

revised  estimates  of,  fur  ex  pen  mm  of  (lie 

Government  for  the   fiscal  year  ending 

Jane  30, 1*75 

letter  from  the  Secretary  of  the  Interior,    , 

transmitting    estimate  of  appropriation 

for  educational  purposes  fir  the  Sac  and 

Fox  Indians  of  the  Missouri 

letter  from  the  Secretary  of  the  Interior, 

transmitting  estimates  of,  for  removal  Of 

Kickapoo  Indians  from  Texas  anil  Mexico, 
letter  from  the  Secretary  of  the  Interior, 

transmit  ling  estimates  of,  to  aid  Indians 

of  Northern  Super  in  tendency  in  arts  of 

eivilixed  life 

letter  from  the  Secretary  of  tins  Interior, 
transmitting  estimate  of,  for  collecting 
and  subsisting  the  Apache  Indians  of  Ar- 
izona and  New  Mexico 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  indemnify 
the   Pawnee  Indian*   for  4,WW  aer.«  of 

letter  from  the  Secretary  of  tbo  Interior, 
transmit  I  in;;  est  i  mute  of,  to  fulfill  treaty  ' 
obligations  with  Winnebago  Indians  of 
Nebraska 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
fur  removal  of  Kansas  tribe  of  Indians  to 
the  Indian  Territory 

letter  from  the  Secretary  of  the  Interior,  i 
relative  to  an  appropriation  for  the  erec- 
tion of  Reform  School  buildings  in  the 
District  of  Columbia 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  preservation  of  [ 
the  Falls  uf  Saint  Anthony 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  estimate  of  appropriation 
for  continuing  geological  and  geograph- 
ical survey  uf  the  Territories 

letter  from  the  Secretary  of  War,  transmit- 
ting estimates  of,  for  armament  of  forti- 
fications   -■ 

letter  from  the  Secretary  of  the  Interior, 
recommending  an  appropriation  for  em- 
ployment of  a  carpenter  and  shoemaker 
at  Pawnee  agency 

letter  front  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  removing  Kickapoo  and  other  roam- 
ing bands  ot  Indians  from  Mexico  to  the 
Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
to  defray  expenses  incident  to  the  survey 
of  Indian  reservations 

letter  from  the  Secretary  of  the  Interior,  i 
transmitting  estimate  of  appropriation  | 
to  defray  expenses  of  holding  a  general  I 
council  of  Cherokee,  Creek,  &c.,  Indians.'        9  ; 93 
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J  Vol.    Part. .  No.     Page. 


is,  letter  from  the  Secretary  of  War.  relative 
to  ail  appropriation  fur  tbe  purchase  of  ' 
the  property  adjoining  Winder's  build- 
letter  from  tlie  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  purchase  from  Omaha  Indiana,  in  Jie- 
TiraHka,  of  .inch  quantity  of  land  as  may 
be- required  for  the  Wiuuebagoes  in  Win- 
letter  from  the  Secretary  of  the  Treasury,  I 
tranBuiittiiigestimatesof  deficiencies  in,  ' 
required  to  complete  the  service  of  the  j 
fiscal  year  ending  June:lO, 1S74 1      10 

letter  from  the  Secretary  of  War,  relative  j 
to  an  appropriation  to  repair  existing  . 
pile- work  at  Ontonagon  Harbor '      13 

letter  from  the  Secretary  of  War,  relative  i 
to  an  appropriation  for  improvement  of  I 
the  month  of  the  Mississippi  River 13 

letter  from  tlie  Secretary  of  War,  relative  I 
to  an  appropriation  for  the  protection  of 
the  banks  ot  tbe  Rio  Grand  River  upon 
tbe  site  of  Fort  Brown,  Texan 1-2 

letter  from  tbe  Secretary  of  tbe  Interior, 
relative  to  an  appropriation  to  aid  In- 
dians in  Shasta  County.  California '      IS 

letter  from  the  Secretary  of  the  Interior,  j 
relative  to  an  appropriation  for  relief  of 
the  Flathead  Indians  in  Montana 13 

let  ter  from  the  Secretary  of  War,  relative  to  \ 
the  act  making,  for  support  of  the  Army  j 
for  vear  ending  June  30,  1M71 '       13 

letter" from  the  Secretary  of  the  Interior,  ' 
relative  to  an  appropriation  for  subsist- 
ing the  Red  Cloud  and  Whetstone  Indian 
agencies 13 

letter  from  tlie  Secretary  of  tbe  Interior, 
relative  to  an  appropriation  for  pressing 
necessities  of  the  Chippewa  Indians  of 
the  Red  Clin"  and  Had  Rucr  reservations.        13 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  pnrchase 
of  tlto  lot  on  which  is  erected  tlie  public 
building  in  the  city  of  Springfield, 111...        13 

letter  from  the  Secretary  of  ,War,  transmit- 
ting statement  of  the  amount  of  defi- 
ciency in  his  Department  for  tiscal  year 
ending  June  30,  IrtX 13 

letter  from  tbe  Secretary  of  War,  relative 
to  an  appropriation  to  pay  tlie  claim  of 
the estate  of  Maj.  William  B.Scott 15 

letter  from  the  Secretary  of  tbe  Interior, 
relative  to  an  appropriation  required  for 
Navy  pensions  for  remainder  of  current 
fiscal  year 15 

letter  from  the  Secretary  of  War,  transmit-  . 
ting  estimate  of.  an  appropriation  for 
furnishing  food  to  destitute  persons  on 
the  Lower  Mississippi  River lti  ■ 

letter  from  the  Secretary  of  War,  relative  ' 

to  an  appropriation  to  build  permanent  < 

barracks  at  Alcatraz  Island 1(5  i 

.    letter  from  the  Secretary  of  War,  relative 
1        to  an  appropriation  to  bnild  permanent  ! 

barrack*  at  Alcatr&x  Island ,  '* 
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A ppropriations,  letter  from  tbe  Secretary  of  tbe  Treasury, 
transmitting  statement  of  balances  of, 
July  l,lc73,&c 

letter  from  tlie  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  subsist 
certain  Kickapoo  Indians 

letter  from  the  Secretary  of  the  Interior, 
submitting  estimate  of  appropriation  for 
subdivision  of  White  Earth  reservation, 
Minnesota 

letter  from  the  Secretary  of  tbe  Interior, 
relative  to  an  appropriation  to  meet  out- 
standing indebtedness  of  Indian  service 
in  California . 

letter  from  the  Secretary  of  tbe  Interior, 
relative  to  an  appropriation  for  relief  of 
Stockbridge  and  Mnusee  tribe  of  Indians, 
Wisconsin 

letter  from  tbe  Secretary  of  the  Interior, 
submitting  estimates  to  pay  interest  to 
Osage  Indians 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  extension  of  a 
military  telegraph  line  in  Arizona  Terri- 

letter  from  the  Secretary  of  tbe  Interior, 
relative  to  an  additional  appropriation  to 
complete  tbe  new  jail  in  the  District  of 

Colombia 

Architect  of  the  Capitol  Extension,  report  of  tbe 

Argentine  Eepublio,  letter  from  tbe  Secretary  of  War,  rela- 
tive to  the  education  of  military  graduates  of,  at  tbe  Mil- 
itary Academy  at  West  Point 

Arizona,  letter  from  the  Secretary  of  tbe  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
subsisting   tbe   Apache   Indians   in,  and   New 

letter  from  the  Secretary  of  War,  relative  to  want 
of  a  law  aflixing  a  penalty  for  tampering  with 

military  telegraph  lines  in . 

letter  from  tbe  Secretary  of  War,  relative  to  an 
appropriation  for  the  extension   of  a  military 

telegraph  line  in 

Arkansas,  tetter  from  the  Secretary  of  War,  relative  to  right 
of  way  over  the  Fort  Lyon  military  reservation 

to  the  Arkansas  Valley  Railroad  Company. 

message  from  the  President,  relative  to  the  pres- 
ent political  controversy  in  the  State  of 

message  from  tbe  President,  transmitting  copies 
of  correspondence  between  persona  claiming 
to   be   governor  of,  and  himself,  relating  to 

troubles  in  that  State 

letter  from  the  Secretary  of  tbe  Interior,  giving 
information  relative  to  tbe  Hot  Springs  reser- 

Armies,  letter  from  the  Secretary  of  War,  relative  to  "  In- 
structions for  tbe  government  of  the,  of  tbe  United  States 

in  the  field.".. -. 

Army,  report  of  tbe  General  or  tbe '. 

report  of  tbe  Adjutant-General  of  tbe 

report  of  the  Commissary -General  of  Subsistence  of 

the 

re"ort  of  the  Chief  of  Engineers  of  tbe.  (being  vol. 

2)  

re, .oil  of  tim  Chief  of  Urduauce  of  tbe,  (being  vol. 
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Army, report  of  the  Chief  Signal-Officer  of  the 

report  of  the  Paymaster-General  of  the. 

report  of  the  Quarter  master-General  of  the 

report  of  the  8 urgeon -General  of  the 

letter  from  the  Secretary  of  War,  relative  to  the 

issue  of  clothing  to  certain  enlisted  men  of  the 

letter  from  the  Secretary  of  War,  relative  to  a  num- 
ber of  accounts  of  disbursing  officers  of  the,  as 

still  unsettled 

letter  from  the  Secretary  of  the  Treasury,  relative  to 
accounts  of  regular  and  additional  pay  musters  of 

the,  remaining  unsettled 

letter  from  the  Secretary  of  War,  relative  to  the  act 
of  July  15,  1870,  making  appropriations  for  sup- 
port of  the  

Army-clothing,  letter  from  the  Secretary  of  War,  transmit- 
ting draught  of  joint  resolution  authorizing  the  issue  of, 

to  certain  enlisted  men  of  the  Army 

Army  Mutual  Survivorship  Annuity  Society,  letter  from 

the  Secretary  of  War,  in  relation  to  the  formation  of 

Attorney-General,  annual  report  of  the 

transmits  answer  to  resolution  of  the 
Honse,  relative  to  the  expenses  in- 
curred by  the  abolition  of  the  frank- 
ing privilege ■- 


Vol.    Part.    No.     Page. 


Bridge,  letter  from  the  Secretary  of  War,  transmitting  re- 

Krts  on  the  construction  of  the  Saint  Louis  and  j 
inois,  across  the  Mississippi  Hirer j 

letter  from  tbe  Secretary  of  War,  relative  to  grant-  i 
ing  the  Memphis  and  Vicke burgh  Railroad  Com-  i 
paoy  the  right  to  build  a,  over  the  Yazoo  River  .. 
fridges,  letter  from  tbe  Secretary  of  War,  transmitting 
draught  of  a  bill  to  regulate  tbe  construct  iou  of, 
over  the  navigable  waters  of  the  United  States. 
letter  from  tbe  Secretary  of  War,  transmitting  re- 
port of  tbe  board  of  engineers,  relative  to  bridg- 
ing tbe  channels  between  Lake  Huron  and  Lake 


«;. 


Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands, 
letter  from  the  Secretary  of  War, 
transmitting  certain  developments 

connected  with  the  late 

Freedmen  and  Abandoned  Lands,  i 
letter  from  the  Secretary  of  War, 
transmitting  additional  develop- 
ments connected  with  the  late  

frii.au  of  Statistics,  annual  report  of  the 

table  of  contents  of  the  above 

communication  from  tbe  Chief  of  tho, 
relative  to  printing  in  tbe  Swedish 
language  his  special  report  on  im- 
migration   

Bf  era,  James,  letter  from  the  Secretary  of  War,  relating  to 

tbe  claim  of 

BirTwkx,  letter  from  tbe  Secretai7  of  War,  relative  to  pro- 
posals by  citizens  of  Atlanta,  Georgia,  to  sell 

ground  for,  Ac 

letter  from  the   Secretary   of  War,  relative  to 
an  appropriation  far  permanent,  at  Alcatrnz 

HiiLi  for  Indian  goods,  letter  from  the  Secretary  of  the  Inte- 
rior, transmitting  draught  of  bill  for  regulating 

Kurd  of  public  works,  report  of  the,  of  tho  District  of  Co-  : 
lumbis 
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lioiler  explosions,  message  from  the  President,  transmit- 
ting report  of  I  lie  commission  to  investigate  the  causes  of. 
bounties,  letter  from  tbe  Secretary  of  War,  relating  to  the 
insufficiency  of  the  unexpended  balance  of  appropriation 
for  collection  and  payment  of,  to  colored  soldiers  and  sailors. 
Bridge,  letter  from  the  Seeri'tary  of  War,  relative  too,  now 
in  process  of  construction  across  the  Schuylkill 

River  at  South  street,  Philadelphia 

letter  from  the  Secretary  of  War,  relating  to  hill  of 
tlio  House  No.  9tiG,  relating  to  the  use  by  the  pub- 
lic  of  the,  and  roads   connecting  tbu  cities  of 

Davenport  and  Rock  Inland 

letter  from  the  Secretary  of  War,  relative  to  the 
removal  of  the  north  pier  of  the  old  railroad,  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad, 

at  Davenport,  Iowa 

letter  from  tbe  Secretary  of  War,  relative  to  nar- 
rowing of  tbe  Virginia  draw  in  the  Long,  over  , 

the  Potomac  River i ... 

Bureau  of  Statistics,  report  of  the  chief  of  the,  on  com-  > 
mcrce  and  navigation 


California,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  of  special  agent  appointed  to 
visit  tbe  Mission  Indians  of  Southern 

letter  from  the  Secretary  oftbe  Interior,  transmit- 
ting draught  of  a.  hill  Id  amend  nrrart  to  restore 
a  part  of  the  Round  Valley  Indian  reservation  in. 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  existing  necessity  for 
legislation  in  behalf  ot  Mission  Indians  of 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  to  aid  tbe  Indians 

let  In- from  the  Secretary  of  War,  illative  to  nil 
examination  of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock, at  entrance  to  harbor 

of  San  Fraud  sen 

letter  from  the.  Secretary  of  the  Xavy,  relative 
to  the  necessity  tor  a  better  supply  of  fresh 
water  and  tor  the  const  ruction  of  improved 

roads  at  tbe  Mure  Island  navy-vnnl  in 

letter  from  the  Secretary  of  War.  Vela tivo  to  the 
restoration  of  certain  lauds  in,  to  homestead  j 

and  pre-emption  settlement ! 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  to  meet  outstanding 

indebtedness  of  1  lie  Indian  service  in 

message  from  the  1 'resident,  transmitting  papers 
on  tbe  subject  of  irrigation  oftbe  San  Joaquin, 

Tulare,  and  Sacramento  Valleys 

L'huiiI,  letter  from  tbe  Secretary  of  War,  relative,  to  the  plan 
aud  route  oftbe  Sturgeon  Hay  and  Lake  Michigan 

Ship-Canal 

letter  from  the  Secretary  of  War,  showing  progress 
of  the  work  on  harbor  of  refngc  at  mouth  of  Stnr- 

geon  Hay  and  Lake  Michigan  Ship-Canal ' 

letter  oftbe  Secretary  of  War,  In  answer  to  a  rcsolu-  ' 
tion  of  the  House,  relative  to  a  ship-canal  to  con-  j 
uect  the  Mississippi  River  with  the  Gulf  of  Mexico.  ' 
letter  from  the  Secretary  of  War,  transmitting,  in 
answer  to  a  resolution  of  the  House,  a  report  upon 
an  examination  of  waters  fur  the  extension  of  the  I 
Chesapeake  and  Ohio 
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Canal,  letter  from  tbe  Secretary  of  War,  transmitting,  in 
answer  to  a  resolution  of  tbe  House,  a  report  upon 

tbe  James  River  and  Kauawha 

letter  from   the  Secretary  of  War,  relative  to  Ilio 
ship-canal  to  connect  the  Mississippi  River  with 

tbe  Gulf  of  Mexico 

letter  from  cbief  clerk  of  War  Department,  in  an- 
swer to  a  resolution  of  the  House,  in  relation  to 

tbe  extension  of  the  Chesapeake  and  Ohio 

(  filmed  and  abandoned  cotton  and  other  property,  letter 
from  the  Secretary  of  the  Treasury,  relative  to  amount 

of  money  paid  into  the  Treasury  arising  from 

Onius,  report  of  the  Superintendent  of  the 

Chaves,  Antonio,  letter  from  the  Secretary  of  the  Interior, 
transmitting  transcript  of  land-grant  to,  being  land-claim  [ 

reported  as  No.  79 

Chief  of  Engineers,  report  oftbo  (vol.  2) 

Chief  of  Ordnance,  report  of  the  (vol.  :!) 

Chief  Signal-Officer,  report  of  the  (vol.  1) I 

Civil-service  commission,  message  of  the  President,  trans-  j 
milling  the  report  oftbo 

Civil-service  reform,  letter  from  the  Secretary  of  War,  trans- 
mitting reports  from  the  various  Bureaus  in  his  Depart- 
ment, in  relation  to  

Claims,  letter  from  the  Secretary  of  War,  transmitting  re- 
portsof  the  Quartermaster- General  and  CcinimisHary-Geii- 
praJ  of  Subsistence,  relative  to  certain  classes  of,  growing 
uot  of  the  late  war 

Clark,  Ambrose  J.,  letter  from  tbe  Secretary  of  the  Treas- 
ury, in  answer  to  resolution  of  tho  House,  in  relation 
In,  late  paymaster  United  States  Navy    at    Brooklyn, 

CWk*,  letter  from  tho  Secretary  of  the  Interior,  relative 
to  an  increase  of  tlic  clerical  force  in  his  Depart- 
ment    

letter  from  tho  Secretary  of  State,  transmitting  list 

of.  anil  others  employed  in  his  Department 

I'-tter   from   tbe   Postmaster-General,   transmitting 

list  of,  and  others  employed  in  his  Department  - 
letter  from  tbe  Secretary  of  the  Navy,  transmitting 
list  of,  and  others  employed  in  his  Department . .. 
letter  from  tbe  Secretary  of  War,  relative  to  tbe 
reduction  of  tbe  clerical  force  in  his  Department.. 
Clinton,  George,  message  from  the  President,  transmitting 
a  communication  from  the  governor  of  New  York,  rela- 
tive to  a  bronze  statue  of,  deceased 

Clothing,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  joint  resolution  for  tho  issue  of, 

to  certain  culisted  men  of  the  Army .. 

letter  from  tbe  Secretary  of  War,  relative  to.  lost 
by   tbe  enlisted   men   of   Company   V,  Third 

foiled  States  Cavalry 

■'•oat  Survev,  annual  report  of  the  Superintendent  of  tbe, 

for  year  le73 

1  "lorado,  letter  from  tiie  Secretary  of  War,  relative  to  the 
•ale  of  the  military  reservation  at  Fort  Reynolds,  iu  the 

Territory  of- 

'jriwailo  River,  letter  from  the  Secretary  of  War,  relating 
to  a  project  for  the  protection  of  the  banks 

of  tbe,  at  Yuma  Depot 

letter  from  the  Secretary  of  War,  relative  to 
the  number  and  dimensions  of  tbe  Gov- 
ernment building!)  at  Yuma  Depot  liable 

to  damage  from  freshets  in  the 

Colored  soldiers,  letter  from  tbe  Secretary  of  War,  relating 
to  the  insufficiency  of  tbe  unexpended  balance  of  appro- 
priation for  collection  and  payment  of  bounties  to 
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Commerce  and  navigation,  annual  report  of  the  Chief  of  the 
Hn  trail  of  Statistics  on  the,  of 

the  United  States 

table  of  contents  of  the  above... 

Commercial  relations,  letter  from  the  Secretary  of  Slate, 

transmitting  report  of  the,  of  the 

Uuit*d  States 

letter  from  the  Secretary  of  State, 
transmitting  communication  on 
the  subject  of  the,  of  the  United 

States 

Commissary -G  en  era]  of  Subsistence,  report  of  the,  (vol.  I)  . . . 
Commissary  stores,  letter  from  the  Secretary  of  War,  trans- 
mitting draught  of  a  bill  relating  to  the  sale  of 

Commissioner  of  Indian  Alfairs,  annual  report  of  the 

Commissioner  of  Internal  Revenue,  annual  report  of, the  . .. 

index  of  I  he  above 

t  of  the  General  Laud-Office,  annual  report  of 


the.. 


t  of  Pensions,  annual  report  of  the .. 

imptroller  of  the  Currency,  annual  report  of  the  . . . 
Papers  accompanying  the  above  : 

Appendixes,  with  references  to  same 

He  ports  of  the  condition  of  national  banking  a 


Index  of  town  b 

Consular  fees,  message  from  the  President,  transmitting  a 
letter  from  the  Secretary  of  Stale,  with  a  report  of,  col- 
lected by  consular  officers  of  the  United  States  during  the 

year  ending  December  31, 1H72 

Contingent  expenses,  letter  from  the  Secretary  of  Stale, 
transmitting  statements  of  the  con- 
tingent fund  for,  of  the  Slate  De- 
partment for  year  ending  June  30, 

1873 

letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  statement  of  the 
expenditure  of  the  contingent  fund 
for  tbe,  of  Mm  Department  for  the 
fiscal  year  ending  June  30,  1073  .... 
letter  from  tbe  Post  master -General, 
transmitting  statement  of  disburse- 
ment of  the  contingent  fund  for, 
of  his  Department  for  year  ending 

.June  :W,  1.-73 

Contractu,  letter  from  the  Post  master-Gen  eral,  transmitting 
report  of,  other  tbau  carrying  the  mail,  with 

his  Department 

message  from  the  President  relative  to  the  ex- 
tent of  the,  purchases,  and  expenditures  for 

Indian  service  since  July  1,  1873 

letter  from  the  Secretary  of  the.  Treasury,  in  an- 
swer to  a  resolution  of  the  House  in  relation 
lo,  made  under  authority  of  the  Treasury  De- 
partment, in  compliance  with  act  of  May  H, 

1872,  known  ns  tbe  Sanborn 

letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting additional  papers  in  relation  to  the 

Sanborn 

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  made  by  the  various  Bureaus  of 

the  War  Department  during  the  year  1873 

Convicts,  message  from  the  President,  transmitting  report 
from  the  Secretary  of  State,  with  accompanying  papers,  j 
relating  to  the  landing  of  foreign,  on  on r  shored 
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Cotton,  letter  from  the  Secretary  of  the  Treasury,  relative 
to  amount  of  moony  paid  into  the  Treasury  aris- 
ing from,  and  other  captured  and  abandoned 

property... 

letter  from  the  Secretary  of  War,  relating  U   . 
claim  of  Noland,  Topp,  Vance,  and  others  for, 

taken  from  them 

(.'ourts-martial,  letter  from  the  Secretary  of  War,  transmit- 
ting draught  of  bill  giving  to  general,  jurisdiction  of  the 

crimes  of  mil rditr,  manslaughter,  &c 

Crimea,  letter  from  the  Secretary  of  tbe  Interior,  t 
ting  dranghtof  bill  conferring  exclusive  juriadictii 
Indian  reservations  upon  the  Uuited  States  coor 

for  the  punishment  of,  committed  by  Indians 

i.'otrency,  annual  report  of  tbe  Comptroller  of  tbe  . 
Papers  accompanying  the  above  : 

Appendixes,  with  reference  to  same 

Reports  of  the  conditiouuf  national  banking  associations. 

Index  of  towns 

Custom-house  officers,  letter  from  the  Postmaster-General, 
in  answer  to  a  resolution  of  the  House,  relf 
ing  any,  or  detective  to  examine  correspondence  passing 

through  tbe  New  York  and  Boston  post-offices 

Customs  duties  and  internal  taxes  re  funded,  letter  from  the 
Secretary  of  the  Treasury,  in  answer  tea  resolution  of  tho 
House,  transmitting  statement  of  amount  refunded  o 
vcnunt  of - 

D. 

Dakota  Indian  war-claims,  letter  from  the  chief  clerk  of  I 
War  Department,  transmitting  report  of  Inspector-Gene- 

ralJames  A.  Hardie  upon  tbe  subject  of. I 

Deaf  and  Dumb,  annual  report  of  the  Columbia  Institution  i 

for  the 

Itebt,  tetter  from  the  Secretary  of  the  Treasury,  in  auswer  i 
to  a  resolution  of  tbe  House,  transmitting  statements  in  ] 

relation  to  refunding  the  national j 

tendencies,  letter  from  the  Secretary  of  tbe  Interior,  trans-  i 
ruittingan  estimate  of,  to  supply  tbe  clerical 
force  of  Pension  Bureau  for  current  fiscal 

year I 

letter  from  tho  Secretary  of  the  Treasury,  trans-  I 
mining  estimates  of,  in  appropriations  to  | 
complete  the  service  of  fiscal  year  ending   ! 

Jon*  30,  1874 i 

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  iu  tbe  appropriation  for  bis  De- 
partment for  fiscal  year  ending  June  30,1973.. , 
[■eUware,  letter  from  tbe  Secretary  of  War,  relative  to  pro-  , 
po*ed  construction  of  a  powder-magazine  on   old  I.aza- 

ictlo  tract,  near  Fort  Mifflin,  in  tbe  State  of. | 

'esnuton,  William  H.,  message,  from  the  President,  return-  . 

m»  with  his  objections  tbe  bill  for  relief  of 

'»tpiity  surveyors,  letter  from  the  Secretory  of  tbe  Interior, 
transmitting  petition  of,  of  public  lauds  asking  for  an  , 

tfpropriation 

ttiatosing  officers,  letter  from  the  Secretary  of  War,  in  rcla-  ; 
l"»  to  annmberof  accounts  of,  of  the  Army  still  unsettled. 
feVtrictof  Columbia,  report  of  the.  board  of  public  works  of  i 

the | 

letter  from  the  Secretary  of  tbe  Inte- 
rior, relative  to  a  deficiency'  in  the 
appropriation  fur  tbe  erection  of 
buildings  for  the  Reform  School  of 
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District  of  Col  unibja,  letter  from  the  Secretary  of  Wnr,  trans- 
mitting report  on  contract  with 
Providence  Hospital  of  the,  for  the 

treatment  of  transient  paupers 9    G8 

letter  from  the  Secretary  of  War,  rela- 
tive to  date  of  the  President's  proc- 
lamation   declaring    martial    law 

within  the 10    140 

letter  from  the  Secretary  of  War,  rel- 
ative to  House  bill  No.  1574,  to  aid 
in  the  construction  of  a  lire-alarm 

telegraph  in  the 12    190  . 

letter  from  the  Secretary  of  the  Iute- 
rior,  relative  to  an  additional  appro- 
priation to  complete  the  new  jail  in 

and  for  the 17    279 

;e  from  the  President,  relative 

ie  payment  of  the  debts  of  the        17    288  , 

Duclosel,  Charles  Oliver,  letter  from  the  Secretary  of  the 

Interior,  relative  to  the  case  of 17    . 283 

Duties,  letter  from  the  Secretary  of  the  Treasury,  in  answer 
to  a  resolution  of  the  House,  transmitting  state- 
ment of  the  amount  of,  collected  and  paid  on  all 
goods,  wares,  and  merchandise  specified  in  act  of 

June  6,  1872 9    116 

letter  from  the  Secretary  of  the  Treasury,  relative 

to  refunding,  on  green  fruits 16    248    . 

E. 

Eight-hour  law,  letter  from  the  Secretary  of  the  Treasury, 

in  answer  to  resolution  of  the  House  in 

relation  to  the  decisions  of  the  Second 

Comptroller  of  the  Treasury  baaed  upon 

the 9   72   . 

letter  from  the  Secretary  of  the  Treasury, 

relative  to  the  operation  of  the 9    117    . 

Employes  Internal  Revenue  Bureau,  letter  from  the  Secre- 
tary of  the  Treasury,  in  answer  to  a  resolution  of  the  >  i 
House,  transmitting  statement  of  number  and  compensa- 
tion of  tlm 9    99    . 

Episcopal  Board  of  Missions,  letter  from  the  Secretary  of 
the  Interior,  transmitting  draught  of  bill  toseenre  eighty 
acres  of  land  in  White  Earth  reservation  of  Chippowa 

Indiana,  to  the ■ 9    94    . 

Estimates  of  appropriations.    (See  Appropriations.) 
Examination  of  mail-matter  by  custom -house  officers,  letter 
from  the  Postmaster-General,  relative  to,  passing  through 

the  New  York  and  Boston  post-offices 8    29    . 

Executive  communications,  letter  from  the  Secretary  of 
War,  relative  to  the  course  pursued  by  his  Department 
in  addressing  to  the  Speaker  communications  intended 

for  consideration  of  any  of  the  committees  of  the  House..        12    171     . 

Expense  of  transportation,  message  from  the  President,  rel- 
ative to  expenses  incurred  by  the  various  Department* 
for  transportation  of  matter  which  before  the  abolition 

of  the  franking  privilege  was  carried  in  the  mails ..        12    173    - 

Expenses  of  the  Indian  service,  letter  from  the  Secretary  of 
the  Interior,  transmitting  detailed  statement  of  amouut 
of  indebtedness  incurred  and  moneys  expended  in  con- 
nection with  the  Indian  service 12    142    . 

F. 
Falls  of  Saint  Anthony,  letter  from  the  Secretary  of  War, 

relative  to  an  appropriation  for  the  preservation  of  the..         8    49    - 

Farrell,  R.  F.,  message  from  the  President,  transmitting  a 
letter  from  theSecretary  of  State,  with  papers  in  the  case 

of,  late  consul,  &c 9    ■     114    . 
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Finances,  report  of  the  Serretary  of  the  Treasury  ou  the, 

for  the  year  1873 

index  of  the  above  report 

Fines,  penalties,  and  forfeitures,  letter  from  the  Secretary 
of  tbe  Treasury,  transmitting  statement  of   collected  in 

the  districts  of  Boston  and  New  York 

Fire-atom  telegraph,  letter  from  the  Secretary  of  War,  rel-  ; 
alive  to  Fiona*  bill  No.  1574,  to  aid  iu  the  construction  of 

a,  in  tbe  District  of  Columbia. 

Florida,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  report  of  survey 
of  tbe  Flint  and  Chattahoochee  Hi  vers,  in  tho  State  of... 
Foreign  relations,  message  of  the  President  of  the  United 
States,  transmitting  papers  relating  to 
the,oftheUni  ted  States, vols.  1,3,  and  3  of 

table  of  contents  of  vol.  I 

table  of  contents  of  vol.  3 

index  of  vol.  3 , 

Forfeited  railroad  lands,  letter  from  the  Secretary  of  tbe 

Interior,  relative  to  pine  timber  included  within 

Fortifications,  letter  from  tho  Secretary  of  War,  transmit- 

ting  estimates  for  armaments  of 

Fort  Bridgcr,  letter  from  tbe  Secretary  of  War,  transmit  ting 
report  of  a  board  of  arbitrators  for  the  appraisement  of 

certain  buildings  on  the  military  reservation  of... 

Fort  Butler,  letter  from  tbe  Secretary  of  War,  in  relation  to 
joint  resolution  of  the  lionse  JJo.i ~fi,  respecting  the  inili-  , 

tary  reservation  of 

Furt  Reynolds,  letter  from  the  Secretary  of  War,  relative  to 

tbe  sola  of  tbe  military  reservation  of .-■ 

Fort  Wilkinn,  letter  from  the  Secretary  of  War,  relative  to  , 

the  relinquishment  of,  in  Michigan 

Forts  and  batteries,  letter  from  tbe  Secretary  of  War,  trans- 
mitting statement  showing  amount  of  appropriations  ! 
which  have  been  or  will  bo  expended  on  each  of  the,  from 

commencement  of  work  to  present  time 

Franking  privilege,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  a  resolution  of  the 
House,  in  relation  to  the  abolition  of  . 

the 

tetter  from  tbe  Attorney-General,  in  an- 
swer to  a  resolution  of  tbe  House.iu 
relation  to  expenses  incurred  by  the  i 

abolition  of  the 

letter  from  the  Secretary  of  State,  in 
answer  to  a  resolution  of  tbe  House, 
transmitting  statement  of  expenses  : 

incurred  by  the  abolition  of  tbe I 

letter  from  the  Postmaster-General, rel a- 
tlvs  to  the  expenses  incurred  by  bisDe-  ! 
partment  upon  tbe  abolition  of  the,  &c . ' 
letter  from  the  Secretary  of  the  Interior, 
in  answer  to  a  resolution  of  the  House, 
in  relation  to  the  expenses  incurred  in  . 
bis  Department  by  the  abolition  of  the 
letter  from  the  Secretary  of  tbe  Navy,  iu 
answer  to  a  resolution  of  tbe  House, 
transmitting  a  statement  of   the  ex- 
penses incurred  by  his  Department  in  ' 
consequence  of  tbe  abolition  of  tbe. . . 
letter  from  the  Secretary  of  War,  in  an-  i 
swer  to  a  resolution  of   tbe   House,  ' 
relative  to  expenses  incurred  by  the 

abolition  of  the 

fruits,  letter  from  the  Secretary  of  the  Treasury,  relative 
'o  refunding  tin  tie*  on  green 
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General  of  the  Army,  report,  of  the  (vol.  1) 

General  Orders  No.  as,  letter  froni  tho  Secretary  of  War, 
referring  to  n-solntlon  of  the  Hnnse  to  examine  mid  re- 
port 88  to  the  War  Department,  A<ljiit»nt-GeDeral'ti  Office, 
March  15,1*73 

Geological  aud  geographical  survey  of  the  Territories,  letter 
from  the  Secretary  of  the  Interior,  transmitting  estimate 
for  continuation  of  the 

Geological  and  geographical  survey  of  the  Territories,  letter 
from  tho  Secretary  of  the  Interior,  relating  to  an  estimate 
of  appropriation  for  tho  continuation  of  the 

Geographical  anil  geological  surveys  nest  of  Mississippi, 
message  from  the  President,  in  answer  to  resolution  of  the 
House,  transmitting  report  from  the  Secretary  of  War, 
relative  to.. ..  J 

Georgia,  letter  from  the  Secretary  of  War,  relative  to  pur- 
chase of  ground  for  barracks  at  Atlanta 

letter  from  thcecretary  of  War,  in  answer  to  reso- 
lution of  the  House  in  relation  to  the  survey  of 
the  Oosteuaula  and  Coosawatta  Kivers,  in  the 
State  of 

Griggs,  George  W.,  letter  from  the  Secretary  of  War,  rela- 
tive to  bill  of  the  House  for  payment  of  claim  of 

Guns,  letter  from  the  Secretary  of  War,  transmitting  au  in-  < 
closed  letter  from  Norman  \Viard,  proposing  experiments 
in  ordnance,  and  for  making  and  testing  now  guns  of 
large  caliber 


Harbor,  letter  from  tho  Secretary  of  War,  relative  to  the 

survey  of  the,  of  Plymouth,  Mass 

letter  from  the  Secretary  of  War,  relative  to  an 
examination  of  the  wreck  of  the  ship  Patrician 
and  Noonday  Hock,  at  the  entrance  to  the,  of  San 


from  the  Secretary  of  War,  relative  to  an 
[ipropriatiou  for  the  improvement  of  Galveston, 


K 


letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  to  repair  the  pile-work  on  the  west 

Bide  of  Ontonagon 12    . 

letter  from  the  Secretary  of  War,  relative  to  the  ,  I 

condition  of  the,  at  Kenosha,  Wis 13    . 

Harbors,  letter  from  the  Secretary  of  War,  transmitting 
certain  reports  of  examination  of  rivers  and,  under  act 

of  March  3,  1873 9    . 

Harbor  of  refuge,  letter  from  the  Secretary  of  War,  trans- 
mitting report  showing  progress  of  work  on,  at  the  mouth  ' 

of  Sturgeon  Bay  and  Lake  Michigan  Ship-Canal  . 9    . 

Horn  Island  military  reservation,  letter  from  the  Secretary 

of  War,  relative  to  the  sale  of  the,  in  Gulf  of  Mexico 12  j. 

Hot  Springs,  letter  from  the  Secretary  of  tho  Interior,  in 
answer  to  a  resolution  of  the  House,  in  relation  to  the,  ■ 

Arkansas 17  .. 

Howard,  0.  O.,  Gen.,  letter  from  the  Secretary  of  War, 
transmitting  certain  develop- 
ments connected  with  the  late 
Bureau    of  Refugees,    Freud  man  , 

and  Abandoned  Lands .        8    . 

letter  from  the  Secretary  of  War,  , 
transmitting  certain  additional 
developments  connected  with  the 
late  Bureau  of  Refugees,  Freed- 
men  and  Abandoned  Lands 


HyGsogle'. 
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Hurt!,  F.  JT.,  f"apt.,  letler  from  the  Secretary  of  War,  rela- 
tive to  the  case  of,  A.  Q.  M„  U.  S.Vols. 
letter  from  the  Secretary  of  War,  trans- 
mitting additional  papers  in  court- 


I. 

Iilabu,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  agreement,  conclnded  November  7, 1*73,  with  Itniitiack 

«nl  other  Indian*  in  Southern 

Illinois,  letter  from  the  Secretary  nf  the  Treasury,  relative 
to  an  appropriation  for  purchase  of  lot  ou  which  ha*  been 

erected  a  public  bnilding  at  Springfield 

lai migration,  letter  from  the  Chief  of  Bureau  of  Stati*ticK, 
in  relation   to  printing   in    the   Swedish   language  hi* 

special  report  on 

Indiana,  letter  from  tlie  Secretary  of  War.  in  answer  to  a 
resolution  of  tbo  House,  relative  to  the  survey  of  the 

(ittmd  Calumet  River,  Id  the  State  nf 

Indun  A  flairs,  annual  report  of  the  Commissioner  of 

Initial]  commissioners,  letter  from  the  Secretary  of  the  In- 
terior, transmitting  communication  from  secretary  of  the 
Nurd  of,  relative  to  pay  of  said  Iwnrd  from  unexpended 

balance  of  appropriation. 

Inriianf,  letter  from  the  Sccrrtury  nf  the  Interior,  transmit- 
ting agreement*  with  the  Cheyenne  and  Arapa- 
ho,   for   the  relinquishment  of  the  rescrvalun 

provided  for  them 

letter  fn.ni  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  sale  of  Kansas  Indian 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  relative  to  investments  of 
certain  funds  belonging  to  the  l'rairie  band  of 


letter  from  the  Secretary  of  the  lnte 
tine  estimate  of  appropriation  to  subsist  the 
Modoc 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting special  estimate  of  appropriations  for  sub- 
sistence for  Indian  tribes  in  the  Indian  Territory. 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  the  civilization  of,  of 
the  Central  Su peri n tendency 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  fur  educational 
purposes  for  the  Sac  and  Fox,  of  Missouri 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  establish  a  reservation 
fur  certain,  iu  Montana 

letler  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  removal  of  Kickapoo 
and  other,  from  Texas  and  Mexico 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting est i mat™  of  appropriations  to  aid,  of  North- 
ern Super  iu  tendency  in  arts  of  civilized  life 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
untwisting   the   Apache,   in    Arizona  and  New 

letler  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  indemnify  the 
Pawnee,  for  4,SUV  acres  of  land 

letler  from  the  Secretary  of  the  Interior,  trau*mit- 
ting  draught  of  a  bill  for  relief  of  certain  tribes 
nf,  in  the  Northern  Bit periu tendency 
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...  required  t 
fulfill  treaty  si  i  palatums  with  Winnebago,  of 
Nebraska 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting an  estimate  of  appropriation  fur  the  re- 
moval of  the  Kansas  tribe  of 

tetter  from  the  Secretary  of  tlie  Interior,  in  rela- 
tion to  au  agreement  concluded  with  the  I'te,  in 
Colorado,  September  13,  1ST3 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  hill  to  authorize  the  Secretary 
of  the  Interior  to  use  unexpended  balances  for 
the  Indian  service 

letter  from  the  Secretary  of  (ho  Interior,  transmit- 
ting draught  of  a  bill  making  available  certain 
balances  of  funds  to  be  used  lor  the  civilization 
of  the  Pawnee 

letter  from  the  Secretary  of  the'  Interior,  transmit- 
ting draught  of  a  bill  providing  for  the  manner 
of  paring  annuities  to  1  ml  inn  tribes 

letter  from  the  Secretary  of  the  Interior,  relative 
to  articles  of  convention  concluded  with  Sho-  , 
shone  and  llannock,  for  relinquishment  of  a  por- 
tion of  their  reservation 

letter  from  the  Secretary  of  I  tie.  Interior,  transmit- 
ting draught  of  a  bill  for  (be  relief  of  the  Choc- 
taw and  Chickasaw 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  employment 
of  a  carpenter  anil  shoemaker  at  Pawnee  agency, 
in  Nebraska - 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting statement  of  indebted  newt  on  account  of 
collecting  upon  reservations  anil  subsisting  the 
Apache,  ia  Arizona  anil  New  Mexico 

letter  from  the  Secretary  of  Hie  Interior,  relative 
to  an  agreement  concluded  with  the  Crow  tribe 
of,  under  act  of  April  il,  IfT'J 

letter  from  the  Secretary  of  the  Intel  ior.  transmit- 
ting estimate  of  appropriation  for  removing  the 
Kickapoo  and  other  roaming  bands  of,  from 
Mexico  to  Indian  Territory 

letter  from  the  Secretary  of  the  Interior,  transmit-  j 
ting  report  of  special  agent  appointed  to  visit 
Mission,  of  .South em  California 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  defray  ex- 
penses of  survey  of  Indian  reservations 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  defray  ex- 
penses of  holdings  general  council  of  Cherokee. 
Creek,  &c 

letter  from  the  Secretary  of  tlie  Interior,  transmit- 
ting draught  of  a  bill  to  secure  eighty  acres  ot 
land  in  White  Earth  reservation  of  the  Chip- 
pewa, to  the  Episcopal  Heard  of  .Missions 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  provide  for  establish- 
ing a  reservation  for  the,  of  the  Cohille  agency, 
and  for  the  Cenr  d'Alene 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  amend  acts  of  June  30, 
1S34,  and  February  13,  lMfa,  to  regulate  trade 
'  e  with  Indian  tribes , 
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as,  letter  from  tbe  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  purchase  from 
Omaha,  in  Nebraska,  auub  quantity  of  land  as  may 
be  required  for  the  Winnebagoes  id  Wisconsin... 
letter  from  the  Secretary  of  the  Interior,  relative 
to  leasing  or  Belling  a  portion  of  the  Allegany 
Indian  reservation,  in  the  State  of  New  York  ... 
letter  from  tbe  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  amendatory  of  the  act  to 
restore  a  part  of  Round  Valley  Indian  reeerva- 

letter  from  the  Secretary  of  tlm  Interior,  trans- 
mitting an  estimate  of  appropriation  to  pay  im- 
Srovements  by  settlers  on  lands  set  apart  for 
iakab 

message  from  the  President,  transmitting  copies  of 
correspondence,  and  papers  relative  to  tbe  war 
with  the  Modoc 

letter  from  the  Secretary  of  the  Interior,  relative  to 
the  extent  and  nature  of  tbe  contracts,  pur- 
chases, and  expenditures  for  Indian  service  made 
since  July  1,1873 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  agreement  concluded  November  7, 1873,  with 
Bannack  and  other,  in  Southern  Idaho 

letter  from  the  Secretary  of  tbe  Interior,  transmit- 
ting an  agreement  with  the  Jicarilla  Apaches 
ana  certain  Ute,  in  New  Mexico 

letter  from  tbe  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  amendatory  of  the  act 
making  appropriations  for  the  Indian  Depart- 
ment for  year  ending  June  30, 1849 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting a  detailed  statement  of  amount  of  moneys 
expended  and  indebtedness  incurred  in  connec- 
tion with  Indian  service  from  Jane  30, 1673,  to 
December  31, 1873 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  the  necessity  existing  for 
legislation  in  behalf  of  Mission,  in  California 

letter  from  the  Secretary  of  the  Interior,  in  relation 
to  tbe  condition  and  wants  of  the  Ute,  of  Utah, 

'  tbe  Pi-Utes,of  Utah,  Northern  Arizona,  South- 
ern Nevada,  and  Southwestern  California ;  the 
Qo-st-Utes,  of  Utah  and  Nevada  ;  the  Northwest- 
ern Shoshones,  of  Idaho  and  Utah,  and  Western 
Shoshones,  of  Nevada 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  aid  the,  in  Shasta  County, 
California 

letter  from  the  Secretary  of  the  Interior,  relative 
to  estimate  of  an  appropriation  for  settlement  and 
support  of  tbe  Kansas,  on  their  new  reservation. 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  for  relief  of  the  Flathead,  in 
Montana 

letter  from  tbe  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  hill  authorizing  the  Secretary 
of  the  Interior  to  nse  funds  from  sale  of  lands 

for  benefit  of  Osage 

letter  from  the  Secretary  of  tbe  Interior,  recom- 
mending an  amendment  of  existing  laws,  fixing 
a  minimum  penalty  for  their  violation  in  selling 

liquor  to 

letter  from  tbe  Secretary  of  tbe  Interior,  transmit- 
ting the  claim  of  John  Watts  for  depredations 

committed  by  Comanche 
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Indians,  letter  from  the  Secretary  of  War,  transmitting  pa- 

pern  showing  coat  to  the  Quartermaster's  Depart 

letter  from  the  Secretary  of  the  Interior,  relative  to 

an  appropriation  for  subsisting  the  Red  Cloud 

12 

186 

letter  from  the  Secretary  of  the  Interior,  transmit- 

ting draught  of  a  bill  conferring  exclusive  juris- 

diction over  Indian  reservations  upon  the  Uuited 

States  courts,  and  for  punishment  of  crimes  com- 

mitted by  or  against 

200 

letter  from  the  Secretary  of  the  Interior,  relative  to 

an  appropriation  to  relieve  neeesHu  iea of  theChip. 

pew»,of  Red  Cliff  and  Bad  River  reservations.. . 

19 

201 

Iett*r  ttvai  Acting  Secretary  of  the  Interior,  relative 
to  a  treaty  made  withChcrokee  and  Chickasaw, 

April  as,  law 

15 

212 

letter  from  the  Secretary  of  the  Interior,  recom- 

mending an  umeuduieu!  of  bill  of  the  House  No. 

2343,  for  appointment  of  a  superintendent  of  ed- 

letter  from  the  Secretary  of  the  I  'iterior,  transmit- 

ting draught  of  a  lull  to  enable,  to  become  citi- 

letterfrom  the  Secretary  of  the  Interior,  relative  to 

an  appropriation  to  subsist  certain  Kickapoo 

letter  Iroin  the  Secretary  of  the  Interior,  transmit- 

236 

ting  draught  of  bill  for  regulating  bids  for  Iu- 

238 

lettcr  from  the  Secretary  of  the  Interior,  relative  to 

an  appropriation   to  meet  outstanding  indebted- 

243 

letter  from  the  Secretary  of   the  Interior,  relative 

to  an  appropriation  for  relief  of  Stock  bridge  and 

244 

letter  from  the  Secretary  of  the  Interior,  submitting 

estimate  of    appropriation   for  subdivision    of 

letter  from  theSecrotery  of  the  Interior,  submitting 
estimates  to  pay  Osage,  interest  on  net  avails  of 

laud  sold  under  treaty 

letter  from  the  chiel  clerk  of  War  Department, 

transmitting  report  of  Inspector- Gen  era  I  James 
A.  Hardie,  U.  S.  A.,  upon  the  subject  of  the   Da- 

17 

Insane,  annual  report  uf  the  Government  Hospital  for  the.. 

4 

ft 

1 

7*i 

Interior  Department,  letter  from  the  Secretary  of  tbe  In- 

terior, relative  to  an  increase  of  the  clerical  force  in  the.. 

14 

Papers  accompanying  the  above: 

Annual  report  of   the  Commissioner  of  the  General 

4 

Annual  report  of  the  Commissioner  of  Pensions 

4 

B 

1 

303 

4 

G 

1. 

369 

Papers  accompanying  the  report  of  tbe  Commissioner 

4 

4 
4 

6 
G 
6 

1 
1 

Report  of  the  Architect  uf  the  Capitol  Eitension 

765 

Annual  report  of  the  Columbia  Institution  for  the  Deaf 

4 
4 

6 

1 

I 

Annual  report  of  Government  Hospital  for  the  Insane.. 

792 

Interior,  Secretary  of,  transmits  agreements  with  the  Chey- 
enne andArapaho  Indians 
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Interior,  Secretary  of,  transmits  estimates  of  appropria- 
tions to  supply  a  deficiency  in  the 
appropriation  for  building  a  peni- 
tentiary in  Wyoming  Territory 

communicates  relative  to  an  increase  . 
of  Che  clerical  force  in  his  Depart-  : 


(>ill  for 


transmits  draught  of  bill  relative  to  ' 
investment  of  certain  funds  be-  I 
longing  toPrairiebar.d  of  Potto-  , 


transmitting  estimate  of  appropria- 
tion to  subsist  tbe  Modoc  Indians  . 

transmitting  a  special  estimate  of  ap- 
propriations required  to  purchase 
subsistence  fur  Indian  tribes  in  the 
Indian  Territory 

transmits  draught  of  a  bill  for  the 
civilization  of  Indiana  of  the  Cen- 
tral super!  n  tendency > 

transmits  report  of  commissioners  to 
examine  lands  in  Iowa,  above  tbe 
Racoon  Fork  of  the   Des  Moiues 


Rive 


transmits  estimate  of  appropriations 
to  supply  deficiencies  lor  the  cleri- 
cal force  of  the  Pension  Bureau . . . 

transmitting  estimate  of  appropria- 
tion for  continuation  of  geological 
and  geographical  snrvey  of  the 
Territories 

transmits  estimate  of  appropriation 
for  educational  purposes  fur  Sac 
and  Fox  Indians  of  the  Missouri . . . 

transmits  draught  of  a  bill  to  estab- 
lish a  reservation  fur  certain  In- 
dians in  the  Territory  of  Montana. 

transmits  draught  of  a  bill  and  esti- 
mates of  appropriation  for  removal 
of  Kickupoo  and  other  Indians 
from  Texas  and  New  Mexico 

transmits  estimates  of  appropria- 
tions to  aid  the  Indians  of  the 
Northern  sn peri n tendency  in  arts 
of  civilized  life 

transmits  estimate  of  appropriation 
for  collecting  and  subsisting  the 
Apache  Indians  in  Arizona  and 
New  Mexico 

transmits  estimate  of  appropriation 
to  indemnify  the  Pawnee  Indians 
fur  4,W00  acres  of  laud 

transmits  draught  of  a  bill  for  relief 
of  iHirtnin  tribes  of  Indians  in  the 

Northern  en perin tendency 

transmit*  estimate  of  appropriations 
required  to  fuSHll  treaty  obliga- 
tions with  Winnebago  Indians  of 
Nebraska 

transmits  estimate  of  appropriation 
for  removal  of  the  Kansas  tribe  of 
Indiana  to  the  Indian  Territory  . . . 
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Interior 

Secretary  of,  comnmnicatea  relative  to  a  deficiency 
in  the  appropriation  for  the  erec- 
tion  of  buildings  for  the  Reform 
School  in  the  District  of  Columbia 

8 

47 

communicates  relative  to  an   agree- 

ment concluded  with  the  TJle  In- 

diana, in  Colorado,  September  13, 

1873 

8 

63 

transmits  draught  of  a  bill  making 
available  certain  unexpended  bal- 

anced of  fands  to  be  used  for  the 

civilization  of  the  Pawnee  Indiana. 

8 

55 

transmits  draught  of  a  bill  to  author- 

ize the,  to  into  certain  unexpended 

balanced  of   appropriation  for  the 

8 

51 

transmits  draught  of  a  bill  providing 

for  the  manner  of  paying  annuities 

to  Indian  tribes  under  treaties 

a 

56 

communicates   relative  to    certain 

private  laud-claims  in  Louisiana.. 

» 

60 

com  mn  ni  eaten  relative  to  articles  of 

convention  ton  eluded  with  Sho- 

shone and  Bannock  Indians  for  re- 

linquishment of  a  portion  of  tbeir 

1 

reservation  in  Wyoming  Territory. 

61  1 

communicates  answer  to  resolution 

of  the  House  in  relation  to  the  ex- 

; 

penses  incurred  in  his  Department 
by  the  abolition  of  the  franking 

1 

9 

73  1      ... 

communicates  in  relation  to  an  esti- 

mate of  appropriation  for  continu- 

ation of  geological  and  geograph- 

9 

74 

transmits  draught  of  a  bill  for  relief 

of   the  Choctaw   and  Chickasaw 

Indiana 

9 

transmits  estimate  of  appropriation 
for  the  employment  and  support  of 

a  carpenter  and  shoemaker  at  the 

Pawnee  agency,  in  Nebraska 

9 

70 

transmits  statement  of  indebtedness 

on  account  of  collecting npon  reser- 

vations and  subsisting  Apache  In- 

dians.in  Arizona  and  New  Mexico  . 

9 

80 

communicates  relative  to  an  agree- 

ment  concluded   with  the    Crow 

tribe   of   Indians,   in    accordance 

withactof  April 23  1872. 

9 

transmits  estimate  of  appropriation 
for  removing   the   Kickapoo   anil 

other  roaming  bands  of  Indians 

from  Mexico  to  the  Indian  Terri- 

9 

tranain its  report  of  special  agent  ap- 

pointed to  visit  the  Mission  Indians 

9 

transmits  estimate  of  appropriation 

required  to  defray  expenses  inci- 

dent to  the  survey  of  Indian  reser- 

vations during  coming  fiscal  year.. 

9 

92 

transmits  estimate  of  appropriation 

required   for    holding   a    general 
council   of  Cherokee,  Creek,  Ac, 
as  provided  by  treaties  with  said 

9 

Subject. 

Vol. 
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No. 

Page. 

Interior 

Secretary  of,  transmits  draught  of  a  bill  to  secure 
eighty  acres  of    laud  in  White 
Earth  reservation  of  Chippewa  In- 
diana, in  Minnesota,  to  the  Epiaco- 

9 
0 

9 

9 

9 

D 
9 
9 
9 

10 
10 

10 

10 

12 
in 

94 
95 

97 

102 

103 

109 
110 
118 
119 

125 
129 
130 
135 

142 
147 

transmits    re  porta   relative   to   the 

answers  resolutions   of   the  House, 
relative  to  the  number  of  pension -- 
agents  appointed  under  eiisting 

transmits  draught  of  a  bill  to  pro- 
vide for  a  reservation  for  the  Indi- 
ans of  the  Colville  agency,  and  for 
Cesar  d'Aiene  Indiana,  of  the  Ter- 

transmits  draught  of  bill  to  amend 
acts  of  Jnne  30,  1^34,  and  February 
13,  1862,  to  regulate  trade  and  in- 
tercourse   with    various     Indian 

transmits  estimate  of  ap])ro  prist  ion 
for  tbe  purchase  from  Omaha  In- 
diana, in  Nebraska,  such  quantity 
of  laud  as   may  be  required   for 
Winnebago  Indians  in  Wisconsin.. 

the  Acting  Secretary  comniiinicatt'H 
relative  to  leasing  or  selling  a  por- 
tion of  the  Allegany  reservation, 

transmits  draught  of  bill  to  amend 
net  to  restore  a  part  of  Round  Val- 
ley Indian  reservation,  in  Califor- 

trausmits  estimate  of  appropriation 
to  pay  for  improvements  by  set- 
tlers on  lands  set  apart  fur  Makab 

secretary  of  the  board  of  Indian 
commissioners,  relative  to  pay  from 
unexpended  bnlance  of  appro pria- 

communicates  relative  to  an  agree- 
ment concluded  November  7,  1373, 
with  llannock  aud  other  Indians  in 

transmits   an    agreement   with   the 
Jicarilla  Apache  and  certain  Ute 
Indians  in  the  Territory  of  New 

transmita  draught  of  a  bill  amending 
the  act  making  appropriations  for 
the  Indian  Department  for  year 

transmits  detailed  statement  of  the 
amount  of  moneys  expended  and 
indebtedness  incurred  in  connec- 
tion with  the  Indian  service  from 
Jane  30,  M73,  to  December,  1873, 

tran si n its  draught  of  bill  amenda- 
tory of  and  supplementary  to  tbe 
act  to  set  apart  land  for  Yellow- 
stonoPark 
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Interior,  Secretary  of,  transmits  the  transcript  of  private 
land-claim  reported  as  No.  77,  in 
the  name  of  Ojo  Calieote,  tn  Rio 

transmits  the  transcript  of  the  land- 
grant  to  Antonio  Chaves,   being 
private   land -claim    reported    as 

12 

12 
12 

IS 

12 

12 

IS 
IS 

IS 

12 

12 

12 

12 

12 
15 

148 
MS 

156 

157 
158 

163 

167 
169 

177 

181 

186 

200 

201 

206 
312 

transmits  a  report  showing  the  ne- 
cessity existing  for  legislation  in 
behalf  of  Mission  Indians,  in  Cali- 

com  urn  meatus  relative  to  the  condi- 
tion and  wants  of  the  Ute  Indians, 
of  Utah ;    the  Pi-Utes,  of  Utah, 
Northern   Arizona,   Southern    Ne- 
vada, and    Southeastern   Califor- 
nia ;  the  Go-si-Ules,  of  Utah  and 
Nevada;  Northwestern  Shoshones, 
of  Idaho  and  Utah,  and  the  Weal- 

communicates  relative  to  an  appro- 
priation   to  aid    the    Indians   in 

communicates  relative  to  an  appro- 
priation for  relief  of  the  Flathead 

communicates  relative  to  an    esti- 
mate of  appropriation  required  for 
the  settlement  and  support  of  Kan- 
sas Indians  on  their  new  reserva- 

transmitH  draught  of  a  bill  author- 
izing tbe,  to  nse  funds  from  sale  of 
lands  for  the  benefit  of  the  Osage 

transmits   amendment   to   existing 
laws,  fixing  a  minimum  penalty 
for  their  violation  in  selling  liquor 

transmits  the  claim  of  John  Watts 

fur  depredations  committed  by  Co- 

communicates  relative  to  an  appro- 
priation  for  subsisting    the    Red 
Cloud  and  Whetstone  Indian  ageu - 

transmit  a  draught  of  a  bill  confer- 
ring exclusive  jurisdiction  over  In- 
dian reservations  upon  the  United 
Slates  courts,  and  for  this  punish. 
ment  of  crimes  committed  by  and 

communicates  relative  to  an  appro- 
priation to  relieve  tbe  necessities 
of  tbe  Chippewa  Indians  attached 
to  Red  Cliff  and  Bad  River  reser- 

transmits  three  reports  of  tbe  sur- 
veyor-general of  New  Mexico  on 

private  land-claims  in  said  Terri- 

comiuiini  rates  relative  to  a  treaty 
made    with     tbe    Choctaw    and 
Chickasaw  Indians,  April  2H,  1066 

iv  Google 


Subject 

Vol. 

Part. 

No. 

Interior,  Secretary  of,  transmit*  the  report  of  the  snrveyor- 

general  of  New  Mexico  on  the  land- 

grant  to  Juan  <le  Mestas,  private 
land-claim  reported  as  No.  HO 

15 

213 

transmits  petition  of  deputy  snrvey- 

ore  of  public  lauds  ashing  for  an 

218 

communicates  relative  to  an  appro- 

priation required  for  the  Navy  pen- 

sions during  remainder  of  curreut 

16  i    ... 

22C 

recommend*  an  amendment  of  Ho  Use 

bill  No.  2343,  providing  for  the  ap- 

pointment of  a  superintendent  of 

education  for  Indian  Territory 

W     

227 

transmits  draught  of  a  bill  to  enable 

Indians  to  become  citizens  of  the 

i 

United  States 

16 

228 

communicates  relative  to  an  aopro- 

priation  to  subsist  certain  Kicka- 

poo  Indians  during  the    current 

1G 

o_1f. 

transmits  draught  of  a  bill  for  regu- 

lating bids  fur  Indian  goods 

16 

1    238 

transmits   report  of   the  surveyor- 

1 

general    of    New    Mexico   on     the 
Santa  IT?  City  land-claim,  being 

private    land-claim     reported    as 

16 

939 

transmits  private  land  claim  of  Fran- 

cis Valle,  jr. 

16 

341 

communicates  relative  to  an  appro- 

priation to  meet  outstanding  in- 

debtedness of  the  Indian  service 

in  California 

communicates    relative   to    private 

land-claim  of  John  Baptist*]  Vulle 

I 

and  Francis  Vail f>,  ht 

16               I    242 

communicates  relative  to  an  appro- 

1 

priation   for   relief  of  the   Stuck- 
bridge  ami    Muusee   tribe  of   In- 

1 

1 

16   '                     OAA 

sobuiits  estimate  of   appropriation 

for  subdivision  of  White  Earth  res- 

ervation, in  Minnesota 

16 

246 

submits  estimates  to  pay  to  Osage 

Indians   interest  on  net  avails  of 

lands  sold  uuder  treaty  of  Septem- 

.-' 

ber  29,  1885 

16 

247 

transmits    report  of   the  surveyor- 

general  of  New  Mexico  on  land- 

sraut,   being    private   laud-claim 

17  ! 

858 

communicates  relative  to  pine-tim- 

ber included   within   forfeited  or 

17  i 

260 

transmits   answer    to  resolution  of 

the  House  in  relation  to  the  Hot 

17    

| 

273 

communicates  relative  to  an  addi- 

tional appropriation  to  complete 
the  new   jail   for  the  District  of 

17  ; 

279 

transmits   report  of   the   surveyor- 
general  of  New  Mexico  on  the  pri- 

■ 

1 

vate  land-claim  of  Francisco  Moo- 

tea  Vigil,  reported  as  No.  til 

17 
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Interior,  Secretary  of,  communicates  relative  to  the  claim 

of  Charles  Oliver  Dncloael 

communicates  relative  to  the  claim 

of  B.  Soulie 

Internal  Revenue,  annual  report  of  the  Commissioner  of. .. 

index  of  the  above . 

letter  from  the  Secretary  of  the  Treasury, 
in  answer  to  resolution  of  the  House, 
transmitting  statement  showing  the 
number  of  persons  employed  in  the 
Bureau  of,  and  compensation  paid 
them,  December  I,  1866,  and  Decem- 
ber 1,167a 

Internal  taxes,  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  answer  to  a  resolution  of  the  Monsa,  a 
statement  of  amount  of  money  refunded,  from  March  4, 
1873,  to  January  8,  1874,  on  account  of  cub toms-du ties 

Irrigation,  message  from  the  President,  transmitting  papers 
relating  to,  of  the  San  Joaquin,  Tulare,  and  Sacramento 

Valleys,  California 

Iowa,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting report  of  commissioners  to  examine  lands  in, 
above  the  Raccoon  Fork  of  tbo  Des  Moines  River. 
letter  from  the  Secretary  ot  War,  relative  to  tlie  re- 
moval of  the  north  pier  of  tbe  old  railroad  -bridge 
of  the  Cbicngo,  Kork  Island  and  Pacific  Railroad, 
at  Davenport 


Jail,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  additional  appropriation  to  complete  the  new,  author-  ' 
ized  to  be  constructed  in  and  for  the  District  of  Columbia. 

James  River  and  Kanawha  Canal,  letter  from  the  Secretary  ' 
of  War,  in  answer  to  resolution  of  tbo  House,  transmit- 
ting report  upon  the  project  lor  tbe 


Kansas,  letter  frnni  the  Secretary  of  the  Interior,  transmit- 
ting bit]  providing  for  tbo  sale  of  iliu  Kansas  In- 
dian lands  in 

letter  from  tbe  Secretary  of  tbe  Interior,  transmit- 
ting estimate  of  appropriation  for   removal  of 

the  Kansas  Indians  to  tbe  Indian  Territory 

Kelly,  Frank  M.,  letter  from  tbe  Secretary  of  War,  trans- 
mitting draught  of  a  bill  for  relief  of,  private  Company 

F,  First  Cavalry ' 

King,  William  F.,  Sergeant-major,  letter  from  chief  clerk 
of  tbe  War  Department,  transmit  ling  draught  of  a  bill 
to  authorize  an  issue  of  clothing  to 


Lake  Huron  and  Lake  Erii 


letter  from  tbe  Secretary  of 
War,  transmitting  report 
of  a  board  of  engineers, 
relative  to  tbe  practica- 
bility of  bridging  the 
clinuuelH  between 

letter  from  tbe  Secretary  of 
War,  in  answer  to  resolu- 
tion of  the  House,  relative 
to  an  estimate  of  expense  ; 
of  dispelling  and  widen-  < 
ing  Ibe  navigable  channel 
of  tbe  livers  i-onuectiug-. 


Land-Office,  uiuual   report  of  the  Commissioner  of  the 

General,  (vol.  1,  of) 

Lends,  public,  letter  from  the  Secretary  of  War,  relative  to 
hill  of  the  House  2298,  to  restore  certain 
lands  in  California  to  homestead  and  pre- 
emption settlement 

letter  from  Acting  Secretary  of  the  Interior, 
transmitting  petition  of  deputy  surveyors 

of,  asking  for  an  appropriation  . . 

Lift-earing  stations,  letter  from  the  secretory  of  the  Treas- 
ury, relative  to  act  of  March  3, 1373,  to  provide  for  the 
establishment  of,  on  the  coasts  of  Maine,  New  Hampshire, 

Massachusetts,  Virginia,  and  North  Carolina 

Liquor,  letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  to  existing  laws  fixing  a  mini- 
mum penalty  for  their  violation  in  selling,  to  Indians 

Loans,  letter  from  the  Secretary  of  the  Treasury,  transmit- 
ting a  statement  of  temporary,  authorized  by  acts  of  Pub- 
is try  25,  March  17,  and  July  11,  1862,  and  June  30,  1864.. 
Long,  James  W.,  letter  from  the  Secretary  of  War,  relative 

to  the  bill  of  the  Hoose  No.  1701,  for  the  relief  of- 

Louisiana,  letter  from  the  Secretary  of  the  Interior,  relative 

to  private  land-claims  in 

letter  from  the  Secretary  of  War,  in  answer  to 
a  resolution  of  the  House,  relative  to  the  ex- 
amination of  the  channel  in  Berwick  Hay, 
at  tbe  mouth  of  the  Atchafalaya  River,  within 

the  State  of 

Lower  Mississippi  River,  letter  from  the  Secretary  of  War, 
transmitting  estimate  of  appropriation  for  tho  purpose 
of  furnishing  food  to  destitute  persona  on  the 


M. 


Itaii-n 


f,  letter  from  the  Poatuiaster-Guneral, 
lo  resolution  of  the  House,  relative 
passing  through  the  New  York  ami  Boston  po«t-ouice«... 
Kails,  letter  from  the  President,  relative  to  expensed  in- 
rnrred  by  the  various  Departments  for  transportation  of 
any  matter  which   before  the  abolition  of  the  franking 

privilege  was  carried  in  the - 

Ifalouey,  O.  L.,  letter  from  the  Secretary  of  War,  transmit- 
ting information  rotative  to  the  claim  of 

Mare  Island  navy-yard,  letter  from  the  Secretary  of  the 
Navy, in  answer  to  resolution  of  tbe  House,  relative  to  tlio 
necessity  for  a  better  supply  of  freab  water  and  for  im- 
proved roads  at  the 

Martial-law,  District  of  Columbia,  letter  from  the  Secretary 
of  War,  relative  to  the  date  of  the  President's  proclaru 

lion  declaring .. 

Massachusetts,  letter  from  tho  Secretary  of  War,  relative  to 

the  survey  of  Plymouth  Harbor 

HcColley,  Hiram  H.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  claim  of. ...... 

fcad.  James  R.,  and  Joab  Spencer,  message  from  tbe  Presi- 
dent, returning  without  his  approval  bill  H.  R.  No.  1331, 

for  the  relief  of 

Michigan,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  a.  report 
of  the  survey  and  estimate  of  cost  for  the  im- 
provement of  Saginaw  River 

letter  from  tbe  Secretary  of  War,  relative  to  the 

relinquishment  of  Fort  Wilkins 

letter  from  tho  Secretary  of  War,  relative  to  the 
military  reservation  at  Fort  Wilkius 
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Military  Academy,  letter  from  the  Secretary  of  War,  relative 

to  the  admission  of  Argentine  students  at  the 

224 

Military  expenditures,  letter  from  the  Secretary  of  War, 

transmitting  statement  showing  the  appropriations  for 

Military  prisons,  letter  from  the  Secretary  of  .War,  transmit- 

Military  reservation,  letter  from   the  Secretary  of  War, 

transmitting  report  of  a  board  of 

arbitrators  convened  for  apprais- 

71 

reiative  to  the  Bush  Valley,  Utah 

letter  from  the  Secretary  of  War, 

relative  to  House  bill  No.  773,  tore- 

letter   from   the   secretary  ot   war, 

relative  to  joint  resolution  of  the 

House  No.  50,  respecting  the,  at 

letter  from   the  Secretary  of  War, 

relative  to  the  present  condition 

of  Presidio.   

;     195 

letter  from   the  Secretary  of  War, 

relative  to  bill  of  tbe  House  No. 

147ft  torestore  the  RusbVulley.in 

Utah,  to  the  public  lands 

!     197  I 

letter  from   the   Secretary  of  War, 

relative  to  the,  at  Fort  Wilklus, 

Michigan 

Military  sites,  letter  from  the  Secretary  of  War,  relative  to 

868  1 

,    282  1 

Military  telegraph,  letter  from  tbe  Secretary  of  War,  rela- 

tive to  tbe  want  of  a  law  affixing  a 

penalty  for  tampering  witb  the,  in 

letter  from  tbe  Secretary  of  War,  rela- 

tive to  the  cost  of,  in  Texas 

16fl    

Military  wagon-road,  letter  from  the  Secretary  of  War,  rela- 

Militia,  letter  from  the  Secretary  of  War,  transmitting  state- 

ment showing  amounts  due  or  overdrawn  by  the  several 

States  under  the  law  for  arming  the,  on  the  89d  January, 

1874;  also  annual  report  of  Chief  of  Ordnance  for  year 

" 

Miller,  George  A.,  and  G.  L.  Maloney,  letter  from  tbe  Secre- 

Miues  and  mining,  report  of  Prof.  R.  W.  Raymond  on 

10 

1    141  i 

Minnesota,  letter  from  tbe  Secretary  of  the  Interior,  trans- 

mitting draught  of  a  bill  to  secure  eighty 

acres  of  land  in  the  White  Earth  reservation, 

Chippewa  Indians,  to  the  Episcopal  Board  of 

1 

letter  from  the  Secretary  of  the  Interior,  submit- 

ting estimate  of  appropriations  for  subdi  vision 
of  White-Earth  reservation  iu 

246 
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Modoc,  Indium,  letter  from  the  Secretary  of  the  Interior, 

traimm  it. ting  estimate  of  appropriation  to 

8 
9 

12 
8 

12 

17 

16 

1C 

15 

10 

12 
4 

4 

3 
3 

22 

12a 

185 
38 
168 

278 
230 

250 

207 

134 

198 
I 

9 

77 
111 

198 

199 

226 

44 

message  from  the  President,  transmitting 
copies  of  correspondence  and  papers  rela- 

Modoc  war,  letter  from  the  Secretary  of  War,  transmitting 
papers  stowing  the  cost  to  the  Quartermaster's  Llepart- 

MonUma,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting draught  of  a  bill  to  establish  a  reserva- 
tion for  certain  Indians  in  the  Territory  of.     .. 
letter  from  the  Secretary  of  the  Interior,  relative 

to  an  appropriation  for  the  relief  of  Flathead 

Slott,  Wallace,  Lient.,  letter  from   the  Secretary  of  War, 
relative  to  proceedings  of  a  board  of  officers  convened  at 
Camp  Douglas,  Utah  Territory,  to  investigate  and  report 

Murder,  letter  from   the  Secretary  of  War,  transmitting 
draught  of  a  bill  giving  general  courts- martial  jurisdic- 

K. 

National-bank  circulation,  letter  from  the  Secretary  of  the 
Treasury,  relative  to  the  amount  of  {54,00(1,000  in  notes 
for  circulation  which  has  been  issued  under  act  of  July 

National  debt,  letter  from  the  Secretary  of  the  Treasury,  in 
answer  to  resolution  of  the  House,  transmitting  stiito- 

Naval  appropriations,  letter  from  the  Secretary  of  the  Navy, 
in  answer  to  resolution  of  the  House  in  relation  to  the, 

Naval  Asylum,  letter  from  the  Secretary  of  the  Navy,  rela- 
tive to  the  advantages  of  a  removal  of  the,  from  Pbila- 

recom  mends  an  appropriation  to  meet 
extraordinary  expenses  of  bis  Dupart- 

tmiismits  answer  to  resolution  of  the 
House,  with  statement  of  the  expenses 
consequent  upon  the  abolition  of  the 

transmits  list  of  clerks  and  other  em- 

9 
12 
12 
16 

S 

9 

cominnnR'atea  relative  to  the  removal 
of  the  Naval  Asylum  from  Pbiladel- 

tr*nsmits  answer  to  resolution  of  the 
House,  relative  to  Mare  Island   navy- 

Naty,  letter  from  the  Secretary  of  the  Interior,  relative  to 
appropriation  required  for  pensions  in  the,  for  current 

Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriations  required  to 
fulfill  treaty  obligations  with  Winnebago  In 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriation  for  the  em- 
ployment and  support  of  a  carpenter  and  shoe- 
maker at  the  Pawnee  agency  in 

79  1 
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Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriation  for  the  pur- 
chase from  the  Omaha  Iuilians  in,  of  auch 
quantity  of  land  as  may  be  required  for  the 

Winnebagoea  in  Wisconsin 

Nevada,  letter  from  toe  Secretary  of  War,  relative  to  the 
claim  of  Hiram  H.  McColley  for  value  of  property  from 
which  he  waa  ejected  by  military  authorities  at  Camp 

HeDermitt 

New  Mexico,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  agreement  with  the  Jicarilla 
Apache  and  certain  I'te  Indians  in  the  Ter- 
ritory of 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting the  transcript  of  private  land-claim 
reported  as  No. 77,  in  the  name  of  the  town  of 
OjoCaliente,  Bio  Arriba  County  .Territory  of. 
letter  from  the  Secretary  of  War,  in  relation 
to  joint  resolution  of  tbe  House  No.  55,  re- 
lating to  the  military  reservation  known  as 

Fort  Butler,  Territory  of 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting three  reports  of  the  surveyor-gen- 
eral of,  on  private  land-claims  in  said  Ter- 

lettertrom  the  Secretary  of  the  Interior,  trans- 
mitting the  report  of  the  surveyor-general 
of,  ou  private  land-claim  reported  as  No.  80, 

in  the  name  of  Juau  de  Mestas 

letter  from  the  Secretary  of  tbe  Interior,  trans- 
mitting a  report  of  the  suri  eyor-gencral  of, 
on   private  land-claim  reported  us  No.  88, 

Santa  F6  City  land-claim 

letter  from  the  Secretary  of  War,  relative  to 
House  bill  No.  1157,  for  the  payment  of  cer- 
tain volunteer  companies  in  thi»  service  of 
the  United  States  in  the  war  with  Mexico 
aud  in  the  suppression  of  Indian  disturb- 
New  York,  letter  from  thu  Secretary  of  the  Treasury,  trans- 
mitting draught  of  a  bill  for  the  relief  of  the  I 
assistant  treasurer  of  the  United  States  at  the  ! 

city  of ! 

letter  from  tbe  Secretary  of  tbe  Iuterior,  in  re- 
lation to  releasing  or  stilling  a  portion  of  the  I 

Allegany  reservation,  io  the  State  of ■ 

Nolaud,  Top,  Vance,  et  of.,  letter  from  the  Secretary  of  War, 

relative  to  the  claim  of,  for  cotton  taken  from  them ' 

Nolen,  John,  el  al.,  letter  from  the  Secretary  uf  War,  rela-  I 
tivetotbe  claim  of,  named  in  House  hill  No.  156R,  for 
compensation  on  account  of  services  alleged  to  have  been  i 

rendered  tbe  Government 

Northwestern  Wyoming,  letter  from  the  Secretary  of  War, 
transmitting  report  uf  the  reconnaissance  of 

O. 

Officers,  letter  from  the  Secretary  of  War,  relative  to  act 
July  15,  1070,  making  appropriations  lor  support  of  tbe 
Army,  calling  attention  to  the  provision  relative  to  super- 
numerary  

Orduauce  Department,  letter  from  the  Secretary  of  War, 
transmitting  statement  of  the  purchases  made  by  the 

Ordnance  stores,  letter  from  the  Secretary  of  War,  relative 
to  House  bill  No.  2724,  for  the  relief  of  certain  States  and 
Territories  on  account  of 
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Paymaster-General  of  the  Army,  annual  report  of  the,  (vol. 
I) 

Payment  of  troops  by  checks,  letter  from  the  Secretary  of 
War,  inclosing  letter  from  Paymaster-General,  stating 
objections  to  making,  ««  proposed  by  House  bill  No. 
96*6 

Penitentiary,  letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriations  to  supply  a  defi- 
ciency for  building  a,  in  Wyoming  Territory 

Pension  -a  gente,  letter  from  the  Secretary  of  the  Interior,  in 
answer  to  resolution  of  the  House,  in  relation  to  the 
number  of,  appointed  under  existing  laws,  &c 

Pension  Bureau,  letter  from  the  Secretary  of  tbe  Interior, 
transmitting  estimate  of  appropriations  to  supply  defi- 
ciencies for  the  clerical  force  of  tbe 

Pensions,  annual  report  of  the  Commissioner  of 

letter  from  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  required  for  tbe  Navy  for 

Pine  timber,  letter  from  the  Secretary  of  toe  Interior,  rela- 
tive to,  on  lands  within  forfeited  or  lapsed  railroad 
granto 

Postal-savings  institutions,  tetter  from  the  Postmaster-Gen- 
eral, in  answer  to  resolution  of  the  House  relative  to  ox  - 

Postmaster-General,  annual  report  of  tbe 

transmits  answer  to  resolution  of  tbe 
House  relative  to  examination  of 
mail-matter  by  any  custom-house 
officer  while  passing  tbe  New  York 
and  Boston  post-offices 

communicates  relative  to  expenses  in- 
curred by  bis  Department  conse- 
ntient upon  tbe  abolition  of  tbe 
franking  privilege 

transmits  answer  to  resolution  of  the 
House  relative  to  postal-savings  in- 
stitutions  and  the  postal  -telegraph 

transmits  list  of  clerks  employed  in 
bis  Department;  reports  of  con- 
tracts, other  than  mail ;  inventory 
of  public  property ;  and  statement  of 

expenditure  of  contingent  fond 

Portland,  Dalles  and  Salt  Lake  Railroad,  letter  from  the 
secretary  of  War,  relative  to  the  bill  for  the  construc- 
tion of  the 

tWder-msgazLne,  letter  from  the  Secretary  of  War,  in  re- 
lation to  tbe  proposed  construction  of  a,  near  Fort  Mif- 

Bo,  Delaware 

fcsdeot  of  tbe  United  States,  transmits  annual  message 
and  accompanying  docu- 
ments, first  session  For- 
ty-third Congress 

list  of  papers  contained  in 
above,  relating  to  for- 
eign affairs 

transmits  letter  from  the 
Secretary  of  State,  with 
report  of  consular  fees.  -■ 
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President  of  the  United  States,  transmits   documents  and 

correspondence  relative 

to   tbe   caiiture   of   the 

steamer    Virgin  ins,    ami 

proceedings  subset]  iiunt 

e 

30 

transmits  a  revision  of  the 

eat i mates    for    tbe    ex- 

penses   of    tbe   Govern 

nient  for  the  fiscal  vetir 

ending  Juno 30,  1875.... 

7 

36 

t  rim  mil  its  by  message  re- 

port of  a  commission  ap- 

pointed   to    investigate 

the    caimes    of    steam- 

boiler  explosions 

8 

46 

trim nm its  by  message  a  let- 

ter from  the  Secretary  of 

State,  with  papers  in  the 

case  of  H.  1'.  Parrel  1,  late 

consul  at  Cadiz,  Spain. .. 

ft 

114 

transmits    by   message    a 

communication  from  the 

governor  of  New  York, 

relative    to     a    bronze 

statue  of  George  CI  in- 

9 

115 

tra  ti  tun  it  h  by  message  cop- 

ies   of    unr  responds  nee 

relative  to  war  with  Mo- 

9 

122 

oonimnnicales  by  message 

relative   to    the    extent 

and  nature  of  the  con- 

tracts,   ]  in  re  bases,    and 

expenditures  of  the  In- 

dian service  made  since 

July  1, 1873 

123 

letter  from   the  Secretary 

of  War,  in  relation  to  tbe 

date   of   the    proclama- 

tion   of   the,    declaring 

nift'tial-law  in   District 

of  Columbia 

10 

140 

com  muni  cates  by  message 

relative  to  expenses  in- 

curred   by   the    various 

Departments  for  trans- 

portation of  any  matter 

which   before  the  aboli- 

tion   of    tbe    franking 

privilege  was  carried  in 

12 

173 

returns  by  message,  with 

his  objections,   the  bill 

for  the  relief  of  William 

12 

210 

transmits,  with   message, 

tbe  report  of  the  oivil- 

servioe  commission 

15 

221 

communicates  by  message 

relative  to  the  present 

difficulties  Id  tbe  State 

16 

229 

3y  Google 


of  tbe  United  States,  communicates  by  message 
copies  of  the  correspond- 
ence between  persons 
claiming  to  be  governor 

of  Arkansas  ami  himself, 
relating  to  the  troubles 
in  that  State 


in  answer  to  resoluti 
of  the  House,  transmit- 
ting a  report  from  tbe 
Secretary  of  War,  rela- 
tive to  geographical  anil 
geological  surveys  nest 
of  the  Mississippi 

returns  by  message,  with- 
out approval  bv,  House 
bill  No.  1331,  for  tbe  re- 
lief of  Joal)  Spencor  and 
James  R.  Mead 

transmits  by  message  a 
report  from  the  Secre- 
tary of  State,  with  ac- 
companying papers,  re- 
lating to  I  he  lauding  of 
foreign  convicts  on  our 
shores 

transmit*  by  message  a 
com  muni  cat  ion  from  the 
Secretary  of  State,  and 
a  copy  of  the  report  of 
the 


relative  to  the  payment 
.                    of  the  debts  of  the  Dis- 
trict of  Colli  in  Liia 

transmits  by  message  the 
report  of  the  statistical 
congress  held  at  Saiht 
Petersburg  in  1873 

on  the  subject  of  the 
irrigation  of  the  Ban  Jo- 
aquin, Tulare,  and  Sacra- 
mento Valleys,  California. 
Prince,  Henry,  Maj.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  case  of,  paymaster  United  States  Army 

Private  land-claims,  letterfrnm  the  Secretary  of  the  Interior, 
transmitting  three  reports  of  sur- 
veyor-general of  New  Mexico  on,  in 

said  Territory 

letter  from  the  Secretary  of  tbe  lute- 
in Its  land-claim,  letter  from  the  Secretary  of  the  Interior, 
transmitting  transcript  of,  reported 
as  No.  77,  in  the  name  of  the  town  of 
OioCallente,  in  Rio  Arriba  Connty, 

New  Mexico 

letter  from  the  Secretary  of  tbe  Interior, 

transmitting  transcript  of,  reported  as 
No.  79,  in  tbe  name  of  Antonio  Chaves, 
letter  from  the  Secretary  of  the  Interior, 
transmitting  report  of  surveyor-gen- 
eral of  New  Mexico  on,  reported  as 
No. 90,  in  tbeuameof  JnauuoMestas. 
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Private  land-claim,  letter  from  [he  Secretary  of  the  Interior, 
transmitting  report  of  surveyoi  eeu- 
eral  of  New  Mexico  on,  reported  as 
No.  88,  in  the  name  of  Santa  F6City.. 
letter  from  the  Secretary  of  the  Interior, 
in  relation  to  the,  of  John  Baptist* 

Valle  and  Francis  Valle,  sr 

letter  from  the  Secretary  of  the  Interior, 

transmitting  the,  of  Francis  Valid,  Jr. - 

letter  from  the  Secretary  of  the  Interior, 

transmitting  report  of,  No.  ill,  in  the 

name  of  Francisco  Hon  ten  Vigil 

Providence  Hospital,  letter  from  the  Secretary  of  War,  trans- 
mit! ing  report  on  contract  of  the,  for  treatment  of  tran- 
sient paupers 

Public  bnilding,  letter  from  the  Secretary  of  the  Treasury, 
relative  to  an  appropriation  for  purchase  of  lot  on  which 
the  United  States  court-house  and  post-office  building  at 

Springfield,  111.,  has  been  erected 

Pnblic  property,  letter  from  the  Secretary  of  State,  trans- 
mitting inventory  of,  in  bis  possession. .. 
letter  from  the  Postmaster-General,  trans- 
mitting inventory  of,  in  bis  Department. 

«• 

Quartern]  aster-General,  annual  report  of  the  (vol.  1) 

R. 

Railroad,  letter  from  the  Secretary  of  War,  relative  to  cer- 
tain suits  entered  against  certain  railroad  cor- 
porations on  account  of  property  sold  to  said 

corporations  by  the  Government 

letter  from  the  Secretary  of  the  Interior,  transmit-  j 

mitting  reports  in  relation  to  the  Union  Pacific.  I 

letter  from  the  Secretary  of  War,  relative  to  House 

bill  No.  765,  for  relief  of  the  Seaboard  and  Roan-  ; 

oke  Railroad  Company 

letter  from  tbe  Secretary  of  War,  relative  to  the 
bill  providing  for  the  construction  of  the  Port- 
land, Dalles  and  Salt  Lake  

letter  from  the  Secretary  of  War,  relative  to  House  . 
bill  No.  750,  granting  right  of  way  over  the  Fort 
Lyon  military  reservation,  Colorado  Territory, 

to  the  Arkansas  Valley  Railway  Company 

Railroad  companies,  letter  from  the  Secretary  of  tbe  Treas- 
ury, relative  to  sums  of  money  paid  to  certain  land-grant, 
for  he  transportation  of  troops  and  property  of  the  Uni- 
ted States 

Raymond,  R.W.,  Prof.,  report  of,  on  mines  and  mining 

Receipts  and  expenditures,  letter  from  tbe  Treasurer  of  the 
United  States,  transmitting  . 
his  quarterly  accounts  of  gen-  ■ 

oral,  of  the  United  States { 

letter  from  tbe  Secretary  of  the  , 
Treasury,  transmitting  ac- 
count of,  for  the  year  ending 

June  30,  1071 

letter  from  the  Acting  Secretary 
of  the  Treasury,  transmitting 
an  account  of  the,  of  the  Uni- 
ted States  for  the  fiscal  year 

ending  June  30, 1870 

Reform  School,  letter  from  tbe  Secretary  of  the  Interior, 
relative  to  a  deficiency  in  tbe  appropriation  for  tbe  erec- 
tion of  bnildinga  for  tbe,  in  the  District  of  Columbia 
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Bettig,  Fred.,  letter  from  the  Secretary  ot  War,  transmitting 
draught  of  &  bill  for  relief  of,  Hint  lien  ton  twit  Florida  bat- 

t«T 

Erienne  laws,  letter  from  the  Secretary  of  the  Treasury, 
relative  lo  the  amount  of  money  paid  since  the  4th  March, 
1869,  by  any  person  or  persons  in  settlement  of  «u  ite,  judg- 
ments, dee.,  for  violation  of  the,  at  the  Boston  anil  Note 

York  cnatom-honsea - 

Rhode  Island,  letter  from  the  chief  clerk  of  the  War  De- 
partment, transmitting  report  upon  the  improvement  and 

present  condition  of  the  Pawtucket  River. 

Eiver,  letter  from  the  Secretary  of  War,  in  answer  to  reso- 
lution of  the  House,  in  relation  to  the  survey  of 

the  Grand  Calumet,  in  the  State  of  Indiana 

letter  from  the  Secretary  of  War,  in  relation  to  an 
appropriation  for  the  preservation  of  the  Foils  of 

Saint  Anthony 

letter  from  the  Secretary  of  War,  in  relation  to  a 
brides  now  in  process  of  construction  across  the 

Schoylkill.  at  South  street,  Philadelphia 

letter  from  the  Secretary  of  War,  in  answer  to  a  res- 
olution of  the  House,  transmitting  report  of  sur- 
vey of  the  Flint  and  Chattahoochee  Rivers,  in 

Florida 

letter  from  the  Secretary  of  War,  In  answer  to  a  res- 
olution of  the  House,  in  relation  to  an  estimate 
of  expense  of  deepening  tbe  channel  of  the  livers 

con necting Lake  Huron  and  Lake  Erie 

letter  from  the  Secretary  of  War,  In  answer  to  a 
resolution  of  tbe  House,  in  relation  to  the  exam- 
ination of  the  channel  in  Berwick  Bay,  at  month 

of  the  Atchafulaya,  Louisiana 

letter  from  the  Secretary  of  War,  transmitting  cer- 
tain reports  of  examination  of  rivers  and  harbors 

under  act  of  March  3,  1873 

letter  from  tbe  Secretary  of  War,  transmitting  a  re- 
port of  the  survey  and  estimate  of  cost  for  the  im- 
provement of  the  Saginaw,  Michigan 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  Ohio 

letter  from  tbe  Secretary  of  War,  relative  to  the  im- 
provement of  tbe  Ohio 

letter  from  the  Secretary  of  War,  transmitting  a  fur- 
ther report  on  the  improvement  of  the  Ohio,  lie- 

low  the  falls 

letter  from  the  Secretary  of  War,  relative  to  surveys 

made  upon  tbe  Upper  Mississippi 

letter  from  the  Secretary  of  War,  relative  to  an  ap- 
propriation for  tbe  improvement  of  the  mouth  of 

the  Mississippi 

letter  from  the  Secretary  of  War,  relative  to  a  project 

for  the  protection  of  the  Colorado,  at  Yuma  Depot- . 

letter  from  the  chief  clerk  of  the  War  Deportment, 

relative  to  the  survey  of  the  Cof|ni He,  Oregon 

letter  from  the  chief  clerk  of  the  War  Department, 
relative  to  the  survey  of  the  Ouaobita,  from  Cam- 
den, Ark.,  to  Trinity,  La 

letter  from  the  chief  clerk  of  the  War  Department, 
transmitting  report  upon  the  improvement  and 

present  condition  of  Pnwtncket,  Rhode  Island 

letter  from  tbe  Secretary  of  War,  relative  to  the  im- 
provement of  tbe  mouth  of  the  Mississippi 

8«mi,  Utter  from  the  Secretory  of  War,  transmitting  re- 
ports of  surveys  of  Harlem  River,  Raritan  River, 
Crow  Shoals,  Old  House  Channel  to  main  channel 
to  Pamlico  Sound,  outran™  to  Matagorda  Bay, 
sod  San  Antonio  Creek 
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Rivera,  letter  from  the  Secretary  of  War,  transmitting  re-  ' 
ports  of  surveys  made  of  forked  Dear  River  and  I 
the  Red  River  of  the  North j 

letter  from  the  Secretary  of  War,  in  answer  to  a  | 
resolution  of  the  House,  iu  relation  to  the  survey 
of  the  Ouetouaiila  and  Coosawattee,  in  the  State 
of  Georgia 

letter  from  the  Secretary  of  War,  transmitting  a 
draught  of  bill  to  aid  in  the  improvement  of  the  I 
Fox  and  Wisconsin  Rivera,  in  the  State  of  Wis- 

Rivers  and  harbors,  letter  from  the  Secretary  of  War,  trans-  ' 
milting  certain  reports  of  examination  of,  under  act 
of  March  3,  1873 

Roberts,  B.  8.,  Lieut.  Col.,  letter  from  the  Secretary  of  War, 
relative  to  tbe  retiremeut  of,  Third  L',  S,  Cavalry 

Riiffner,  E.  H.,  Lieut.,  letter  from  the  Secretory  of  War, 
transmitting  report  aud  map  of  a  reconnaissance  in  the 
Ute  country  made  in  1873  by,  of  tbe  Corps  of  Engiueera. 


Sabine  Pass,  letter  from  the  Secretary  of  War,  relative  to 
deepening  the  bar  of,  Texas 

Sanborn  and  other  contracts,  letter  from  the  Secretary  of 
the  Treasury,  in  answer  to 
resolution  of  the  House, 
relative  to,  made  uuder  act 

May8, 1B78 

letter  from  the  Secretary  of 
tho  Treasury,  transmitting 
additional  papers  in  rela- 

Ucott,  General  Winfield,  letter  from  tho  Secretary  of  War, 
relative  to  the  memorial  of  H.  K.  Brown,  for  an  addi- 
tional allowance  for  his  equestrian  statue  of 

Scott,  William  B.,  Major,  letter  from  the  Secretary  of  War, 
relative  to  an  appropriation   to  pay   the  claim  of  the 

Seaboard  and  Roanoke  Railroad  Company,  letter  from  the 
Secretary  of  War,  relative  to  House  bill  No,  785,  for  the 
relief  of  the 

Seamen,  letter  from  the  Secretary  of  State,  transmitting 
report  in  compliance  with  the  act  for  the  relief  and  pro- 
tection of  American 

Second  Comptroller,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  resolution  of  tbe  House,  relative  to  the 
decisions  of  the,  of  the  Treasury  under  the  eight-hour 

Shipping  commissioners,  letter  from  the  Secretary  of  tbe 
Treasury,  in  answer  to  resolution  of  tbe  House,  relative 
to  a  statement  showing  amounts  of  money  paid  into  the 

Treasury  under  act  authorizing  the  appointment  of 

Spencer,  Joab,  and  James  R.  Mead,  message  from  the  Presi- 
dent, returning  without  his  approval  House  biliNo.  1331, 

for  the  relief  of 

Eoolle,  B.,  letter  from  the  Secretary  of  the  Interior,  relative 

to  t  lie  claim  of. 

State  Department,  letter  from  tbe  Secretary  of  State,  trans- 
mitting statements  of  disbursement 
of  tbe  fund  for  expenses  of  the,  for 

year  *nding  June  30,  1873 

letter  from  the  Secretary  of  State,  trans- 
mitting names  of  clerks  and  other  per- 
sons employed  in  the,  during  tbe  year 
1873 
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35 

State,  Secretary  of,  transmits  statement  *  of  tbe  disburse- 
ment of  tbe  fund  for  expenses  of  bis 
Department  for  year  ending  Juue  30, 

1873 

transmits  report  of  fees  collected  by  tbe 
consular  officers  of  tbe  United  States 
during  year  ended  December  3L,  1S72, 


x  inventory  of  public  property 

n  his  possession 

naniits  report  of  relief  and  protection 

of  American  aearaen 

transmits  names  of  clerks  and  other 
persons  employed  in  his  Department 

during  year  1H73 

communicatee  answer  to  resolution  of 
the  House,  transmitting  a  statement 
of  expenses  incurred  by  the  abolition 

of  tbe  franking  privilege 

transmits  papers  in  the  case  of  R.  F. 
Farrell,  late    United   States  consul, 

Cadiz,  Spain 

transmits  report  of  tbe  commercial  rela- 
tione of  tbe  Uuited  States 

trail  sin  it*  communication  relating  to  the 
commercial  relations  of  the  Uuited 

States 

Statistical   congress,  message  from   tbe  President,  trans- 
mitting tbe  report  of  the,  held  at  Saint  Petersburg,  in 

\<Hi 

SUtue, 


.  o  tbe 
memorial  of  H.  K.  Brown,  for  an  additional 
allowance  for  bis  equestrian,  of  General  Wiufiald 
Scott 

Steam-boiler  explosion*,  message  from  the  President,  trans- 
mitting report  of  tbe  commission  appointed  to  investi- 
gate the  causes  of 

burgeon  Bay  and  Lake  Michigan  Ship-Canal,  letter  from 
tat  Secretary  of  War,  relative  to  the  plan  and  — *    ■"' 


tbe...  

Superintendent  of  the  Census,  report  of  the 

Stiperin  ten  dent  of  the  Coast  Survey,  annual  report  of  the, 

Mr  the  jear  1873 

^pfrnomemry  officers,  letter  from  the  Secretary  of  War, 

relative  to 

Mrgeon -Gen oral,  annual  report  of  the  (vol.  1) 

letter  from  the  Secretary  of  War,  in  answer 
to  a  resolution  of  tbe  House,  transmit- 
ting a  report  of  the,  concerning  the 
epidemic  of  yellow  fever  in  tbe  United 

States,  1B73 

*®nj,  letter  from  tbe  Secretary  of  the  Interior,  relative 
t>  to  estimate  of  appropriation  for  continuation  of  tbe 

_  JMiogical  and  geographical,  of  tbe  Territories.. 

c^nry on  of  public  lands,  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  petition  of  depnty,  asking  for  an 

appropriation 

e  from  the  President,  in  answer  to  reaolu- 
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Texas,  letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  improvement  of  Galveston 

letter  from  the  Secretory  of  War,  relative  to 
appropriation  for  protection  of  the  river-banks  of 
the  Bio  Grande  upon  the  site  of  Fort  Brown.. 
letter  from  the  Secretary  of  War,  relative  to 

cost  of  a  military  telegraph  in 

letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  1590,  to  provide  for  the  better  protection 

of  tbe  frontier  settlements  of  .• 

letter  from  the  Secretary  of  War,  relative  to  deepen- 
ing tbe  bar  of  Sabine  Pass 

letter  from  the  Secretary  of  War,  relative  to  the 
burning  of  the  town  of  Breoham,  by  United  States 

soldiers,  as  alleged,  in  1H*S6 

message  from  tbe  President,  transmitting  a  c 
mnnicstion  from   the  Secretary  of  State,  and  a 
copy  of  the  report  of  tbe  commissioners  to  inquire 

into  depredations  on  the  frontiers  of 

letter  from  the  Secretary  of  War,  relative  to 

purchase  of  military  stores  in 

Telegraph,  letter  from  tbe  Secretary  of  War,  relative  to 

employment  of  a  telegraphic  operator  for  his 

Department 

letter  from  the  Secretary  of  War,  relative  to 

want  of  a  taw  fixing  a  penalty  for  tampering 

with  the  military-telegraph  lines  in  Arizona . . 

letter  from  the  Secretary  of  War,  relative  to  a 

'     line  of,  from  Santa  F6,  New  Mexico,  to  Tucson, 

Arizona  

letter  from  tbe  Secretary  of  War,  relative  to  tbe 
proposed  line  of,  between  Santa  Vt  and  Tuc- 


letter  from  the  Secretary  of  War,  relative  tt 
appropriation  for  tbe  extension  of  a  military, 

in  Arizona  Territory 

Territories,  letter  from  tbe  Secretary  of  the  Interior,  t 

mitting  estimate  of  appropriations  to  supply 
deficiency  for  the  continuation  of  tbe  geolog- 
ical and  geographical  survey  of  the.. 
letter  from  the  Secretary  of  the  Interior, 
*  tion  to  an  estimate  of  appropriation  for  the 
continuation  of  tbe  geological  and  geograph- 
ical survey  of  the 

Transportation,  message  from  tbe  President,  r 
expenses  incurred  by  tbe  various  Departments  for,  of  any 
matter  which  before  the  abolition  of  the  franking  privi- 
lege was  carried  in  tbe  mails 

Treasurer  of  tbe  United  States,  transmits  his  quarterly  a 

count  of  receipts  and  expenditures 

Treasury,  Secretary  of,  annual  report  of  the,  on  tbe  state  of 
the" 


index 


>t  tbe  above  report. 

its  estimates    of   approp 
for  fiscal  year  ending  J 


index  of  the  above ... 

communicates  answer  to  resolution 
of  the  Hoose,  relative  to  abolition 
of  franking  privilege 

transmits  account  of  receipts  and 
expenditures  for  tbe  year  ending 
June  30,  1871 


Subject. 

Vol. 

Part. 

No. 

Page. 

Treasury,  Secretary  of,  transmits  statement  of  temporary 

loans  under  the  several  sots  of 

9 

53 

commnnifato  answer  to  resolution 

of  tbe  House,  relative  to  decisions 

of  tbe  Second  Comptroller  of  tbe 

Treasury  under  the  eight-hour  law 

9 

72 

communicates  answer  to  resolution 

of  tbe  House,  in  relation  to  a 

statement  showing  tbe  amount  of 
money  paid  into  the  Treasury  un- 
der the   act  authorizing  the  ap- 

•                          pointment   of   shipping  commis- 

9 

T8 

commuaicatee  answer  to  resolution 

of  the  House,  transmitting  state- 

ment  of  tbe  number  of  persons 

employed  in  tbe  Internal-Revenue 

9 

SB 

the  Acting,  transmits  an  account  of 

receipts  and  expenditures  of  the 

United  States  for  the  fiscal  year 

9 
9 

100 
100 

461 

transmits  draught  of  a  bill  for  tbe 

relief  of  tbe  assistant  treasurer  of 

the  United  States  at  New  York  City 

9 

101 

communicates    relative   to    act    of 

March  3,  1873,  to  provide  for  the 

establishment  of  life-saviug  sta- 

tions, &o ,. 

9 

103 

transmits  answer  to  reeolntion  of  the 

House,  relative  to  what  accounts 

of  regular  or  additional  paymas- 
ters of  the  Army,   for   disburse- 

ments during  the  late  war,  remain 

9 

119 

transmits  answer   to  resolution  of 

the  House,  with  statement  of  the 

amount  of   duties  collected   and 

paid  on  all  goods,  wares,  and  mer- 

chandise specified   and   provided 

for  iu  the  act  of  June  6,  1472,  dec.. 

9 

116 

communicatee  relative  to  the  opera- 

tion of  the  eight-hour  law 

9 

117 

com  mnnicates  relati  ve  to  the  amonn  t 

of  money  paid  since  tbe  4tb  of 
March .  1869,  by  any  person  or  per- 

sons, in  settlement  of  anlu,  judg- 

ments, or   claims   made   by  the 

United  States  for  violation  of  the 

revenue,  laws,  at  tbe  Boston  and 

New  York  custom-houses,  &o 

r 

124 

transmits  detailed  statement  of  the 

contingent  expenditures  of  bis  De- 

partment for  fiscal  year  ending 
June  30, 1873 

10 

131 

transmits  answer  to  resolution   of 

the  House,  relative  to  contractu 

made  nnder  authority  of  thfl  Treas- 

ury Department  in  compliance 

with  the  act  of  May  6, 1872.    (San- 

born and  other  contracts.) 

10 

132 

tion  to  the  Sanborn  and  other  oon- 

10 

8 

132 
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Treasury,  Secretary  of,  commnni eaten  relative  to  amount  of 
money  paid  into  tbe  Treasury 
arising  from  cotton  and  other  cap- 
tared  and  abandoned  properly 

transmits  estimates  of  deficiencies 
in  appropriations  required  to  com- 

Slete  the  service  of  the  current 
seal  year 

transmits  statement  of  the  Hues, 
penalties,  and  forfeitures  collected 
in  the  districts  of  Boston  and  New 
York,  fium  November  30,  IBM,  to 
March  1,  1874,  and  the  disposition 
mode  thereof 

communicates  relative  to  an  appro- 
priation for  the  purchase  of  tbe  lot 
on  which  tbe  United  States  court- 
house and  post-office  building: 
Springfield,  111.,  has  been  erected  . 

tion  of  the  House,  transmitting 
statements  in  relation  to  refund- 
ing the  national  debt 

tion  of  the  House,  transmitting  a 
statement  of  the  amount  of  money 
refunded  from  March  4,  1873,  to 
January  8,  1874,  on  account  of 
customs-duties  and  internal  taxes. 
inswer  to  resolu- 
',  the  House,  transmitting 
ant  Showing  the  balances  of 
appropriations  July  1,  1S73,  made 
for  service  of  fiscal  year  ending 
June  3D,  1871,  and  previous  years, 

&c 

communicates  relative  to  amount  of 
154,000,000  of  notes  for  circulation, 
which  has  been  issued  under  act 

of  July  12,  1870 

communicates  relative  to  sums  of 
money  paid  to  certain  land-grant 
railroad  companies  for  the  trans- 
portation   of   troops   and     other 

property  of  tbe  United  States 

transmits  answer  to  resolution  of 
the  House,  relative  to  Ambrose  J. 
C 1  ark ,  1  ate  pay  master  of  t  h  e  U  n  i  tell 
States  Nav  j  at  Brooklyn,  New  York. 
transmits  communication  from  Chief 
of  the  Bnrean  of  Statistics,  in  re- 
lation to  tho  printing  in  the  Swed- 
ish language  his  special  report  on 

immigration 

Troops,  letter  from  the  Secretary  of  War,  transmitting  a 
petition  of  officers  of  tbe  Sixth  Infantry,  asking 
that,  serving  on  the  frontier  be  placed  on  tbe 

same  footing  with  regard  to  leaves  of  absence 

letter  from  tbe  Secretary  of  Wax,  inclosing  a  letter 
from  the  Paymaster-General  stating  objections 
to  the  scheme  of  making  payments  to,  by  checks, 

as  proposed  in  House  bill  No.  8546 

letter  from  the  Secretary  of  tbe  Treasury,  relative 
to  sums  of  money  paid  to  certain  land-grant  rail- 
road companies  for  transportation  of,  and  prop- 
erty of  the  United  States 


tewc 
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U. 

Union  Pacific  Railroad,  letter  from  the  Secretary  of  the 
Interior,  transmitting  reports  of  the 

Utah,  letter  from  the  Secretary  of  War,  relative  to  the  dis- 
position of  the  Rush  Valley  military  reservation  in  tbe 
Territory  of 

CV  country,  letter  from  the  Secretary  of  War,  transmitting 
i  report  and  map  of  a  reconnaissance  of  the,  moile  in  1873, 
by  Lieut.  E.  H.  Rutfner,  of  the  Corps  of  Engineers 

V. 
I 

VJlc-,  Francis,  jr.,  letter  from  the  Secretary  of  the  Interior, 
transmitting  private  land-claim  of 

\'i]]f,  John  Bajitiste,  and  Francis,  sr.,  letter  from  the  Secre- 
tary of  the  Interior,  in  relation  to  the  private  land-claim 

Vigil,  Francisco  Monies,  letter  from  the  Secretary  of  the 
interior,  transmitting  report  of  the  surveyor-general  of 
»w  Mexico   on  tbe  private  land-claim  of,  reported  as 

so.  91 .. : 

Virginias,  message  from  the  President,  transmitting  docu- 
ments and  correspondence  relative  to  the  capture  of  the 
tttaaer,  and  proceedings  subsequent  thereto 

Volunteers,  letter  from  tbe  Secretary  of  War,  relative  to 
the  hill  of  tbe  House  1157,  to  provide  for  the  payment  of 
certain  volunteer  companies  in  the  service  of  the  United 
Stales  in  tbe  war  with  Mexico  and  In  the  suppression  of 
Indian  disturbances  in  New  Mexico 


Ward,  W.  H-,  letter  from  the  Secretary  of  War,  relative  to 
the  petition  of,  for  compensation  for  Government  use  of 
his  improved  bullet-machine 

War  Department,  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  contracts  made 
by  tbe  various  Bureaus  of  the,  during 
tbe  year  1873 

letter  from  the  chief  clerk  of  the,  rela- 
tive to  the  reduction  of  the  clerical 
force  in  the 

letter  from  tbe  Secretary  of  War,  rela- 
tive to  the  instruction  by  resolution  of 
tbe  House  to  the  Committee  on  Mili- 
tary Affair*  Ui  inquire  into  the  legality 

of  General  Orders  No.  38  of  tbe 

Wir.auunal  report  of  the  Secretary  of,  (vol.  1)  of 

Papers  accompany  in  j;  the  above  : 

Report  of  the  Genera.)  of  the  Army,  (vol.  l)of. 

Kaput  of  th«  Adjutant-General,  (vol.  1)  of. 

Report  of  the  Quarter  master-General,  (vol.1)  of. 

Report  of   the  Commissary-General  of   Subsistence, 

(vol.1)   of 

Report  of  the  Surgeon -General,  (vol.  1)  of 

Peportof  the  Paymaster-General,  (vol.1)  of. 

Krport  of  the  Chief  Slgnal-0 ffloer,  ( vol.  1)  of 

War,  annual  report  of  the  Secretary  of,  report  of  tbe  Chief 

of  Engineers,  (vol. 2)  of- 

^ ir,  annua)  report  of  the  Secretary  of,  report  of  tbe  Chief 

of  Ordnance,  (vol.3)  of . 

Wu  Secretary  of,  transmits  certain  developments  connect- 
ed with  the  late  Bureau  of  Refugees, 
Fteedmeu  and  Abandoned  Lands 


13 

.SO 
30 

>72 

26 

r>9 
15 

J75 

1 
1 
1 

1 
1 
1 
1 

1 

1 

10 

32 

25 
54 
99 

203 
209 
219 

229 

Subject. 

Vol. 

Part. 

No. 

Page. 

War,  Secretary  of,  transmits    certain    additional    develop- 
ments connected  with  tbe  late  Bureau 
of  Refugees,  Freed  in  en  and  Abandoned 

9 

8 

8 

8 

8 
8 

8 
8 
8 
8 
6 

8 
9 
9 
9 
9 

9 

i 

10 
15 

16 
17- 

ie 

19 

communicates  relative   to  the  employ- 
ment of  a  telegraph-operator  for  bis 

transmits  draught  of  a  bill  for  relief  of 
Private  Frank  M.  Kelly,  Company  F, 

transmits  answer  to  resolution  of  the 
House,  relative  to  tbe  survey  of  tbe 

transmits  draught  of  a  joint  resolution 
authorizing  tbe   issue  of  clothing  to 
certain  enlisted  men  of  tbe  Army 

transmits  report  on  the  subject  of  niili- 

trauaniita  statement  showing  in  detail 
the  amount  of  appropriations  which 
have  been  or  will  be  expended  on  each 
of  the  permanent  forts  and  batteries, 
from  period  of  commencement  of  each 

communicates    relative    to   a    military 
wagon-rood  from  Wallula  to  Seattle, 

~ 

communicatee  relative  to  an  appropria- 
tion for  tbe  preservation  of  the  Falls 

49 
50 
51 

BS 
62 
63 
64 
65 

66 

67 

tranamita  draught  of  a  bill  for  the  relief  of 

Frederick  Rettig,  first  lieutenant  First 

communicates  relative  to  tbe  sale  of  the 
military  reservation  at  Fort  Reynolds, 
Colorado  Territory 

transmits  draught  of  a  bill  repealing  so 
much  of  section   5  of  the  legislative 
appropriation    act   approved   May  8, 
1672,  as  relates  to  sales  of  commissary 

communicates  relative  to  a  bridge  now 

in  process  of  construction  across  the 
Schuylkill  River  at  South  street,  Pbil- 

transniits  answer  to   resolution  of  the 
House,  with  copy  of  a  report  upon  tbe 
condition,  &c,  of  the  harbor  at  Mil- 

transmits  a  report  of  the  board  of  engi- 
neers relative  to  the  practicability  of 

bridging  the  channels  between  Lake 

transmits  answer  to  a  resolution  of  tbe 
House,  with  a  report  of  the  survey  of 
tbe  Flint  and  Chattahoochee  Rivers,  in 

communicates  relative  to  the  insufficien- 
cy of  tbe  unexpended  balance  of  ap- 
propriation for  collection  and  payment 
of   bounties   to  colored  soldiers  and 

communicates  relative  to  the  bill  of  the 
House  No.  966,  relating  to  the  use  by 
the  public  of  tbe  bridges  and  roads 
connecting  the  cities    of   Davenport 

..  :    „tiO\ 

Secretary  of  Wir,  transmit*  report  on  contract  of  the  Prov- 
idence Hospital,  District  of  Columbia, 
for  tbe  treatment  of  transient  paupers. 

transmit*  estimates  of  appropriations  for 
armaments  and  fortifications 

communicates  relative  to  certain  suits 
instituted  by  the  United  States  against 
certain  railroad  corporations  on  ac 
connt  of  property  sold  said  corpora- 
tions by  the  Government 

transmits  a  report  of  a  board  of  arbi- 
trators convened  for  the  purpose  of 
appraising  the  valuation  of  certain 
buildings  on  the  military  reservation 
of  Port  Bridger,  Wyoming  Territory.. 

transmits  answer  to  a  resolution  of  the 
House,  relative  to  an  estimate  of  ex- 
pense of  deepening  and  widening  tbe 
navigable  channel  of  the  rivers  con- 
necting Lake  Huron  and  Lake  Erie. .. 

transmits  answer  to  a  resolution  Of  the 
House,  relative  to  tbe  examination  of 
the  channel  of  Berwick  Bay,  mouth 
of  Atohaf alaya  River,  Louisiana 

communicatee  relative  to  the  removal  of 
the  north  pier  of  tbe  old  railroad- 
bridge  of  the  Chicago,  Rock  Islftud  and 
Paciho  Railrond,  at  Davenport,  Iowa  .. 

transmits  certain  reports  of  examination 
of  rivers  and  harbors  nuder  act  of 
March  3,  1873 

communicates,  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report  of 
the  Surgeon- General  concerning  tbe 
epidemic  of  yellow  fever  in  the  United 
States  in  1873 

communicates  relative  to  tbe  want  of  a 
law  affixing  a  penalty  for  tampering 
with  the  military -telegraph  lines  in 

transmits  a  statement  showing  amounts 
dne  or  overdrawn  by  the  several  States 
under  the  law  for  arming  the  mititia 
on  the  23d  January,  1B74;  also,  the 
annual  report  of  the  Chief  of  Ordnance 
relative  to  the  same 

communicatee  relative  to  tbe  plan  and 
rente  of  the  Sturgeon  Bay  and  Lake 
Michigan  Ship-Canal 

communicates  relative  to  the  disposition 
of  the  Rash  Valley  military  reserva- 
tion, Utah  Territory 

communicatee  relative  to  "  instructions 
for  the  government  of  armies  of  the 
United  States  in  the  field" 

transmits,  in  answer  to  a  resolution  of 
tbe  House,  a  report  showing  the  prog- 
ress of  work  on  harbor  of  refuge  at 
month  of  Sturgeon  Bay  and  Lake 
Michigan  Ship-Canal 

communicates  relative  to  tbe  proposed 
construction  of  a  powder-magazine  on 
the  old  Lataretto  tract,  near  Fort  Mif- 
flin, Delaware 

communicates  relative  to  an  appropria- 
tion for  tbe  purchase  of  tbe  property 
adjoining  Winder's  building 
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Subject. 

Vol. 

Part. 
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Page 

Secretary  of  War,  communicatee  relative  to  a  number  of 

accounts  of  disbursing  officers  of  the 

Army  as  still  unsettled  under  act  of 

9 

107 

transmits  answer  to  a  resolution  of  the 

House  relative  to  a  ship-canal  to  con- 

nect the  Mississippi  River  with  the 

Gulf  of  Mexico 

9 

113 

communicates  in  answer  to  a  resolution 

of  the  House,  transmitting  a  report  of 

the  survey   and   estimate   of  cost  of 

improvement  of  the  Saginaw  River, 

9 

120 

transmits  reports  of  the  Quartermaster- 

General  and  Commissary -General  of 

Subsistence,  giving  their  views  upon 

certain  classes  of  claims  growing  out 

of  the  late  war 

9 

121 

communicates  relative  to  the  petition  of 

W.  H.  Ward  for  compensation  for  use 

by  the  Government  of  his  improved 

9 

126 

communicates  relative  to  the  improve- 

9 

127 

communioates  relative  to  the  improve- 

9 

a 

127 

cominuiiicates  relative  to  the  improve- 

ment of  the  Ohio  River 

9 

3 

127 

transmits  draught  of  a  bill  to  regnlate 

the  construction  of  bridges  over  the 

navigable  waters  of  the  United  States. 

9 

128 

communicates  relative  to  an  appropri- 
ation for  the  improvement  of  Galves- 

9 

136 

communicates  relative  to  the  memorial 

of  H.  E.  Brown,  for  additional  allow- 

ance on  his  statue  of  General  Scott 

9 

137 

communicates  relative  to  the  bill  of  the 

House  No.  7S5,  for  relief  of  the  Sea- 

board and  Roanoke  Railroad  Company . 

9 

138 

transmits  reports  of  the  various  Bureaus 

of  his  Department  in  relation  to  ci  vil- 

9 

139 

commnnicates  relative  to  the  date  of  the 

President's     proclamation     declaring 

martial-law  within  the  District  of  Co- 

lumbia   

9 

140 

communicatee  relative  to  clothing  lost 
by  enlisted  men  of  Company  F,  Third 

United  States  Cavalry,  during  a  flood 

in  Blackwood  Valley,  May  31,  1873.... 

IS 

144 

communicates  relative  to  surveys  made 

upon  the  Upper  Mississippi  River 

12 

145 

'                            communicates  relative  to  an  appropri- 

ation to  repair  the  existing  pile-work 
on  west  side  Ontonagon  Harbor 

12 

151 

communicates  relative  to  an  appropri- 

ation for    the   improvement    of  the 

mouth  of  the  Mississippi  River  - 

12 

152 

communicates  relative  to  an  appropri- 

ation for  the  protection  of  the  banks 

of  the  Rio  Grande  River  upon  the  site 

of  Fort  Brown,  Texas 

12 

153 

communicates  relative  to  a  project  for 

the  protection  of  the  banks  of  the  Col- 
orado River  at  Yuma  military  depot.. 

12 

» 

Subject. 

Vol. 

Part. 

No. 

Page. 

Secretary  of  War,  transmits  a  petition  of  officers  of  the 

Sixth   Infantry,  asking   that    troops 

Servian  OD  the  frontier  be  placed  on 

better  footing  with  regard  to  leaves 

IS 

155 

transmits  a  statement  of  contracts  made 

by  the  various  Bureaus  of  the  War 

Department  during  the  year  1873 

IS 

159 

communicates   relative   to    bill  of   the 

Honae  No.  773,  to  reduce  the  Fort 

Sanders  military  reservation 

19 

160 

communicates  relative  to  Plymouth  Har- 

bor, Massachusetts 

12 

161 

communicates  relative  to  the  condition 

of  the  harbor  at  Kenosha,  Wis 

162 

communicatee  relative  to  the  bill  pro- 

viding for  the  construction  of  the  Port- 

laud,  Dalles  and  Salt  Lake  Railroad.. 

12 

163 

communicates  relative  to  the  bill  of  the 

House  No.  ?50,  granting  right  of  way 

over  Fort  Lyon  military  reservation, 

Colorado  Territory,  to  the  Arkansas 

164 

communicates  relative  to  the  bill  for  the 

relief  of  certain  settlers  on  the  Fort 

12 

165 

communicates  relative  to  the  cost  of  a 

12 

166 

trsmits  information  relative  to  the  claim 

12 

170 

coin  m  imitates  relative  to  the  course  now 

pursued  by  tat  Department  in  address- 

ing to  the  Speaker  communications 

for  tbe  consideration  of  any  of   the 

12 

171 

communicates  relative  to  the  case   of 

Major  Henry  Prince,  paymaster,  UuUed 

12 

172 

transmits  reports  of  surveys  of  Harlem 

Eiver,  Raritan  River,   Crow  Shoals, 

Old  House  Channel  to  main  channel 

to  Pamlico  Sound,  entrance  to  Mata- 

gorda Bay,  and  San  Antonio  Creek 

12 

174 

communicates   relative   to   bill  of   the 

House  No.  1701,  for  the  relief  of  James 

W.  Long,  late  a  captain  in  the  United 

12 

175 

communicates  relative  to  the  relinquish- 

ment of  Fort  Wilkins,  Michigan 

12 

176 

communicatee  relative  to  the  narrowing 

of  the  draw  in  the  Long  Bridge  over 

tbe   Potomac    River   by    obstructions 

placed  there  by  tbe  Baltimore  and  Po- 

13 

178 

commnnicaUs  relative  to    the   act   of 

Jnly  15,  1870,  making  appropriations 
for  the  support  of  the  Army  for  the 

13 

179 

communicates  relative  to  joint  resolu- 
tion of  the  Honse  No.  55,  respectinc 

military  reservation  known  as  Fort 

12 

190 

communicates  relative  to  proposals  made 
by  citizens    of   Atlanta,  On.,  to  sell 

grounds  for  barracks,  &c,  as  contem- 

plated by  bill  of  the  House  No.  14'.$-- . 

IS 

182 

Subject. 

Vol. 
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No. 

Page. 

War,  Secretary  of,  communicate*   relative  to  the   wilts   of 
Horn  Island  military  reservation,  in 

- 

12 

» 

13 

19 

12 
12 

12 
12 

. 

12 

12 
12 
12 

12 

12 
12 

15 

184 
185 
188 

189 

190 

191 
192 

193 
194 
195 

196 

197 
203 
204 

205 

2W 
209 
214 

transmits  papers  showing  the  cost  to  the 
Quartermaster's    Department  of   the 

communicates  relative  to  the  expenses 
incurred   upon  the  abolition  of  the 

commnnicates  relative  to  an  examina- 
tion of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock,  at  the  en- 
trance to  the  harbor  of  Sun  Francisco, 

commnnicates  relative   to  bill  of  tbe 
House    No.  1574,  to  aid  in  the  con- 
struction of  a  tire-alarm  telegraph  in 

transmits  letter  of  Norman  Wiard,  pro- 
posing experiments  in  ordnance,  and 
for  making  and  testing  new  gnns  of 

transmits  reports  of  surveys  made  of  the 
Forked  Deer  Biver  and  the  Red  River 

transmits  a  report  and  map  of  a  recon- 
naissance in  the  Ute  country,  made  by 
Lient.  E.  H.  Runner,  of  tbe  Corps  of 

transmits  reports  on  the  construction  of 
the  Saint  Louis  and  Illinois  bridge 

commnnicates  relative  to  the   present 

condition  of  Presidio  military  reserva- 

trausmits  answer  to  a  resolution  of  tbe 
House,  relative  to  the  survey  of  the 
Oosteuanla  and  Coosawattee  Rivers, 

communicates   relative    to  bill   of   tbe 
House   No.  1479,  to  restore  the  Rush 
Valley  military  reservation,  in  Utah, 

transmits  statement  of  deficiency  in  tbe 

appropriation  for  his  Department  for 

communicates    relative    to  a  telegraph 
line  from  Santa  F<5,  New  Mexico,  to 

communicates  relative   to  bill  of   the 
House    No.  2298,   to  restore   certain 
lands  in  California  to  homestead  and 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report 
upon  an   examination  of  waters  for 
the  extension  of  the  Chesapeake  and 

transmits  a  statement  showing  tbe  ap- 
propriations for  the  military  service 

commnnicates  relative  to  an  appropria- 
tion to  pay  tbe  claim  of  the  estate  of 

HaJ.  William  B.  Scott 

),9,t,zeDDy  Google 


Subject. 

Vol. 

Part, 

No. 

Page. 

Wiij  Secretary  of,  tile  chief  clerk  of  the  War  Department 

communicates  relative  to  tbe  reduc- 

tion of  tbe  clerical  force  in  the  War 

15 

215 

the  chief  clerk  of  tbe  War  Department 

communicates  relative  to  the  survey 

of  the  month  of  the  Coquille  River, 

15 

j    216 

transmit*  letter  from    the    Poiit master- 

General,  stating  in  foil  the  objections 

to  the  scheme  of  making  payments  to 

troops  bv  checks,  as  proposed  by  bill 
of  the  House  No.  2546 

15 

,    217 

communicates  in  answer  to  a  resolution 

of  tbe  House,  transmitting  a  report 

npon  the  James  River  and  Kanawha 

IS 

i    219 

communicates  relative  to  the  ship-canal 

to  connect  the  Mississippi  River  with 

16 

220 

communicates  relative   to  bill  of   the 

House  No.  1590,  to  provide  for  the 

better  protection  of  the  frontier  set- 

tlements of  Teiae  again  Bt  Indian  and 

VjV^T' 

16 

222 

Ny^T. 

communicates  relative  to  deepening  tbe 
bar  of  Sabine  Pass,  Texas 

16 

i 

the  President  of  the  Argentine  Repub- 
lic to  have  educated  at  the  Military 

Academy  at  West  Point,  at   its  ex- 

pense, four  or  six  young  men,  gradu- 
ates of  the' military  school  established 

16 

224    - 

communicates  relative  to  the  claim  of 

the  persons  named  in  bill  of  the  Houso 
No.  1366,  for  compensation  for  alleged 

services  to  the  Government 

16 

S2S 

transmits  draught  of  a  bill  giving  to 
general  courts- martial  Jurisdiction  of 
the  crimes  of  murder,  manslaughter, 

&c 

16 

23U 

transmits  estimate  of  appropriation  for 
tbe  purpose  of  furnishing  food  to  des- 

titute persons  on  the  Lower  Missis- 

16 

231 

communicates  relative  to  the  cost  of  a 

proposed  telegraph-Hue  between  San- 
ta ¥6  and  Tucson 

16 

232 

transmits  a  statement  of  the  purchases 

made  by  the  Ordnance  Department 

16 

communicates  relative  to  an  appropria- 

tion to  build  permanent  barracks  at 
Alcatraz  Island 

16 

234 

communicates  relative  to  the  burning  of 

tbe  town  of  Brenham,Tex..by  United 

Slates  soldiers,  as  alleged,  in  1366 

16 

237 

the  President  transmits  in  answer  to  a 

resolution  of  the  House  a  report  from 

the,  relative  to  geographical  and  geo- 
logical surveys  west  of  the  Mississippi 
communicates  relative  to  bill  of   the 

16 

240 

House  No.  2724.  for  tbe  relief  of  cer- 

tain States  and  Territories  on  account 

of  ordnance   stores   issued   to  them 

flUar 

GWtJole- 

Subject. 

™. 

Part. 

No. 

Page. 

War,  Secretary  of,  communicates  relative  to  the  claim  of 

Hiram   H.  McColley  for  the  value  of 

property  from  which  he  was  ejected 
by  military  authorities  at  Camp  Mc- 

16 

251 

coininunicateg  relative  to  granting  the 
Memphis    and   Vicksburgb    Railroad 

Company  the  right  to  build  a  bridge 

1G 

254 

communicates  relative  to  the  case  of 

Captain  Hurtt,  A.  Q.  M.,  United  States 

16 

255 

transmits  additional  papers  in  connec- 

tion with  the  Hnrtt  court-martial 

16          2 

255 

transmits  draught  of  a  bill  to  aid  the 

improvement  of  the  Fox  and  Wiscon- 

sin Rivers,  in  the  State  of  Wisconsin.. 

17 

256 

communicates   relative   to  a  survey  of 

t  he  Ouachit*  River,  from  Camden,  Ar- 

17 

259 

communicates  relative  to  the  number 

and  dimensions  of  the   Government 

1 

buildings  at  Yuma  Depot  liable   to 

damage  from  freshets  iu  the  Colorado 

River  

17 

261 

transmits  draught  of  a  hill  to  authorize 

an   issue  of  clothing  to  Sergt.  Mai. 
William    F.   King,  Twenty-fifth   lu- 

17 

263 

the    chief   clerk  of   War    Department 

transmits  a  report  upon  the  past  im- 

provement and  present  condition  of 
Pawtucket  River,  Rhode  Island 

17 

264 

tbe    chief  clerk  of   War   Department 
transmits  answer  to  a  resolution  of 

| 

the  House,  relative  to  tbe  extension 

of  the  Chesapeake  and  Ohio  Canal 

17 

communicates  relative  to  an  appropria- 

tion to  build  permanent  barracks  at 
Alcatrax  Island,  California 

17 

S66  ;       ... 

-communicates  relative  to  the  claim  of 

1 

George  A.  Miller,  late  lieutenant,  &c, 

and  also  tbe  claim  of  George  L.  Ma- 

loney  for  pay  as  first  lieutenant,  &c. .. 

17 

267 

communicates  relative  to  tbe  military 

reservation  at  Fort  Witkins.  Michigan . 

17 

263 

communicates  rel  -tive  to  the  claim  of 

Noland,  Topp,  Vance,  and  others,  for 

17 

269 

communicates  relative  to  an  appropria- 

tion  for  the  extension  of  a  military 

telegraph-line  in  Arizona  Territory 

17 

270 

communicates  relative  to  tbe  cost  to  the 

Government  of  Lieut.  G.  M.  Wheeler's 

17 

271 

communicates  relative  to   bill    of   the 

Hoose  No.  1157,  to  provide  for  the  pay- 

ment of  certain  volunteer  companies 

in  the  service  of  the  United  States  in 

the  war  with  Mexico  and  in  tho  sup- 

pression of  Indian  disturbances  in  New 
Mexico 

17 

272 

■com  muuioates  relative  to  the  improve- 
ment of  the  mouth  of  the  Mississippi 

17 

274 
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War,  Secretary  of,  communicates  relative  to  the  resolution  ' 
of  the  House  inquiring  concerning  the  | 
General  Orders  No.  32  of  War  Depart-  , 

ment,  March  15,1873 

communicates  relative  to  the  retirement  I 
of  Lieut.  Col.  B.  8.  Roberta,  Third 

United  State*  Cavalry 

communicates  relative  to  the  formation  i 
of  an  Army  mutnal  survivorship  an-  1 

Duity  society 

comtn unit :ii.oa  relative  to  the  proceed-  . 
ings  of  a  hoard  of  officers  convened  at 
Camp  Douglas,  Utah  Territory,  to  in- 
vestigate the  loss  by  fire  for  which  Sec-  I 
ond  -Lieu  ten  ant  Wallace  Mott,  Eighth  , 
Infantry,  and  assistant  commissary  of  : 

subsistence,  is  res]>onsihle ' 

the  chief  clerk  of  War  Department  com- 
municates the  circumstances  of  the 
mnrder  of  Lieut.  Eben  White  by  John 

H.and  Webster  Sotboron . - 

commnnkates  relative  to  the  purchase 

of  military  sites  in  Texas 

transmits  report  of  the  reconnaissance 

of  Northwestern  Wyoming 

the  chief  clerk  of  War  Department 
transmits  a  report  of  Inspector-Qen- 
eral  James  A.  Hnrdic,  U.  8.  A.,  npon 
the  subject  of  the  Dakota  Indian  war- 
claims  of  leea 

Washington, letter  from  the  Secretary  of  War,  relative  to 
the  con  struct  ion  of  a  military  wagon-road 
from  Wallula  to  Seattle,  in  the  Territory  of . . 
letter  from  the  Secretary  of  the  Interior, 
transmitting  an  estimate  of  appropriation 
to  pay  for  improvements  by  settlers  on 
lands  set  apart  for  Makah  Indians,  ill  the 

Territory  of 

Wheeler's  expedition,  letter  from  the  Secretary   of  War, 

relative  to  the  coat  of,  of  1S73 

White, Eben, Lieut.,  letter  from  the  chief  clerk  of  the  War 
Department,  giving  the  circumstances  of  the  murder  of, 

by  John  H.  and  Webster  Sothoron 

Wiard,  Norman,  letter  from  the  Secretary  of  War,  transmit- 
ting an  inclosed  lett«r  from,  proposing  experiments  in 
ordnance,  and  for  making  and  testing  new  gnus  of  large 

Winder's  building,  letter  from  the  Secretary  of  War,  rela- 
i>  an  appropriation  for  the  purchase  of  the  property 


.  i,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  a  copy 
of  a  report  npon   the  condition,  &c,  nf  the 

harbor  at  Milwaukee 

letter  from  tbe  Secretary  of  War,  relative  to  the 
condition  of  the  harbor  at  Kenosha,  in  the 

State  of 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  for  the  relief  of  the 
Stockbridge  and  Munsee  tribe  of  Indians,  in., 
letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  to  aid  tbe  improvement  or 
the  Wisconsin  and  Fox  Rivers,  in  the  State  of. 
Wyoming,  letter  from  tbe  Secretary  of  the  Interior,  trans- 
mitting an  estimate  of  appropriations  to  sup- 
ply a  deficiency  in  the  appropriation  for  build- 
ing a  penitentiary  in  tbe  Territory  of 


3    


Wyoming,  letter  from  the  Secretary  of  War,  transmitting  a 
report  of  a  board  of  arbitrators  for  the  ap- 
praisal of  tbe  valuation  of  certain  buildings  on 
the  military  reservation  of  Fort  Bridger,in 

the  Territory  of 

letter  from  the  Secretary  of  War,  transmitting 
report  of  the  reconnaissance  of  Northwestern.. 

Y. 

Yellow  fever,  letter  from  the  Secretary  of  War,  transmit- 
mitting,  in  answer  to  resolution  of  the  House,  a  report  of 

,  the  Surgeon -General  concerning  the  epidemic  of,  in  the 
United  States  in  1873 

Yellowstone  Park,  letter  from  the  Secretary  of  the  Interior, 
transmitting  draught  of  a  bill  amendatory  of  and  sup- 

filemental  tn  the  act  to  set  apart  a  certain  tract  of  laud, 
ying  near  the  headwaters  of  the  Yellowstone  River,  as 
a  public  park 


Vol.     Part.    No.     Page. 
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LIST   OF   PAPERS. 


I. -PROCLAMATIONS, 


Ba 

Dai*. 

Subject 

Page. 

1B13. 

Jnlj     1 

That  the  necessary  legislation  ha*  been  passed  to  enable  Articles  XVIII  to  XXV, 

inclusive,  and  Article  XXX  of  the  treat;  of  May  8,  1871,  with  Great  Britain 
to  go  into  effect. 

37 

Jnlj     3 

That  an  International  exhibition  of  arte,  manufactures,  and  prodnota  of  the  soil 
and  mlnea  will  be  opened  April  IS,  1876.  In  Philadelphia,  and  will  be  oloaed 

S3 

Sept  « 

II.— CIRCULARS. 


if  foreign  Inventors  for  patenta 

Value  of  the  pound  sterling _ 

Laws  of  the  several  States  in  relation  to  births  and  marriages . . 


III.— ARGENTINE  REPUBLIC. 


io  i     Flrnn  whom  and  to  whom. 

Date. 

Subject 

p.... 

T     Mr.  Clapp  to  Mr.  Hunter. . . . 

1873. 
Feb.   19 

April  13 

May  14 

AW  IS 

Progress  of   the  Argentine  Confederation.    Ob- 
structions to  trade  with  the  United  States. 

Success  of  General  Mitre  In  Brasilia  a  negotiations, 
and  his  dispatch  to  Paraguay. 

35 

Message  of  the  President.    The  principle  of  arbi- 
trating   international   differences    recognized. 
Incloaure:  Meaaage  of  President  Sarraleuto. 

Revolt  In  Entre  Bios.    Inclosare :  Message  of  the 
President  oncoming  the  same. 

The  relations  between  Paraguay  and  the  allies 

38 

IV.— AUSTRIA-HUNGARY. 


■  Mr.J.jUMi.  Fish. .. 


Treaty  between  A ustro- Hungary  and  Japan...... 

Inoloalng  correspondence  from  Red  Book  reepeot- 
lug  rules  In  the  Treaty  of  Washington. 


Mar.    11 

Concerning  the  allotment -space  In  the  Exposition 

Mar.    13 

Calling  attention  to  error  in  the  title  of  Auatro- 

Hnogary  In  the  "  Foreign  Relations  for  187a.'1 

April  11 

Concerning  allotment  of  space  In  the  Exposition  . . 

June     S 

Visits  of  various  mooarcha  and  princes  to  Vienna 

Patent  Congress  at  Vienna 

LIST    OF    PAPERS. 
IV.— AUSTRIA-HUNG  AET-Continued. 
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From  whom  anil  to  wham. 

Date. 

Subject 

Pllt-B. 

So 

Bnroa  Loiterer  to  Mr.  Flah. 
Mr.  Flab  to  Baron  Loderet.. 

Nov.  SI 
Deo.    84 

Nationality  of  Francois  A.  Heinrich 

1  „ 

V.— BELGIUM. 


Kl 

Mr.  Jones  to  Mr.  Flah 

Mr.  Delfoss*  to  Mr.  Flab .... 
Mr.  Davis  to  Mr.  Delfoaae. . . 
Mr.  Delfoaae  to  Mr.  Flah  ... 

Jul     30 

July    SI 
July    S8 
July    30 

Aug.    11 

Cliange  or  ministry.    Cession  or  the  Luxemburg 

railway. 
The  refnaal  to  grant  the  extradition  of  Carl  Voght 

M 

,-,- 

fl 

tl 

Mr.FisbtoHr.Delfoase.-.. 

M 

VI.— BRAZIL. 


Mr.  Shannon  to  Mr.  Fish  . 


Mr.  Partridge  to  Mr.  Flah. 


April  S3 

April  SI 


Relation*  between  Brazil  and  the  Argentine  Re- 
public Inclosing  correapondenoo  between  Gen- 
eral Mitre  and  the  minister  for  foreign  affair*. 

Brazilian  polltloa.  Changes  In  diplomatic  oorpa. 
Relations  between  Brazil  and  Germany. 

Brat  Ulan  politics 

Prosperity  of  Brazil  during  18T9  .................. 

affairs.  Negotiations  between  Brazil  and  Great 
Britain  for  a  claims  convention. 

Change  In  the  ministry.  The  President's  message 
favorably  received. 

Brazilian  politics.    The  yellow  fever 

Brazilian  finances.  Trade  and  commerce  with  the 
United  States. 

Yellow  fever.  Brazilian  politics.  Health  of  the 
Emperor.    The  crops. 

Transmitting  copy  of  a  note  to  the  minister  of 
foreign  affairs  on  the  subject  of  the  trade  be- 
tween Brazil  and  the  United  States. 

Brazilian  polities.    The  ecclesiastical  question 

Transmitting  the  Brazilian  reply  to  his  note  re- 
specting the  trade  between  Bnaafland  the  United 
States. 

Ecclesiastical  question.  Assent  of  the  govern- 
ment necessary  before  publication  of  a  papal 
on  11.  ■ 

Brazilian  politics  and  budget 


it*  Google 


LIST   OF  PAPEBS. 
VII.— CHILI. 


So.     fTom  k horn  and  to  whom. 

Dal*. 

Subject. 

»„. 

(J    Mr.  Boot  to  Mr.  Fish 

o' do 

ten. 

Jan.      7 
Feb.  26 

Transmitting  correspondence  with  Chilian  govern- 
ment respecting  the  establishment  uf  ■team  tow- 
boata  In  the  Strait*  of  Magellan. 

Han  accepted  an  invitation  to  accompany  the  min- 
ister of  foreign  relations  In  Porta  Arenas, 
Straits  of  Magellan. 

Containing  an  aocuunt  of  bis  trip  to  the  Straits  of 

104 

VIIL— CHINA. 


Mr.  Low  to  Mr.  Fish.. 


fr   do 

»    Mr. Flali  to  Mr.  Low.. 


r.  Low  to  Mr.  Fish.. 


«    Mr.  Flab  to atr. Low.. 
O    attLowtoMr.  Flab.. 


1BT9. 

Oct.    11 

L 

Oct    33 

C 

Oet    3d 

C 

Nov.    8 

f 

Nov.  23 

■ 

Dec  31 

1 

Dee.  30 

Dec  31 

1 

18T3. 

Jan.     4 
Jan.     B 

JO.U 

Jan.   IB 

I 

Feb.  HO 

1 

Feb.  S3 

Feb.  33 

( 

Mar.    B 

Mar.  13 

Mar.  IS 

1 

Mar.  IS 

Celebration  of  the  imperial  marriage;  discour- 
tesy to  the  foreign  legations. 
Chinese  opposition  to  missionaries.    Treaty  rights 

b  missionaries.    Consular  correspondence 

imbject. 

edict  announcing  the  marriage  of  the  Eni- 
Abolllion  of  the  regency.    Probable  con 

ace  of  Prluoe  Kung  In  power.    Change  In 

t  of  foreign  legations  to  be  desired. 

edict  for  tbe  abolition  of  the  regency 


The   11 


30  lit-  ' 

ommended. 
rriage  of  the  Em. 

urse  of  Minister  Low 


appro 


apprenticing  Chinese 

children. 
Disapproval  of  Consul  Jewell's  course  In  taking 

Jurisdiction  of  a  criminal  charge  against  a  citi 

ten  of  New  Granada. 

blneee  students  in  America.     Their  treatment 

gratifying,  to  Prince  Kung. 
No  indications  of  the  probable  decision  on  the 

indlenoe  question. 
Trauaahlpme  nt 

treaty  porta. 
Attempt  to  torn 


if   contraband 


.    Further  details  of  nogo-        15!) 
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LIST  OF  PAPERS. 
VIII.— CHINA— Continued. 


Fa 

From  whom  and  to  whom. 

Date. 

Sabjsot 

P«e 

64 

Mr.  Low  [/>  Mr.  Fish 

Mar.  20 

Mar.  93 
Mar.  SH 

Mar.  St 
April  IS 
May     I 
May  13 
May  IB 

May  23 
May  37 

Jane  13 

Tbe  audience  question.    Ceremonies  observed  by 

The  Emperor  to  visit  the  tombs  of  his  ancestors  .. 
The  audience  question.     Farther  details  of  nego- 

» 

rrr 

do 

in 

mi 

do 

m 

nn 

d 

]-« 

■HI 

do 

V[  it   f  the  J         ese      ban    to  P  kin 

177 

-1 

do 

The  audience  question.    Transmitting  protocols 

of  conferences. 
Chinese  military  pnsperetlooe  al  Tieo  Tele 

179 

., 

do 

1M 

T 

do 

1SJ 

•t 

Imperial  decree  for  an  audience.     It  concedes  ail 
that  has  boon  asked. 

IrS 

,, 

Reception  of  the  foreign  ministers  by  the  XmponK 

Account  of  the  reception  of  the  foreign  ministers 
by  the  Emperor,  with  general  inclosures  relating 
thereto. 

Inclosing  letters  expressing  missionaries'  appreci- 
ation of  Mr.  Low's  services. 

Cooliu-tnide.     Its   eipulsion    from    Hong-Kong. 
Suggestions  as  to  the  Portuguese  possessions. 

Approval  of  his  course  in  regard  to  tbe  audience 
question. 

m 

m 

July  10 

July  3S 
Bept  13 
Sept  18 

195 

« 

Mr.  Bailey  to  Mr.  Davis  ... . 
Mr.  Davis  to  Mr.  Low 

203 

IX.— COSTA  RICA. 


Mr.  Blair  to  Mr.  Fish.. 


X.— DENMARK. 


K     Mr.  Cranio 

r  to  Mr.  Fish 

1813. 

Oct.     33 

Deo.  38 

The  proposed  unification  of  the  gold  coinage  of         9ti 

Be             do 

XL-DOMINICAN  REPUBLIC. 


1873. 

87     Mr.  Tinkers  to  the  Presideu 

Sept  39 

Belating  to  a  protectorate  ove 

11  s 

86     Mr.  Fiah  to  Mr.  Tickers 

Oct    95 

Regretting  that  these  papers 
transmitted  to  the  Departm 

were  not  regularly 

m 

XIL-ECUADOR. 


§9  '  Mr.  Wing  to  Mr.  Hah .. 


.|  Deo.     1 1  Increase  of  tr 


.Google 


LIBT  OF  PAPEBS. 
XII.— ECUADOR— Continued. 


I*  1   From  whum  and  to  whom. 

Date. 

Snbjeot 

Page. 

J 
»  1  Mr.  Wing  to  Mr.  Fish 

1S73. 

Jan.  2B 

Feb.  18 

Feb.  W 

U4T.  SO 
May  14 

Dr.  Eeiaa  enter*  the  ornter  of  Cotopaxi :  Extract 
from  El  NutAmul. 

sat 

Reason)  for  the  decline  of  Spanish- A  merloan  tnde 
with  tbe  United  States,  and  tbe  remedies. 

»     'd. 

m          a« 

„,',-,,      f,n    j^du 

238 

XIII.— FRANCE. 


*i  Mr.  Flab,  to  Mr.  Washbnrn 
%  Mr.  Flab  to  Mr.  Hoffman.. 
T.     Mr.  Hoffman  to  Mr.  Flab . . 


'.•!    Mr.  IVaahbnme  to  Mr.  Flab 


i   Mr.nshtoMT.Waabbarne. 


Mi  Waabbaroe  lo  Mr  Flab 


111    Mr.  Flab  to  Mr.  Washbnrn 


111    Uarqals  da  Noailles  to  Mr. 

i      Fish. 
117    Mr.   Flab    to    Marquis    de 

I     Xoailkj*. 
(It     Marqola  do  Xoailles  to  Mr. 

|       Fi.h. 
Ill     M_  de  Kemnaat  to  Marquis 
;     da  Noailles. 

Id   do 

«[     Msrqqis  da  Noailles  to  Mr. 


Oct. 

19 

Deo. 

2H 

Dec. 

IS 

Deo. 

M 

Jan. 

10 

Jan. 

11 

Jar. 

31 

Fob. 

" 

Feb. 

Si 

Mar, 

1 

Mar. 

It 

Mar. 

18 

Mar. 

ai 

Apr! 

li 

April  93 

May 

May 

15 

May 

■a 

J™ 

38 

Jnly 

st 

July 

31 

Jan. 

ID 

Feb. 

19 

Feb. 

" 

JtUH 

, 

Copy 

band 

Death  of  Napoleon  HT 

General:  The  Commission  of  Thirty 

The  new  military  lav.    ItaeffeotuponFronebmen 

naturalised  aa  American  cltttena. 
Action  of  the  Freuah  goYornment  respecting  uini- 

Pollttcal  and  general 

Action  or  the  French  government  respecting  oml- 

Testimonials  for  the  Geneva  arbitrators 

Requests  instructions  respecting  the  operation  of 
the  new  military  law. 

The  Commission  of  Thirty 

Political  condition  of  France 

Presentation  of  ail ver  to  Viscount  d'ltajaba 

Resnltof  the  elections... 


Report  of  Mr.  Thiers  and  Mr.  Dnfanre  on  the 

f  nndamntal  law. 
Tbe  new  military  law  of  France.    Rights  of  Amor* 

lean  dtiteos  of  French  birth  residing  in  Franoe 


the  Assembly.    Repeal  of  the  dis- 
criminating tax  on  shipping. 
Tbe  international  metre  commission 

Return  of  Charles  Hamilton  to  tho  United  States. . 

Establishment  of  an    international    bursas   of 

The  Japanote  exterritoriality  question 


10  Mr.  Fish  March  13. 


),9,t,zeDDy  Google 


LIST    OP   PAPERS. 
XIII.— FRANCE— Contained. 


Tfo.      From  whom  and  to  whom. 

Date. 

Subject                                        ?«(. 

139     Due  do  Broglie  to  Marquis 
lie  Noailles. 

193  ,  Marquis  da  Nosillea  to  Mr. 

Fish. 

194  Mr.  Davis   to  Marquis  de 

July  13 

July  13 

Tha  election  of  Marshal  McMahon  m  President . . . 
The  Italian  government  does  not  ratify  the  Japan  - 

311 
311 

XIV.— GERMANY. 


Mr.  Fieh  to  Hr.  B 


Mr.  Bancroft  to  Mr.  Flab . . 


Mr.BliwtoMr.Fiah.. 


lb  Prussian  ministry. 


from  the  presidency 


His  visit  to  Constantinople  and  Egypt 

Emigration  from  Germany  to  the  United  States... 
Transmitting  an  article  from  the  Spener  Gazette 

on  tbe  Sandwich  Islands. 
Opening  of  Parliament.  Inoreaso  of  military  power. 


Oppressive 


late  the  i 


■sols  in  ■ 
[ted  from  Germany. 

'allied  Germans  In  the 

to  tbe  German  govern. 


United  States. 

Incloses  a  copy  of 
meat  on  tbe  subject  of  fines  on  vessels  in  Cuba. 

Visitof  tbe  Emperor  of  Germany  loSt-Petersuarg 

Same  subject.    Don  Carlos.    General 

Revision  of  naturalisation  treaties    

Review  of  the  doings  of  tbe  Prussian  Dlat  

Visit  of  the  Shah  of  Tenia  to  Berlin 

Unification  of  the  naturalisation  treaties 

Vint  of  the  Shah.    The  German  Parliament 

Revlewofthe  doings  of  the  Imperial  Diet.  Banks 
of  issue  to  redeem  in  specie. 

Germany,  not  having  recognised  tbe  existing  gov- 
ernment In  Spain,  cannot  lake  part  in  remon- 
strances ■  gainst  Cuban  fines. 

Tbe  German  government  agrees  with  the  United 
States  as  to  the  Japanese  proposals  to  Italy  con- 
cerning exterritoriality - 

Darmstadt  is  not  sending  pardoned  oonvieta  to  the 
United  Stat™. 

Want  of  agricultural  Libore.™  In  Germany 


Jioco 


it  (ha  I 


Pardoned  convicts  In  Germany  are  not  ac 

United  States. 
Same  subject 


le  Marquis  de  Koailles  Jane  It. 


LIST   OF   PAPERS. 
XV.— GREAT  BRITAIN. 


.\u.  j  From  whom  and  to  whom. 

D.-. 

Subject. 

p.,.- 

1 

1872. 

ISO    General  Schenck  to  Mr.  Flab 

Oct      7 

The  three  rnlea  of  thetreaty  of  Washington.    Op- 
position of  Austria.    ProbableoppooitlonofGer- 
maoy.    Conversation  with  Lord  Granville. 

" 

"J     Mr.  Koran  to  Mr.  Rah 

Not.  SI     Transmitting  the  Britlah  eitraditlon  act  of  IBM... 

SOU 

ia' do 

i 

No*.  S3 

Inclosing  letters  to  the  President  and  Mr.  Fish 
from  General  Kirkbam,  an  English  man,  repre- 
senting himself  as  special  envoy  of  the  Emperor 
of  Abyssinia. 

ttl  1  General  Scbenek  to  Mr.  Flab 

Jan.  33 

Laws  In  force  in  Great  Britain  respecting  inspec- 
tion of  steamship*. 

319 

319 

the  treaty  of  Washington. 

I*  '  Mr.  Fish  to  General  Schenck 

i 

Mar.  31 

Instructs  him  to  Inform  Lord  Granville  of  the  en- 
actment of  laws  in  the  Unlled  States  necessary 
to  carry  into  effect  the  treaty  of  Washington, 
and  to  snggost  that  authority  be  given  Sir  E. 
Thornton  to  sign  a  protocol. 

Ui    General  Scbenckjto  Mr.  Fieb 

April  5 

Medal  of  the  Royal  Geographical  Society  (or  Mr. 
H.  M.  Stanley. 

353 

April  3S 

April  W 

BT         d 

The  proposed  protocol  respecting  time  when  Cana- 
dian article*  of  treaty  of  Washington  shall  go 

355 

1 

April  39 
May     1 

«i[;::Z ;;::::;:;;; 

Concerning  proposal  to  rusnme  ■egotlatlone  for  a 

356 

10    «r.  Davis  to  Gec'l  Schenck 

May  90 

Tfas  proposed  proloool  respecting  the  Canadian 
articles  of  the  Treaty  of  Washington.  | 

ms 

■*•    General  Schenck  to  Mr.  Fish 

May  RS 

Con  solar  convention 

M7 

Debate  upon  appropriation  for  payment  of  the 

Geneva  award. 

Canadian  articles  to  the  Treaty  of  Washington. 
Earl  Granville  informed  him  that  proloool  bad 

| 

| 

been  signed  at  Washington. 

117    Mr.  Flab  to  Genera]  Schenck 

June  13 

Increase  in  tariff  on  rum  and  tobacco  in  British 

37a 

June  01 

poaaeulona  on  tlie  gold  coast  of  Africa. 

*  do 

lug  exterritoriality  and  revision  of  treaty. 

Slave  trade  between  Tripoli  and  the  Le  rant  porta 
via  Malta. 

119    irfoml  Sehrtiek  to  Mr.  Hah 

July     3 

No  present  pmspeet  of  concluding  a  consular  con- 
vention.   Reasons  for  dela  v. 

39 

1 

commnulcation  of  the  three  rules  of  the  treaty 

•    1 

of  Washington  to  the  maritime  powers. 

July  IB 
July  16 
Joly  18 
Aug.    S 

Excessive  dnties  on  the  gold  coast  of  Africa 

399 

S0O 

Proposed  legislation  In  England  looking  toward  a 

consular  convention. 

1<  :  Hr.lTsh  to  General  Scaoaok. 

Ana  13 

Negotiations  respecting  the  form  of  the  note  to  the 
maritime  powers. 

4011 

LI8T  Or>  PAPEHB. 
XV.-GREAT  BRrrAm-Continaed. 


Sir  E.  Thornton  to  Hi.  Fish. 


Sir  E.  Thornton  to  Mr.  Fiih . 


Mr.  Kiili  to  Sir  K.  Thar 


ir  E.  Thornton  to  Mr.  Fish . 
Mr.  Fish  to  Sir  E.  Thornton 
Sir  E.  Tborntou  to  Mr.  Flah. 


Mr.  Fish  to  Sir  E.  Thornton.    J 
riir  11  Thornton  to  Mr.  Davis.   J 


i   Mr.  Campbell  to  Mr.  Fish. 


.  July  IB 


Inclosing  memoranda  of  interviews  between  Lord 
Crnn vllle  Hid  the  Japanese  embassy. 

Jurisdiction  Bsenmed  by  Judicial  offioen  of  the 
United  Ststes  in  New  Orleans:  and  QalTeatoo 
over  British  Teasels  and  their  crows. 

The  Privy  Counoil  of  Canada  recommend 
American  fishermen  be  allowed  to  fish  within 
three  miles  of  tho  Canadian  shore  before  July  1. 

Acknowledging  the  last  and  convoying  the  Presi- 
dent's appreciation  of  the  liberality  of  the  Privy 
Council. 


nshlpa  .. 


In  reply  to  his  note  of  February  IB,  (No.lBOsu 

Tonnage  fines  on  steamships 

Judicial  reforms  In  Egypt.    Views  of  the  British 

government. 
Same  snbjeot     Cortespondenoe    between    Lord 

Granville  and  Sit  B.  Elliot 
Newfoundland  proposes  to  admit  Untied  States 
fisherman  to  the  seal  fisheries  on  oonditlon  of  s 
free  market  in  the  United  States  for  the  produce 
of  the  Newfoundland  seal  fisheries. 
Transmitting  Newfoundland  legislation  respect- 
ing the  fishery  articles  of  the  Treaty  of  Wash- 
Canadian  legislation  respecting  dock- loads... 
In  reply  to  IBS  supra.    Insufficiency  of  the  legis- 

Conveying  Lord  Gran  villo's  thanks  for  the  aid  ren- 
dered by  the  United  States  Consul  at  Zanzibar 
in  negotiation  of  a  treaty  for  the  suppression 

Transmitting  a  copy  of  tho  treaty  between  Great 
Britain  and  the  Sultan  or  Zanzibar.     Slave 

Progress  made  In  determining  nod  marking 
northern  boundary  of  the  United  States.* 


XVI.-GREECE. 


sir.  Francis  to  Mr.  Fish  . . 


Feb.  10 
Feb.  IS 
Feb.  99 


ocount  of  a  Journey  Into  the  Mon 
*  For  a  farther  report  on  the  progress  of  tho  work,  see  Appendix  at  the  eud  of  volt 


Opening  of  the 

Caratscclolo's  ■ 


or  of  Deputies,    The  King's 


LIST  OP  PAPERS. 
XV II.— GUATEMALA. 


So.  I  From  whom  and  to  whom.        Date. 


alr.Hudson  to  Mr.  Flab Oct    11 


Guatemala;  iMpbysical  characteristics;  Ita  politi- 
cal Inn tt t u (ions ;    the  character  of  Its  tnhablt- 


ffl    Mr.  Baasett  to  Mr.  I 


XTIII.— HAYTI. 


Hnytlen  view*  regarding  the  reflection  of  Frci 
The  oniTency  of  Hayti 

German  aqiuvircn  at  Port  an  Prince. 

ivalof  tbo  Wyoming  at  Port  an  Prince 

Iieliof  of  ciliiens  abroad 

Insurrection  and  dissatisfaction  with  tbs  gover 


i    Diplomi 


mi  ties :.. 

it  of  political  offenders  in  the  British 

subject 


Outbreak  at  Goualrea.  Feb 


upon  Hal tien  politic.! 


XIX.— HAWAIIAN  ISLANDS. 


- 

Peiroe 

toMr.Flah 

Mr.  Flab  to  Mr.  Pel™ 

Ur.PelrutoMr.  Finn 

The  King's  speech  at  the  opening  of  the  Legisla- 
tive Anne  n>b!v. 

Illness  or  the  King 

Dr.  McGraw's  hospital... 

Death  of  the  King 

Candidates  for  th 


'olltlcal.    Informal  Tote  of  the  people ;  solw 
of  William  C.  Lnnalilo  aa  King. 
Section  of  William  Charles  Lnnalilo  by  the  Leg  1s- 


oy  Google 


LIST   OP  PAPERS. 
XIX.— HAWAIIAN  ISLANDS— Continued. 


No. 

^.»h..„.».h... 

Dale. 

Subject. 

F«e. 

Mr.  Police  to  Mr.  Finli 

1873. 
Jul     13 

Ju.     IS 

Mar.      B 
Mar.    10 

June    14 

vm 

Formation  of  tbe  new  ministry  ;  extracts  from 
newipnpers. 

W1 

"(i 

do 

Trip  of  the  Benicla  wltli  Hid  Majesty  tbe  Kin?  ou 

Haa  learned,  with  regret,  that  the  Hawaiian  gov- 
eminent  ia  diapoaed  to  faror  the  cootie  trade. 

9U 

333 

Mr.  Fish  to  Mr.  Peiroe 

„, 

„ 

Mr.  Marsh  to  Mr.  Fish 

1872. 

Juno  34 

Deo.    is 

Jan.   33 

June  33 
Jam  M 
July  10 

Prosperity  of  Italy:  disadvantage* of  Rome  as  a 

Regulation  of  religious  corporal  tool  at  Rome. 

Reasons  for  closing  American  charity-schools  iu 

Emigration  of  destitute  Italians  to  America  j  ac- 
tion of  the  Italian  government. 

91C 

"ir 

do 

•m 

do 

Regulation  of  religions  corporations  at  Rome 

Formation  of  a  new  ministry  by  Mr.  MlDghetli  ... 

MO 

•*>•- 

XXI.— JAPAN. 


Mr.  Flah  to  Mr.  De  Long  . 


De  Long  to  Mr.  Fish.. 


Fish  to  Mr.  Be  Long.. 


e  Long  to  Mr.  Fish.. 


Fisb  to  Mr.  Ds  Li 


Aug.  BR 

Sept.    3 

Septal 

1 

Nov.    5 

Nor.  31 

C 

Doc.     5 

Dec.  18 

Dec.  SI 

Dec  34 

Dee.   18 

Dec.  30 

Jan.    3S 

Feb.   36 

Mr.  Shephnrd's  proceedings  aa  to  the  Peruvian 

bark  Marin  Lni,  engaged  in  the  coolie  trade, 

approved. 

The  case  of  the  Maria  Lai 

Cose  of  the  Maria  Lai.    Mr.  De  Long's  course  as 

acting  minister  of  Fern;  inclosures. 
Annexation  of  Lew  Chew   to  Japan ;  expedition 

against  Formosa  ;  consultations  with   General 

Le  Gendre. 
Case  of  the  Maria  Las;  action  of  Mr.  De  Long 

Regrets  that  he  has  interfered  in  tbe  case  of  the 

Maria  Lax. 
Approves  of  his  action  as   to  Low -Chew  ;  awaits 

farther  advices  as  to  Formosa. 

The  Japanese  adopt  the  European  calendar 

Conveyances  or  pledges  of  lands  to  foreigners  by 

Japanese  forbidden ;  Japanese  do  not  guarantee 

certainty  or  expedition  In  dispatch  of  telegrams. 

His  proceedings  as  to  the  Maria  Lux  approved 

Relations  between  Japan  and  China;  General  Le 

Gendre. 

Relations  between  Peru  and  Japan 

Extent  of  the  power  to  make  regulations 


LIST  OF  PAPERS. 
XXI.— JAPAN— Continued. 


Ku 

■>.*.-•*. 

D*. 

Subject. 

Pago. 

as 
m 

Mr.  DeLongtoMr.Fieh... 

Mr.  Flah  lo  Mr.  Dp  Long. ... 

do 

Ur.DeLongtoKr.I1eh... 

Mar.    a 
Mar.  10 

May     8 
Jnno    3 

June    6 

Jane  IT 

Jnne  19 
July     S 
Sept.    3 

Relations  between  Pern  and  Japan;  a  Peruvian 
minion  at  Yokohama  i  good  officea  of  the  millili- 
ter. 

Approving  bi«  course  respecting  tbe  reiatlona  be- 
tween Peru  and  Japan. 

Good  offices  of  the  United  States  authorized  for 
tbe  w.tt lament  ol  the  Maria  Lnz  affair. 

583 

r„ 

5B5 

"i 

do 

Transmitting  a  cop;  of  the  Peruvian  note  to  the 

Japaneae  government  respecting  the  Maria  Lui. 
Trail  smi  t  ting  copy  of  the  treaty  of  peace  and  amity 

between  China  and  Japan. 
Transmitting  correspondence  with  the  Peruvian 

legation  reipectlug  tbe  American    legation  in 

China. 

Wfl 

„, 

do 

610 

HI 

d 

61V 

r 

d- 

61B 

m 

do 

Transmitting  copy  of  treaty  between  Japan  and 

620 

XXII.— MEXICO. 


. 

Mr.NelaontnMr.Fiah 

187S. 

Sept  30 
Sept  30 
Oct.    31 

Dec     7 

Dec     1 

Dec,   M 

Dec  IT 

1873. 
Jan.   IS 

Jan.   33 

Jan.   33 
Jan.   31 

Transmitting  speeches  of  tbe  President  of  tbe  re- 
public and  the  president  of  Congress  on  the 
opening  of  Congress. 

Transmitting  Mexican  nota  respecting  conduct  of 
Mexican  officers  on  the  frontier. 

631 

m 

do 

634 

m 

Mr.  Bliss  to  Mr.  K.h 

035 

m 

tri 

d 

Transmitting  message  (if  the  President  of  the  He- 
public  at  the  opening  of  Congress,  and  reply  of 
the  president  of  Congress. 

Congratulations  of  the  diplomatic  oorps  on  the 
inauguration  of  the  President. 

Regulations  of  the  Mexican  commissioner*  to  In- 
vestigate outrages  on  the  frontier. 

Speech  of  tbe  Preeldent  at  the  close  of  Congron 
and  reply. 

Predatory  lncuralons  of  Indians  from  Ueiloo  Into 
the  Untied  Stetca. 

Export  duty  on  silver  intended  for  the  Govern- 
ment of  the  United  States. 

Raids  of  cattle-  thieves  Into  Texea  from  Mexico  . . . 

Opening  of  the  railway  from  Vera  Cnu  to  Meiloo. 
Disturbance*  on  the  west  coast 

Mr.  Fiah  to  Mr.  Melaon 

843 

M 

Hr.  Nelson  to  Mr.  Fish 

047 

LIST   OF   PAPERS. 
XXII.— MEXICO— Continued. 


No. 

From  whom  and  to  whom. 

Data. 

Bakjaat 

Page 

S3] 

*B3 

Mr.  Nelson  to  Mr.  Fiiih 

Mr.  Fish  to  Mr.  Nelson 

Mr.  Nelson  to  Mr.  Flab 

1873. 
Feb.  10 

Feb.  11 

Feb.  IS 
Mar.     I 
Mar.     4 

Mar.  IS 
Mar.  31 
April   5 
April  M 

April  IS 

May     1 

May  17 
Judo    7 
Jane  38 

July  19 

Sept.  SO 

1HTJ. 
Jan.     3 

Jan.    10 

July  13 

Allf.  SO 
Su,)t.     1 

Jan.   30 
Mar.  » 
May  11 

Transmitting  oopy  of  hU  letter  to  president  of 
New  Orleans  Chamber  of  Commerce  respecting 
trade  and  oommeroa 

Instrnctions  to  use  hla  good  offices  on  behalf  of 
certain  Britlah  subjecta 

641 

Til 

Election  of  ohlefjastloe.    Current  political  news.. 
Correspondence  between  Lord  Granville  and  the 

Mexican  minister  for  Foreign  Affairs  eonoern- 

Inx  British  Honduras. 

851 

"Hr 

d 

656 

Tr- 

do 

662 

im 

^ v 

0       in    ofth    N  tl       ICo 

663 

poo  Indiana 

tii 

do 

667 

menta  of  President  Lerdo. 

_ 

do 

663 

tii 

do 

Speeches  at  the  olose  of  the  session  of  Congress... 
Contract  bstween  the  Mexican  government  and 

Edward  L.  Plnmb  for  the  constraotlon  of  tho 

International  Railroad. 

6T0 

295 

Mr.  Falter  to  Mr.  Fish 

W 

do 

Deuredatl  ne  or  tb    Apache  Indiana 

690 

fin 

Opening  of  Congress.    Speech  or  President  Ler- 
do.   Reply  of  the  President  of  Congress. 

Condition  of  affairs  In  Pledraa  Negras.     Insnrroc- 

tlan. 
Continuance  of  the  Insurrection.    Destruction  of 

property.     Robberies.     Injuries  to   American 

Report  upou  tbe  condition  of  affaire  at  Fiedras 
Negrae.    The  Indians  in  Mexico. 

633 

S99 

Mr.  Sobncbardt  to  Mr.  Hon. 

"57 

1111 

do 

"06 

111- 

d 

tnr 

do 

While  captives  from  Texas  in  the  Indian  campa  in 
Mexico. 

tizeocy  GOOgk 


LIST  OP  PAPERS. 
XXIIL— MOROCCO. 


So.     From  -whom  and  to  whom. 

■»» 

■ppjec*. 

P«F*- 

um. 

Oct.    S3 

Ju.  ss 

V     Mr.lUtbowntoMr.tlBh... 

Murrinec  of  a  lineal  descendant  nf  Mahomet  to  an 
Englleh  lady.    Ceremony  performed  by  the  llrlt- 
lah  minuter. 

m 

XXIV.— NETHERLANDS. 


as 

Mr.  Gotham  to  Mr.  Flab . . . . 

Mar.    7 

Arrival  of  Japanese  ambaaaadora  at  tie  Hague... 

713 

apeotlng  the  Achaneee  war. 

Jut;  SB 

The  Dutch  government  Informed  of  the  vlewe  of 
the  United  State*  reepectiug  the  Japaneee  propo* 

territoriality. 

M  t.  WeeteabeTK  to  Mi.  Flab. 

Jan.    SB 

Asking  to  have  Dutch  eteamere  exempted  from 
tonnage  duee,  on  die  ground  that  Belgian  vee- 
aele   are    exempt    by  treaty,  and    Holland  la 
entitled,  nnder  the  treaty  or  iths,  to  the  prlvi- 
legea  of  the  moat  favored  nation. 

714 

313 

lb.  Fleh  to  Mr.  Waatenherg 

Fob.  19 

Denying  that  the  treaty  of  ITeSia  atlll  in  force.... 

715 

114 

Mr.  Weetenberg  to  Mr.  Flab 

Mar.    8 

Contending  that  the  treaty  of  1782  la  atlll  in  foroe, 
and  renewing  the  reqneet. 

718 

Jls 

Mr.  Flah  to  Mi.  Weatenberg. 

April  9 

Showing  from  historical  document*  that  the  treaty 
of  178S  le  not  In  foree. 

750 

Mar.    4 

Beportof  a  oonferenoe  between  the  Dutch  min- 
uter for  Foreign  Afialre  and  the  Japaneae  arubaa- 

aadora,  received  by  Mr.  Fteh  from  Mr.  Weoten- 

berg  April  10, 1872. 

Mr.  WeetenberR  to  Mr.  Flab . 

May  31 

Offlolal  Information  of  a  atate  of  war  between  tbe 

730 

Netherlande  and  Aoheen- 

XXV.— NICARAGUA. 


1    Mr.SlottetoMr.F1ah... 


Relatione  with  Com*  Rio*.      Interoeeanlo  o 

mnnioattona.    The  Sao  Joan  River  and  the  Col- 
Same  (abject* 

Treaty  between  Nicaragua  and  Italy.    Bee 

why  It  may  not  be  beat  for  tbe  United  Stat 
Inalet  upon  enjoying  tbe  name  privilege*  under 
tbe  favored-nation  clauec. 


m  Google 


Mr.  Thomas  to  Mr.  Ftoh. . . 


LIST    OF    PAPERS. 
XXVI.— PERU. 


Tha  friendly  urntimenta  of  the  government  of 
Peru  toward  the  United  State*. 

Financial  condition  ud  prospects  of  Pern.  The 
congress  or  Panama. 

Transmitting  copies  of  PreaMent  Psrdos  Inaugu- 
ral address,  and  of  hie  special  message  to  Con- 
gress respecting  the  financial  condition  of  Pern. 

Importance  of  the  dlplomatlo  relations  between 
the  United  States  and  powers  bordering  upon 
the  Paclfio,  and  of  rallronds  and  steamship  lines 
connecting  with  the  South  American  republics. 

Special  session  of  Congress.  President  Pardo'a 
speech  at  the  opening. 

Unsuccessful  conspiracy  to  asssssinato  the  Pnyii- 


Dec   13 
Deo.   71 


dent  and  orerthro' 
Inclosing   protocol   of  conference   between  the 

Minister  Resident   respecting  an   lnterooesnlc 
canal.    The  United  States  desired  to  lead  in  the 

14,3*9  Chinese  coolies  shipped  for  Pern  during 
preTlons  years,  of  whom  13,8T«  arrived,  and  1,393 
died  on  the  voyage 

Inclosing  translation  of  speeohof  President  Pscdo 
M  the  clone  of  the  extra  session  of  Congress. 


XXVII.— RUSSIA. 


. 

Mr.  Sohuyler  Is  Mr.  fish. . . . 

1BT*. 
Dec.   SI 

fan.     a 
Jan.   SB 
Feb.     4 
Fob.  17 
Mar.  18 
Mar.  18 
Mar.  18 

May     3 

Difference  between  Russia  and  England  In  Cen- 
tral Asia. 

7(3 

TT1 

do 

Same  subject 

TO 

mi 

do 

Same      trieot 

_I1 

TV 

d 

Same      bluet 

11 

338 
337 
338 

Mo 

Mr  O     arrl            d      to          hi   dados 

TO1 

Sa           hi     t 

7fl 

Mr,  Schuyler's  conduct  as  charge  d'aSUres  satis- 
factory to  Russian  government. 
Arrival  of  Japanese  embassy  st  St.  Petersburg . . . 

XXVin.— SALVADOR. 


Phe  measure*  taken  by  the  government  In  the  lal 
varsanotloned  by  the  National  ConstltaentCoi 
gross.    Proposed  bsnli  for  loans  on  hypothec; 


LIST   OF   PAPEES. 
XXVLTL— SALVADOR— Continued. 


X»    From  whom  and  to  whom. 

Date. 

Subject 

Tage. 

M    Hi.  Biddle  to  Mr.  Fish 

1 

ten. 

liar.  39 

Mar.  94 

Receipts  and  expenditures  of  Salvador  for  tbe  fli- 
Calyear.  Political  condition  or  Central  America. 
Eepeated  shock*  or  earthquakes  in  Salvador,  and 

reported  volcanic  emptiona. 
TrajiHraitting  copy  of  a  treaty  of  amity  and  com- 
merce between  Germany  and  Salvador. 

795 

1 

1 

EOS 

tbe  city  of    San    Salvador  and    ita   vicinity, 
March  19. 

Kindness  and  conrteay  of  Commander  Kennedy,  of 
Her  Majeaty'i  ship  Beindeer,  In  offering  abetter 
to  Mr.  Blddle  and  his  family. 

Laws  enacted  by  the  National  Constituent  Con- 
gress respecting  liberty  of  the  press  and  mar- 
tial law. 

The  late  earthquakes;  attempts  to  remove  the  cap- 
ital   Political  condition  of  the  country. 

«  *., 

April  10 

April  15 

April  99 
Hay     1 
May  94 
Jane    9 

June  30 

Bl1          do 

Military  organisations  of  Salvador 

Ml 

Ei          do 

Ml 

an         do 

Political  and  commercial  condition  of  country.... 

Agricultural  capability  of  the  valley  of  the  volcano 

ofSantaYeda;  its  yield  In  sngar  and  grasses. 

eaa 

W            do 

J * 

sm 

XXIX.— SPAIN. 


General  Sickles  to  Mr.  Ftah. 

16TJ. 
Nov.  at 

Nov.  a< 

Dec     3 

Dec     3 
Dec.  11 

Deo.  IS 

Dec.  1G 
Dee,  Is 
Deo.   16 

Dec,  99 
Deo.  93 

Dec.   £9 

1B73. 
Jan.     3 

Relations  between  Spain  and  tbe  United  States  ; 
conversation  with  Mr.   Marios.     Eeforms   In 
Porto  Bleo. 

605 

do 

Emancipation  in  Porto  Kloo *- 

at 

T 

do 

no' 

— *-; 

Interpellation  in  the  Chambers  respecting  ■ale  of 
government  slaves  In  Cuba. 

830 

do 

Debate  respecting  Cuban  grievances  and  the  con- 
doot  of  the  war  in  Cuba. 

KB 

do 

KM 

do 

Measures  adopted  by  the  reactionist*  to  defeat 

colonial  reform. 
The  decree  eeUblisbing  municipal  Institutions  In 

Porto  El  co. 

835 

. 

849 

M 

General  Sickles  to  Mr.  Fiah 

Bill  presented  In  Chamber  of  Deputies  for  imme- 
diate emancipation  in  Porto  Rico. 

Pending  cases  in  Caba  affecting  citltens  of  the 
United  States. 

ma 

"■*«-"' 

(Telegram.) 

0y  Google 


LIST  OF  PAPEBS. 
XX15.— SPAIN-Continued. 


So. 

Tram  whom  and  to  wham. 

Date. 

Subject. 

PlfS. 

1873. 

sn 

Mr.  Hah  to  General  Sickle* . . 
(Telegram.) 

The  proposed  baaia  for  the  pacification  of  Cnba 

" 

EH 

(Telegram.) 

No  tinea  to  be  Imposed  on  captains  or  auparear- 
goealnCnba  without  approval  of  In  ten  den  te. 

(Telegram.) 

tion  of  slavery.  Colonial  reibrmi. 

Aaka  instruction*  in  view  of  possible  change  in 

(Telegram.) 

(Telegram.) 

(Telegram.) 

(Telegram.) 

(Telegram.) 

(Telegram.) 

Feb.  11 

{Telegram.) 

Jtto 

Mr.  Rah  to  Gefleral  Sicklea. 
(Telegram.) 

Feb.  19 

Rcccgniae  republican  government  aa  Boon  as  fully 
established. 

BSS 

387 

General  Sickle*  to  Mr.  Hah.. 
(Telegram.) 

Feb.  19 

The  Spanish  Republic  looka  to  United  States  for 
sympathy  and  support. 

feS 

Acknowledges  Mr.  Flsha  telegram  of  19th 

THI 

do 

Feu    15 

UK 

391 

Mr.  Hah  to  General  Sickles. 

Feb.  11 

The  good  wishes  of  the  people  and  Government  of 

m 

{Telegram,) 

the  United  Stato  for  the  republlo  of  Spain. 

3911 

General  Sickles  to  Mr.  Fiah. 
(telegram.) 

Feb.  iii 

Communicatee  Mr.  Fish's  telegram*  of  the  lath 
and  14th.    Received  with  satisfaction. ' 

M 

llshment  of  the  republic.    DebMe  and  action  in 

the  Cortes. 

391 

Mr.  Fiah  to  General  Slcklee. 
(Telegram.) 

Mar.    S 

Joint  resolution  of  Congress  congratulating  people 
of  Spain. 

Kt 

an 

General  Sickles  to  Mr.  Fiah. 

Mar.  11 

Proceedings   in   communicating  instructions   to 
recognize  the  Republic. 

M 

■M 

Mr.  Fiah  to  General  Sicklea . 

Mar.  13 

Inclosing  certified  copy  of  the  Joint  resolntion  of 

KM 

3M7 

General  Slcklee  to  Mr.  Fiah. 

Mar.  1( 

He  commnnloatea  the  action  of  Congress  to  the 
Spanish  government. 

tat 

3B8 

Mr.  Fiah  to  General  Sicklea. 

Mar.  91 

Instructions  respecting  the  Imposition  of  fine*  in 
Cuba. 

» 

3M 

General  Sicklea  to  Mr.  Fiah. 

Mar.  97 

Emancipation  of  shivery  in  Porto  Rico.    Copy  of 
the  art  and  of  the  speech  of  Mr.  CaateHar,  &c. 

rj> 

Si 

respecting  pending  questions. 

)y  Google 


LIST  OP  PAPERS. 
XXK.— SPAIN— Continued. 


I  General  Sickles  to  Mr.  Flab. 

1  da 

I  Xr.Flab  to  General  Sickle*.. 

I  GeneralSiokleBtoMr.Fiah.. 


» .  Mr.  Ilih  to  General  Sickles. 
Bl    General  Stoklea  to  lli.  Fiah 


»  ,  Xt.  Rah  to  General  Sickle*. 
I        (Telegram.) 

M  j  General  Sickles  to  Mr.  Fish 
(Itlnrim.) 


**    Mr.  (Tab  to  Admiral  Polo  de 


April  3D 
Ma;   10 


Acknowledging  the  last.    The  President  receives 

the  in tetllgencc  with  great  sat! of action. 
Reception  byPresidentFIgueraa.  Speeches.  Com- 
ments of  the  Madrid  press- 
Result  of  the  elections  favorable  to  the  republic- 
ans. Hostile  demonstration  of  militia  sup- 
pressed without  firing.  Dissolution  of  assembly. 
Wrongs  to  American  cltliens  in  Cnba.    Spoedy 

redress  premised. 
Fines  Imposed  In  Cnba.    Actionof  OeneralSiokles. 
The  Royal  order  of  19S5  conferring  extraordinary 
powers  on  the  Captain-General  of  Cuba  still  in 

Decree  abolishing  hereditary  office  of  Grand  Chan- 
cellor of  tie  Indies. 

Transmitting  a  copy  of  a  petition  of  the  Spanish 
Emancipation  Society  to  the  Cortes. 

Embargoed  estates  In  Cnba.    Probable  favorable 


Jnly  14 

Decree  raising  embargoes  and  ordering  restoration 

of  property. 

July  a* 

No  reforms  to  be  Grouted  In  Cuba  till  insurgents 

Jnly  31 
July  31 

Modified  views  of  ministers  respecting  tbe  colo- 

Aog.    8 

BM  for  the  separation  orCburch  and  State  In  Spain 

Aug.    8 

Insurrection  in  Valencia.    Action  ottho  Consuls. 

Aug.  a 

Ang.  33 

Inclosing  Vice-Consul  Edors's  account  of  tbe  pro- 

gress of  tbe  lnsnrrection  in  Seville. 

Aug.  37 

Hopes  the  views  of  the  Ministers  respecting  grant- 

ing reforms  In  Cuba  may  be  modified. 

Aog.87 

The  government  declines  to  make  changes  In  the 

laws  respecting  fines  In  Cnba. 

Aug.  M 

Transmitting  a  report  from  the  United  States  con- 

sular  agent  at  Almeria  of  the  bombardment  of 

that  place. 

Kept    0 

Orders  sent  for  immediate  release  of  embargoed 
estates.  Captain-General  answers  that  all 
claims  have  been  decided  favorably. 

Customs  Hue*  Imposed  In  Cnba.  Action  of  Gen- 
eral Sickle*. 

Bamesubjeet.    Action  of  British  and  Swedish  gov. 

In  Santa  Rosa 


embargoed  estates  by  the  Colo- 

Gobgle 


LIST   OP   PAPERS. 
XXK.— 8PAIN— Continnod. 


Mr.  Dude  to  Mr.  Davis. .. 

do 

Mr.  Huioock  to  Mr.  Davis. . 


[Loft  witi  Ur.  Fish  by  Admiral  Polo  Msroh  8. 

1673.]    Announcing  the  change  to  a  republican 

form  of  government 
Left  with   to  Mr.  Flah  by  Admiral  Polo  March 

SO.  1673.  J    The  cause  which  have  induced  tl 

change  of  government. 
Insurrection  at  Cadis.  Action  of  the oonaolar corps 

Same  subject 

Insurrection  In  Malaga -■ 


XXX.— SWEDEN  AND  NORWAY. 


rewatoMr.Flah.. 


The  oppressive  fines  npoa  vessels,  thoir  tuaetere 
and  cargoes,  in  Cuba. 

Coronation  of  Oscar  II  aa  King  of  Sweden 

Coronation  as  King  of  Norway.     Traveling  in 


XXXI.-  SWITZERLAND. 


Mr.  Kunlwi  to  Mr. 


1873. 

Feb    18 

Mr.  Fish  to  Mr.  Rnblee  .... 

Mar.  38 

Mr.  Upton  to  Mr. 

*iah 

April  38 

Mr.  Ruble*  to  Mr 

Flab 

Junes* 

do 

July  10 

July  as 

Bept  18 

Sept.  IK 

do 

do 

The  Catholic  question  In  Switzerland... 


Same  subject    Eipuialon  of  Mgr.  do  Mennillod 

Same  subject.     Transmits  a  semi-official  article 

from  the  "  Bund  "  upon  It 

Same  subject 

Same  subject.    Amendment  of  the 

the  Canton  of  Geneva. 

Testimonial  to  Mr.  Stimpfll 

Presentation  of  the  testimonial  to : 
Be-imburseinent  to  the  Swiss  gov 

moiety  of  Mr.  StaJnpflt's  expensi 
Bevislonof  Swiss  Constitution;  rsports  of  Heads 

of  Departments  ;  extradition,  &c. 
Proposed  revision  of  the  Swiss  Constitution  .. 
The  Catbolio  question  j  expulsion  of  Mgr.  Men 

lod  ■  action  of  the  Federal  Chambers. 
The  Catbollc  question.    Judicial  p: 


Concessions  for  railways  in  Switzerland. .. 


in  Google 


LIST  OF  PAPEHS. 
XXXII.— TUHKISH  EMPIRE. 

1.  Ottoman  Poktk. 


:; 

From  Thorn  and  to  whom. 

Date. 

Subject. 

Page. 

Mr.  Boker  to  Mr.  Fish 

ibis. 

Oct.      1 

Hov.  30 

1873. 
Mar.  18 

Mar.  20 
April  t 
April  14 
April  15 
April  19 

April  SI 
Ma;  IB 

May   39 

July    a 

11M 

;;:::«, ::::::::::::::::::::: 

1105 

- 

Slave-trade  between  the  Barbary  States  and  Con- 

noa 

,., 

do 

1108 

,.. 

, 

Bxportntionof  Arab  horses  and  of  wheat  forbidden 

Protocol  extending  European  capitulations   to 
Tripoli. 

1109 

- 

do 

HID 

1 

do 

rll,         )n  ,h„  ml„(^^ 

1117 

Great  Britain  accepts,  the  plan  for  judicial  reform 
In  Egypt. 

HIS 



Mr.Beardslevto  Mr.  Hale.. 
Mr.  Beardaley  to  Mr.  Fish  . . 

Oct.    10 
Nov.  IS 

Dec.   19 
1B73. 

Jan.   25 
Feb.  15 

Feb.  M 
Feb.  45 

Operations  of  Egyptian  troops  in  the  country  of 

The  Siil  tan's  Annan  of  September  10,  and  the  Hatt 
of  September  95,  18T2,  regulating  the  relations 
between  Kgypt  and  the  Ottoman  Porto. 

Rnilioad  connections  with  Upper  Egypt    Political 
relations  with  Abyssinia. 

Sir  Bartle  Frere ;  (oppression  of  the  slave-trade.. 

- 

„-. 

do 

1135 

w 

do 

National  schools  at  Cairo ;  distribntlon  of  prizes.. 
Marriage  of  Prinoe  Hassan  and  the  marriage  fes- 
tivities. 

11*5 

n 

do 

1196 

n 

do 

Arrival  of  the  Wabash  and  Wachusett  at  Alex- 
andria i  visit  to  Snei  Canal. 

11*9 

Mr.  Heap  to  Mr.  Hunter. .. 


Review  of  tbe  political,  financial,  agricultural,  and 
industrial  condition  of  the  Regency  for  the  year. 

Murder  of  the  United  Btatos  Consular  Agent  at 
Biierte. 

Same  subject.    Obstacles  in  the  way  of  punishing 


.„=  .Google 


LIST  OP  PAPERS. 

XXXII.— TURKISH  EMPIRE— Continued. 
3.  Ton*— Continued. 


No.      From  whom  and  to  whom. 

Date. 

Subject. 

Page. 

■TT 

Mr.  Heap  to  Mr.  Hunter.... 

May  29 

June    S 

Samo  subject.    Interview  with  theBey;  the  Con- 
sul informs  Mm  that  a  navsl  Ibnw  will  be  sent 

1136 

,_ 

do 

Fronoh  oocuuatlou  of  a  portion  of  Tunisian  tor- 
Official  information  respecting  trial  and  sentence 
of  the  murderers  of  the  dragoman. 

1137 

Mr.  Tidal  toMr.Hontar.. 


April  10 

Hay    M 


Visit  of  the  Gnerriere  to  Tripoli.  She  takes  mj 
the  main  anohor  of  the  Philadelphia. 

Visit  of  the  Gnerriere.  So  consular  flags  hoisted. 
Detail*  of  the  reception  by  the  Pasha, 

SlaTe-trade  between  Tripoli  and  Constantinople 
by  way  of  Malta. 

Same  subject .- 

Efforts  of  New  York  Bible  Society  in  Koumanla 
would  be  more  advantageously  employed  on  the 
coast  of  Africa.  Social,  political,  and  religions 
condition  of  the  people. 

Sketch  of  the  political  relations  and  connections 
between  Tripoli  and  the  Ottoman  Porte. 

Political  relations  between  Tripoli  and  the  Otto- 
man Porte.  Seasons  for  regarding  the  treaties 
between  the  United  States  and  Tripoli  as  still 

Speech  of  Lord  Clarence  Paget  at  Malta,  indicat- 
ing a  British  intention  of  occupying  a  part  of 
the  northern  coast  of  Africa, 


m  Google 


Mr.  Pile  to  Mr.  Fish  . . 


LIST    OF   FAPEH8. 
XXXIIL-VENEZUELA. 


The  steamer  Virginias 

Same  subject 

AGermanneet  at  LnGiuuia 

Inclosing  a  copy  of  docroes  issued  by  Qiuman 
Blanco,  Dlotator,  and  colling  attention  to  lava 
affecting  foreigueri  domiciled  In  Veueiuela. 

Political  condition  of  the  country.  Extra  session 
o(  Congress.  Questions  with  the  United  State*, 
to. 

Suspension  of  diplomatic-  relr.tlouB  between  Vonn- 
soela  and  Colombia.  Action  of  Congress  on  the 
olalma  of  the  United  States. 

Correspondence  with  the  minister  of  foreign  af- 
fairs respecting  the  authenticity  of  the  message 
of  the  President  of  Teneinela  to  Congress. 


L  For  a  complete  lilt  of  these  papers  see  post  pases  1180  to  1133.] 
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LIST  OP  PERSONS  WHOSE  CORRESPONDENCE  WITH  OR 
FROM  THE  DEPARTMENT  OF  STATE  IS  CONTAINED  IN 
THIS  VOLUME. 


Hamilton  Fish,  Secretary  of  State. 

Charles  Hale,  Assistant  Secretary  of  State.     (Resignation  took  effect  January  24, 1873.) 
J.  C.  Bancroft  Davis,  Assistant  Secretary  of  State.    {Appointed  January  24,  1673.) 
William  Hunter,  Second  Assistant  Secretary  of  State. 


ARGENTINE  REPUBLIC, 


AU9TRO-HUNOARIAN   EMPIRE. 


John  Jay,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  ai 
Vienna. 

John  F.  Delaplaine,  secretary  of  leg&tioi 

Baron  Lederer,  envoy  extraordinary  am 
Austria-Hungary  at  Washington. 

BELGIUM. 

J,  Russell  Jones,  minister  resident  of  the  United  States  at  Brussels. 
Maurice  Delfosee,  envoy  extraordinary  and  minister  plenipotentiary  of  the  King  of 
the  Belgians  at  Washington. 

James  R.  Partridge,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  at  Rio  de  Janeiro. 
R.  C.  Shannon,  secretary  of  the  legation  of  the  United  States  at  Rio  de  Janeiro,  and 

charge  d'affaires  ad  interim. 


Frederick  F.  Low,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  at  Peking. 

David  H.  Bailey,  consul  of  the  United  States  at  Hong  Kong. 

COSTA  RICA. 
Jacob  B.  Blair,  minister  resident  of  the  United  States  at  San  Jose*. 

DENMARK. 

Michael  J.  Cramer,  minister  resident  of  the  United  States  at  Copenhagen. 

DOMINICAN   REPUBLIC. 

D.  Vickers,  commercial  agent  of  the  United  States  at  Samana. 

ECUADOR. 

E.  Rurasey  Wing,  minister  resident  of  the  United  States  at  Quito. 

E.  B.  Wasbburne,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  at  Paris. 

Wickham  Hoffman,  secretary  of  legation  of  the  United  States  at  Paris,  and  charge 
d'affaires  ad  it'"  ' 


LIST    OF   COKBESPONDENTS. 


Otorge  Bancroft,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  - 
States  at  Berlin. 

Alexander  Bliss,  secretary  of  legation  of  the  United  States  at  Berlin,  and  charge" 
d'affaires  ad  interim. 

Kind  von  SoblSser,  envoy  and  minister  plenipotentiary  of  the  Emperor  of  Germany 
it  Washington. 

GRSAT   BRITAIN. 

Robert  C.  Schenck,  envoy  extraordinary  and  minuter  plenipotentiary  of  the  United 

Sates  »t  London. 

Benjamin  Horan,  secretary  of  legation  of  the  United  States  at  Iiondpn,  and  charge 
d'affaires  ad  interim. 

Sir  Edward  Thornton,  envoy  extraordinary  and  minister  plenipotentiary  of  Her  Bri- 
ton nic  Majesty  at  Washington. 

Archibald  Campbell  United  States  commissioner  ou  the  commission  for  determining 
ud  matting  the  northern  boundary  of  the  United  States. 

OEBEClt.  * 

Juhri  H.  Francis,  minister  resident  of  the  United  States  at  Athens. 

GUATEMALA, 

Sitae  A.  Hudson,  minister  resident  of  the  United  States  at  Guatemala. 
HAYTI. 


HAWAIIAN    ISLANDS. 

Henry  A.  Fierce,  minister  resident  of  the  United  States  at  Honolulu. 
ITALY. 


Thomas  Nelson,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
Slates  at  Mexico.    (Resigned  June  1,  1673.) 

John  W.  Foster,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
Stales  at  Mexico      ^Entered  on  the  duties  June  1,  1873.) 

Farter  C.  Bliss,  secretary  of  legation  and  charge"  d'affaires  ad  interim. 

W.  Bchuchardt,  consul  of  the  United  States  at  Pledras  Negras. 


F.  A.  Mathews,  consul  of  the  United  States  at  Tangier. 

NETHERLANDS. 
Charles  T.  Gorham,  minister  resident  of  the  United  States  at  the  Hague. 

NICARAGUA. 

Charles  N.  Riotte,  minister  resident  of  the  United  States  at  Leon. 

rKRU. 
Francis  Thomas,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 


igmzenoy  GOOgk 


LIST    OF   COBRESPONDENTS. 


SALVADOR. 

Tbomaa  Biddle,  minister  resident  of  the  United  States  at  San  Salvador. 

SPAIN. 

Daniel  E.  Sickles,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  at  Madrid. 
A.  N.  Duffle,  consul  of  the  United  States  at  Cadiz. 
A.  M.  Hancock,  consul  of  the  United  States  at  Malaga. 

SWEDEN  AND  NORWAY. 

C.  C.  Andrews,  minister  resident  of  the  United  States  at  Stockholm. 


Horace  Bublee,  minister  resident  of  the  United  States  at  Beme. 

Charles  H.  Upton,  consnl  of  the  United  States  at  Geneva,  and  oharge  d'affaires  ad 


George  H.  Boker,  minister  resident  of  the  United  States  at  Constantinople. 
K.  Beard&ley,  agent  and  consul  general  of  the  United  States  at  Alexandria. 
G.  H.  Heap,  consul  of  the  United  States  at  Tunis. 

Michel  Vidal,  consnl  of  the  United  States  at  Tripoli. 

VENEZUELA. 

William  A.  Pile,  minister  resideut  of  the  United  States  at  Caracas. 


my  Google 


XXIII.— MOROCCO. 

No.  307. 

Mr.  Fish  to  Mr.  Mathews. 

So.  46.]  Washington,  October  23, 1872. 

Sir:  Your  dispatch  No.  80,  of  the  7th  ultimo,  has  been  received.  It 
is  accompanied  by  a  translation  of  a  note  addressed  to  yon  by  the  min- 
ister for  foreign  affairs  of  Morocco,  in  which  that  functionary  expresses 
the  hope  that  this  government  will  not  extend  its  protection  to  one 
Hamed  Dnoaly,  who  it  seems  has  come  to  this  country  for  the  supposed 
purpose  of  obtaining  the  protection  of  the  government  with  a  view  to 
erading  obligations  in  Morocco.  You  may  inform  the  Moorish  minister 
for  foreign  affairs  that  the  Constitution  and  laws  of  toe  United  States  do 
not  screen  any  foreigner  who  may  resort  to  this  country  from  debts 
which  he  may  have  contracted  at  home,  but  that  creditors  can  prosecute 
for  them  here  on  the  same  terms  as  citizens  without  any  htnderance  from 
the  Executive  Government 

If,  however,  the  purpose  of  the  communication  of  that  government  be 
to  request  us  not  to  naturalize  Mr.  Ducaly,  it  will  be  impracticable  to 
comply  with  Buch  a  request  if  he  shall  fulfill  the  required  conditions. 
This  Government  has  no  discretion  in  such  a  matter.  The  right  of  any 
foreigner  to  be  naturalized  according  to  law,  cannot  be  called  in  ques- 
tion. 

It  is  apprehended,  however,  that  the  Moorish  government  may  be 
mistaken,  if  it  supposes  that  the  effect  of  the  naturalization  of  the  per- 
son adverted  to,  supposing  it  to  have  taken  place,  would  be  to  weaken 
bis  liability  for  his  debts  in  Morocco,  even  if  he  should  return  to  that 
country.  He  might,  in  that  case,  be  prosecuted  for  them  in  the  consu- 
lar court,  and  this  Government  is  bound  to  presume  that  impartial  jus- 
tice would  there  be  dispensed. 
I  am,  &c, 

HAMILTON  FISH. 


Mr.  Mathews  to  Mr.  Fish. 

So.  90.]       Consulate  op  the  United  States  of  America, 

Tangier,  Janmry  22, 1873.  (Received  March  24.) 
Sir:  I  have  the  honor  to  inform  you  of  an  event  unprecedented  in 
Morocco,  which  took  place  at  Tangier  on  Friday  last — the  marriage  of 
a  lineal  descendant  of  Mohammed.  His  Highness  Prince  Abselam  el 
Hazain,  grand  sheriff  of  Wazzan,  with  an  English  Christian  lady,  Miss 
Emily  Keene.  The  bride  rode  to  the  British  legation  on  an  Arab  horse 
covered  with  a  scarlet  saddle  embroidered  with  gold,  presented  to  her 
by  the  bridegroom.    The  marriage  was  merely  a  civil  ceremony  per- 
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formed  by  the  British  minister,  and  after  this  was  over,  the  bride  and 
bridegroom  rode  back  to  the  Royal  Victoria  Hotel,  where  a  sumptuous 
wedding  dinner  had  been  prepared,  and  at  which  all  the  diplomatic  and 
consular  corps  were  present.  The  bridegroom,  who  appeared  to  very 
great  advantage  in  his  fl owing  eastern  dress  of  dark  bine,  was  escorted 
by  a  gnard  of  Moorish  soldiers  to  the  hotel.  At  the  conclusion  of  the 
dinner,  the  happy  couple  betook  themselves  to  the  country  residence  of 
the  prince  at  Mount  Washington,  three  miles  distant  from  Tangier. 

The  bridegroom  is  a  personage  of  the  greatest  importance  In  Mo- 
rocco ;  he  is  the  supreme  and  hereditary  chief  of  the  powerful  society 
of  the  MulayTaieb,  the  most  important  in  the  Mohammedan  pnrsnasiOn, 
a  society,  the  numerous  members  of  which  Of  both  sexes  are  spread 
throughout  all  Mussulman  countries,  the  greater  number  being  found 
in  the  Barbary  States  and  Algiers ;  and  I  may  also  mention  that  this 
society  has  ramifications  in  the  East  Indies. 

The  prince  is  a  stout,  robust  man,  of  an  olive  complexion,  thirty -nine 
years  of  age,  who  distinguished  himself  greatly  during  the  war  with 
Spain  in  1869~'60.  He  is  very  fond  of  Christians,  very  charitable,  and 
remarkably  intelligent. 

The  Emperors  of  Morocco  are,  for  political  and  private  reasons,  mem- 
bers by  birth  of  the  Mulay  Taieb,  whose  supreme  chief  invests  them  with 
their  imperial  authority,  consecrates  them,  and  has  also  in  certain  in- 
stances deposed  them. 

I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  48,  dated  the 
9th  of  December  last. 
I  have,  &c, 

FELIX  A.  MATHEWS. 


XXIV.— NETHERLANDS. 


Mr.  Qorkam  to  Mr.  Fish. 

No.  86.]  Legation  op  the  United  States, 

The  Hague,  March  7, 1873.    (Received  March  27.) 

Sir:  The  Japanese  embassadors  are  now  in  Holland,  making  the 
Hague  their  headquarters. 

The  day  after  their  arrival  an  audience  was  accorded  them  by  the  King, 
who  received  them  with  more  than  ordinary  demonstrations  of  respect, 
if  judged  by  the  display  of  royal  troops  and  carriages  employed  in  es- 
corting them  to  and  from  the  palace.  No  entertainment  has  been 
offered  them  at  the  royal  residence,  however,  nor  will  there  be,  as  His 
Majesty  has  since  retired  to  his  favorite  "  Loo,"  whence  he  will  not  come, 
probably,  during  their  stay.  They  have  been  handsomely  entertained 
by  Prince  Frederic,  the  minister  of  foreign  affaire,  and  others,  so  that 
thus  far  they  can  have  felt  no  lack  of  civility  on  the  part  of  their  ancient 
friends. 

It  is  not  commonly  known  that  they  had  any  motive  in  coming  apart 
from  their  general  object  in  touring  through  Europe,  unless  it  might 
have  been  to  notice  specially  the  drainage  system  of  the  country,  in 
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which  they  manifest  an  interest,  though  I  have  some  reason  to  suspect 
that,  encouraged  by  the  generosity  of  the  American  Government,  they 
bad  some  expectation  of  procuring  a  relinquishment  of  the  whole  or 
a  part  of  the  760,000  florins  of  indemnity  still  dne  from  their  country  to 
this.  They  will  meet  with  little  encouragement,  however,  the  govern- 
ment being  in  no  humor  for  such  a  concession. 

The  commercial  relations  between  the  two  countries  art*  now  incon 
siderable,  and  the  future  by  no  means  assuring. 

It  is  somewhat  humiliating  that,  after  enjoying  a  limited  bat  almost 
exclusive  commercial  intercourse  with  Japan  for  more  then  two  hundred 
years,  and  after  aiding  to  open  the  way  for  more  extended  relations, 
the  Dutch  should  witness  the  decay  of  their  prestige  and  see  others  en- 
joying that  which  they  had  helped  to  secure  mainly  to  themselves. 

The  Dutch  dialect,  even  once  somewhat  familiar  to  a  portion  of  the 
Japanese,  has  been  supplanted  by  the  English,  so  that  their  distinguished 
visitors  know  nothing  of  the  former,  while  they  communicate  quite 
freely  through  the  medium  of  the  latter. 

The  embassy  will  spend  about  ten  days  in  Holland,  and  then  pass  on 
to  Berlin. 

They  profess  to  have  had  an  agreeable  experience  in  the  United  States, 
and  to  entertain  great  expectation  of  future  intercourse. 
I  have,  &c, 

CHAS.  T.  GO&HAM. 


No.  310. 

Mr.  Qorham  to  Mr.  Fish. 

So,  88.]  Legation  of  the  United  States, 

The  Rogue,  April  4, 1873.    (Received  April  23.) 

Sra:  In  the  second  chamber  to-day  the  minister  of  colonies  being  in- 
terrogated relative  to  affairs  in  Sumatra,  stated  that  all  efforts  on  the 
part  of  the  government  at  pacification  having  failed,  leaving  no  alter- 
native but  to  abandon  the  island  or  resist  by  force  the  aggressions  of  the 
Acheenese,  war  was  formally  declared  on  the  26th  ultimo. 

The  government's  forces  in  the  East,  consisting,  I  believe,  of  some  ■ 
20,000  European  soldiers,  naval  and  military  combined,  the  minister 
thinks  sufficient  to  accomplish  what  they  have  undertaken  without 
transporting  volunteers  from  home.    No  portion  of  the  regular  service 
can  be  Bent  ont  of  the  country  for  such  purpose. 

The  chamber  was  at  the  same  time  assured  by  the  ministry  tba  t  for- 
eign powers  were  apprised  of  their  doings,  and  were  satisfied. 

While  the  government  appears  to  be  supported  at  home  with  great 
unanimity,  there  evidently  exists  a  deep  concern  as  to  the  final  result. 
A  few  believe  that  it  will  secure  to  the  Netherlands  the  control  of  the 
island,  bat  a  much  larger  number  believe  it  will  prove  to  be  a  very  long 
and  a  very  expensive  struggle,  lessening  materially,  if  it  does  not  wholly 
destroy,  the  value  of  their  East  Indian  possessions. 
I  have,  &c, 

CHAS.  T.  GORHAM. 
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No.  311. 
Mr.  Gorham  to  Mr.  Fish. 
No.  94.]  LEGATION  OF  THE  UNITED  STATES, 

The  Hague,  July  29, 1873.    (Jfeceived  August  21.) 

Bib:  In  an  interview  with  Baron  Gericke  to-day,  I  presented  the 
views  embodied  in  yonr  dispatch  of  the  21st  nltimo,  relative  to  a  propo- 
sition recently  made  by  the  Japanese  government  to  His  Majesty  the 
King  of  Italy. 

The  subject  was  not  new  to  the  minister,  his  attention  having  been 
called  to  it  some  time  since  by  Mr.  De  Long,  oar  minister  at  Japan, 
who.  for  some  months,  as  yon  are  doubtless  aware,  served  this  country 
in  like  capacity  at  the  same  court. 

On  receipt  of  such  information,  the  minister  informed  me  that  he 
promptly  communicated  the  views  of  his  government  to  Mr.  De  Long 
and  Mr.  Van  Hoven,  the  Dutch  minister  at  Borne,  protesting  against 
any  infraction  in  letter  or  spirit  of  existing  treaties. 

On  presenting  these  expressions  to  Yisconti  Yenattie,  Mr.  Yan  Hoven 
informs  the  board  that  he  was  assured  that  the  proposition  was  a  vol- 
untary offering  of  the  Japanese  government;  that  it  had  not  been  favor- 
ably received  by  his,  and  that  no  thought  was  then  entertained  of  accept- 
ing it. 

Baron  Gericke  assures  me  that  his  views  fully  accord  with  yours,  and 
that  he  is  much  pleased  to  learn  that  similar  steps  have  been  taken  by 
the  two  governments  to  accomplish  the  same  purpose. 
I  have,  &c, 

OHAS.  T.  GOEHAM. 


Mr.  Wettenberg  to  Mr.  Fieh. 
[Translation.] 
Washington,  January  29, 1873.    (Rec'd  January  30.) 

Sib  :  The  Government  of  the  United  States  some  time  since,  as  your 
excellency  is  aware,  granted,  by  treaty,  exemption  from  tonnage  dnes 
in  American  ports  to  Belgian  steamers  plying  directly  between  the 
ports  of  the  two  countries;  and,  recently,  the  same  exemption  has  been 
granted  to  the  steamers  of  the  North  German  Lloyd  line,  which  sail 
directly  between  the  ports  of  the  United  States  and  the  city  of  Bremen. 

In  view  of  the  privileges  with  which  the  Government  of  the  United 
States  has  favored  these  two  lines,  which  sail,  respectively,  under  the 
Belgian  and  nnder  the  German  Sag,  I  take  the  liberty  to  address  your 
excellency,  with  the  request  that  the  same  favor  may  be  granted  to  the 
steamers  of  the  Dutch  line  between  Rotterdam  and  New  York. 

In  support  of  my  request,  I  take  the  liberty  to  call  the  attention  of 
your  excellency  to  Article  II,  of  the  treaty  of  October  8, 1782,  between 
the  Netherlands  and  the  United  States,  one  of  the  first  treaties  of 
friendship  and  commerce  concluded  by  the  United  States,  whereby  the 
privileges  granted  to  the  most  favored  nations  are  secured  to  subjects 
of  the  Netherlands  in  the  United  States^  in  the  most  explicit  terms  and 
in  all  respects,  particularly  in  matters  similar  to  the  one  in  question. 

The  Dutch  line,  in  favor  of  which  I  address  your  excellency,  has 
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been  established  for  a  short  time,  and  makes  direct  and  regular  trips 
between  Rotterdam  and  New  York,  at  present  with  two  steamers,  the 
Rotterdam  and  the  Haas ;  it  should,  therefore,  be  classed  in  the  same 
category  with  the  steamers  of  the  Belgian  line  and  those  of  the  North 
German  Lloyd. 

As  regards  the  exemption  from  the  payment  of  tonnage  dues  which 
ia  enjoyed  by  American  steamers  in  the  port  of  Bremen,  and  which, 
according  to  communications  received,  was  one  of  the  reasons  for  which 
tbe  same  privilege  was  granted  to  the  North  German  Lloyd  steamers 
in  American  ports,  I  can  inform  your  excellency  that  this  same 
exemption  is  also  granted  in  the  Netherlands,  since,  by  a  law  passed 
as  long  ago  as  July  14, 1855,  which  was  published  in  tbe  official  journal 
of  the  Kingdom  of  the  Netherlands  of  that  year,  No.  105,  tonnage 
does  on  vessels  entering  Dutch  ports  were  abolished,  and  there  is  no 
likelihood  of  their  being  re-established.  There  is,  therefore,  in  this 
respect,  a  perfect  similarity  between  the  situation  of  American  steam- 
ers, in  the  port  of  Bremen,  and  in  the  ports  of  the  Netherlands,  since 
they  enjoy  the  same  exemption  in  both. 

I  hope,  therefore,  that  your  excellency  will  be  pleased  to  take  into 
consideration  the  request  which  I  have  the  honor  to  address  to  yon, 
and,  seeing  its  justice,  will  cause  to  be  granted  to  the  Dutch  line  of 
steamers  between  New  York  and  Rotterdam  the  same  exemption  from 
the  payment  of  tonnage  dues  which  has  been  granted  to  the  Belgian 
and  North  German  Lloyd  lines. 

I  gladly  avail  myself  of  this  occasion  to  offer  to  yon,  Mr.  Secretary 
of  State,  the  renewed  assurances  of  my  very  high  consideration. 

The  minister  of  the  Netherlands. 

WESTENBERG. 


Mr.  Fish  to  Mr.  Westmberg. 

Department  of  State, 

Washington,  February  19, 1873. 

Sru:  Yoor  note  of  the  20th  of  last  month  was  duly  received.  It 
claims  for  tbe  steamers  of  the  Dutch  line  between  Rotterdam  and  New 
York  the  exemption  from  tonnage  duties  recently  extended  to  those  of 
the  North  German  Lloyd  between  Bremen  and  ports  of  this  country.  In 
rapport  of  tbe  claim  yon  refer  to  Article  II  of  tbe  treaty  of  the  8th  of 
October,  1782. 

In  reply,  I  have  to  state  that  that  treaty  is  associated  with  reminis- 
cences too  important  and  grateful  to  every  patriotic  citizen  of  the  United 
States  to  allow  this  Government  to  refuse  any  request  which  can  justly 
be  founded  upon  its  stipulations. 

Tour  application,  however,  assumes  that  the  venerable  instrument 
adverted  to  is  still  in  full  force.  It  is  true  that  upon  its  face  its  duration 
is  not  limited.  Its  signers  undoubtedly  hoped,  and  probably  believed, 
that  it  would  last  as  long  as  either  of  the  parties.  In  this  forecast  they 
certainly  were  as  correct  as  their  well-known  sagacity  gave  occasion  to 
anticipate-  Pardon  me,  however,  for  referring  to  those  events  in  the  his- 
lory  of  Europe,  at  the  close  of  the  last  and  the  commencement  of  the 
ptsent  century,  of  which  the  identity  and  independence  of  our  ancient 
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friends,  the  .Netherlands,  was  an  unfortunate  victim,  liesalts  of  that 
character,  involving  as  they  do  a  release  from  obligations  under  treaties, 
are  also,  it  is  understood,  deemed  to  involve  a  relinquishment  of 
benefits  claimed  under  similar  instruments.  In  point  of  fact,  it  is  be- 
lieved that  the  general  peace  in  Enrope  of  1815,  the  treaty  of  1782  between 
the  United  States  and  the  Netherlands  was  considered  as  at  an  end,  and 
has  never  since  been  renewed.  In  proof  of  its  having  terminated,  per- 
mit me  to  refer  yon  to  the  note  of  the  12th  of  April,  1815,  a  copy  of 
which  is  annexed,  addressed  by  Mr.  Monroe,  Secretary  of  State,  to  Mr. 
F.  I).  Changuion,  then  the  minister  of  the  Netherlands  at  Washington. 
Accept,  &c, 

HAMILTON  FISn. 


Mr.  Wettenberg  to  Mr.  Fuh. 

Washington,  March  8, 1873.    (Received  March  11.) 

SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed 
note  of  February  19th,  last,  in  reply  to  my  noteof  January  29th,  by  which 
I  claimed  for  the  steamers  of  the  Dutch  line  between  Rotterdam  and 
New  York  the  -exemption  from  tonnage  duties  recently  extended  to 
those  of  the  North  German  Lloyd,  between  Bremen  and  American  ports, 
and  in  support  of  which  I  referred  to  Article  II  of  the  treaty  of  Octo- 
ber 8, 1782,  between  the  Netherlands  and  the  United  States.  I  feel 
deeply  gratified  for  the  so  very  obliging  and  courteous  terms  in  which 
your  excellency  in  said  note  expresses  yonrself  about  the  Netherlands, 
one  of  America's  oldest  allies,  and  the  treaty  one  of  America's  first 

These  generous  feelings  are  the  more  appreciated  as  they  meet  with 
perfect  reciprocity.  Yet  I  hope  your  excellency  will  allow  me  to  make 
some  observations  on  the  arguments  which  induced  the  United  States 
Government  not  to  consent  to  the  claim  which.  I  respectfully  presented. 

The  treaty  of  1782  is,  indeed,  an  old,  venerable  act,  and  at  the  time 
of  its  conclusion  its  duration  was  not  limited ;  but  your  excellency  ar- 
gues that  the  events  in  Europe,  in  the  end  of  the  last  century  and  in 
the  beginning  of  the  present,  events  from  which  the  Netherlands  did 
suffer,  perhaps,  more  than  any  other  country,  could  have  virtually  abol- 
ished this  treaty.    I  beg  your  pardon  for  not  assenting  to  this  opinion. 

On  account  of  the  war,  and  on  account,  too,  of  the  closing  of  the 
European  continental  ports  by  the  decrees  of  Milan  and  others,  the 
treaty  certainly  could  not  be  executed  for  some  years,  and  the  advan- 
tages and  the  obligations  resulting  from  it  could  in  consequence  not  be 
fulfilled  directly  between  the  contracting  parties ;  bnt  this,  I  think,  in- 
volves not  an  abolition  of  it.  It  only  involves  a  temporary  suspension ; 
and,  moreover,  the  duties,  as  well  as  the  advantages,  come  all  to  the 
charge  and  benefit  of  that  power  which,  by  events  of  war  or  others, 
momentarily  occupied  and  annexed  the  territory  of  such  power,  which 
was  originally  one  of  the  contracting  parties ;  and  it  must  be  admitted 
that  it  revives  quite  and  totally,  ex  jure  poitliminii,  as  soon  as  such 
party  regains  its  independence  and  self-government,  whatever  may  be 
the  form  adopted  for  its  new  internal  administration. 

The  authors  on  international  law  in  general  agree  all  about  this  point. 

The  more  this  can  be  admitted  as,  according  to  the  principles  of  in- 
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teroational  law,  such  abolition  cannot  be  argued  by  that  contracting 
party  which  took  no  part  whatever  in  the  events  which  were  fatal  to 
the  other.  It  may  direct  its  claims  in  the  meanwhile  to  the  occupying 
power,  bat  cannot  in  fact  declare  itself  unilaterally  free  from  the  treaty; 
and  least  so  after  the  other  contracting  party  has  regained  its  inde- 
pendence. 

By  the  way,  I  take  the  liberty  to  observe  that,  though  in  Europe 
the  territory  of  the  Netherlands  was  occupied  by  France,  and  in  Asia 
its  territories  by  England,  still  there  remained  one  part  where  the  Dutch 
power  and  Independence  continued  unabated ;  one  part,  however  small, 
where  the  Dutch  flag  waved  uninterruptedly — the  island  of  Decima, 
the  Dutch  settlement  in  the  Japanese  seas;  which  therefore  forms  a 
constant  link  between  past  and  later  better  times,  and  proves  in  some 
way  the  continuance  of  the  old  country. 

The  trade  and  navigation  that  might  have  taken  place  by  Dutch  ves- 
sels from  that  settlement  to  American  porta  were  consequently  always 
entitled  to  the  advantages  and  obliged  to  the  duties  stipulated  in  the 
said  treaty  of  1782. 

It  may  therefore  be  argued,  I  think,  that  there  was  no  total  solution 
of  continuity. 

Secondly.  A  treaty  whose  duration  is  not  limited  cannot  be  ended  un- 
less by  a  formal  and  solemn  act  declaring  the  disposition  of  one  of  the 
parties  to  rennnciate. 

To  this  effect  your  excellency  refers  to  a  note  of  April  12,  1815.  of 
the  honorable  James  Monroe,  Secretary  of  State,  to  Mr.  Changuion, 
then  minister  of  the  Netherlands  in  the  United  States,  a  copy  of  which 
accompanied  your  note.  I  take  the  liberty  to  observe  that  this  note  of 
the  honorable  James  Monroe  simply  mentions  views  and  considerations, 
which  he  supposed  to  be  reciprocal,  about  the  treaty  of  1782,  but  can 
hardly  be  admitted  to  be  a  formal  and  solemn  declaration  of  renuncia- 
tion. 

It  certainly  mentions  the  desire  of  the  United  States  to  reconsider 
the  existing  treaties,  and  to  make  all  of  them,  as  much  as  possible,  uni- 
form for  the  future ;  yet  it  declares  nor  fixes  anything  precisely,  and 
leaves  the  question  in  suspense  until  later  times.  Consequently  the 
treaty  of  1782,  whatever  may  have  been  the  opinions  and  intentions 
about  it  between  the  contracting  parties,  may  be  admitted  as  to  have 
remained  folly  in  force  in  every  respect,  and  the  more  BO  as  honorable 
James  Monroe  himself,  far  from  repudiating  it,  assures,  in  the  said  note, 
the  willingness  of  the  American  Government  to  make  that  treaty  the 
basis  of  a  new  proposed  one  between  the  Netherlands  and  the  United 
States. 

Its  stipulations  and  reciprocal  duties  and  advantages,  therefore,  most 
be  considered  as  to  continue,  unless  formally  abrogated ;  and  1  think  it 
nay  be  admitted  they  are  still  existing,  as  the  treaty  of  1839,  as  well  as 
the  additional  convention  of  1862,  are  not,  in  some  sense,  perfect  and 
complete  treaties  of  commerce  and  navigation  in  general,  but  merely 
conventions  made  on  the  basis  of  the  aforesaid  treaty  of  1782,  and  regu- 
lating merely  some  points  of  navigation  and  the  equal  treatment  of  the 
mutual  flags. 

Last,  I  allow  myself  to  remember  to  your  excellency  that  among  the 
considerations  which  induced  the  United  States  Government  to  extend 
the  freedom  from  tonnage  duties  to  the  steamers  of  the  North  German 
Lloyd,  plying  between  the  American  ports  and  Bremen,  was  mentioned 
that  such  freedom  existed,  too,  in  the  port  of  Bremen,  as  no  to 
duties  were  levied  there. 
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As  to  this  point,  I  have  the  honor  to  repeat  that  the  same  immunity 
exists  equally  in  the  ports  of  the  Netherlands,  where  the  tonnage  dnties 
have  been  abolished  by  the  law  of  July  14, 1856,  and  that  there  is  neither 
prospect  nor  chance  to  have  them  re-established. 

I  hope  I  may,  on  behalf  of  this  consideration  and  the  requested  reci- 
procity, invoke  here  Article  IE  of  the  treaty  of  1839,  and  Article  III 
of  the  additional  convention  of  1852,  and  believe  that  on  this  account 
the  claim  which  I  presented  can  be  justified,  too.  1  respectfully  submit 
these  observations  to  your  excellency's  judgment,  and  hope  that,  while 
admitting  them  to  be  justified  by  right  and  by  law,  yon  will  reconsider 
the  question  and  still  honor  me  with  a  favorable  answer. 

In  my  opinion,  the  amount  of  these  tonnage  duties,  the  exemption  of 
which  is  requested  in  favor  of  a  small  line  is,  in  itself,  of  no  real  impor- 
tance to  the  United  States  Treasury,  but  the  recognition  of  the  point  of 
right  will  greatly  honor  the  Government  of  the  United  States,  bo  justly 
renowned  for  its  equity  and  constant  desire  to  observe  strictly  the  ex- 
isting rights,  obligations,  and  reciprocity. 

Accept,  &c, 

WESTENBEBG. 


Mr,  Westenberg  to  Mr.  FUk. 

Washington,  March  17, 1873.  (Received  March  19.) 
Sib  :  In  the  note  of  February  19  with  which  I  was  honored,  and 
which  contained  an  answer  to  the  claim  presented  by  me  for  extension, 
to  the  Dutch  line  of  steamers  between  Rotterdam  and  New  York,  of 
the  exemption  from  tonnage  duties  in  American  ports,  recently  ac- 
corded to  the  steamers  of  the  North  German  Lloyd,  your  excellency 
argued  that  the  treaty  of  1783  between  the  Netherlands  and  the  United 
States  was  to  be  considered,  for  political  reasons  and  events,  as  being 
no  longer  in  force.  In  support  of  tbis  opinion  your  excellency  referred 
to  a  note  of  April  12,  1815,  written  by  the  Hon.  James  Monroe, 
Secretary  of  State,  to  Mr.  Changuion,  then  minister  of  the  Netherlands 
in  tbe  United  States. 

In  my  reply  which  I  had  the  honor  to  address  to  your  excellency  on 
March  8th,  last,  I  explained  the  reasons  why  I  could  not  agree  to  your 
opinion  on  these  points — reasons  based  as  well  on  considerations  of  in- 
ternational law  as  on  my  consideration  of  the  said  note  of  the  Hon. 
James  Monroe. 

My  attention  has  since  been  called  to  some  questions  that  arose  be- 
tween the  Netherlands  and  the  United  States  about  claims  of  various 
nature,  all  of  them  presented  a  few  years  after  the  note  of  Hon.  James 
Monroe  had  been  addressed  to  Mr.  Changuion ;  and  in  the  correspondence 
that  took  place,  I  found  confirmed  by  the  official  American  State  Papers 
the  following  assertions  from  both  sides,  by  which,  I  hope,  it  will  be 
evident  that,  whatever  may  have  been,  in  general,  the  opinions  and  in- 
tentions in  1815,  mentioned  by  the  honorable  Secretary  of  State  Monroe, 
the  treaty  of  1782  was  still  considered  as  to  be  and  to  have  remained  in 
full  force,  dejure  as  well  as  de  facto.  I  take  the  liberty  to  present  here, 
inclosed  to  your  excellency,  the  passages  concerning  it.  While  submit- 
ting to  you  these  declarations,  declarations  the  more  to  be  appreciated, 
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as  those  from  the  American  Bide  were  given  by  the  United  States  Gov- 
ernment itself  by  the  Hon.  John  Qnincy  Adams,  the  justly  celebrated 
statesman,  and  precisely  when  the  Hon.  James  Monroe  was  President, 
I  hope,  respectfully,  that  they  may  contribute  to  bring  your  excellency 
to  the  opinion  of  the  permanent  and  still  actual  continuance  of  said 
treaty  and  its  basis,  and  consequently  to  reconsider  favorably  the  claim 
which  I  had  the  honor  to  present. 
Accept,  &c, 

WE9TENBERG. 


Imerieca  Stale  1'apert  :  Documents  legislative  and  executive  of  the  Congress  of  the  United 

States,  selected  and  edited  under  the  authority  of  Congress.     Clay  I.  Foreign  Relations,  vol. 

r,pij«603.    Claims  against  Netherlands,  No.  7. 

Extract  of  a  letter  of  Mr.  Adams  to  Mr.  Alexander  H.  Everett,  charge*  d'affaires  at 
lb*  Hague: 

August  10, 1824. 

No  principle  of  international  law  can  be  more  clearly  established  than  this,  that  the 
rights  ud  the  obligations  of  a  nation,  in  regard  to  other  states,  are  independent  of  its 
internal  revolutions  of  government.  It  extends  even  to  the  case  of  conquest.  The 
conqueror  who  reduces  a  nation  to  his  subjection,  receives  it  subject  to  all  its  engage- 
menu  and  duties  toward  others,  the  fulfillment  of  which  then  becomes  his  own  duty. 
However  frequent  the  instances  of  departure  from  this  principle  may  be  in  point  of 
bet,  it  cannot,  with  anycolorofreason.be  contested  on  the  around  of  right.  On  what 
other  ground  is  it,  indeed,  that  both  the  governments  of  the  United  States  and  the 
Netherlands  now  admit  that  they  are  still  reciprocally  bound  by  the  engagements,  and 
entitled  to  claim  from  each  other  the  benefits  of  the  treaty  between  the  United  States 
and  the  United  Provinces  of  1782.  If  the  nations  are  respectively  bound  to  the  stip- 
ulations of  that  treaty  now,  they  were  equally  bound  to  them  in  1810  when  the  depre- 
dations for  which  indemnity  is  now  claimed  were  committed ;  and  when  the  present 
King  of  the  Netherlands  came  to  the  sovereignty  of  the  country,  he  assumed  with  it 
the  obligation  of  repairing  the  injustices  against  other  nations,  which  had  been  com- 
mitted fay  his  predecessors,  however  free  from  all  participation  in  them  he  had  been 


lodem,  No.  8,  (*,)  page  COS. 

Mr.  Everett  to  Baron  de  Nagell. 

Brussels,  February  22,  1813. 
It  is  regarded  by  the  Government  of  the  United  States  as  a  settled  and  unquestiona- 
ble principle  of  public  law,  that  the  rights  and  obligations  of  nations  are  in  no  way 
affected  by  their  internal  revolutions  in  government.  Political  forms  may  be  altered, 
different  persons  or  families  may  be  called  to  the  administration,  but  nnder  every 
change  that  occurs,  the  new  government  succeeds  to  all  the  obligations,  as  it  does  to 
all  the  duties,  of  the  old  one,  or,  in  other  words,  the  nation,  though  it  has  changed  its 
rulers,  continues  to  be  bound  by  its  own  acts.  If  this  were  not  the  case,  a  nation  by 
changing  its  rulers,  or  its  form  of  government,  could  at  any  time  release  itself  from 
all  its  engagements,  a  supposition  too  absurd  to  be  refuted. 


£*l™,  toL  vi,  page  380,  No.  448. 

Extract  from  a  letter  of  tbo  Chevalier  Huygens  (minister  of  the  Netherlands  in  the 
I'cited  State*)  to  the  Secretary  of  State : 

Wahiiisotos,  November  11, 1826. 

From  the  commencement  of  the  relations  between  the  United  Provinces  of  the  Neth- 
liaads  and  the  United  States  of  America,  founded  and  stipulated  by  the  treaty  of 
!**,  and  faithfully  maintained  until  the  war  of  Europe,  and,  in  fine,  the  invasion  of 
the  United  Provinces  of  the  Netherlands  by  a  foreign  power  suspended  their  happy  re- 
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tations.  the  American  flag  was  there  treated  on  an  equality  with  the  national  flag, 
which  enjoyed  a  perfect  reciprocity  in  the  United  States. 

The  desire  of  His  Majesty  the  King  of  the  Netherlands  to  favor  and  extend  the  nav- 
igation and  commerce  between  his  kingdom  and  the  United  States  is  well  known,  and 
of  the  sincerity  of  his  disposition  the  President  cannot  be  in  doubt.  His  Majesty  haa 
given  unequivocal  proofs  of  it  from  bis  coming  to  the  throne  to  the  time  when  Belgium 
was  united  to  the  kingdom  of  the  Netherlands.  His  Majesty,  without  knowing  the 
reciprocal  disposition  of  the  Government  of  the  United  States,  admitted,  ■without  hes- 
itation, the  bases  of  the  treaty  of  1782,  and  caused  them  to  be  applied  to  the  naviga- 
tion and  commerce  of  the  United  States.  The  Americans  were  placed  immediately  in 
the  position  of  the  most  favored  nation. 


No.  316. 


Mr.  Fisk  to  Mr.  Be  Westenoerg. 

Department  of  State, 

Washington,  April  9, 1873. 

Sir:  I  have  road  your  notes  of  the  8th  and  of  the  17th  of  March 
last,  and  the  incloaures  of  the  latter,  with  the  care  and  attention  which 
I  desire  to  give  to  everything  written  antler  the  instructions  of  your 
government. 

By  selecting  and  separating  a  particular  fact  in  history  from  the  other 
facta  and  circumstances  with  which  it  is  connected,  and  thus  consider- 
ing it  in  an  isolated  form,  it  is  possible  to  receive  entirely  erroneous  im- 
pressions. Snch  an  impression  seems  to  have  been  formed  by  you  in 
consequence  of  a  partial  consideration  of  the  short  extracts  from  the 
voluminous  correspondence  conducted  between  Holland  and  the  United 
States  after  the  close  of  the  wars  of  Napoleon,  which  are  inclosed  in 
your  note  of  the  17th  of  March. 

A  brief  review  of  the  history  of  the  commercial  relations  between  the 
two  countries  will  show  how  erroneous  this  impression  is. 

The  wise  founders  of  this  Government,  even  before  the  national  in- 
dependence was  achieved,  recognized  the  importance  to  the  new  nation 
of  cultivating  friendship  and  commercial  intercourse  with  the  Nether- 
lands ;  and  their  advances  in  this  direction  met  with  an  equal  consider- 
ation at  the  hands  of  the  States-General.  The  treaty  of  1782  between 
the  two  powers  is  declared  to  be  made  "  for  establishing  the  most  per- 
fect equality  and  reciprocity,  reserving  withal  to  each  party  the  liberty 
of  admitting  at  its  pleasure  other  nations  to  a  participation  of  the  same 
advantages." 

For  this  purpose  it  was  mutually  agreed  that  each  should  enjoy  for 
its  subjects  and  citizens  in  the  ports  or  territories  of  the  other  all  rights, 
liberties,  privileges,  immunities,  and  exemptions  in  trade,  navigation, 
and  commerce  which  are  or  should  be  accorded  to  the  most  favored  na- 
tions by  the  other,  and  that  the  duties  or  imposts  imposed  by  each  upon 
the  subjects  or  citizens  of  the  other  were  not  to  exceed  those  which 
were  or  might  be  imposed  upon  the  citizens  or  subjects  of  the  most  fa- 
vored nations.  In  other  words,  it  was  agreed  that  the  rights  of  each 
in  the  territories  of  the  other  in  these  respects  should  be  measured  by 
the  largest  liberties  accorded  to  the  most  favored  nation. 

The  power  with  which  the  United  States  contracted  these  relations 
is  described  in  the  treaty  as  "  their  High  Mightinesses  the  States-Gen- 
eral of  the  United  Netherlands."  In  a  circular  letter  from  their  high 
mightinesses,  addressed  to  the  States  of  the  United  Provinces,  dated 
the  10th  of  February,  1793,  they  describe  themselves  as  "  a  pacific  re. 
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public,"  and  their  principal  magistrate  is  styled  by  them  "  the  Stadt- 
bolderof  the  United  Netherlands,  of  which  he  is  not  the  sovereign,  but 
an  illustrious  personage,  attached  to  this  republic  by  eminent  dignities, 
with  which  he  is  invested  under  the  sovereignty  of  the  States  of  the 
provinces,  the  onion  of  which  represents  the  sovereignty  of  the  con- 
federation ." 

Hostilities  between  the  United  Provinces  and  France  broke  out  in, 
1793,  and  continued  with  varying  fortunes  until  December,  1793,  when 
the  Stallholder  abandoned  the  country.  Another  form  of  republican 
•m-erinaent  was  established  over  what  was  substantially  the  Hame  ter- 
ritory, which  was  styled  at  first  the  Uepublic  of  the  United  Provinces 
and  afterward  the  Batavian  Republic.  The  revolutionary  government 
came  into  complete  possession  of  political  power,  so  far  as  related  to 
foreign  powers,  and  was  recognized  by  many  of  the  other  powers, 
among  whom  were  the  United  States.  It  was  recognized  by  Groat 
Britain  in  the  treaty  of  Amiens,  to  which  it  was  a  party. 

■Subsequently  this  republic  became  a  monarchy,  with  a  Bonaparte  as 
king,  and  thin  monarchy  in  a  few  years  disappeared  in  its  turn,  and  the 
whole  territory  of  the  old  seven  United  Provinces  was  incorporated  i  uto 
the  French  Empire,  and  disappeared  as  a  separate  nationality. 

On  the  abdication  of  the  Emperor  Napoleon  the  allies  entered  into  a 
secret  treaty  at  Paris,  in  which  it  was  agreed  that  the  establishment  of 
a  just  balance  of  power  in  Europe  required  that  Holland  should  be  so 
constituted  as  to  be  enabled  to  support  her  independence,  and  that  there- 
lore  the  countries  comprised  between  the  sea,  the  frontiers  of  France 
aad  the  Mease,  should  be  given  up  forever  to  Holland. 

In  the  following  year  this  secret  article  was  carried  into  effect  in  the 
congress  at  Vienna.  The  sixty-fifth  article  of  the  general  treaty  of  all  the 
powers  and  the  first  article  of  the  particular  treaty  respecting  the  Neth- 
•Thuds,  alike  provide  that  the  old  United  Provinces  of  the  Netherlands 
and  tbe  former  Belgic  provinces,  and  certain  other  countries  therein  des- 
ignated,  should  form,  under  the  sovereignty  of  the  house  of  Orange,  the 
kingdom  of  tbe  Netherlands.  In  conformity  with  their  practice  to  rec- 
ognize de-facto  governments,  the  United  States  recognized  this  political 
change  and  entered  into  diplomatic  relations  with  this  new  government. 
During  these  frequent  political  changes,  and  mainly  during  the  last 
two  jeara  of  the  reign  of  Louis  Bonaparte,  several  vessels  of  the  United 
States  and  their  cargoes  were  seized  and  condemned  i>r  confiscated  in 
<he  jxwts  which  had  before  then  formed  the  territorial  domain  of  their 
high  mightinesses  tbe  States  General.  When  peace  was  restored,  the 
Tnited  States,  who  hail  not  been  parties  to  the  dismemberment  or  to 
the  re  organization  of  continental  Europe,  made  application  to  the  gov- 
ernment of  the  honse  of  Orange  for  compensation  for  the  injuries  which 
their  citizens  had  Buffered  in  this  way.  Tbe  instructions  to  make  these 
representations  were  dated  the  9th  of  May,  1815,  before  the  din  of  war 
had  ceased. 

A  long  discussion  ensued,  conducted  in  Holland,  and  extendiug  from 
BW  to  1820;  but  before  considering  it,  in  order  to  preserve  a  chronological 
tquenee  of  events,  I  must  refer  to  certain  events  which  took  place  in 
Washington  in  1815  and  1816,  and  which  were  referred  to  in  my  note  to 
yon  of  the  I9th  of  February  last. 

Tbe  negotiations  at  Washington  were  commenced  by  a  note  from  Mr. 
1  haoguion,  the  then  Dutch  minister,  to  Mr.  Monroe,  the  then  Secretary 
"t  State,  dated  the  24th  of  February,  1815,  in  which  be  transmitted  "the 
first  overtures  which  he  was  instructed  to  make  in  order  to  open  ne- 
gotiations for  a  treaty  of  amity  and  commerce,"  and  proposed  "  as  a  base 
46pb 
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for  the  oew  treaty  to  be  concluded  tbe  text  of  the  old  treaty  concluded 
in  1782,  with  the  exception  of  the  changes  made  necessary  by  the  actual 
circumstances." 

Mr.  Monroe  replied  to  thin  on  tbe  15th  of  April,  1815,  thus:  "Tbe 
treaties  between  the  United  States  and  some  of  the  powers  of  Europe 
having  been  annuled  by  causes  proceeding  from  the  state  of  Europe  for 
some  time  past,  and  other  treaties  having  expired,  the  United  States 
have  now  to  form  their  system  of  commercial  intercourse  with  every 
power,  as  it  were,  at  the  same  time.  *  *  *  Yon  have  proposed  to 
form  a  new  treaty.  To  this  the  President  has  readily  agreed.  *  *  • 
I  have  assured  you  of  the  willingness  of  the  President  to  make  the  an- 
cient treaty  between  our  countries  the  basis  of  the  proposed  one." 

Not  long  after  the  receipt  of  this  letter  Mr.  Changuion  was  recalled, 
and  after  the  lapse  of  some  mouths  Mr.  Ten  Cate  replaced  him.  One  of 
his  early  acts  was  to  address  a  note  to  the  Secretary  of  State,  (April  4, 
1816,)  in  which  he  said  that  he  "conceived  it  proper  to  communicate  to 
Mr.  Monroe  the  intentions  of  the  King,  his  master,  respecting  the  over- 
tures made  by  Mr.  Changuion  for  the  purpose  of  consolidating  the 
commercial  relations  between  tbe  countries  by  a  renewal  or  a  modifica- 
tion of  the  treaty  of  commerce  of  1782." 

Mr.  Monroe,  on  the  17th  of  August,  1816,  answered  this  note.  In  his 
answer  he  says:  "Mr.  Changuion  having  intimated,  by  order  of  his 
government,  that  the  treaty  of  1782  was  to  be  considered,  in  conse- 
quence of  the  events  which  have  occurred  in  Holland,  as  no  longer  in 
force,  and  having  proposed  also  to  enter  into  a  new  treaty -with  the 
United  States,  this  Government  has  since  contemplated  that  result.  It 
is  presumed  that  the  former  treaty  cannot  be  revived  without  being 
again  ratified  and  exchanged  in  tbe  form  that  is  usual  in  such  cases, 
and  in  the  mauuer  prescribed  by  our  Constitution." 

To  the  note  containing  this  explicit  declaration  Mr.  Ten  Cate  returned 
a  long  reply  on  the  16th  of  September,  1816.  As  this  reply  undoubt- 
edly exists  in  the  archives  of  the  legation  of  His  Majesty  the  King  of 
the  Netherlands,  in  Washington,  I  content  myself  with  saying  that  it 
does  not  controvert  tbe  formal  statements  of  Mr.  Monroe.  I  give  the 
extract  which  seems  most  directly  to  bear  upon  the  point  under  discus- 
sion :  "His  Majesty  will  undoubtedly  be  disposed  to  enter  into  the  rietrs  of 
the  American  Government  with  regard  to  the  consolidation  by  some  means 
of  the  commercial  relations  between  the  two  states;  but  in  expectation  of 
these  happy  results  His  Majesty  may  take  those  measures,  on  the  other  hand, 
which  appear  best  adapted  to  the  circumstances  of  the  moment,  and  to  the 
interests  of  the  navigation  and  commerce  of  his  subjects." 

Thus  the  status  of  the  treaty  of  1782  was  apparently  disposed  of  in 
Washington  in  accordance  with  suggestions  which  the  correspondence 
shows  originated  in  Holland.  This  disposition  would  probably  have 
been  regarded  as  final  bad  not  the  Dutch  government,  in  the  discussions 
which  took  place  soon  after  in  Holland,  denied  its  liability  for  theclaims 
already  referred  to,  and  asserted,  as  the  ground  of  discharge  from  re- 
sponsibility, that  the  treaty  of  1782  was  not  in  force  in  Holland  at  the 
time  when  the  alleged  injuries  took  place. 

Mr.  Monroe  had  By  this  time  become  President,  and  Mr.  John  Qnincy 
Adams  had  succeeded  him  as  Secretary  of  State.  The  latter,  acting 
presumably  nnder  the  directions  of  the  former,  finding  that  the  conces- 
iious-to  the  wishes  of  tbe  Dutch  government  which  the  United  States 
was  willing  to  make  in  1816  were  to  be  turned  in  1818  to  the  prejudice 
>f  citizens  of  the  United  States,  who  bad  suffered  grievous  injuries  in 
Holland,  endeavored  to  re-open  this  question. 
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It  was  in  this  endeavor  that  the  instructions  which  yon,  have  quoted 
were  written  by  Mr.  John  Qnincy  Adams.  They  are  dated  the  10th  of 
August,  1818,  but  are  erroneously  printed  under  the  date  of  August  10, 
1824. 

The  contention  of  the  United  States  in  this  correspondence  respecting 
the  treaty  of  1782,  and  respecting  the  continuity  of  the  political  organ- 
ization with  which  it  was  made,  is  stated  concisely  in  the  extract  which 
yon  have  given  from  this  dispatch  of  Mr.  Adams,  and  I  therefore  quote 
it  again:  "The  rights  and  obligations  of  a  nation  [the  italics  are  Mr. 
Adams's]  in  regard  to  other  states  are  independent  of  its  internal  revo- 
lutions of  government.  •  •  •  On  what  other  ground  is  it,  indeed, 
that  both  the  governments  of  the  Netherlands  and  of  the  United  States 
now  admit  that  they  are  still  reciprocally  bound  by  the  engagements 
and  entitled  to  claim  from  each  other  the  benefits  of  the  treaty  between 
the  United  States  and  the  United  Provinces  of  1782.  If  the  nations 
are  respectively  bound  to  the  stipulations  of  that  treaty  uow,  they  were 
equally  bound  to  them  in  1810,  when  the  depredations  for  which  indem- 
nity is  now  claimed  were  committed;  and  when  the  present  King  of  the 
Netherlands  came  to  the  sovereignty  of  the  country  he  assumed  with  it 
the  obligation  of  repairing  the  injustices  against  other  nations  which 
had  been  committed,  by  his  predecessors,  however  free  from  all  partici- 
pation in  them  he  had  been  himself." 

It  is  understood  that  the  Dutch  government  denied  these  propositions. 

Tbe  Baron  do  Naze!,  in  his  letter  of  the  14th  of  June,  1819,  to  Mr. 
Everett,  speaking  of  the  union  of  Holland  to  France,  says,  "  The  politi- 
cal existence  of  Holland  teas  then  terminated ;  and  again,  it  may  easily 
be  shown  that  Holland  had  ceased  for  a  long  time  to  form  an  independent 
ttate,  under  a  government  actingfor  itself  and  responsible  for  its  conduct." 
Again,  in  the  same  note,  he  says,  "  Theprinciple  that  the  present  govern- 
ment of  the  Netherlands  is  responsible  for  all  the  acts  of  the  preceding 
gorernments  from  1795  to  1813,  is  one  which  the  Sing  cannot  admit  with- 
out restriction.  If  it  might  be  admitted  in  regard  to  a  succession  of 
legitimate  governments,  it  could  not  be  in  regard  to  a  government 
established  by  violence,  and  which  was  not  itself  responsible  tor  the 
acts  to  which  it  was  forced  by  a  foreign  usurper;  that  the  political 
nullity  of  this  government  had  long  been  a  matter  of  public  notoriety." 
This  was  understood  to  mean  that  there  was  no  recognized  responsibility 
in  the  new  government  for  any  acts  of  the  governments  of  Holland 
which  existed  from  1795 to  1813,  a  period  of  eighteen  years.  Unless  it 
means  that,  it  has  no 'meaning. 

Again,  the  Baron  de  Nazel,  in  a  note  to  Mr.  Everett,  dated  the  4th  of 
November,  1819,  contends,  in  answer  to  a  citation  made  by  Mr.  Everett 
from  Puffendorf,  that  the  incorporatiou  of  an  independent  state  into 
the  territorial  domains  of  another  power  as  a  province  of  that  power, 
works  a  dissolution  of  the  old  body-politic.  Referring  to  the  citation 
he  says :  "  It  is  wished  to  use  it  in  proof  of  the  position  that  a  nation 
is  not  affected  by  the  changes  of  the  government,  and  cannot  be  de- 
stroyed bnt  by  the  dissolution  of  the  body-politic  Puffendorf  plainly 
excepts  the  case  of  a  state  that  has  become  the  mere  province  of  another, 
and  this  case  is  precisely  that  of  Holland,  by  its  incorporation  with 
France." 

Finding  the  government  of  the  Netherlands  firm  in  denying  the  con- 
tinuing force  of  tbe  treaty  of  1782,  the  then  president  directed  instruc- 
tions to  be  sent  to  the  minister  of  the  United  States,  at  the  Hague,  not 
to  press  tbe  claims  further.  They  were  dropped  and  most  of  them  were 
subsequently,  in  conformity  with  the  suggestions  of  the  Dutch  govern- 
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merit,  presented  for*  payment  by  France  under  the  treaty  of  1832,  aid 
were  allowed  and  paid.  And  thus  the  opinions  of  the  Dutch  govern- 
ment respecting  the  treaty  of  1782,  as  officially  conveyed  to  Mr.  Monroe 
by  Mr.  Cbanguion  in  1815,  were  finally  concurred  in  by  the  United 
States,  and  the  question  disposed  of,  as  it  was  supposed,  forever. 

The  United  States  found  less  difficulty  in  accepting  the  Dutch  views 
in  regard  to  the  dissolution  of  the  old  body-politic,  which  was  in  exist- 
ence in  1782,  as  they  found  the  new  body-politic  differing  from  the 
former  one  in  territory,  in  name,  and  in. form  of  government.  In  place 
of  the  republic  of  the  United  Provinces,  they  found  the  monarchy  of  the 
Netherlands;  in  place  of  the  united  territories  of  the  high  mightinesses, 
they  found  the  domains  nearly  doubled  by  the  addition  of  Brabant  and 
Flanders  and  part  of  Germany ;  in  place  of  a  homogeneous  people,  with 
united  historic  associations,  they  found  a  political  body,  avowedly  created 
by  the  great  powers  of  Europe  out  of  elements  that  did  not  exist  in  a 
national  organization  before  1815,  for  the  purpose  of  preserving  a  ficti- 
tious balance  of  power.  When  they  found  this  new  body-politic  deny- 
ing (and  persisting  in  the  denial)  that  it  was  the  same  body-politic 
which  had  existed  under  auother  form  in  the  Batavian  Republic,  and  in 
the  Bonaparte  kingdom  of  Holland,  the  United  States  accepted  this 
view. 

In  the  opinion  of  the  President,  this  correspondence  between  Mr. 
Monroe  and  Mr.  Changniou,  taken  in  connection  with  the  subsequent 
action  of  the  Dutch  government  in  denying  that  the  treaty  had  any 
valid  operative  force  during  the  long  period  of  eighteen  years,  when  its 
existence  would  have  been  of  advantage  to  the  United  States,  and  also 
in  connection  with  the  acquiescence  of  the  Government  of  the  United 
States  in  that  action,  and  its  submission  of  the  rejected  claims  for  com 
peusatiou  from  France,  places  beyond  doubt  the  fact  that  the  treaty  of 
1782,  for  a  period  of  over  fifty  years,  has  been  mutually  regarded  as  no 
longer  in  force. 

For  a  long  series  of  years  Holland  was  not  in  a  condition  to  execute 
her  part  of  the  engagements  of  that  treaty.  During  this  long  period 
there  was  none  of  that  reciprocity  of  advantages  which  is  the  essence  of 
treaties  of  amity  and  commerce,  but  all  that  the  treaty  engaged  on  the 
part  of  Holtaud  toward  the  United  States  was  withheld  and  denied  by 
the  government  which  controlled  her,  which  government,  nevertheless, 
had  the' attitude  of  separate  and  independent  existence,  until  finally 
her  existence  as  a  state  was  extinguished  by  her  actual  incorporation 
into  France  as  a  part  of  that  empire. 

Even  if  there  were  not  this  overwhelming  proof  of  the  intent  of  both 
governments  I  could  not  concur  with  you  in  the  opinion  that  the  resti- 
tution of  this  treaty  would  be  confirmed  by  the  doctrine  of  the  right  of 
postliminary.  That  right  belongs  to  the  state  of  war,  and  its  applica- 
tion is  confined  to  the  parties  belligerent,  or,  at  the  utmost,  to  tliem  and 
their  allies,  and  can  accrue  only  within  their  territory,  or  as  between 
them.  It  cannot  be  enforced  in  neutral  states,  because  the  neutral  is 
bound  to  consider  each  belligerent  as  equally  just  in  his  position. 

In  the  wars  from  which  Holland  suffered  so  severely  daring  the  latter 
part  of  the  last  and  the  beginning  of  the  present  centuries,  the  United 
States  were  neutral.  It  would  be  an.  extension  of  the  doctrine  which 
you  invoke  beyond  any  authority  which  I  can  find  to  apply  it  to  a  power 
which  bad  maintained  the  position  which  the  United  States  observed 
toward  Holland  and  France  during  the  long  contest.  I  fail  to  find  it 
anywhere  stated  that  on  the  conclusion  of  a  peace  by  which  a  conquered 
country  has  regained  her  independence,  the  ancient  treaties  of  that 
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country  with  other  powers  are  thereby  necessarily  revived.  Indeed,  the 
cooree  pursued  by  Holland  and  Denmark  in  the  treaty  of  July  10, 1817, 
whereby  the  parties  agreed  that  the  stipulations  of  the  treaty  of  com 
merce  between  them  of  1701  should  remain  in  force  until  there  should  be 
an  arrangement  for  its  renewal,  would  seem  to  show  that  in  their  joint 
judgment  soch  was  not  the  public  law  iu  1817. 

Happily,  however,  the  unmistakable  accord  of  the  United  States  and 
Holland  respecting  the  treaty  of  1782,  renders  further  dismission  of  this 
point  unnecessary. 

Upon  the  pacification  of  Western  Europe  in  1815,  and  the  creation  of 
the  kingdom  of  the  Netherlands,  the  United  States,  finding  their  com- 
mercial treaties  with  the  states  in  Europe  which  had  been  at  war  at  an 
end,  provided  by  legislation  to  meet  the  necessities  of  the  case,  and  for 
the  establishment  of  reciprocal  freedom  of  commercial  intercourse  with 
those  states.  By  an  act  passed  on  the  3d  day  of  March,  1815,  they 
abolished  all  discriminating  duties  on  vessels  and  on  goods,  the  produce 
or  manufacture  of  any  foreign  nation,  imported  into  tbe  United  States 
in  the  vessels  of  those  foreign  nations  which  might  abolish  discrim- 
inating or  countervailing  duties  to  the  disadvantage  of  the  United 
States. 

This  act  subsequently  became  the  subject  of  some  correspondence  be- 
tween the  two  governments.  A  negotiation  was  carried  on  at  the  Hague, 
in  which  both  parties  endeavored  to  agree  upon  a  new  treaty,  with  the 
old  treaty  of  1782  as  the  basis ;  but  it  failed  from  causes  which  it  is  not 
necessary  to  dwell  upon.  It  is  worthy  of  note  iu  this  connection  that 
after  the  objections  to  the  Dutch  contention  concerning  the  treaty  of 
1782  had  been  withdrawn  in  1820,  Mr.  Adams,  referring  to  these  unsuc- 
cessful negotiations,  instructed  Mr.  Everett  (August  0,  1823)  that  "  the 
act  of  1815  was  an  experimental  offer,  made  to  all  maritime  nations. 
It  was  in  the  coarse  of  the  same  year  accepted  by  Great  Britaiu,  con- 
firmed in  the  form  of  a  convention.  A  similar  effort  was  made  with  the 
Netherlands  in  1817,  but  without  success ;  but  the  principle  of  equaliza- 
tion teas  established  by  corresponding  legislative  acts." 

It  is  evident  from  this  that  tbe  officers  of  the  United  States  bad  reason 
Co  think  that  the  commercial  relations  of  tbe  two  countries  at  that  time 
were  regulated  not  by  treaty,  but  by  reciprocal  legislation,  and  that 
tbe  United  States  desired  to  have  tbe  basis  of  that  legislation  the  prin- 
ciple of  equalization.  Indeed,  as  early  as  the  5th  of  March,  1818,  Mr. 
Auams  informed  Mr.  Ten  Cate  that  "  notwithstanding  the  termination 
of  the  conferences  between  the  plenipotentiaries  of  the  two  governments 
without  succeeding  in  the  object  of  their  meeting  by  the  conclusion  of 
anew  treaty  of  commerce  between  the  two  nations,  the  desire  of  the 
Government  of  the  United  States  is  not  the  less  earnest  that  the  com- 
mercial intercourse  between  them  may  be  regulated  by  principles  of  per- 
fect reciprocity,  and  tending  to  promote  the  most  cordial  barmooy  and 
friendship  between  them." 

Reciprocity  and  equalization  .to  be  achieved  by  legislation,  were  at 
that  time  tbe  American  solution  of  perfect  commercial  relations  between 
the  two  nations. 

I  am  not  aware  that  any  Dutch  official  took  exceptions  to  this  plan, 
or  asserted  that  the  treaty  of  1782  was  iu  force  with  tbe  "  most  favored 
nations"  plan  as  its  oasis.  Even  Mr.  Chevalier  Baugeman  Huggens,  in 
his  note  of  November  11, 1826,  quoted  by  you,  asserts  that  the  provisions 
of  the  treaty  were  "suspended,"  (Baron  du  Nazel  claimed  that  the  sus- 
pension lasted  eighteen  years,)  and  the  whole  tenor  of  Mr.  Unggens's 
note  shows  that  he  felt  that  there  was  no  mutual  act  of  the  two  govern- 
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ments  by  which  it  could  be  shown  that  the  suspension  was  set  aside  and 
the  treaty  revived.  Else  why  does  he  speak  in  this  note  of  "the ex- 
istence or  the  renewal  of  the  treaty  of  1782,"  and  why  does  be  say  that 
"  it  would  certainly  be  more  advantageous  to  the  two  nations  to  leave 
that  precarious  legislation  and  he  bound  by  liberal  and  reciprocal  conven- 
tions f" 

Iu  1839  the  parties  left  "  precarious  legislation"  and  became  "  bound 
by  a  liberal  and  reciprocal  convention."  In  this  instrument,  which  is 
declared  to  be  made  because  the  parties  are  anxious  to  regulate  the 
commerce  aud  navigation  carried  on  between  the  two  countries  in  their 
respective  vessels,  it  is  provided  that  goods  aud  merchandise  of  what 
ever  origin,  imported  into  or  exported  from  the  ports  of  one  country 
from  or  to  the  ports  of  the  other,  (those  of  the  Netherlands  beiug  con- 
fined to  Europe,)  shall  pay  no  higher  or  other  duties  than  those  levied 
on  like  goods  and  merchandise  imported  or  exported  in  national  vessels; 
that  bounties,  drawbacks,  or  other  favors  in  either  state  on  goods  ex- 
ported or. imported  iu  national  vessels  shall  be  also  granted  ou  goods 
directly  exported  or  imported  in  vessels  of  the  other  country  to  and  from 
the  ports  of  the  two  countries;  aid  that  tonnage  and  harbor  dues,  and 
light-bouse,  salvage,  pilotage,  quarantine,  or  port  charges  shall  be  im- 
posed in  each  country  ou  the  vessels  of  the  other  only  as  imposed  iu  like 
cases  ou  national  vessels. 

Again,  in  1852,  the  two  powers  "  being  desirous  of  placing  the  com- 
merce of  the  two  countries  on  a  footing  of  greater  mutual  equality" 
agreed  to  extend  the  provisions  of  the  treaty  of  1839,  so  that  its 
provisions  should  include  also  goods  and  merchandise  of  whatever  ori-  ' 
gin,  imported  or  exported  from  or  to  any  other  country  than  the  United 
States  or  Netherlands,  respectively,  with  a  similar  extension  as  to 
bounties,  drawbacks,  &c. ;  so  that  now,  by  treaty  as  well  as  by  legisla- 
tion, the  commerce  and  trade  of  each  of  tbe  two  countries  are  placed 
upon  that  footing  of  equality  with  those  of  the  other,  aud  upon  that 
basis  of  complete  reciprocity,  which  both  parties  have  ever  professed  to 
desire,  and  which  the  United  States  sought  to  attain  by  reciprocal  and 
equalizing  legislation.  It  is  worthy  of  remark  that  the  negotiators  of 
the  treaty  of  1782  declare  that  it  is  coucluded  with  the  object  of  "es- 
tablishing the  most  perfect  equality  and  reciprocity  for  the  basis  of  their 
agreement,"  while  the  negotiators  of  the  treaty  of  1852  declare  that  the 
two  powers  were  then  desirous  of  placing  the  two  countries  on  a  footing 
of  greater  mutual  equality.  If  the  treaty  of  1782,  creating  "the 
most  perfect  equality,"  was  iu  force  iu  1852,  why  should  the  parties  have 
thought  it  necessary  to  provide  for  au  equality  greater  than  the  most 
perfect  one  already  existing  1  To  ask  such  a  question  is  to  suggest  the 
answer. 

It  was  because  tbe  treaty  of  1782  had  long  ceased  to  be  operative,  and 
because  the  mutual  commercial  relations  of  the  two  powers  which  each 
desired  to  increase,  and  to  remove  from  the  influence  of  fluctuating 
legislation,  demanded  further  protection,  that  the  parties  concluded  the 
successive  treaties  of  1839  and  1852,  And  in  these  instruments,  influ- 
enced by  the  liberal  views  which  now  prevail,  the  parties  agreed  to 
measure  the  equality  and  the  reciprocity  which  they  desired  to  give 
each  to  the  other,  not  by  the  favors  which  they  might  grant  to  any  other, 
even  tbe  most  favored  nation,  but  by  the  impositions  to  which  the  na- 
tional vessels  of  each  were  subjected  iu  its  owu  ports.  It  seems  to  me 
that  an  agreement  which  goes  beyond  this  just  measure  and  which  aims 
to  give  to  tbe  vessel  under  the  foreign  flag  a  preference  over  a  vessel 
which  carries  the  national  ensign,  is  founded  iu  injustice,  and  when  en- 
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forced  can  only  tend  to  decrease  the  friendliness  and  cordiality  which 
commercial  treaties  should  aim  to  foster.  Happily  no  such  engagement 
exists  between  the  United  States  and  the  Netherlands. 

The  laws  of  the  United  States  impose  a  tonnage  tax  of  thirty  cents 
per  ton  on  the  first  entry  or  clearance,  according  to  priority  of  a  vessel 
from  or  to  the  West  India  Islands,  the  British  provinces  of  North 
America,  Mexico,  or  any  port  or  place  south  of  Mexico,  down  to  and  in- 
cluding Aapinwall  and  Panama,  or  any  port  or  place  in  the  Saudwich 
Islands,  or  the  Society  Islands,  provided  that  uo  tonnage  tax  has  been 
paid  on  such  vessels  within  one  year.  They  also  impose  a  tax  of  the 
same  amount  on  vessels  engaged  in  commerce  between  the  United 
States  and  foreign  ports  or  places  other  than  those  specified  above,  to  be 
levied  on  the  first  entry,  and  thereafter  ou  each  entry  made  after  the 
expiration  of  a  year  from  any  previous  payment  of  the  dues. 

All  vessels  of  the  commercial  marine  of  the  United  States  are  snb- 
ject  to  and  pay  this  tax.  The  commercial  marine  of  Holland,  being 
placed  by  treaty  ou  the  same  footing  with  the  commercial  marine  of  the 
United  States,  is  subject  to  no  other  or  higher  duties  than  these,  but  is 
subject  to  these  tonnage  dues  so  long  as  they  shall  continue  to  be  im- 
posed by  law  upon  the  vessels  of  the  United  States. 

If,  as  I  flatter  myself  has  been  shown,  the  treaty  of  1782  is  no  longer 
binding  ou  the  parties,  their  commercial  relations  are  now  regulated  by 
the  treaties  of  1839  and  1352,  only.  Neither  of  these  instruments,  how- 
ever, promises  to  place  the  vessels  of  Holland  in  the  ports  of  the  United 
States  on  the  same  footing  as  those  of  the  most  favored  nation.  When 
they  were  concluded,  Holland  probably  supposed  that  she  had  a  suffi- 
cient security  against  any  discrimination  iu  the  stipulation  that  her  ves- 
sels were  to  have  the  same  treatment  in  our  ports  as  our  own.  At  that 
time  no  tonnage  duties  were  levied  in  the  porta  of  the  United  States. 
Events  bave  since  occurred,  however,  which,  in  the  judgment  of  Con- 
gress, made  such  a  change  necessary. 
I  take,  &c, 

HAMILTON  FISH. 


Original   handed  to  Secretary  of  State  by  the  minister  from    the 
Netherlands  April  10,  1873. 


Report  of  a  conference  between  Baron  Qericke  dWermjuen,  minister  of 
foreign  affain,  and  the  Japanese  embassadors  Itcakura  and  Ito,  held  at 
the  foreign  office,  at  the  Hague,  March  4, 1873. 

Mr.  Van  der  Hoeven,  formerly  minister  resident  in  Japan,  and  Mr. 
Von  Weckherlin,  recently  appoiuted  to  the  same  post,  were  present  at 
this  conference. 

After  the  customary  compliments,  the  minister  of  foreigu  affairs 
opened  the  conference  by  informing  his  excellency  Iwakura  that  he 
had  hastened  to  accede  to  the  desire  manifested  by  him  to  have  an 
interview,  and  that  he  was  prepared  to  listen  to  any  communications 
which  he  might,  have  to  make, 

«,  „Gooole 
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His  excellency  Iwakura  replied  that  lie  did  not  doubt  that  the  gov- 
eminent  of  the  Netherlands  had  been  apprised  by  its  representative  iu 
Japan  of  the  important  political  changes  which  had  taken  place  there 
within  a  comparatively  recent  period;  that  the  government  of  the 
Tenno  had,  therefore,  deemed  it  necessary  to  send  an  embassy  to 
America  and  Europe  for  the  purpose  of  strengthening  the  friendly 
relations  which  exist  between  Japan  and  the  governments  with  which 
that  country  had  concluded  treaties;  that  this  was  the  principal  object 
of  the  mission  which  had  been  cou  tided  to  him,  but  that  he  bad  desired 
to  avail  himself  of  that  occasion  to  learn  the  opinions  of  the  different 
cabinets  in  regard  to  a  revision  of  their  treaties  with  Japan,  so  that  he 
might,  on  his  return,  inform  his  government  in  relation  thereto. 

The  minister  of  foreign  affairs  replied  that  he  had  been  made  aware 
by  the  dispatches  of  the  minister  resident  in  Japan,  of  the  recent 
changes  in  that  empire;  that  he  appreciated  tbe  feeling  which  had 
prompted  the  sending  of  the  embassy ;  that  he  was  happy  to  see  it  in 
the  Netherlands,  and  was  ready  for  an  interchange  of  views  in  regard 
to  the  revision  of  the  treaties  with  the  Japanese  embassadors,  although 
he  regretted  tbat  they  were  not  invested  with  more  ample  powers.  He 
reminded  them  tbat  the  proposition  to  revise  these  treaties  emanated 
from  the  Japanese  government ;  that  the  Netherlands  were  not,  in  the 
main,  dissatisfied  with  the  existing  treaty,  but  that  in  order  to  comply 
with  the  desire  of  tbe  embassadors,  he  would  refer  to  some  points 
which,  in  his  opinion,  needed  improvement. 

He  felt  obliged,  however,  to  begin  by  remarking  that  he  could  not 
enter  into  details  since  tbat  would  be  of  no  practical  utility,  tbe  embas- 
sadors having  stated  that  they  were  not  invested  with  the  full  powers 
necessary  to  conclude  a  new  treaty.  The  present  conference  must  there- 
fore be  limited  to  general  considerations. 

The  minister  especially  desired  to  remark  that  any  arrangements 
wbicb  might  in  future  be  made  sbonld  bear  that  character  of  stability 
which  is  so  desirable  iu  commercial  matters,  and  that  the  necessary 
precautions  must  therefore  be  taken  against  anything  like  arbitrariness 
or  instability. 

Tbe  Japanese  embassadors  said  that  they  accepted  tbat  principle. 

The  minister  then  remarked  that  it  was  desirable  to  have  Japan  more 
fully  opened  to  foreign  commerce. 

He  thought,  especially,  that  relations  between  foreigners  and  Japan- 
ese should  be  favored.  This  end  might  be  attained  by  granting  per- 
mission to  foreigners  to  travel  in  the  interior  and  to  transact  commer- 
cial business  with  tbe  inhabitants.  These  foreigners  should,  of  course, 
be  under  the  control  of  their  consuls.  Tbe  government  of  the  Nether- 
lands would  even  prefer  this  system  to  the  opening  of  new  ports.  If, 
however,  in  addition  to  granting  such  facilities  for  trade  in  the  interior 
of  the  country,  tbe  Japanese  government  should  also  open  new  ports  to 
commerce,  tbe  government  of  the  Netherlands  would,  of  course,  be 
very  much  gratified,  and  would  regard  the  adoption  of  such  a  measure 
as  a  new  proof  of  the  friendly  sentiments  of  Japan  toward  foreigners. 

Mr.  Iwakura  promised  that  he  would,  on  bis  return,  inform,  his  gov- 
ernment of  the  desire  expressed  by  the  government  of  the  Nether- 
lands. 

Tbe  minister  of  foreign  affairs  then  referred  to  a  subject  to  wbicb  be 
felt  obliged  to  call  tbe  attention  of  the  Japanese  government. 

This  point  had  also,  if  be  was  not  mistaken,  been  treated  of  by  the 
other  governments  with  which  the  embassadors  had  been  in  communi- 
cation ;  he  referred  to  the  position  of  the  Christian  inhabitants  of  Japan. 
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Sews  concerning  persecutions  to  which  these  Christians  are  exposed 
bad  recently  reached  Europe,  and  had  everywhere  produced  a  painful 
impression. 

The  Netherlands,  where  religions  liberty  had  existed  for  centuries, 
naturally  attached  great  value  to  a  more  tolerant  course  of  conduct  to- 
ward these  Christians. 

Tbe  minister  took  the  liberty  of  commending  this  subject  to  tbe  par- 
ticular attention  of  the  Japanese  government. 

He  thought  that  he  might  do  this  with  the  more  freedom,  inasmuch 
us  tbe  Netherlands  occupy  an  independent  position  in  relation  to  this 
question,  owing  to  the  fact  of  their  having  no  missionaries  in  Japan, 
and  therefore  not  being  obliged  to  interpose  in  their  favor. 

The  embassadors  promised  that  they  would  commend  this  matter  to 
tbe  attention  of  their  government  on  their  return,  and  gave  informa- 
tion of  an  encouraging  character. 

The  minister  of  foreign  affairs  then  spoke  of  the  clanse  contained  in 
the  fifth  article  of  our  treaty  with  Japan,  according  to  which  Japanese 
comtsare  to  be  opened  to  Netherlander  for  the  purpose  of  enabling  them 
to  enforce  their  just  claims  against  Japanese  subjects.  In  the  opinion 
of  the  minister,  corroborated  by  that  of  Mr.  Van  der  Iloeven,  there  are; 
properly  speaking,  no  courts  in  Japan.  When  a  subject  of  the  Neth- 
erlands has  a  claim  against  a  Japanese,  diplomatic  or  consular  interfer- 
ence usually  becomes  necessary.  The  matter  is  then  settled  executively. 
Justice  must  naturally  suffer  under  this  system,  and  this  is  especially 
the  case  when  complaints  are  made  against  the  communal  administra- 
tions or  against  the  Japanese  government  itself.  The  minister  therefore 
thought  that  he  might  recommend  to  the  Japanese  government  the 
separation  of  the  executive  from  the  judicial  power. 

Mr.  Iwakara  replied  that  the  Japanese  government  was  aware  that 
its  judicial  system  was  defective,  but  said  that  it  was  difficult  to  effect 
in  a  short  time  so  radical  a  re-organization  as  that  of  the  separation  of 
the  executive  from  the  judicial  power ;  that,  nevertheless,  a  kind  of  in- 
dependent oonrt  bad  been  established  some  months  previously,  and  that 
this  was  a  proof  of  the  desire  of  the  Japanese  government  to  reform  its 
judicial  system.  He  promised  that  he  would  likewise  recommend  this 
point  to  the  attention  of  his  government  on  his  return  to  Japan. 

The  minister  of  foreign  affairs  then  stated  that  so  far  as  the  Nether- 
lands were  concerned,  there  were  no  more  points  of  a  general  nature 
with  regard  to  which  an  interchange  of  views  with  the  embassadors 
seem  to  him  necessary. 

After  having  deliberated  with  each  other  for  some  time,  the  embassa- 
dors said  that,  for  their  part,  they  desired  to  speak  of  the  question  of  the 
Simonoseki  indemnity. 

The  minister  of  foreign  affairs  replied  that  he  could  not  refrain  from 
expressing  bis  astonishment  at  bearing  a  question  alluded  to  which, 
properly  speaking,  wns,  or  at  least  ought  to  be,  a  question  no  longer. 
An  extension  of  the  time  allowed  for  this  payment  had  repeatedly  been 
fronted  to  the  Japanese  government.  That  government  had  promised 
three  years  ago  that  tbe  debt  should  be  paid  on  the  15th  of  Kay  last, 
and  that  do  further  delay  should  be  asked  for.  The  government  of  the 
Netherlands  bad  seen  with  surprise  that,  only  eight  days  before  tbe  time 
appointed,  the  Japanese  government  bad  sent  a  communication  stating 
that  the  embassy  was  instructed  to  take  measures  in  Europe  for  the 
procurement  of  a  further  extension.  It  was  to  be  expected  that  tbe  en 
Easement  contracted  by  the  Japanese  government  would  be  more  punc- 
tually fulfilled,  and  that  for  its  own  interest  it  would  have  desired  to 
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avoid  placing  itself  in  a  position  which  prevented  it  from  negotiating 
with  all  powers  on  the  same  footing. 

The  embassadors  replied  that  they  were  obliged.to  act  in  obedience 
to  the  orders  which  they  had  received  from  the  Emperor,  and  the  minis- 
ter said  that  was  evident,  but  that  he  bad,  nevertheless,  thought  that 
he  could  uot  refrain  from  making  the  observation  that  be  had  made. 

The  embassadors  then  remarked  that  they  had  prepared  a  memoran- 
dum in  relation  to  the  Simonoseki  indemnity ;  they  requested  the  min- 
ister to  give  his  attention  to  this  document,  and  expressed  the  wish 
that,  for  the  present,  a  further  extension  might  be  granted. 

The  minister  promised  thorn  that  he  would  examine  this  memorandum, 
aud  that  he  would  send  them  a  written  reply.  Referring  to  the  letter 
addressed  by  the  Japanese  government  to  the  minister  resident  of  the 
Netherlands,  containing  the  promise  to  abide  by  whatever  should  be 
agreed  upon  between  the  Japanese  embassadors  and  the  government  of 
the  Netherlands  in  relation  to  the  Simonoseki  indemnity,  be  desired  to 
know  whether  the  Japanese  government  was  prepared  to  fulfill  its  en- 
gagements in  case  the  government  of  the  Netherlands,  as  was  by  no 
means  unlikely,  should  Ik*  unable  to  admit  the  force  of  the  arguments  ad- 
vanced in  the  memorandum. 

The  embassadors  replied  that  they  would,  on  their  return  to  Japan, 
inform  their  government  concerning  what  they  had  done  in  regard  to  the 
Simonoseki  indemnity,  and  that  they  begged  the  government  of  the 
Netherlands  to  grant  them  a  further  extension,  at  least  until  that  time. 
They  recognized,  moreover,  in  the  most  solemn  manner,  the  obligation 
of  Japan  to  pay  the  amount  which  whs  still  due  in  case  the  government 
of  the  Netherlands  should  persist  in  demanding  payment. 

The  minister  of  foreign  affairs  said  that  he  would  bear  this  statement 
in  mind.  He  renewed  his  promise  of  a  written  reply  to  the,  memorandum, 
and  ended  the  conference  after  having  exchanged  a  few  words  of  cour- 
tesy with  the  embassadors  aud  having  informed  them  of  the  latest  news 
from  Japan,  which  had  jnst  been  received  at  his  department. 


Mr.  Westetiberg  to  Mr.  Ftih. 

[Translation.] 

Legation  of  the  Netherlands, 
Washington,  May  31, 1873.  (Received  June  3.) 
Mr.  Secretary  of  State:  The  relations  between  the  government 
of  the  Netherlands  and  the  empire  of  Atcheen,  situated  in  the  northern 

nrt  of  the  island  of  Sumatra,  in  the  Indian  Archipelago,  have  for  a 
lgtime  been  growing  more  and  more  complicated. 
The  conventions  which  had  been  concluded  were  not  observed  by 
the  government  of  Atcheen,  which,  in  spite  of  all  representations,  gave 
constant  evidence  of  bad  faith. 

The  necessity  of  maintaining  order  and  security  in  those  regions,  of 
caring  for  its  own  safety,  of  repressing  the  slave  trade,  of -protecting 
commerce  and  navigation  against  the  depredations  and  acts  of  piracy 
which  the  Atchiuese  were  incessantly  committing,  and  of  putting  an 
■  end  to  a  state  of  anarchy  and  disorder  which,  fomented  by  fanatical  par- 
ties, threatened  to  become  still  more  widely  extended,  and  to  jeopard- 
ize the  internal  peace  of  the  possessions  of  the  Netherlands  and  of  the 
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states  in  alliance  with  the  same — all  this,  several  times  induced  the 
government  of  the  Netherlands  to  remonstrate  with  that  of  Atcheen, 
which  not  only  paid  no  attention  to  this,  but  even  continued  to  make 
or  tolerate  frequent  incursions  into  those  states  which  were  in  alliance 
with  or  tributary  to  the  Netherlands. 

Ab  these  acts  of  violence  and  piracy  became  constantly  more  frequent, 
the  government  of  the  Netherlands,  after  having  exhausted  all  means 
of  persuasion,  found  itself  obliged,  in  the  interest  of  its  own  security, 
as  well  as  in  the  great  interests  of  commerce  and  civilization,  to  have 
recourse  to  force.  Before  proceeding  thereto,  however,  the  government 
of  the  Netherlands  once  more  asked  explanations  of  the  Sultan  of 
Atcbeen,  and  requested  him  to  enter  into  a  formal  agreement  to  take 
care  that  acts  calculated  to  disturb  the  peace  and  to  endauger  naviga- 
tion and  commerce,  should  no  longer  be  committed.  The  government 
of  Atcheen  having  refused  to  give  any  explanations,  or  to  enter  into 
any  agreement,  the  government  of  the  Netherlands  was  forced  to  a  rup- 
ture of  relations. 

A  Dutch  squadron  was  sent  to  Atcheen,  and  the  Dutch  commissioner, 
Mr.  Nieuwenhuygen,  sent  the  manifesto  of  which  I  have  the  honor  to 
inclose  a  translation,  to  the  Sultan  of  Atcheen.  Although  I  have  al- 
ready had  the  honor  to  inform  your  excellency  of  this  verbally,  I  take 
the  liberty  to  repeat  it  in  writing  now  that  I  am  able  to  transmit  to  you 
the  text  of  the  Dutch  manifesto,  above  referred  to,  which  1  have  just 
received,  in  the  belief  that  it  may  seem  interesting  to  the  American 
Government. 

The  government  of  the  Netherlands,  highly  appreciating  the  neutrality 
which  has  been  so  faithfully  observed  by  the  Government  of  the  United 
States  in  this  matter,  on  which,  however,  it  relied  in  view  of  the  friendly 
relations  existing  between  it  aud  the  United  States,  has  instructed  me 
to  offer  its  thanks  therefor  to  your  excellency,  and  to  add  the  assur- 
ance which  has  already  been  given,  that  all  American  interests  shall,  in 
case  of  necessity,  be  the  object  of  its  particular'  solicitude,  and  receive 
its  most  efficient  protection. 
Be  pleased,  &c,  &c., 

WESTENBERG. 


Jlncloeuro-  -Translation.] 

The  commissioner  of  the  government  of  the  Dn tch  East  Indies  before  Atcheen  : 

Whereas  it  in  the  duty  of  the  Government  of  the  Dutch  East  Indies  to  protect  the 
General  interests  of  commerce  and  navigation  in  the  Indian  Archipelago ;  and 

Whereas  these  interests  suiter  constant  detriment  from  the  depredations,  the  inter- 
nal disorders,  and  the  acts  of  hostility  of  the  states  which  acknowledge  the  authority 
»t  the  empire  of  Atcbeen,  some  of  which  have  sometimes  even  invoked  the  protection 
't  the  government  of  the  Dntch  East  Indies;  anil 

Wtmcu  the-  repeated  representations  of  the  said  frovernment,  tending  to  put  a  atop 
In  these  depredations  and  disorders,  and  to  establish  friendly  and  durable  relations  be- 
tween it  and  Atcheen,  have  always  proved  unavailing  in  consequence  of  the  nnfricndly 
Si-^xwition  and  complete  indifference  of  the  government  of  Atcheen,  and  in  conse- 
ijortice  of  its  inability  to  maintain  order  and  peace  within  the  limits  of  its  dominions  ; 
aid 

Wbereas  these  efforts  have  even  been  met  by  the  greatest  duplicity,  on  a  recent  occa- 
"inri,  when  the  government  of  the  Dntch  East  Indies,  animated  by  the  most  friendly 
wiiliments  and  with  the  mont  peaceful  intentions,  entered  into  more  intimate  relations 
*'illi  Atcheen  ;  and 

Whereas,  when  satisfactory  explanations  wore  asked  for  on  this  subject,  On  two  occa- 
sions, by  official  com  muni  cat  ions  from  the  commissioner,  dated  the  23d  and  34  th,  the 
Milton  of  Atcheen  not  only  gave  no  er  pi  an  at  ion  n,  but  even  offered  no  denial  of  the 
irt*  complained  of,  and,  moreover,  proceeded  in  the  most  open  manner  to  prepare  for 
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war,  ho  that  there  can 
Sultan  to  insult  tbe  g 
attitude  assumed  liy  him;  mid 

Whereas  by  them)  acts  the  ge)Vnrumeiit  of  Atcheen  has  rendered  itself  gnilty  of  n 
Tlolatiou  of  the  treat;  of  commerce,  peace,  and  friendship,  concluded  between  it  sad 
the  govern  meat  of  the  Dutch  East  Indies,  March  30,  1B57,  aud  it  therefore  becomes 
evident  that  no  dependence  can  be  placed  upon  the  good  fuith  of  the  said  government 
of  Atcheen,  and— 

Whereas  under  these  circumstances  it  is  impossible  for  the  government  of  the  Dotih 
East  Indies  to  secure,  otherwise  than  by  rigorous  measures,  order  and  tranquillity  in 
tbe  northern  parts  of  Sumatra,  as  is  required  both  by  the  general  interests  of  commerce 
and  its  own  security : 

Therefore  the  aforesaid  commissioner  of  the  government  of  the  Dutch  East  Indies 
does  hereby,  In  virtue  of  tbe  powers  with  which  he  has  lieen  invested  by  the  said  gov- 
ernment, declare  war  against  the  Sultan  of  Atcheen,  which  fact,  by  tbe  present  mani- 
festo, he  brings  to  tbe  knowledge  of  all  whom  it  may  concern,  reminding  all  of  the 
consequences  which  may  arise  therefrom,  as  well  as  of  the  obligations  which  exist 
during  a  state  of  war. 

Done  on  board  of  tbe  steamer  of  the  royal  navy,  Citadel  of  Antwerp,  before  Great 
Atcheen,  on  Wednesday,  the  iflUh  day  of  March,  1873. 

NIEUWENHUYGES. 


XXV.— NICARAGUA. 


Mr.  Riotte  to  Mr.  FUk. 

[Extract.] 

No.  112.]  United  States  Legation, 

'     Managua,  May  27, 1872.    {Received  July  3.} 

Sru :  I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  71,  of 
ISth  ultimo,  together  with  the  inclosed  four  printed  copies  of  corre- 
spondence, which  will  be  preserved  as  instructed. 

While  war  is  ragiug  along  the  northern  border  of  this  republic,  aud 
President  Medina's  authorities  and  adherents  are  flocking  to  her  soil, 
there  has,  suddenly,  a  speck  of  a  war-cloud  risen  also  in  the  southern 
sky.  In  my  dispatch  No.  110,  of  the  9th  instant,  after  reporting  the 
failure  of  the  Costa  Rican  mission,  I  ventured  to  predict  that  it  would 
lead  to  a  decided  coldness  between  the  two  governments.  I  was  but  so 
far  mistaken  then  as  to  undervalue  the  temper  of  President  Guardia's 
administration,  which,  indeed,  not  satisfied  with  coldness,  applied,  won- 
derfully urgent,  to  the  honor  of  this  country — as  the  Nicaraguans  have 
it — and  to  her  dearest  material  interest,  the  exit  to  the  Atlantic,  a 
deadly  blow. 

I  beg  to  invite  your  attention  to  the  inclosed  (No.  1)  printed  copy  and 
translation  of  an  order  of  a  certain  "  Juan  Carrie."  There  is  no  doubt 
in  my  mind  as  to  his  having  acted  under  strict  orders  from  San  Jo.se. 
I  know  tbe  man  perfectly  well;  he  is  a  common,  illiterate  Frenchman, 
altogether  incapable  of  drawing  up  such  a  document,  thongh  be  makes 
out  to  issue  it  on  his  own  responsibility,  whyfore  is  very  conspicuous. 

In  order  to  fully  understand  aud  appreciate  the  significance  of  it,  1 
must  be  permitted  to  state  some  facts  and  to  inclose  (No.  2)  plot  of  the 
port  aud  bay  of  San  Juan  del  Norte.  I  have  copied  from  an  official 
map. 
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Pursuant  to  article  2  of  the  treaty  of  April  15, 1858,  (Cafias- Jerez,) 
the  entire  right  bank  of  the  main  channel  of  the  San  Juan  River,  from 
Castillo  Viejo  down,  became  Costa  Ricaa  territory.  This  included  the 
Colorado  Biver  in  its  entirety ;  i.  e.,  from  its  bifurcation  to  its  month, 
ami  all  the  land  between  the  two  forks ;  i.  e.,  between  the  main  channel 
of  the  San  Juan  and  the  Colorado  River,  together  with  the  long  and  nar- 
row sand-spit  intervening  between  Ran  Juan  Bay  and  the  sea,  and  cul- 
minating in  what  is  called  Punta  Castillo,  or  Puntas  Arenas.  According 
to  article  4  of  the  same  treaty,  the  bay  of  San  Juan  was  to  be  common 
to  both  republics,  and  it  contains  moreover  two  stipulations  expressive 
of  the  anxiety  of  the  contracting  parties  to  secure  to  Nicaragua  the  ad- 
vantage of  unobstructed  access  from  and  to  the  port  of  San  Juan.  The 
deterioration  of  said  port  since  that  time  has  been  going  on  at  such 
rapid  rate,  by  the  absorption  of  tbe  waters  of  the  upper  San  Juan  into 
the  Colorado,  (a  survey  made  about  five  years  ago  showed  that  the  lat- 
ter carried  off  nine-tenths  thereof,)  that  during  the  last  dry  season  tbe 
principal  entrance  to  the  port  (Dear  B  of  the  plot)  became  absolutely 
impracticable,  the  bar  extending  from  Punto  Castillo  to  the  main. 
About  the  same  time,  however,  tbe  pent-up  waters  of  tbe  bay  effected  a 
break  through  tbe  narrow  spit  aforementioned,  about  where  point  A  on 
the  plot  is  laid  down,  and  this  passage  was  used,  under  the  name  of 
Lot  Portilloa,  as  entrance  to  and  exit  from  the  port,  or  if  temporarily 
the  surf  there  was  too  dangerous,  then  also  the  Colorado  River  would 
be  made  use  of  for  that  purpose. 

Now,  both  Colorado  River  and  said  laud-spit  forming  part  of  the 
Costa  Ricau  territory,  that  government  seems  desirous  of  imitating  the 
narrow-minded  policy  of  Holland  with  regard  to  the  Rhine,  of  the  Spanish 
governor  of  Louisiana  with  reference  to  the  Mississippi,  and  of  England 
regarding  the  Saint  Lawrence,  though  she  outstrips  them  in  the  abrupt- 
ness and  little  consideration  of  her  course.  Costa  Rica,  while  the  ink 
of  article  26  of  the  treaty  of  Washington  is  hardly  dry — in  the  face  of 
the  constant  and  determinedly  sustained  polity  of  the  United  States, 
claiming  for  the  riparian  population  of  the  upper  course  of  a  navigable 
river  aud  its  affluents  free  navigation,  ascending  and  descending,  from, 
to,  and  into  tbe  sea,  as  a  natural  right;  in  the  face  of  the  action  of 
European  nations  acknowledging  by  treaties  that  right  iu  the  case  of 
the  Rhine  and  the  Danube,  and  in  the  face  of  the  unanimous  declara- 
tions of  all  Americau  nations — undertakes  to  shut  out  Nicaragua  from 
That  may  be  styled  emphatically  her  river,  which  at  the  most  outside 
portion  of  its  ever  varying  delta  has  broken  through  a  sand-bank,  which 
only  by  a  good  straining  of  the  wjord  can  be  called  territory,  but  which, 
in  fact,  is  an  uninhabited  and  uninhabitable  spot,  (our  tars  recently 
christened  it  Alligator  Camp,)  irretrievably  at  the  mercy  of  the  high 
winds  and  of  tbe  never  ceasing  struggle  between  ocean  and  river.  She 
does  not  limit  herself  to  making  police  regulations  upon  the  use  of  what 
she  pretends  her  exclusive  waters,  but  she  broadly  asserts  that  the 
goods  imported  and  the  products  exported  through  Portillos  to,  re- 
spectively, from  Nicaragua,  (which  passage  may,  aud  probably  will, 
become  useless  by  the  rains  already  setting  in,)  must  pay  Costa  Rica 
duties  considerably  higher  than  those  of  Nicaragua.  If  it  is  taken  into 
account  that  full  half  of  the  elitire  commerce  of  the  country  would  be-, 
come  tributable  to  that  extortion,  the  intense  excitement  spreading  over 
this  country  is  easily  explained.  There  seems  little  doubt  that  Costa 
Rica  intends  and  expects  to  compel  Nicaragua  to  consent,  to  use  a 
favorite  Napoleonic  phrase,  to  a  regulation  of  the  frontiers  in  accordance 
with  the  natural  limits  and  in  accord  with  the  honor  and  interests  of 


734  FOREIGN   RELATIONS. 

Costa  Rica,  and  what  she  is  still  more  after,  so  as  to  get  a  bold  of,  if 
not  the  entire  line  of,  any  possible  inter-oceanic  canal,  at  least  a  consid- 
erable portion  of  it. 

Daring  a  conversation  1  bad  last  night  upon  the  subject  with  the 
President,  he  said,  from  several  letters  of  Mr.  Franco,  in  Paris,  which 
he  offered  to  show  me,  be  felt  sure  that  when  some  months  ago  the  Costa 
Rican  minister,  Mr.  Montufar,  was  in  Ennipe  he  came  to  a  secret  under- 
standing with  Mr.  Lefevre,  of  Franco-Left vre  canal-contract  notoriety, 
(see  my  dispatches  Nos.  65  i.  f.,  67  i.  f.,  and  T2,)  and  that  in  it  Costa  Rica 
•  •  •  bonnd  herself  to  get  hold  of  the  iuteroceanic  canal  lines,  right 
or  wrong,  and  that  the  late  meeting  at  Rivas  was  the  first  act  in  the 
prosecution  of  that  scheme.  He  stated  further  that  at  Rivas  President 
Guard ia  taxed  all  his  ingenuity  to  persuade  him  to  join  the  Lefevre  con- 
tract, but  that  lie  bad  told  him  plainly  that  both  the  government  and 
people  of  Nicaragua  coincided  iu  the  determination  that  in  case  a  caual 
across  the  republic  should  prove  practicable,  then  the  United  States 
and  neither  a  European  power  nor  its  subjects  should  build  and  manage 
it. 

He  asked  me  whether,  under  the  present  circumstances,  it  did  not 
seem  to  me  judicious  to  dispatch  an  envoy  to  Washington,  since  Costa 
Rica  had  one  there  who,  it  was  feared,  would,  particularly  by  working 
upon  the  members  of  the  diplomatic  corps,  cause  preoccupation  to 
spring  up  against  Nicaragua.  I  told  him  he  need  not  be  uneasy  as  to 
that,  Bince  I  knew  the  perfect  independence  of  my  Government  of  any 
influence  from  that  quarter;  and  *  *  *  I  tried  to  dissuade  him  from , 
this  idea,  telling  him  plainly  that  among  the  politicians  I  knew  of  no 
man  in  Nicaragua  fit  to  be  sent  upon  such  a  mission.  He  replied  I  was 
perfectly  right,  yet  he  knew  a  man,  not  a  politician,  fit  for  it,  and  bint 
be  was  determined  to  send,  namely,  Mr.  Emile  Benard,  of  Granada.  I 
forthwith  withdrew  my  objection  to  the  plan,  iu  consideration  of  the 
person  to  be  intrusted  with  its  execution,  the  selection  of  whom  does 
honor  to  Mr.  Quadra's  sagacity  and  liberality,  and  I  will  here,  as  indica- 
tive of  the  President's  character,  state  his  very  words  on  that  occasion, 
viz: 

"  You  may  rely  I  shall  never  send  out  ministers,  as,  hitherto  was  the 
custom  here,  to  get  rid  of  an  opponent  or  enemy,  or  to  enrich  at  the 
public  expense  vile  sycophants.  I  will  strive  to  find  the  best  man,  of 
whatever  position,  race,  or  nationality  be  may  be;  and  rather  than  to 
dispatch  an  incompetent  man,  I  send  none  at  all." 

Mr.  E.  Benard  is  a  merchant,  of  French  origin,  but  born  in  this  coun- 
try; intelligent,  energetic,,  progressive,  public-spirited — qualities  lie 
showed  to  great  advantage  while  mayor  of  the  city  of  Granada.  Part 
of  his  education  he  received  at  Amherst,  Mass.,  and  speaks  English 
fluently.  He  has  seen  something  of  the  world,  and  has  turned  it  to  his 
advantage,  and  is  a  friend  and  admirer  of  our  people. 

With  the  mail  of  the  25th  instant  this  government  bas  forwarded  a 
remonstrance  and  protest  to  San  Jose",  but  it  hardly  anticipates  a  favor- 
able reply,  and  seems,  if  I  may  jndge  from  Mn  Quadra's  words,  to  rely 
altogether  upon  the  good  offices,  or,  if  need  be,  the  assistance  of  the 
Government  of  the  United  States.  e 

I  was  careful  to  express  no  opinion  on  my  Government's  views  or 
actiou. 

•  •  •  •  •  *  * 

1  have,  &c, 

C.  N.  RIOTTE. 
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Juan  Carrii  to  E.  II.  Holleuheek. 

Custom-  House  Guard  op  Colo  ha  do. 

May  13,  1872. 
The  tlndenrigiied,  chief  of  the  gourds  established  by  the  government  of  the  republic 
of  Cosla  Rica  on  Shu  Carlos,  Sanplqni,  and  Colorado  Rivers,  being  obliged  to  pre- 
vent the  transit  of  natural  productions  or  goods  t  hat  may  leave  or  enter  the  territory 
of  the  republic  without  previously  complying  with  tho  prescriptions  of  the  fiscal  laws, 
1  have  to  observe,  and  it  being  a  fact  that  yonr  steamers  pass  the  Colorado  River,  im- 
porting aud  exporting  fruits  and  goods  without  first  soliciting  permission  from  my 
government  to  do  So,  1  consider  myself  bound  to  notify  yon  that  I  deem  the  running  of 
yonr  steamers  iu  the  waters  of  the  Colorado  River,  or  any  other  point  which  crosses 
Costa  Rlcau  territory,  as  unauthorized  and  illegal. 

I  therefore  comply  with  my  duty  in  the  said  position  in  stopping  your  Bteamers  (rom 
naming  on  Colorado  River  as  long  as  the  duties  which  I  am  charged  to  levy  are  not 
paid  for  the  introduction  of  goods,  or  as  loug  as  the  license  my  government  may  grant 
i«  not  submitted  to  me. 

T  hope  that  you  will  proceed,  looking  at  what  I  have  said,  as  yon  think  best,  adding, 
fan-ever,  on  my  part,  that  if— what  is  not  to  be  expected  from  your  good  coudiict— the 
innuiug  of  the  steamers  coiitioues,  I  will,  to  cut  it  off,  make  use  of  the  means  at  my 
disposal,  giving  information  to  my  government,  us  I  shall  do  now  immediately,  traus- 
inirlingto  it  !b<>  present. 

With  all  consideration,  &c, 

JOHN  CARKlfi. 


No.  320. 

Mr.  Riottc  to  Mr.  Fish. 

[Extract.] 

So.  113.)  United  States  Legation, 

Managua,  Jvne  20. 18T2.  (Received  July  18.) 
Sir:  Snbseqnent  to  my  last  dispatch  of  the  27th  ult.  upon  the  state 
of  relations  between  Nicaragua  and  Costa  Rica  on  the  boundary  and 
eanal-route  questions,  the  Official  Gazette  published  a  long  appeal 
of  Mr.  Herrera  from  his  fellow-negotiators,  General  Zavala,  to  the 
minister  for  foreign  relations,  and  Mr.  Rivas'a  reply.  Of  the  latter,  in 
which  the  principal  points  made  by  Mr.  Herrera  are  incidentally  meu- 
liooed,  I  beg  to  submit  inclosed  copy  and  translation,  for  the  reason 
that  it  seems  to  state  the  position  of  his  government  on  those  subjects 
more  distinctly,  more  fully,  and  with  more  fairness  than  any  other  doc- 
ument that  emanated  from  the  same  source.  It  is  my  deliberate  opinion 
that  when  Mr.  Herrera-  de  faeto  declined  continuing  the  negotiations 
upon  that  broad  and  conciliating  basis,  and  took  so  abruptly  bis  leave 
the  very  day,  without  waiting  for  his  enlarged  instructions,  whereof  he 
was  for  weeks  prating,  and  which,  iu  the  regular  course  of  the  mail 
service,  were  to  arrive  but  two  days  later,  be  did  so  because  he  was 
from  the  beginning  instructed  not  to  come  to  an  agreement  short  of  an 
absolute  surrender  of  Nicaragua  to  all  and  every  Costa  ltican  demand, 
and  feared,  from  the  yielding  disposition  shown  by  this  government,  to 
have  to  spoil  the  game  marked  out. for  him  at  San  Jose.  ' 

Whatever  may  be  thought  of  Mr.  Rivas'a  views  on  the  regulation  of 
the  boundary,  his  fairness  as  to  tho  canal  cannot  be  gainsaid.  In  fact, 
I,  for  my  part,  do  rejoice  that  Mr.  Herrera,  by  bis  sudden  withdrawal, 
frustrated  the  execution  of  those  propositions.  •  •  » 
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Costa  Rica,  on  the  other  band — so  every  day's  experience  is  more  full; 
persuading  me — seems  determined  not  alone  to  continue  the  game  which 
in  your  dispatch  No,  72  you  have  so  correctly  pictured. 

It  is  most  unfortunate  that  Nicaragua  herself,  led  on  by  that  fatal 
man,  Mr.  Ayou,  when  minister  for  foreign  relations,  took  the  first  false 
step,  giving,  to  some  extent,  color  to  the  course  adopted  by  Costa  Kica.  I 
beg  here  to  refer  you  particularly  to  my  dispatch  No.  67,  of  February  4, 
1871.  Mr.  Ayoti's  life  ambition  was  bound  up  in  thesnccessof  theChe- 
valier-Ayou  contract.  That  success  was  contingent  upon  the  approval 
of  the  contract  by  Costa  Rica.  When,  after  the  ascendeuee  of  the  dicta- 
torial chair  by  Mr.  Gunrdia,  and  the  appointment  of  Mr.  Montufar,  the 
old  enemy  and  inveterate  rival  of  Mr.  Ayou  for  the  championship  in 
diplomacy,  the  approval  was  refused,  and  an  exchange  of  notes  on  the 
subject  took  place  between  those  two  men,  it  was  the  bitterest  I  ever 
read,  and  ended  with  a  menace  of  war  by  Mr.  Ayou,  aud  its  acceptance 
by  his  antagonist.  Mr.  Ayou  then  found,  in  the  narrow-mindedness 
and  weakness  of  President  Guzman,  a  willing  instrument  to  wreak  hia 
revenge  upon  Mr.  Montufar,  by  convincing  him  that  to  secure  to  Nica- 
ragua in  future  her  proper  free  action  on  the  canal,  there  was  no  remedy 
left  but  to  declare  the  boundary  treaty  of  1858  null.  Mr.  Ayou,  in  his 
report  to  Congress,  submitted,  with  some  cantion,  that  view,  aud  Con- 
gress, as  is  its  habit,  too  lazy  to  trouble  itself  with  its  single  points, 
approved  the  report  in  a  lump.  By  all  kind  of  means,  that  view  has 
been  worked  into  the  heads  of  this  people,  always  prone  for  a  quarrel 
and  sharp  practice,  and  never  troubled  with  conscientious  doubts,  to 
such  a  degree  that  I  really  believe  there  is  not  a  single  person  on  the 
entire  extent  of  the  republic  entertaining  the  other  side  of  the  question. 
The  only  man  I  have  found  who  has  at  least  doubts  on  its  correctness 
is  President  Quadra.  His  honesty  and  good  seuse  tell  him  that  Nica- 
ragua must  abide  by  the  treaty,  and  not  touch  the  old  sore  of  Guana- 
caste,  but  he  says :  "  I  am  neither  a  lawyer,  nor  a  diplomatist,  or  pol- 
itician, and  all  those  who  are  tell  me  that  the  treaty  and  the  possession 
of  Guauacaste  by  Costa  Rica  are  not  valid  in  law."  I  have  frankly  told 
him  twice  that  I  entertained  a  contrary  view,  and  stated  my  reasons,  a? 
well  in  law  as  in  equity,  and  laid  before  him  all  the  facts,  some  of  the 
most  important  of  which  were  unknown  to  htm. 

Nicaragua  I  consider  wrong  on  the  boundary  and  the  Guanacastc 
questiou;  Costa  Rica  on  her  canal  pretensions  and  her  recent  action  in 
reference  to  the  mouths  of  San  Juan  and  Colorado  Rivers.  But  these 
subjects  are  so  intimately  connected  and  intrinsically  and  artificially 
interwoven,  that  one  cannot  now  be  well  solved  without  the  other;  and 
here  it  is  Nicaragua,  who,  having  made  the  first  aggressive  move,  ought 
also  be  the  first  to  retract  it. 

To  enable  you  to  argue  the  case  with  Mr.  Benard,  if  required,  I  will 
now  state  the  reasons  upon  which  this  government  and  people  deny  the 
validity  of  the  boundary  treaty,  of  which,  to  that  end,  I  inclose  copy 
and  translation. 

They  say : 

1.  When  in  1858  the  treaty  was  entered  into,  the  constitution  of  1838 
was  in  force  in  Nicaragua.  Article  2  thereof  laid  down  the  boundaries 
of  the  republic.  A  change  in  them,  as  involved  by  the  treaty,  conse- 
quently constitutes  an  amendment  of  the  fundamental  law,  which,  pur- 
suant to  article  194  of  that  instrument,  can  be  effected  only  by  two  dis- 
tinct approbations  in  two  different  congresses.    The  Canas- Jerez  treaty 
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was  approved  by  but  one — that  of  1858 — and  is,  therefore,  not  binding 
os  Nicaragua  now.  It  is  not  denied  that,  in  addition  to  that  ratifica- 
tion, the  ratifications  were  exchanged  with  quite  unusual  solemnity 
(we  the  translation)  by  the  Presidents  of  the  two  republics  themselves, 
assisted  by  their  respective  ministers  for  foreign  relations:  that  it, 
later,  was  published,  as  a  part  of  the  public  taw  of  the  republic,  in  the 
official  organ,  and  that  it  was,  faithfully  and  without  caviling,  complied 
with  by  Nicaragua  for  a  period  of  thirteen  years.  Nor  can  it  be  denied 
that  if  there  was,  quoad  formam,  a  cloud  hanging  over  it,  Costa  Kica 
bad  neither  caused  nor  any  means  of  removing  it.  Nicaragua,  by  her 
oo-ii  negligence  or  bad  faith,  (I  have  reason  for  believing  by  both,}  cre- 
ated that  cloud,  and  nothing  to  clear  it  away,  as  she  was  in  duty  bound. 
It  would  be  carrying  owls  to  Athens  would  I  undertake  to  show  before 
too.,  Mr.  Secretary,  why  she,  and  she  alone,  is  foreclosed  from  availing 
herself  of  that  cloud. 

2.  The  commissioners  for  the  survey  of  the  dividing  line,  (article  3  of 
the  treaty,)  have  not  been  appointed,  nor  has  ever  a  survey  taken  place. 
Now  it  seems  simply  incredible  that  such  flimsy  argument  can  be  brought 
forward  seriously  by  hosts  of  lawyers  and  statesmen,  and  be  repeated1 
by  the  press  in  all  times.  The  survey  was  simply  a  measure  of  partial 
eiecntion,  which,  if  not  otherwise  stipulated,  migbt  or  might  not  be 
resorted  to  witbout  exercising  any  influence  upon  the  substance  and  ex- 
istence of  the  treaty.  For  thirteen  years  none  of  the  two  govern- 
ments urged  the  appointment  of  the  commission.  This  is  equivalent  to 
a  tacit  mutual  understanding  that  hitherto  they  did  not  consider  it  of 
sufficient  weight,  to  have  it  attended  to;  but  it  seems  unquestionable 
that  either  one  of  the  parties  may  still  any  day  demand  the  survey. 

3.  Host  stress  is  laid  by  Nicaragua  upon  the  fact  that,  according  to 
article  10  of  the  treaty,  the  Salvadorean  envoy  took  the  treaty  under 
the  guarantee  of  bis  government,  and  that  it  never  ratified  his  act. 
But  it  is  not  true,  in  fact,  that  said  envoy  warranted  the  entire  treaty. 
He  merely  acted  as  mediator  to  it.  His  guarantee  was  restricted  to 
"lo  estipulado  en  el  articulo  anterior,"  namely  article  9,  containing  the 
prohibition  of  hostilities  in  time  of  war,*  in  the  port  and  river  San 
Juan  and  on  Lake  Nicaragua.  Mr.  Negrete  expressly  declared  that  be 
had  authority  from  his,  the  Salvadoriau,  government  to  do  so,  and  both 
toe  Nicaragoan,  as  well  as  the  Costa  Eicau  negotiators,  who,  according  to 
toe  preamble,  had  taken  cognizance  of  bis  powers  and  found  them  suf- 
ficient, were  satisfied  with  Mr.  Negrete's  declaration,  so  that  none  of 
these  republics  could  complain  even  if  Salvador  had  disowned  Mr. 
Xegrete's  action,  which  she  never  did,  or  not  complied  with  it,  for  which 
there  was  no  opportunity.  It  is  not  known,  and  has  to  be  seen  if  a  case 
occurs,  whether  Salvador  will  consider  herself  bound  by  that  declara- 
tion to  an  intervention  or  not.'  But  in  law  it  seems  doubtless  that,  as 
between  the  original  contracting  parties,  provided  the  ratification  of  the 
guarantee  clause  is  not  made  a  conditio  sine  qua  non  of  the  very  exist- 
ence of  a  treaty  or  contract,  that  treaty  or  contract  is  binding  upon 
them,  whatever  may  be  the  fate  of  the  guarantee. 

4.  Finally,  it  is  contended  that  the  treaty,  while  transferring  to  Costa 
Rica  territory  use  of  waters,  and  navigation  privileges,  did  not  specify 
a  consideration.  If  this  were  so,  the  remark  would  hold  good  that, 
according  to  Nicaraguan  law,  it  is  not  necessary  (as  in  the  common  law) 
to  express  the  consideration ;  it  is  sufficient  that  it  exist  and  may  be 
proved.  But  it  is  not  so.  The  treaty,  in  article  11,  distinctly  and  dis- 
cernedly  enough  for  any  interpreter  acting  in  good  faith,  acquainted 
with  the  circumstances  nnder  which  it  was  concluded,  states  the  conaid- 
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eration.  Costa  Rica  for  two  years  bad  been  straining  ever;  nerve  to 
save  Nicaragua  {Nicaraguans  retort :  herself  too)  from  the  iron  grasp 
of  Walker,  ami  had  spent  a  large  sum  of  money  and  sacrificed  many 
lives  iu  the  attempt,  for  which,  without  presumption,  she  might  have 
claimed  indemnity.  She  had  possession  of  a  number  of  steamers  taken 
from  the  filibusters;  she  held,  right  or  wrong,  the  Sicaraguan  forts  on 
San  Juan  River.  All  this  she  gave  up  to  Nicaragua  by  that  article, 
nnder  the  designation  of  oreditoa  activos  (assets)  and  of  reclamations  for 
indemnity.  It  is  true  the  stipulations  of  the  article  are  mutual,  but  that 
they  merely  meant  obligations  on  the  part  of  Costa  Rica,  every  Nicara- 
gua!] knows  full  well,  though  not  oue  is  upright  enough  to  confess  it. 
This  disingeuuonsness  of  Nicaragua  on  this  occasion  is  so  transparent 
that  any  foreign  power  treating  with  her  will  do  well  to  heed  the  precedent. 
The  editor  of  the  government  organ,  in  an  article  published  in  the 
Forvenir,  proclaimed  it  as  a  tenet  of  international  law  that  treaty  stipu- 
lations are  to  be  observed  only  so  long  as  they  are  advantageous  or  as 
the  power  is  wanting  to  break  them,  and  this  outrageous  sentiment  was 
not  only  not  rebuked,  but  seems  to  bo  accepted  with  general  approval. 
,  The  old  quarrel  about  the  Costa  Rican  province  of  Guanacaste  has  also 
been  trumped  up  again  by  Nicaragua  on  this  occasion.  It  seems  a  welt- 
established  fact  that,  under  Spanish  rule,  it  formed  a  part  of  Nicaragua, 
though  Mr.  Montufar,  in  his  late  report  to  Congress,  makes  an  ineffectual 
attempt  to  show  that  it  belonged  to  Costa  Rica.  If  that  gentleman  would 
peruse  the  old  archives  of  Costa  Rica  at  Cartago,  he  would  find  therein,  as 
1  did,  the  most  incontrovertible  evidence  (whereof  I  still  preserve  ex- 
tracts) of  the  error  of  liis  position.  But,  on  the  other  hand,  it  is  a  matter 
of  history  that  since  1824,  without  interruption,  the  province  of  Guana- 
caste  formed  an  integral  part  of  the  republic  of  Costa  Rica.  Nothing  has 
more  embittered  the  feeling  in  Costa  Rica  than  this  eternal  harping  for  the 
"lost  brethren"  by  the  Nicaraguans,  keeping  up  in  the  minds  of  the 
inhabitants  of  that  province  an  insecurity  and  uneasiness,  the  principal 
cause  of  its  miserable  condition.  It  is  really  too  bad  that  this  people, 
barely  able  to  exercise  its  authority  of  one-third  of  its  undisputed  terri- 
tory and  incapable  of  making  it  felt  over  two-thirds  thereof,  should  run 
riot  after  a  distant,  wretehed  province,  separated  from  the  bidk  of  the 
republic  by  high  mountain  ranges,  inaccessible  for  six  months  in  the  year, 
and  heedlessly  provoke  the  enmity  of  a  comparatively  powerful  neighbor. 
That  hellish  spirit  of  rapacious  and  inconsiderate  conquest,  into  which 
the  successors  of  Columbus  degenerated,  is  still  rife  among  these  factions 
of  the  old  greedy  stem.  In  the  same  way  as  Nicaragua  leers  on  Guana- 
caste,  and  would,  if  she  had  the  power,  take  it  to-morrow  by  war,  with- 
out the  remotest  idea  what  to  do  with  it  after  the  conquest,  so  does  Costa 
Rica  covet  all  the  territory  down  to  the  Golfo  de  Toros,  even  at  risk  of 
war  with  the  United  States  of  Colombia.  What  a  very  good  fortune  it 
is  that  these  countries  are  bo  weak  and  assigned  upon  each  other. 

I  am  very  sanguine  that  if,  upon  my  Government's  friendly  advice, 
Nicaragua,  with  good  grace,  will  retract  her  steps  as  to  the  boundary 
treaty  and  the  province  of  Guanacaste,  Costa  Rica  will  also  not  hesitate 
to  take  back  hers  as  to  the  navigation  of  "Los  PortiUos"  and  the  Colo- 
rado River,  which,  aside  from  being  against  the  customs  of  all  nations, 
as  I  endeavored  to  show  in  my  dispatch  No:  112,  are  plainly  in  contra- 
vention to  both  the  words  and  spirit  of  the  very  boundary  treaty  which 
she  affects  to  uphold.  (See  arts.  6,  in  beginning,  4,  5,  9  and  10.)  And 
then  will  come  the  proper  time  for  these  two  republics  to  settle  their 
future  polity,  for  which  Mr.  Rivas's  dispatch  holds  oat  so  tempting  a  prize 
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m  the  partial  or  total  political  anion.     I  must  say,  however,  that  I  have 
no  faith  in  negotiations  or  conferences  among  themselves  alone. 


0.  N.  BIOTTE. 


Mr.  Bivat  to  Mr.  Harem. 

!fo.  113.]  Masaoua,  April  18,  1872. 

Mr.  Wceste  HbrreSa,  fc,  ft. 

I  had  th*  honor u (receiving  your  excellency's dispatch of  the  10th Instant,  whorein yon 
riplsin  the  reason  for  which  the  Costa  Kican  government  lays  claim,  as  natural  bound- 
aries, tu  San  Juan  River  nod  Lake  Nicaragua,  and  for  intervening  directly  in  the  enter- 
prise of  the  in  teroceauic  canal,  concluding  with  the  observation  that  in  case  this  govern' 
meat  "had  said  its  last  word  on  either  point,"  you  saw  yourself,  though  with  deep 
react,  in  the  necessity,  agreeable  to  your  instructions,  to  consider  your  mission  as 
miuhI.  and  request  the  Appointment  of  a  day  and  hour  for  your  official  leave  taking.  ■ 
Since  yonr  excellency  states  having  come  to  this  determination  in  consequence  of  a  new 
memorandum,  delivered  to  you  by  the  Hon.  Zavala,  and  of  the  reply  he  gave  to  yonr  note 
of  the  4th  instant,  both  in  this  department,  from  the  tenor  of  which  two  documents  you 
funded*  it  to  be  necemary,  for  the  time,  to  give  up  all  hope  of  approaching  the  defi- 
nite arrangement  of  the  vexatious  boundary  question  and  not  to  enter  into  other  and 
more  transcendant  negotiations,  which  might  serve  as  cement  for  the  future  greatness 
uf  both  countries,  and  lay  the  blame  for  their  not  having  reached  a  favorable  issue 
upon  this  government,  I  consider  it  my  duty,  ere  replying  to  the  concluding  portions 
of  rant  note,  to  submit  to  yon  some  remarks,  leaving  certain  ideas  and  considerations. 
In  which  my  government  has  given  no  occasion,  unnoticed. 

Vonr  excellency  says  that  the  boundary  project  submitted  by  Mr.  Zavala,  in  his  memo- 
randum of  2d  instant,  made  you  see  the  situation  plainly  and  comprehend,  "with  painful 
grivf,  the  idea  that  Nicaragua  did  uot  harbor  the  best  dispositions  toward  her  friend  and 
twin,  the  republic  of  Costa  Rica,  whom  it  seemed  more  the  intention  to  repulse,  like  . 
an  enemy  to  be  feared,  than  to  attract  as  a  friend  whose  affection  it  is  desirable  to 
preserve,"  and  that,  under  that  impression,  you  directed  Mr.  Zavala  the  said  communica- 
tion of  the  3d  instant,  wherein  you  asked  explanation  on  three  points  which  yon  con- 
sidered  primordial  for  the  settlement  of  your  course  as  soon  as  the  fundamental  ideas 
of  this  government  were  known. 

Mi.  Zavala  replied  categorically  to  all  the  points  contained  in  your  said  dispatch, 
frankly  making-manifest  the  brotherly  feelings  entertained  by  the  government  and  peo- 
ple of  Nicaragua  toward  her  friend  and  sister,  the  republic  of  Costa  Rica.  He  cited  also 
tueexplicitncaa  of  the  president  of  this  republicin  the  interviewatRivas  tothepresident 
if  Crwta  Rica  on  this  government's  and  the  entire  nation's  opinion  of  the  non-subsist- 
ence of  the  Jerez-Canes  treaty  of  April  15,  1858,  and  of  the  necessity  of  proceeding,  at 
ibe  earliest  day,  to  a  revision  of  the  dividing  line,  as  a  step  to  be  taken  previous  to 
*"h»t* ver  other  negotiation  ;  and  since  the  project  submitted  in  those  conferences  by 
tbr  Sieuraguan  commission  had  been  admitted  in  principle,  which,  in  substance,  is  the 
•otoe  as  that  of  Mr.  Zavala,  and  the  object  whereof  is  to  remove  the  obstacles  created 
'iv  'iid  treaty  to  the  development  of  the  Nicaraguan  commerce  and  navigation,  with 
'"it  hi  any  way  injuring  the  real  interests  of  Costa  Rica,  Mr.  Zavala  was  right  when 
he  was  surprised  to  And  that  you,  in  the  statement  of  those  wishes,  so  often  repeated, 
did  ™*  an  expression  of  the  bad  disposition  of  tfae  government  and  people  of  this  re- 
j'tililip  toward  its  friend  and  sister  of  Costa  Rica. 

Ever  since  the  boundary  question  between  theae  two  republics  began  to  be  agitated 
NVaragua  was  always  disposed  to  give  up  to  Costa  Rica  all  what  could  not  be  made 
to  nerve  as  impediment  in  the  free  exercise  of  her  sovereignty  over  the  waters  of  San 
Juan  River,  principally  for  the  execution  of  the  inter-oceanic  canal,  which  was  the 
'tightest  hope  comforting  her  in  the  entire  course  of  her  existence.  Then  Costa  Rica 
Bide  demands  which,  compared  with  those  of  to-day,  may  be  called  modest,  for, 
though  it  be  true  that  on  several  occasions  she  solicited  to  become  possessed  of  the 
right  hank  of  San  Jnan  River  and  of  Lake  Nicaragua,  she  never  raised  the  pretense  to 
'baUrnge  to  this  republic  tbe  unquestionable  ngbt  of  the  exclusive  domain  of  the 
iBteiDrrsmk  canal,  and  proposed  rather  that,  at  all  events  along  the  whole  extent  of 
tn-  lirtoral  of  both  river  and  lake,  a  strip  of  land  from  two  to  three  leagues  wide 
u'mld  remain  to  the  disposal  of  tbe  Nicaragua!)  government,  to  the  end  that  the  ne- 
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gotiations  she  might  undertake  for  opening  tbe  canal  might  sot  be  paralyzed,  tad, 
moreover,  offered  a  pecuniary  indemnity  for  the  lands  that  might  be  transferred  to 
her  till  to  the  lake  shore.    (Proposition  of  Dn.  Felipe  Molina,  of  1848.) 

At  this  moment  the  question  is  presented  under  very  different  aspects.  Your  excellency 
desires  it  to  be  understood  that  the  intervention  in  the  affairs  of  the  interoceanic  cans! 
attempted  by  Costa  Rica  "does  not  alone  cover  a  friendly  offer,  but  that  it  also  consti- 
tutes a  right,  growing  especially  out  of  her  conterminous  position,"  and  asserts  "that 
none  of  the  reasons  adduced  by  Mr.  Zavala  are  sufficient  to  extenuate  for  the  negative, 
considering  the  friendly  spirit  of  the  offer,  as  to  impugn  the  right  Costa  Rica  possesses 
of  intervening  in  a  work  the  character  whereof  is  eminently  national." 

This  entirely  new  pretense  lays  open  the  serious  inconveniences  encountered  bj 
Nicaragua  from  the  announcement  of  a  direct  intervention  and  joint  action  in  the 
canal  enterprise,  and  it  alone  would  be  enough  to  Justify  the  apprehensions  youxexerl- 
loncy  attributes  to  Mr.  Zavala,  to  the  government,  and  to  tbe  people  of  this  republic,  be- 
cause the  spontaneous  and  fraternal  offers  of  Costa  Rica,  toward  the  shortest  and 
securest  result  of  tbe  negotiations  upon  this  important  work  are  not  accepted  imme- 
diately. For  some  time  Nicaragua  is  endeavoring  to  remove  the  impediments  thrown 
in  her  way  by  the  boundary  treaty,  and  the  government  would  not  lie  justifiable  at  all 
if,  instead  of  doing  away  with  those  inconveniences,  it  contracted  compromises  which 
would  raise  up  more  insurmountable  ones.  If  your  excellency,  with  merely  beginning 
colloquies  upon  the  subject,  means  to  leave  understood  a  basis  for  future  questions 
with  Nicaragua,  bow  many  will  then  not  be  raised  aftor  celebrating  a  convention 
whose  clauses  may  be  subject  to  a  thousand  interpretations. 

I  repeat  to  your  excellency  what  the  president,  m  conversation,  has  told  you  several 
times,  namely,  that  the  government,  convinced  that  the  boundary  treaty  is  an  obstacle  to 
the  aggrandizement  of  Nicaragua,  she  will  sincerely  procure  to  modify  it  in  terms  more 
favorable  to  the  republic,  and  that  if  not  able  to  obtain  that,  he  would  prefer  to  con- 
tinue the  status  quo,  else  he  would  have  to  respond  to  tbe  nation,  which  feels  injured 
by  that  treaty,  when  he  would  he  called  upon  to  account  for  what  he  had  contracted. 
still  more  onerous  compromises  for  the  country. 

At  this  moment  I  do  not  deem  it  advisable  to  explain  the  arguments  of  the  govern- 
ment for  considering  the  boundary  treaty  imperfect  or  to  impugn  those  advanced  by 
your  excellency  to  prove  its  subsistence,  for,  as  Mr.  Zavala  said,  very  correctly,  the  gov- 
ernment is  not  the  competent  authority  to  decide  on  its  validity  or  nullity,  nor  does  it 
intend  to  impede  its  execution  until  the  sovereign  of  Nicaragua  (Congress)  has  given  its 
.decision.  And,  moreover  jiot withstanding  the  serious  difficulties  encountered  in  tbe 
'way  of  a  definite  and  satisfactory  settlement  of  this  grave  question,  the  hope  lnnsl 
■not  be  lost  that  one  day  patriotism,  disinterestedness,  and  a  spirit  of  strict  justice  will 
find  the  road  leading  to  a  lucky  unraveling,  which  will  mark  an  Bra  of  prosperity  tor 
both  countries. 

From  this  explanation  your  excellency  will  see  that  this  government's  policy  as  to 
the  boundary  treaty  of  185B  has  nothing  undecided,  bnt  is,  on  the  contrary,  clear  and 
very  firm.  If,  on  one  hand,  as  has  been  said  so  many  times,  the  treaty  is  considered 
null,  not  alone  for  the  reasons  stated  but  for  being  extremely  onerous  to  the  interests 
of  the  country  and  humbling  to  its  dignity,  it  is,  on  the  other  hand,  certain  that  it 
has  respected  it,  and  will  continue  to  respect  it  as  long  as  it  be  not  reformed  by  a  fra- 
ternal understanding,  or,  as  I  have  just  said,  be  declared  invalid  by  a  legal  enact- 

My  government  understands  that  if  the  boundary  question  could  be  discussed  inde- 
pendent of  that  of  the  interoceanic  canal,  it  would  not  be  difficult  to  reach  a  satisfac- 
tory solution.  Nicaragua  has  never  pretended  to  curtail  Costa  Rica  of  any  part  of 
her  territory,  or  to  deprive  her  of  any  advantage  ours  might  offer  her.  All  onr  coun- 
try has  claimed  is,  not  to  be  impeded  in  its  own  growth  by  the  pretensions  of  its 
neighbor,  and  so  true  is  it  that  the  claims  of  Nicaragua  have  been  limited  to  that,  that 
pending  the  negotiations  of  Mr.  Molina  in  1848  the  offer  was  mode  to  Costa  Rica  to 
have  for  all  times  the  superficiary  possession  of  the  lands  contiguous  to  the  right 
bank;  of  San  Juan  River  she  might  need  to  open  roads  for  the  exportation  of  her  pro- 

The  question  of  partnership  of  action  and  interest  in  the  interoceanic  can  al  is  of  a 
more  grave  character  and  difficult  to  solve. 

Since  these  two  republics  consider  themselves  as  two  distinct  political  entities,  as 
two  sovereign  and  independent  nations,  the  joint  participation  of  the  one  in  tbe 

E'at  affairs  of  the  other  would  be  nothing  else  than  an  impracticable  idea,  an  inex- 
ustible  source  of  questions  and  disagreements,  productive  of  serious  conflicts,  be- 
cause it  would  be  difficult  to  avoid  that  the  action  of  the  one  should  not  interfere 
with  the  interests  of  tbe  other. 

Yet,  what  difficulty  is  in  the  way  of  identifying  the  interests  of  both  peoples,  in- 
stead of  uniting  their  action  in  one  enterprise  f 

The  undersigned  and  bis  government  are  of  opinion  that  the  only_  means  possible 
for  obtaining  the  result  which  his  excellency  Mr.  Gnardia  had  in  view  in  proposing 
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to  Nicaragua  a  joint  action  of  both  republics  in  the  execution  of  the  canal,  is:  the 
union  of  the  two  republics  into  one  people.  Only  thus  the  resources  of  the  one  and 
tbe  other  country  could  be  Made  to  combine  in  that  vast  enterprise  without  running 
the  risk  of  raising  rivalries'  likely  to  undo  the  most  vigorous  efforts  in  its  behalf.  And 
not  only  would  by  this  means  a  satisfactory  end  upon  the  most  favorable  terms  for 
both  ronntries  be  attained,  but  the  step  would  at  once  solve  the  pending  questions, 
(or  which  there  would  not  be  any  further  cause,  and  would  forever  cut  off  every  genu 
of  misunderstanding  between  two  nations  who,  by  all  its  circumstances,  are  called 
upon  to  form  one, 

Don  Gregorio  Juarez,  in  1648,  negotiator  on  the  part  of  Nicaragua,  with  Mr.  Molino, 
savoy  of  Costa  Rica,  for  settling  the  question  of  Ouanacaste  and  fixing  the  bounda- 
ries of  the  two  republics,  said  in  a  note  to  bis  government,  when  asking  for  enlarging 
his  instructions :  "  If  Costa  Rica,  together  with  Nicaragua,  became  one  sole  nation, 
and  erected  upon  the  territory  in  dispute  the  throne  of  their  sovereignty,  then  the 
■orld  would  see  springing  from  such  small  incidents  wonderful  events,  whereof  his 
lory  furnishes  many  examples;  hut  since,  unfortunately,  such  occurrence  is  bo  far 
moot*  from  us,"  dfcc 

At  that  epoch  it  seemed  almost  impossible  to  reach  a  result,  the  beneficial  conse- 
quences whereof  could  not  lie  denied,  but  to  which  a  thousand  prejudices  of  various 
danees  were  opposed.  Rut  to-day,  in  presence  of  the  probable  realization  of  the  iiiter- 
weanic  canal,  which  will  bring  about  a  salutary  transformation  in  the  sections  of 
Central  America,  and,  may  be,  in  the  other  sister  republlcsof  the  continent,  and  whose 
immense  advantages  Nicaragua  and  Costa  Rica  will  most  immediately  earn ;  to-day, 
■hen  twth  nations  have  passed  the  difficult  experiment,  united  to  sustain  their  inde- 
pendence, and  have  reason  to  hope  for  more  intimate  relations  by  means  of  telegraphs 
ind  railroads,  should  not  the  moment  have  come  to  consider  seriously  and  maturely 
toe  ways  by  which  to  realize  the  intentions  of  nature,  that  these  two  peoples  should 
oomttitnte  one  T  Why  not  remove  the  weak  barriers  between  them  that  separate  mem- 
bers nf  the  same  family  T  My  government  deems  the  realization  of  this  idea  of  unity 
not  difflenlt,  which  would  present  in  relief  the  high  sentiments  of  fraternity  whereof, 
w  your  excellency  says,  your  government  is  inspired,  and  mine  abounds,  and  which, 
perhaps,  will  serve  as  a  salutary  example  to  the  other  sister  republics, 

Since  your  excellency,  after  the  dispatch  to  which  I  am  replying,  has  submitted  to 
mf  a  new  memorandum  for  the  settlement  of  the  boundary  question,  which  contains 
Mipulations  unacceptable  for  Nicaragua,  the  government  has  considered  the  subject 
note  maturely,  and  in  the  hope  that  the  present  negotiations  would  lead  to  an 
arran mnent  satisfactory  to  both  parties,  has  authorized  me  to  transmit  to  you  the  in- 
oliwed  project  of  a  treaty,  which  I  submit  to  your  consideration.  Your  excellency 
Till  perceive  from  it  that  all  concessions  possible  within  the  competency  of  the  gov- 
ernment, are  made  to  Costa  Rica,  and,  may  be,  some  even  transcending  it,  in  exchange 
*  hereof  the  obstacles  thrown  in  the  road  of  the  aggrandizement  of  Nicaragua  by  the 
twarv  of  law  are  removed. 

But  should  your  excellency,  notwithstanding  this  new  intimation,  still  insist  upon 
•Undrawing,  withont  waiting  for  your  enlarged  instructions,  which  the  undersigned 
and  his  government  would  much  regret,  as  they  had  expected  from  this  mission  an 
sntire  termination  of  the  pending  questions,  then  the  undersigned  is  authorized  to 
dnsjgnate  to  your  excellency  to-day,  four  o'clock  p.  m.,  for  taking  your  official  leave. 
Apain  assuring  your  excellency,  die,  etc., 

A.  H.  RIVA8. 


(Tinhical  mUes  south  from  tL_  .^,^.  ., „ _  .. 

"hall  follow  parallel  tbe  course  of  that  river  to  its  bifurcation,  also  three  miles  distant ; 
thence  parallel  to  and  at  the  same  distance  along  the  right  bank  of  Sun  Juau  River, 
following  all  its  windings  till  to  a  point  three  miles  distant  from  its  origin  in  the 
W  thence  parallel  and  at  the  same  distance  along  the  south  lake  shore  to  the 
mterwrtion  with  Lapoa  River;  thence  a  straight  astronomical  line  shall  be  drawn 
'*■  the  central  point  of  Salinas  Bay  in  the  Pacific 

Am-.  4.  Costa  Rica  is  to  have  the  right  of  free  navigation  on  tbe  lake  and  on  rivers 
tan  Juan  and  Colorado  in  the  same  manner  and  subject  to  the  same  laws  as  Nicura- 
naus;  the  eminent  domain  and  mmmum  imperium  on  lake  and  rivers  remain  with 
>iraragua.  In  tbe  same  way  shall  Costa  Rica  have  the  free  use  of  the  bay  and  port 
<*  Man  Joan  del  Norte.  On  the  other  hand  shall  the  Nicaraguaus  have  the  siuue  right 
■*  fur  navigation  on  rivers  Saraplqul,  San  Carlos,  and  Frio,  to  Costa  Rica  competing 
lot  eminent  domain. 
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ART.  5.  Costa  Rica  to  have  the  right  of  opening  upon  Nicaragnau  territory  the 
necessary  roadi  (or  importation  and  exportation  from  respectively,  to  the  lake, 
Colorado  and  San  Joan  Rivera,  and  Han  Jnan  Fort,  and  to  be  for  all  times  superficiaiy 
owner  of  those  roads. 

ART.  6.  The  bay  of  Salinas  to  be  common ;  both  republics  to  defend  it  and  the  1*J 
of  Ban  Jnan  del  Norte. 

Art.  7.  In  case  of  war  between  the  two  republics,  no  act  of  hostility  to  be  com- 
mitted upon  the  waters  declared  common  and  their  banks. 

Art.  8.  In  case  of  the  excavation  of  a  canal,  its  right  bank  to  be  the  boundary  from 
the  Caribbean  Sea  to  the  lake;  thence  the  south  shore  of  the  lake  to  the  Lapoa  River; 
thenoe  the  right  (this  is  a  plain  mistake,  it  means  the  left  or  south,)  bank  of  said  canal 
to  its  mouth;  provided  that  it  does  not  deviate  more  than  all  geographical  miles  from 
the  line  drawn  in  article  2.     Nicaragua  reserves  over  the  canal  its  sovereign  rights. 

Art.  11.  Costa  Rioa  to  have  a  consulting  vote  on  any  contract  entered  into  by  Nica- 
ragua on  the  interoceanio  canal. 

Art.  12.  Nicaragua  binds  herself  to  stipulate  in  behalf  of  Costa  Ricans  the  same 
advantages  in  tho  use  and  navigation  of  the  canal  and  in  the  tariff  of  goods  and  pas- 
sengers (sic)  as  for  Nicaragua. 

Art,  16.  A  telegraph  to  be  established  between  the  twoTrepublios. 

Art.  17.  Minting  of  coins,  weights,  and  measures  according  to  decimal  system. 

Art.  18.  Extradition  of  criminals.  Sec..  &«. 


Boundary  treaty  between  Nicaragua  and  Cotta  Etna. 

Preamble  and  article  1  unimportant. 

ART.  2.   The  dividing  line  between  t 

Norte,  (Caribbean,)  shall  start  at  the  ex _.,,  — ....  . 

Son  Juan  River,  and  shall  run  along  its  right  bank  to  a  point  three  English  miles  dis- 
tant from  Castillo  Viejo,  measured  from  the  outside  fortifications  of  said  Castillo; 
thence  in  a  surve  of  three  miles  distance,  whereof  the  fortifications  form  the  center,  to 
a  point  above  Castillo  two  miles  distant ;  thence  in  the  direction  to  Lapoa  River,  that 
flows  into  Lake  Nicaragua,  following  a  course  always  two  miles  distant  from  the  right 
bank  of  San  Juan  River,  with  its  windings,  to  its  origin  from  the  lake,  and  from  the 
lake  shore  to  said  Lapoa  River,  striking  it  parallel  with  said  shore ;  from  that  point, 
also  distant  two  miles  from  the  lake,  a  straight  astronomical  line  shall  be  drawn  to 
the  central  point  of  Salinas  Bay  on  the  Pacific,  where  the  demorkation  of  the  dividing 
line  between  the  territories  of  the  two  republics  shall  end. 

Art.  3.  The  corresponding  survey  of  this  dividing  line  shall  be  taken  tor  a  whole  or 
a  portion  thereof,  by  commissioners  of  the  two  governments,  these  agreeing  upon  a 
time  when  it  shall  be  done.  Said  commissioners  may,  if  by  common  understanding 
they  may  be  able  to  find  natural  landmarks,  deviate  some  in  the  curve  around  Cas- 
tillo, as  well  as  in  the  parallel  line  along  the  river  bank  and  the  lake  shore,  or  in  the 
straight  astronomical  line  from  Lapoa  to  Salinas. 

Art.  4.  San  Juan  del  Norte  and  Salinas  Bays  shall  be  common  to  both  republics,  and, 
consequently,  so  their  advantages  and  the  obligation  to  contribute  to  their  defense; 
and  Costa  Rica  shall  be  bound  for  the  portion  corresponding  to  her  on  the  bank  of  Sou 
Jnan  River,  in  the  same  manner  as  Nicaragua,  by  treaty,  to  join  in  watching  it  in  the 
proper  manner,  on  which  both  republics  will  agree,  for  its  defense  in  case  of  aggression 
from  outside,  and  they  will  do  it  with  all  the  power  at  their  command. 

Art.  5.  As  long  as  Nicaragua  be  unable  to  recover  full  possession  of  all  her  rights  in 
the  port  of  San  Juan  del  Norte,  the  Punlade  Castillo  shall  be  of  absolute  common  and 
equal  use  and  possession,  both  for  Costa  Rica  and  Nicaragua,  fixing,  during  the  time 
this  community  lasts,  as  limit  thereof,  the  whole  course  of  Colorado  River.  And  it  is, 
moreover,  stipulated  that  as  long  as  the  said  port  of  San  Jnan  del  Norte  has  to  exist  ss 
a  "free"  port,  Costa  Rica  can  recover  from  Nicaragua  no  port  dnties  in  Punta  Castillo. 

Art.  6.  The  republic  of  Nicaragua  shall  have  the  exclusive  domain  and  rumvmm  «a- 
pcrium  over  the  waters  of  San  Jnan  River  from  its  outlet  from  the  lake  to  its  mouth 
into  tho  Atlantic ;  but  the  republic  of  Costa  Rica  shall  enjoy  in  said  waters  the  per 
petual  right  of  free  navigation  from  said  mouth  up  to  three  English  miles  from  Cas- 
tillo Vicjo,  for  the  object  of  commerce,  be  it  with  Nicaragua  or  with  the  interior  of 
Costa  Rica  by  the  river  Son  Carlos  or  Sarapiqni,  or  by  any  other  ways  coming  from 
the  portion  of  the  banks  of  the  San  Juan  which  will  be  determined  to  belong  to  that 
republic.  The  vessels  of  either  country  may  indistinctly  make  fast  upon  the  river 
hanks  wherever  navigation  is  common  without  being  subject  to  any  class  of  taxes, 
provided  such  are  not  established  by  an  agreement  of  the  two  governments. 

Art.  7.  Has  only  a  transitory  Interest. 
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Akt.  8.  Should,  ere  the  Nlcaragaan  government  had  received  cognizance  of  this  eon 
teutioo,  (he  contracts  entered  into  for  canalization,  or  for  transit,  have,  for  any  reason 
whatever,  become  null,  then  Nicaragua  hinds  bereelf  not  to  outer  into  another  upon 
those  subjects  without  previously  learning  the  opinion  of  the  Costa  Rican  government 
on  the  inconveniences  ft  may  have  for  either  country,  provided  that  this  opinion  be 
communicated  within  thirty  days  after  the  receipt  of  the  inquiry,  in  case  Nicaragua 
represents  the  case  as  urgent ;  and  if,  by  the  contract,  the  natural  rights  of  Costa  Rico 
are  not  banned,  then  her  opinion  shall  be  merely  consult  ive. 

Act.  9.  For  no  motive  whatever,  nor  in  case  of  war,  in  which,  unfortnnatelv,  the  re- 
publics of  Costa  Rica  and  Nicaragua  may  be  drawn  against  each  other,  shall  they  be 
permitted  to  commit  acta  of  hostility  in  the  port  of  San  Joan  del  Norte,  or  in  the  river 
of  that  name,  or  on  Lake  Nicaragua. 

Act.  10.  The  stipulations  of  the  foregoing  article  being  essentially  important  to  a 

.._. '"v  of  the  port  and  river  against  foreign  aggressions,  affecting  the  general  in- 

he  country,  the  strict  fulfillment  thereof  is  placed  under  the  special  guar- 
sltee,  which,  in  the  name  of  the  mediating  government,  (San  Salvador,)' it-  — <-—•■— 


a  a. 
e 

.i,  which, !_ _     ._.   „  ,,      ,,  ... _ 

plenipotentiary  present  is  disposed  to  grant,  and  actually  does  grant,  by  virtue  of  the 
full  powers  he  declares  to  be  conferred  upon  him  by  his  government. 

Act.  11.  In  witness  of  tho  good  and  cordial  understanding  now  established  between 
the  republics  of  Costa  Rica  and  Nicaragua,  they  renounce  upon  all  the  assets  they  may 
presets  against  each  other  up  to  the  signing  of  the  present  treaty,  under  whatever  title 
tbry  may  be  held,  and,  in  like  manner,  do  the  two  high  contracting  parties  abstract 

from  all  reclamatio--  *__  '    J "—  '-   —x '  l   *' —  '     -     "  '     "     "  "'*' " J 

(gainst  each  other. 

Act.  12.  This  treat, 
davs  of  its  being  signed  at  Santiago  de  Managua. 
whereof  we  sign  the  present  in  three 


sa  against  each  other  up  to  the  signing  of  the  present  treaty,  under  whatever  title 
;  may  be  held,  and,  in  like  manner,  do  the  two  high  contracting  parties  abstract 
i  all  reclamations  for  indemnity  to  which  they  may  deem  themselves  entitled 

[changed,  within  forty 

_ .  _  sign  the  present  in  three  copies,  together  with  the  honorable 

of  San  Salvador,  at  Son  Jose,  capital  of  Costa  Rica,  the  15th  April,  1858. 
JOSE  M.  CASAS, 


Approved,  San  Joafi,  the  16th  April,  1868,  by 


JUAN  RAFAEL.  MORA, 

Fravtertt  of  tout  a  liioa. 
NAZARIO  TOLEDO, 

tterttary  af  State. 


Protocol!  of  exchange. 
Thomas  Martinez,  President  of  the  republic  of  Nicaragua,  and  Juan  Rafael  Mora, 
President  of  that  of  Coeta  Rica,  fully  and  completely  authorized  by  the  respective  Con- 
HWsbbb  of  Nicaragua  and  Costa  Rica  to  proceed  to  the  exchange  of  the  ratifications  of 
tbe  territorial  boundary  treaty,  signed  by  the  plenipotentiaries  of  either  republic,  and 
tiy  that  of  Salvador,  aa  mediating  power,  on  the  15th  of  April  of  this  year,  at  San  Jose", 
capital  of  Ctwts  Rica,  &*.,  being  met  at  the  town  of  Rivas,  in  Nicaragua,  for  the  Above- 
lid  purpose,  we  have  executed  the  exchange  of  the  respective  official  documents  of 


TOMAB  MARTINEZ. 
GREGOHIO  JUAREZ,  Minister. 
JUAN  RAFAEL  MORA. 
NAZARIO  TOLEDO,  Minister. 


TSo.  321. 

Mr.  Eiotte  to  Mr.  Fisk. 

So,  123.]  United  States  Legation, 

Leon,  October  20, 1872.    (Received  Nov.  18.) 

Sis :  This  government  has  recently  published  a  treaty  celebrated  with 
rbat  of  Italy.  March  6, 1868,  article  A  whereof  contains  the  following 
stipulation,  viz : 

"  The  citizens  of  the  contracting  parties  can  equally  practice  in  the 
porta  of  the  two  countries  the  coastwise  trade  and  cabotage,  not  paying 
it  each  port  higher  duties  than  those  paid  by  the  national  vessels." 
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Considering  that  Nicaragua  possesses  no  mercantile  marine  at  all,  the 
stipulation  redounds  to  the  benefit  of  Italy.  Our  treaty  with  Nicaragua, 
on  the  contrary,  Article  II,  in  fine,  prohibits  the  coastwise  trade,  a  clause 
the  operation  whereof,  for  the  reason  stated,  works  only  against  our 
shipping. 

Now  there  seems  no  doubt  that,  by  virtue  of  the  most-favored-nation 
clause  in  our  treaty  with  Nicaragua,  we  may  claim  the  same  privilege  as 
that  accorded  to  Italy.  But  there  exists  a  grave  consideration  which 
has  prevented  me  from  bo  doing,  and  upon  which  I  would  like  to  be 
instructed.  At  the  first  glance  it  would  seem  as  if,  under  the  circum- 
stances, the  admission  of  the  cabotage  would  be  strictly  in  our  favor, 
yet,  if  we  could  claim  the  right  of  the  coastwise  trade  in  Nicaragua,  her 
flag  would,  of  course,  be  entitled  to  the  same  privilege  on  our  shores. 
Now,  I  do  not  apprehend  that  the  Nicaraguans  would  at  once  become  a 
seafaring  nation,  but  I  do  apprehend  that  European  merchantmen  would 
procure  Nicaraguan  nationality,  to  the  end  of  practicing  the  coastwise 
trade  along  the  coasts  of  the  United  States.  And  it  seems  to  me  as  if 
the  disadvantages  arising  to  our  marine  thus  would  be  a  good  deal 
graver  than  any  advantages  it  might  be  able  to  reap  from  the  coastwise 
trade  in  Nicaragua. 

Practically  the  steamships  of  the  Panama  Railroad  Company,  with 
the  full  knowledge  and  approval  of  the  Nicaraguan  authorities  and  to  the 
benefit  of  the  country,  are  carrying  on  coastwise  trade  between  the  ports 
of  Corinto  and  that  of  San  Juan  del  Sur ;  and  fearing  that  under  changed 
circumstances,  so  easy  to  happen  in  these  countries,  this  might  be  taken  as 
a  cause  for  complaint  against  the  steamers,  in  conversation  with  the  presi- 
dent and  ministers  I  have  several  times  urged  upon  them  the  expediency 
of  surrendering  that  privilegiuml  which  for  thw  country  is,  indeed,  an 
odionum,  referring  at  the  same  time  to  the  absolute  want  and  impossi- 
bility of  land  communication  between  then'  ports  on  either  ocean,  and  the 
lack  of  a  national  marine,  and  explaining  the  history  and  ends  of  Minis- 
ter Sully's  invention  of  cabotage.  They  agreed  fully  with  my  views;  but, 
being  blindly  wedded  to  old  and  particularly  French  precedents,  and 
ever  suspicious  of  being  overreached  at  intimations  coming  from  Ameri- 
can sources,  also  being  too  indolent  to  study  a  question  out  of  the  beaten 
track,  they  have  never  moved  in  the  matter.  I  am  firmly  persuaded 
that  the  permission  of  coastwise  trade  by  our  merchant  marine  along  the 
Nicaraguan  coasts  would  benefit  even  more  Nicaragua  than  ourselves, 
and  that,  in  case  of  the  construction  of  the  interoceanic  canal,  it  will 
become  a  positive  necessity. 
I  have,  &c, 

0.  S.  RIOTTE. 


XXVI.— PERU. 

No.  322. 
Mr.  Thomas  to  Mr.  Fish. 


No.  6.]  Legation  op  the  United  States, 

Lima,  Peru,  September  26, 1872.     (Received  October  21.) 
Sir  :  In  the  relation,  which  I  had  the  honor  of  addressing  to  the  De- 
partment, of  the  events  which  terminated  with  tlie  death  of  President 
Ealta,  and  the  proclamation  of  President  Pardo  as  the  constitutional  ruler 
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of  Peru,  I  was  careful  not  to  indulge  in  any  speculations  regarding  the 
furore  progress  of  this  country,  partly  from  the  disturbed  condition  of 
afiairs  after  the  attempt  of  the  Gutierrez,  and  partly  from  the  fact  that  my 
short  residence  in  the  republic  had  not  allowed  me  to  perfectly  form  my 
opinions  regarding  the  political  situation.  I  beg  you  to  understand,  how- 
ever, that  I  am  constantly  observing  the  different  phases  of  political  life 
through  which  Peru  is  passing,  and,  at  the  proper  moment,  I  shall  hare 
the  pleasure  of  comma  ideating  to  you  the  result  of  my  investigations. 

I  may  state  that,  from  what  I  have  already  remarked,  the  present  ad- 
ministration entertains  the  kindest  sentiments  toward  the  United  States, 
and  that,  although  the  difficulties  iu  the  path  of  reconstruction  are  un- 
deniably great,  I  feel  confident  that  President  Pardo  and  his  advisers 
are  taking  the  proper  stops  toward  overcoming  them. 
I  have,  &c, 

FRANCIS  THOMAS. 


Mr.  Thomas  to  Mr.  Fish. 

No.  10.]  Legation  of  the  United  States, 

.  IAma,  Peru,  October  21,  1872.    (Received  November  18.) 

Sis :  Nothing  has  occurred  concerning  public  affairs  in  Peru  since  that 
hideous  and  abhorrent  termination  of  the  insurrection  of  Gutierrez,  to 
disturb  the  prevailing  opinion  of  this  city,  which  teaches  me  to  believe 
that  there  will  be  no  further  attempt  to  overthrow  the  constitutional  au- 
thorities of  this  republic,  during  the  passing  presidential  term,  which  is 
to  terminate  on  the  2d  of  August,  1 870. 

The  legislature  and  executive  branches  of  this  government  appear  to 
be  in  perfect  accord,  and  they  have  to  all  appearance  the  entire  confi- 
dence of  the  people ;  judging  from  the  proceedings  of  Congress  and  the 
tone  of  the  public  press,  there  is  a  very  general  acquiescence  in  the  finan- 
cial policy  of  the  President,  as  outlined  in  his  messages  to  Congress. 
This  policy  contemplates  careful  avoidance  of  all  public  debts,  until  the 
numerous  railroads  now  being  constructed  in  Peru  are  completed,  and 
proposes  to  adhere  scrupulously  and  faithfully  to  certain  promises  and 
engagements  heretofore  entered  into,  under  which  all  money  accruing  to 
the  Peruvian  government  from  the  sale  of  its  guano,  is  pledged  to  a  par- 
ticular class  of  public  creditors. 

The  determination  to  abstain  from  diverting  the  guano  fund  for  the 
payment  of  the  current  expenses  of  the  government,  creates  a  necessity 
for  resorting  to  increased  taxation,  as  a  means  to  supply  a  deficiency  in 
the  annual  income,  and  the  President  proposes  to  resort  for  this  purpose 
to  indirect  in  preference  to  direct  taxation. 

As  this  deficiency  does  not  exceed  8,500,000  soles,  I  perceive  up 
reason  to  doubt  the  adoption  by  Congress  of  the  measure  proposed,  and 
the  acquiescence  therein  of  the  people  of  Peru.  This  will,  however,  in 
my  judgment,  only  postpone  a  serious  crisis  in  the  financial  affairs  of  this 
republic 

Four  years  hence,  the  railroads  now  in  progress  will  have  been  in  all 
probability  completed.  Within  the  same  period  of  time,  the  guano  de- 
posits, if  they  be  not  exhausted,  will  be  so  much  reduced  in  quantity  that 
the  value  of  the  balance  on  hand  can  be  readily  reckoned.    Aud  if  it  is 
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then  discovered  that  the  commercial  importance  of  these  railroads  has 
been  largely  overrated,  a  very  grave  crisis  in  the  financial  affairs  of  this 
country  will  be  impending.  I  would  not  be  understood  as  intimating 
any  opinion  as  to  the  probable  income  to  be  derived  from  the  railroads 
in  progress,  for  I  have  not  sufficient  data  to  justify  a  judgment  in  the 
premises.  I  propose  to  collect  and  communicate  to  the  Secretory  of 
State  full  and  minute  information  on  the  subject.  Nevertheless,  with  the 
limited  information  I  now  have  of  the  condition  of  this  country,  I  may 
venture  to  predict  grave  and  disastrous  complications,  if  in  the  sequel  it 
becomes  necessary  to  resort  to  a  system  of  burdensome  taxation  in  sup- 
port of  the  public  credit  of  Pern.  Although  Pern  is  undoubtedly  im- 
mensely rich  in  latent  resources,  I  fear  very  much  that  at  least  eight- 
tenths  of  its  population  would  not  be  {the  other  two-tenths  unquestiona- 
bly would  be)  willing  to  sustain  at  any  sacrifice  the  nation's  honor  until 
these  resources  could  be  developed. 

I  have  had  frequent  occasion,  since  my  arrival  in  this  deeply  interest- 
ing country,  to  doubt  the  wisdom  of  that  policy  in  Congress  which  forced 
the  retirement  of  the  commissioners  of  the  United  States  from  the  con- 
gress which,  forty-five  years  ago,  assembled  first  at  Panama,  and  after- 
ward at  Tacobaya.  It  seemed  to  me  when  that  congress  was  proposed, 
and  I  believe  now,  that,  withont  involving  thegreat  republic  I  have  the 
honor  to  represent  in  entangling  alliances,  such  a  convocation  as  that  of 
Panama  could  have  aided  essentially  the  suffering  cause  of  civilization 
and  humanity  in  Mexico,  Central  America,  and  all  other  republics  of  this 
hemisphere.  And  I  doubt  if,  within  the  next  half  centary,  milch  pro- 
gress will  be  made  toward  permanent  peace  and  prosperity  in  Peru  or 
the  countries  referred  to,  unless  the  enlightened  and  faithful  few  who  are 
living  within  the  jurisdiction  of  these  states,  and  are  overwhelmed  by 
numbers,  can  have  the  inestimable  countenance  and  encouragement 
which  the  Government  of  the  United  States  alone  can  give. 
I  have,  &c, 

FRANCIS  THOMAS. 


No.  324. 

Mr.  Thomas  to  Mr.  Fish. 

No.  12.]  Legation  or  the  United  States, 

Lima,  Peru,  October  21, 1872.    {Received  November  18.) 
Sib.  :  I  have  the  honor  to  inclose  herewith  one  printed  copy  of  Presi- 
dent Pardo's  inaugural  address,  and  one  printed  copy  of  his  special 
message  to  Congress,  concerning  the  financial  affairs  of  Peru  j  both  of 
which  were  delivered  by  him  in  person  orally. 
I  am,  &c, 

FRANCIS  THOMAS. 


FrmUmX  Pardo'i  inaugural  adtlreu. 

„ „, ...  ._ by  the  popular  iuffraae  to  occupy   . 

which  the  nation  con  honor  one  of  ita  Bona,  and  raised  to  the , 

an  obstinate  resistance  where  all  means  at  the  disposal  of  force  wen  brought  to  bear 
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even  to  an  insurrection  against  national  institutions,  allow  mo,  gentlemen,  to  humble 
myself  before  the  dictates  of  Providence,  and  the  grand  victory  popular  opinion  baa 
obtained  after  a  bloody  struggle  against  arbitrariness. 

In  this  wise  Providence  has  willed  it  that  the  political  history  of  half  a  century 
should  terminate,  aiding  yon  in  a  visible  manner  to  inaugurate  your  undertakings  on 
tlte  fifty-first  anniversary  of  oar  national  independence,  over  the  foundations  of  a  vic- 
torious opinion,  and  of  a  right  snatched  from  brute  force. 

Let  ns  leave,  gentlemen,  to  posterity  the  historic  appreciation  of  the  character  of 
the  ttnfortnnatee  whose  actions  led  the  country  to  the  dangerous  abyss  from  which 
patriotism  has  saved  it,  and  let  ns  only  at  present  take  into  consideration  the  political 
lesson  taught  by  oar  fruitful  campaign  of  fourteen  months'  duration,  studying  it  now 
Kid  forever  after  with  that  aniiousneea  and  elevation  of  soul  with  which  pnblic  men 
should  consider  the  inclinations  and  desires  of  a  nation,  and  the  means  which  it  em- 
braces to  direct  and  apply  the  same  to  its  service,  so  as  to  lead  everything  in  the  right 
pith. 

The  legal  period  ban  terminated ;  and  to-day,  in  a  pacific  manner,  the  transfer  of 
omnuand  is  made.  I  have  the  honor  to  appear  before  you,  and  you  are  assembled  in 
this  august  edifice  because  the  nation  has  desired  with  its  powerful  arm  to  maintain 
public  peace  at  all  hazards,  seeking  in  the  practice  of  its  institutions  and  that  sub- 
mission to  authority  and  observance  of  the  lawB  the  fulfillment  of  ite  legitimate  as- 
pirations. Said  victory  would  have  been  complete  had  not,  on  the  termination  of  a 
struggle  in  which  the  nation  has  shown  itself  so  great  by  its  merits,  a  military  rebel- 
lion broken  out  to  interrupt  the  pacific  and  glorious  achievement  that  popular  opinion 
had  obtained. 

The  results  of  said  struggle  fully  demonstrate  the  programme  of  the  government 
which  has  succeeded  it,  setting  forth  in  a  clear  manner  the  inclinations  and  desires  of 
the  people,  and  the  most  urgent  of  political  necessities. 

If  a  veneration  of  the  institutions  and  obedience  to  its  mandates  have  been  the 
means  of  the  nation's  victory,  the  due  practice  of  the  same  ought  to  be  the  first  duty 
of  the  government  it  has  established,  for  the  simple  reason  that  only  on  such  solid 
basis  can  be  consolidated  a  lasting  public  peace. 

The  most  perfect  conformity  at  present  existing  in  the  opinion  of  tho  people,  and 
the  legitimate  representatives  of  same,  would  have  been  a  sufficient  guarantee  that  in 
this,  as  in  any  other  period,  the  nation  expected  from  your  wisdom  the  most  genuine 
idea  of  public  sentiment  expressed  by  you,  and  in  thelawsyou  may  have  promulgated  a 
most  complete  satisfaction  of  their  aspirations  and  necessities ;  to  the  confidence  in- 
spired from  said  harmony  of  sentiments  and  ideas  there  has  been  added  the  enthusi- 
astic admiration  shown  by  every  one  at  perceiving  tho  glorions  attitude  assumed  by 
the  representatives  of  the  Peruvian  nation ;  in  such  a  trial,  they  all  in  a  body  de- 
nouncing, in  defense  of  national  institutions,  the  atrocity  of  those  who  dared  to  vio- 
late the  sanctuary  of  our  liberties. 

Excuse  me,  gentlemen,  if,  at  the  commencement  of  the  political  task  which  tho  be- 
nevolence of  my  fellow-citizens  has  honored  me,  I  submit  to  your  wisdom  the  several 
oases  which,  in  my  Judgment,  moat  imperatively  demand  your  powerful  aid  and  pro- 
tection to  direct,  so  as  to  facilitate  the  march  of  public  administration. 

The  enlightened  struggle  and  pacific  victory  of  the  people,  during  the  but  electoral 
agitation,  baa  demonstrated  in  a  brilliant  manner  how  much  progress  has  boon  made 
daring  the  last  few  years  toward  political  advancement,  and  this  circumstance  alone 
should  be  the  reason  for  proving  the  necessity  of  confiding  to  them  with  more  ampli- 
tude the  administration  of  their  local  interested  embarrassed  in  such  a  manner  that 
precludes  a  serious  examination  of  abuses,  and  paralyzes  the  action  of  the  people  in 
the  support  of  their  own  interests,  separating  from  the  administration  of  the  same 
their  most  enlightened  men,  instead  of  opening  to  them  the  necessary  facilities,  so  as 
to  stimulate  their  generous  activity. 

Such  .serious  embarrassments  will  never  disappear  if  the  law  is  not  enforced  to  pre- 
vent them;  taking  into  consideration  the  most  suitable  methods  to  be  employed  in  the 
administration  of  localities,  and  reorganizing  the  municipality,  so  important  to  every 
natkm,  most  powerful  auxiliary  to  a  democratic  regime,  and  primary  basis  of  political 
pmgrem,  both  moral  and  material  for  Pern.  Municipal  reorganization  will  serve  as  a 
political  school  to  all  citizens,  and  will  be  beneficial  In  each  locality  to  rouse  the  dor- 
mant and  inactive  principles  prevalent  in  them  all;  it  will  emancipate  the  people  from 
the  administrative  tutelage  they  are  now  living  under,  and  free  the  government  at  the 
"— n  the  employment  of  a  multitude  of  agents,  who,  being  aliens  to  general 


use  lur  lie  unuuuwuu  uie  tmutuiinijiiiHiiii  ui  a  buuuip  aim  rapiu  ejt*;uji-ni  pruiu^ip,  m- 
nipying  their  attention  and  activity  the  least  possible  time,  and  faithfully  accomplish- 
ing their  views,  meet  the  expectations  of  a  democratic  principle,  obviating  the  inoon- 
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venlenccs  that ao 

conjuring  the  dangers  which  ite  effect  might  uccoHion.  to  public 

Municipal  organization,  electoral  organization,  gentlemen,  I  consider,  to  the  best  of 
my  judgment,  to  be  the  two  corner-stones  of  the  count  itutioual  edifice. 

To  perfect  in  every  possible  way  the  laws  referring  to  them  will  be  the  establishment 
of  a  republican  government,  without  which  such  will  never  exist. 

Legal  responsibility  of  public  functionaries,  who  abuse  the  authority  vested  in  them, 
is  another  of  the  political  necessities  that  ban  clearly  been  evidenced  by  the  doings  of 
the  last  few  days,  as  without  it  any  law  is  useless  and  any  right  contemptible.  You  may 
rest  assured  that,  on  my  part,  I  will  do  whatever  constitutional  attributions  permit  me, 
so  that  the  crimes  perpetrated  by  persons  exercising  authority  be  submitted  to  the 
knowledge  of  the  competent  tribunals  iu  compliance  with  the  law,  and  you  will  be 
convinced  that  this  duty  will  be  fulfilled  with  that  unbiased  impartiality  of  a  citizen 
to  whom,  from  this  very  moment,  has  disappeared  the  hostile  attitudes  of  political 
parties  in  Peru. 

I  will  not  omit  to  state,  however,  on  this  head,  the  insufficiency  of  onr  penal  code  of 
laws,  and  the  dangers  accruing,  both  to  public  morals  and  the  guarantees  of  the  rights 
of  citizens,  through  the  dilatormees  so  common  in  the  proceedings  of  the  administration 
of  criminal  justice.  The  energetic  reformation  of  the  same,  in  such  a  manner  that  it 
will  guarantee  with  efficacy  the  rights  of  citizens  and  the  exercise  of  authority,  is  the 
grand  problem  of  political  society  yon  are  called  upon  to  resolve,  as  it  has  not  been 
done  iu  Peru.  Now,  more  than  ever,  are  those  defects  to  be  noted,  if  we  look  back  at 
the  disgraceful  manner  in  which  a  portion  of  the  army,  led  by  disloyal  chiefs,  shook 
the  foundations  of  society  during  the  five  days  which  it  held  power. 

If  public  vengeance  exacts  the  punishment  uf  offenders,  the  honor  of  the  loyal  por- 
tion of  the  army  demands  the  more  urgently  that  it  should  be  purified  by  bringing  to 
justice  all  those  of  its  members  who  were  in  any  way  implicated  in  the  most  atrocious 
crime  the  republic  ever  witnessed. 

Yon  may  be  convinced,  gentlemen,  that  on  reorganizing  the  reduced  army  it  may  be 
necessary  for  the  nation  to  keep  in  active  service,  it  will  be  confided  solely  to  respon- 
■tble  clii.'fn  and  officers  of  unblemished  antecedents  and  tried  patriotism,  the  guardians 
of  public  interest  and  institutions,  as  of  the  honor  of  our  flag. 

But  this  will  not  be  sufficient  to  arrive  at  the  true  reformation  of  the  army.  The 
establishment  of  an  especial  school  will  be  necessary,  so  as  to  retemper,  through  the 
medium  of  education,  a  true  military  ardor;  and  a  law  of  conscription  should  Danish 
forever  the  horrible  crime  of  recruiting,  fixing  on  adequate  reserves  the  means  of 
augmenting  the  effective  strength  of  the  army  when  public  peace  or  national  honor 
demands  them.  A  law  which  Is  controlled  by  invariable  rules,  stating  the  manner 
how  it  should  he  proceeded  with  on  conferring  military  grades,  is  likewise  a  necessary 
condition,  as  much  for  the  benefit  of  fiscal  interests  as  for  the  glory  and  renown  of  the 

At  the  same  time  that  public  vengeance  is  satisfied  by  the  punishment  of  delinquents 
against  the  country,  it  is  an  act  of  justice  incumbent  upon  public  functionaries  to 
uphold  and  estimate  at  its  proper  value  the  distinguished  services  that  constitutional 
order  has  e      ""'  '   "  ''  "  "  '  '  "     '  ' 

through  wh 
gratitude. 

For  want  of  the  necessary  data  by  which  I  could  be  made  acquainted  with  the  true 
situation  of  onr  financial  resources,  my  first  duty  will  be  to  lay  a  statement  before  you, 
so  that  both  chambers  may  simultaneously  re-establish  financial  equilibrium,  procuring 
the  same  through  a  proper  management  of  the  income  and  reduction  of  national  ex- 
penses, as  far  as  the  public  service  permits,  as  also  salaries  of  public  functionaries  and 
Enblic  works  under  commencement.  The  undertaking  of  new  works  before  this  object 
i  attained  would  not  only  compromise  the  future  financial  prospects  of  our  country, 
but  also  the  conclusion  of  works  that  are  at  present  on  hand. 

There  are,  however,  some  public  undertakings,  as,  for  instance,  popular  instruction, 
in  which  the  country  should  spare  no  expense  to  achieve  the  result,  as  the  education 
of  each  citizen  is  the  first  condition  of  the  true  greatness  of  nations. 

I  advisedly  limit  myself  to  call  yonr  attention  to  the  preceding  points,  because  my 
object  is  not  so  much  to  present  yon  with  a  pompous  programme  as  to  ask  from  your 
enlightenment,  in  the  form  of  laws,  the  measures  I  consider  necessary  for  the  realiza- 
tion of  the  purposes  we  should  endeavor  to  attain,  and  which  are  recapitulated  in  the 
definitive  words  "  A  practical  republic ;"  "  A  republic  of  truth.''  The  above  embraces: 
my  programme,  or  better  still,  the  programme  I  have  received  from  the  nation  which 
has  sprung  from  each  citizen's  heart,  and  which  is  at  present  the  synthesis  of  national 

Legislators:  In  the  realization  of  this  programme,  the  highest  and  most  brilliant 
portion  is  yours,  as  it  is  incumbent  on  you  to  state  legally  the  principles  by  which  the 
nation  should  be  ruled,  the  bases  on  which  public  undertakings  should  be  organized, 
and  even  the  regulation  of  these  in  voting  for  the  current  estimates;  mine  is  the  more 


a  executed,  bh  also  to  be  the  zealous 

Though  limited  to  the  same,  my  constant  endeavors  will  be  to  arrange  my  political 
views  in  conformity  with  the  opinion  of  the  m^ority  of  the  chambers,  which  legally 
represent  the  country's  opinions,  and  in  my  most  loyal  desire  to  establish  a  parliament- 
ary lyatera,  I  assure  yon,  gentlemen,  I  sincerely  regret  a  constitutional  law  prevents 
tne  from  raising  to  the  administration  any  members  of  Congress  without  their  losing 
the  right  of  representing  the  country. 

Without  this  obstacle  the  representatives  of  the  nation  wonld  periodically  convey  to 
the  executive  the  will  of  the  chambers,  which  are  the  soul  of  tne  country,  and  there- 
fur  he  the  spirit  by  which  the  administration  should  ever  be  guided. 

My  rlesires  to  arrive  at  this  result  will  be  to  remove,  by  every  possible  means,  that 
(first  impediment,  while  time  is  given  to  introduce  into  our  code  of  laws  so  important 
so  amelioration. 

To  obey  the  ostJi  I  have  Just  taken  with  that  constancy  and  rigidity  of  conviction, 
ia  the  only  manner  of  repaying  that  immense  debt  of  gratitude  I  owe  for  the  mark  of 
liijiinction  I  have  received  at  the  hands  of  my  fellow-citizens. 

Let  them  be  convinced,  as  also  yon,  gentlemen,  that  if  my  abilities  do  not  allow  me 
u>  accomplish  their  expectations,  the  rectitude  of  my  conscience  will  never  be  wanting 
u  an  acknowledgment  of  the  confidence  deposited  in  me.       • 

MANUEL  PABDO. 

[Lnolwnrs  1 — Translation.  ] 

Special  menage  on  the  financial  elate  of  lit  country. 

Legislators  i  At  the  time  I  took  the  oatb  before  you,  to  comply  loyally  with  the 
duties  that  the  constitution  imposed  upon  me,  I  offered  to  manifest  the  situation  in 
which  we  found  the  country  as  soon  as  I  might  lie  able  to  gather  the  data  necessary  to 
know  it.  Tn-day  I  have  them,  and  I  comply  with  this  promise  in  virtue  of  the  lawful 
duty  and  the  honor  with  which  my  fellow-citizens  have  conferred  their  confidence,  to 
lay  before  them  the  situation  with  that  honesty  which  n  man  owes  to  his  country  and 
to  himself ;  and  I  submit,  therefore,  to  your  high  consideration  the  measures  that  that 
situation  requires,  to  re-establish  the  equilibrium  of  the  state,  and  to  affirm  and  raise 
with  this,  in  »  manner  efficacious  and  permanent,  our  credit  at  home  and  abroad. 

There  are  various  points  which  constitute  the  cardinal  questions  upon  which  I  have 
the  honor  to  occupy  your  attention,  and  which  I  will  treat  separately : 

The  product  of  guano  in  its  relation  with  the  foreign  debt,  to  which  payment  it 
ifl  attached,  and  the  home  expenses  in  their  relations  with  the  entries  of  the  produc- 
tions of  the  country,  that  which  is  only  applied  to  property,  will  give  ue  on  exact  idea 
■*  ual  deficit. 


The  arrangements  contracted  for  the  construction  of  railways,  in  the  relations  with 
the  products  of  the  hypothecations  authorized  for  this  object,  and  the  total  of  the 
internal  floating  debt,  will  ratify  yet  more  the  necessity  of  re-establishing  the 
equilibrium  of  the  states  to  raise  its  credit  and  dignity,  which  the  government  of 
Peru  ij<  obligated  to  enforce  with  that  religious  exactitude  which  it  has  always  complied 
■lib  in  in  engagements,  and  in  which  alone  it  will  permanently  adhere  to,  when  our 
hnme  and  foreign  creditors  are  clearly  assured  of  the  economical  strides  of  the 
country,  by  the  definite  settlement  of  its  internal  affairs. 

1  will,  in  the  end,  submit  to  your  high  consideration  the  measures  with  which  the 
jpJTeruincnt  hope,  without  extinguishing  immediately  the  deficit,  by  preparing  for  the 
gradual  extinction  of  it,  by  devising  means  against  the  uncertainty  of  the  future,  the 
peat  material  interests,  political  and  social,  of  all  parties,  especially  in  Peru,  that  are 
intimately  bound  np  with  the  regular  march  of  the  public  administration. 
Tb*  gnaoo  for  the  United  States  of  North  America,  produced  during 
the  year  1871,  was  23,100  tons,  according  to  the  accounts  rendered, 
m  per  the   accompanying  document*  of   the  minister  of  finance 

nmnheredl 8.902,  G02  87 

According  to  document  No.  2,  there  was  due  on  December  31,  1871, 

to  Ihe  consignee*  of  this  guano,  by  previous  engagements 3,005,757  72 

Besides  which  we  have  to  meet  the  service  of  the  Poruviau-Chi- 
tiin  bonds,  and  cat)  calculate  that  in  more  than  four  yoars,  including 
the  present,  the  time  necessary  for  their  re-imbursement. 
The  sales  of  the  guano  in  other  markets  from  the  year  they  were 
contracted  under  the  administration  of  Dreyfus  Brothers  &  Co., 
have  been  reduced  from  &I4,7O0  tons,  which  they  amounted  to  iu 
1*9.  to  393^00  tons,  which  were  realized  lost  year,  and  which, 
according  to  document  No.  3,  produced  net  the  sum  of 8.14,  856,  756  91 
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This  realization  was  actually  represented  in  each  year  as  follows: 

Service  of  the  impost  in  1865 S.  5, 000, 000  00 

Sen-ice  of  the  impost  in  1870,  at  6  per  cent,  interest  on  8.59,600,  total 

of  the  bonds  of  the  Oroga  and  Puno  Railway 3,576,000  00 

Service  of  the  bonds  by  the  Pisco  and  lea  Railway 101,500  DO 

Service  of  7  per  cent,  upon  B.75,000,000  of  the  impost  of  1873 5,850,000  00 

8.13,927,500  00 

Difference  in  favor  of  the  exchequer 929,256  91 

This  difference  is  represented    at  the  payment  of   capital  and  interest  by  the 

advances  of  Dreyfus  Brothers  &,  Co.,  which,  according  to  document  No  4,  amounted 

at  the  end  of  July  last  to  S.  16,871,368.50,  and  this,  after  deducting  the  S .7,500 ,000  which 

had  been  le-imbursed  with  the  product  of  the  loan  of  £15,000,000. 
The  retains'  of  these  sums,  and  the  result  we  arrive  at,  is,  that  the  guano  of  Peru  is 

totally  detached  for  the  service  of  the  foreign  debt  and  other  creditors  with  which 

it  is  burdened  and  absorbed  by  those  obligations. 

According  to  the  accounts  of  the  returns  of  the  republic  in  1871, 
which  are  numbered  5,  the  total  expenditure  in  the  year  has  been..  8.112, 514,962  30 

There  has  to  he  deducted  from  this  amount  the  sums  which  figure  in 
the  account  for  the  works  on  the  railways,  national  exhibition, 
commissions  and  exchanges,  creditors  on  former  loans,  interest,  and 
other  extraordinary  expenses  which  come  out  of  the  product  of 
guano,  besides  the  interest  and  the  liquidation  of  bonds  of  the  foreign 
debt,  according  to  the  statement  of  the  appended  account,  amount 
to 95,385,11100 

Showing  the  result  of  the  ordinary  interior  expenditure  for  the  year 

1871tobe .' 17,124,6*1  30 

Referring  again  to  the  figures  of  this  account,  and  the  debt  which  remains  up  to 
the  lant  of  Dcitmber,  1871,  and  which  ought  to  lie  added  to  thin  sum,  as  the  most  port 
which  ought  to  be  paid  to  the  dlfli'it-nl  departments  during  f  be  year  to  which  this 
account  refers,  vre  will  now  examine  lh<>  estimates  mmle  Tiy  the  former  ndministnv 
tlon  to  pn-wiit  to  Congress,  and  deduct  from  theni  the  ordinary  expenditure  to  out 
foreign  minister,  public  works,  and  extraordinary  expenditures  which  ought  to  be 
charged  against  the  guano  occonnt.  We  arrive  at  the  following  figures,  which  aie 
required  tor  the  different  branches  of  the  service: 

Government,  department S.l,  002,000  00 

Police  deportment 2,913,000  U0 

Equity  department 1,026,000  00 

Religious  department '. 291,000  00 

Pnbuc  inMruclion 1,493,000  00 

Hospitals 353,000  00 

War  department 7, 042, 000  00 

Mm  i  i.i-  .1.  part  men  t 2,568,000  00 

Foreign  relations 341,000  00 

Interior  relations 4,341,000  00 

But  nothing  is  voted  for  public  works  or  the  ordinary  service  of  the 

counlry;  to  thuse  entituate-s  rrqiiiiw  to  lie  added  a  yearly  sum  of .  21,375,000  00 
According  to  tbi>  preceding,  the  onlinary  expenditure  of  tbe  country 

may  lie  computed  at 21,375,000  00 

But  again,  according  to  the  accounts  for  lost  year,  the  expenditure  for 
the  service  of  the  country  was 17,129,000  00 


We  wilj  ««w  look  at  the  revenue  of  the  country,  withont  taking  into  account  the 
guano,  which  is,  as  we  all  know,  expended  in  the  payment  of  the  foreign  and  other 


According  to  the  returns  for  last  year,  the  amount  collected  as  taxes  is,  as  by  the 
papers  No.  6 :  • 

Custom-house 8.6, 213, 000  00 

Income-tax 575,000  00 

Tax  on  various  establishments,  public  lighting,  etc 935,  000-  00 

Different  branches  of  the  census,  Ac,  collected  bv  the  fiscal 380,  000  00 

The  rent  of  the  railways  of  Mollendo,  Oroya  and  Pisco 500,  000  00 

Guano  sold  on  the  islands 74,000  00 


Total  interior  revenue 8,677,0 

Digitize  ay  G00gle 
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Calculated  at  an  ordinary  increase,  we  are  still  within  the  limits  of 
the  expenditure  last  year,  or  say 8. 17, 100,  000  00 

Considering  the  Increase  by  the  new  scale  of  wages,  all  we  have  to 
place  in  front  of  the  ordinary  taxes  is , 8,  600,  000  00 

8e  that  we  have  an  annnal  deficit  of 8,600,000  00 

Hot  is  this  all.  We  have  also  a  debt  which  hangs  over  the  llecal  of  Lima  and  the 
departments,  and  also  over  the  receipts  of  the  custom-house,  and  has  been  augmented 
by  virions  sums  which  have  been  paid  by  decree  of  the  government ;  others  are  being 
tmnnd  for  payment,  with  the  rest  of  the  public  works  now  in  progress,  of  which  the 
ictna]  cost  would  be  lost  if  they  are  not  finished.  By  reason  or  the  number  of  those 
Jebis,  and  on  account  of  the  origin  of  some,  and  the  nature  of  others,  it  is  very  diffi- 
cult to  give  an  exact  enumeration  of  them ;  a  special  commission  has  been  appointed 
with  this  otiject.  and  from  the  notes  furnished  by  them  the  government  has  made 
those  approximations. 

According  to  return  No.  7,  there  are  waiting  for  payment  bills  and  papers  accepted 
tiy  (he  treasury  and  tho  cue  torn- house,  and  they  will  have  to  be  paid  at  the  value 
•pecified  in  the  documents  which  accompany  them;  or,  say: 
Fur  hills  granted  by  those  offices  on  account  of  the  railways  of  Pnyta 
and  I'iura,  Chimbote  and  Huaraz,  Pacosmayo  and  Magdalena,  Ho 
and  Mnquegua,  Huacho,  Sayan,  Salaveny  and  Trujillo,  Lima  and 

Chaoeay 8.2,799,000  00 

For  returning  to  H.  MeigB,  esq.,  the  10  per  cent,  guarantee  which 
was  given  in  deposit  ou  the  railways,  and  which  is  seemed  in  hills 

against  the  custom-house  in  Callao 2,200,000  00 

For  various  payments  made  in  July 1,727,000  00 

Debt!  due  by  the  fiscal*  of  departments 632,000  00 

,  These  together  amounting  to 7,358,000  00 

An  it  is  impossible  to  say  how  much  will  be  necessary  to  complete  the  various  public 
works  (outside  of  railways)  in  the  course  of  construction  in  the  republic,  and  for  which 
mil*!  1*  allowed  for  one.  year  tho  sum  of  at  least  S.  2,000,000. 

Without  going  into  an  examination  of  the  state  of  the  loan  of  1872,  as  it  does  nut 
belong  to  this  department,  we  will  notice  only  the  results  of  its  relations  with  the  ob- 
jirta  which  it  effects.  The  amount  of  this  loan  authorized  by  Congress  for  public 
•  iirfcu  represents  a  nominal  value  of  £15,000,000,  whose  approximate  produce  will 
1«  the  following : 

£15,000,000,  at  75  per  cent.,  is  £11,250,000 8. 56, 250,  COO  00 

Deduct  two  millions  sterling  of  the  same,  sav  75  per  cent.,  which  has 

been  taken  by  Dreyfus  for  his  previous  loan 7,500,000  00 

Leaving 48,750,000  00 

Expenses  and  commissions 2,325,000  00 

Leaving  a  total  of 40,425,000  00 

Gained bi exchange 2,416,643  83 

Approximate  amount  received  of  this  loon 48,841,643  83 

With  this  sum  the  preference  ought  to  be  given  to  the  public  works  authorized  by 
the  law  of  the  Congress,  and  which  have  been  contracted  for  in  the  following  sums,  as 
•bown  in  the  account  No.  8 : 

Railway  Juliaca  to  Cuzco 8.25,000,000  00 

Railway  Chimbote  to  Huaraz 24,000,000  00 

Railway  Ho  and  Houuegua,  contracted  for  at  S.6,700,000,  and  bought 

by  lleigs  at  75  per  cent,  by  decree  December  30,  1871 5,035,000  00 

Smion  of  railway  Paeasmayo  to  Guadalupe 2,100,000  00 

Brettoo  of  railway  CatasDique  and  Magdaleuo,   contracted  for  at 

d  5,000,000,  and  bought  at  75  per  cent,  by  the  same  decree 3, 750, 000  00 

Railway  PaytatoPinra 1,945,000  00 

Works  of  irrigation  in  Pern 10,000,000  00 

Total 71,820,000  00 

Over  and  above  this,  we  have  contracts  to  pay  for  other  public  works  which  are  not 


loogle 
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Railway  of  Salnvcrrv  and  Trujlllo 8.3,400,000  00 

Hallway  of  Huaclio  aud  Sayan 1,700,000  00 

One-third  of  the  coat  of  the  railway  of  Tacna  and 
Bolivia 6,000,000  00 

Total . S.  11,100,000  00 

88, 920, 000  00 

In  this  is  not  included  the  two  millions  six  hundred  soles  which  the  government  is 
obliged  to  lend  to  tlie  contractors  of  the  railway  between  Lima  and  Pisco,  accordingto 
contract  dated  12th  July,  1669,  which  sum  is  to  be  returned  by  them  daring  the  term 
of  their  privilege,  which  is  for  twenty-five  years. 

On  acconut  of  railway  works  has  been  granted,  as  is  shown  in  account  No.  7,  orders 
for  payment  on  the  treasury  in  Lima,  aud  on  the  custom-houses  of  Callao,  Arica,  and 
Inuiqnn,  for  the  sum  of  8.2,799,000,  and  in  such  a  manner  that  should  one  of  those  fail 
it  can  be  recovered  from  the  others,  leaving  a  debt  to  be  paid  for  railways  and  irriga- 
tion of  8.80,121,000,  to  pay  which  there  is  only  the  sum  of  S.48^41,000,  the  realized  pro- 
duce of  the  last  loan. 

The  financial  position  |of  Peru  is  now  comprehended  in  the  rive  preceding  para- 
graphs with  all  necessary  clearness,  not  so  much  to  lament  the  state  which  the  country 
has  been  reduced  to,  as  in  order  to  discover  the  remedies  which  must  bo  resorted  to  for 
its  salvation.  It  is  the  place  of  the  government  to  take  the  initiative  to  point  those 
out,  uo  matter  how  pain  or  difficult  its  mission. 

Peru,  therefore,  must  expend  in  a  most  profitable  manner  the  proceeds  of  this  loan, 
as  the  works  on  the  railways,  on  which  depend  the  welfare  of  this  people,  cannot  be 


i  proper  discharge  of  this  loan,  it  is  requisite,  first,  to  liquidate  the  home 
expenses  and  create  resources  to  support  the  country's  vitality,  without  placing  any  » 
dependence  upon  the  proceeds  obtained  by  the  sale  of  guano ;  1st,  because  this  re- 
source is  totally  expended  in  maintaining  our  foreign  credit;  and,  3d,  we  can  only  rely 
on  this  as  a  guarantee,  when  it  is  seen  that  this  tax  is  not  required  to  confront  the  or- 
dinary expenditure. 

The  liquidation  of  the  ordinary  home  expenditure  can  be  obtained  in  two  ways :  1st, 
the  paying  off  of  our  floating  debt ;  2d,  the  filling  up  of  the  deficit  between  our  reve- 
nue and  home  expenditure.  But  it  is  not  possible  to  transact  any  operations  on  credit 
in  order  to  obtain  this  first  result,  without  having  first  obtained  the  second ;  because 
we  can  only  have  recourse  to  credit  when  we  see  that  wa  are  secure  in  our  daily  ex- 
penditure, and  still  less  con  we  trust  to  that  credit  which  has  been  employed  to  such 
an  extent,  tho  repayment  of  which  is  first  necessary  before  we  obtain  further  supplies. 

Our  financial  position,  at  tho  present  moment,  is  to  create  such  resources  as  will 
cover  the  difference  between  our  ordinary  payments  and  receipts,  or,  say  S.8,500,000  a 
year ;  then  we  can  have  foreign  credit  to  confront  the  works  already  contracted  fur ; 
home  credit  to  pay  engagements  due,  aud  secure  at  the  same  time  the  progress  of  the 
administration,  in  which  is  included  foreign  and  home  credit,  railtcaya,  public  prosper'.tg, 
and  management. 


ing  to  deceive  them  as  to  the  true  situation  of  the  country ;  nor  does  it  become  them, 
iu  the  dignity  to  which  they  have  risen,  for  us  to  intimidate,  but  still  to  place  this  be- 
fore them  with  firmness  and  resolution.  Tho  definite  solution  of  this,  our  financial 
problem,  is  thus  reduced  to  the  three  following  points : 

1st.  The  creation  of  8.8,500,000,  in  addition  to  the  former  revenue,  to  establish  an 
equilibrium  in  the  home  affairs  of  the  nation,  re-establishing  our  home  aud  foreign 
credit ;  then  it  is  possible  to  follow  the  other  two  points. 

2d.  To  use  our  home  credit  to  cancel  our  floating  debt. 

3d.  The  definite  emission  of  the  loan  to  conclude  our  railways.  The  completion  of 
these  two  problems  depends  entirely  on  the  fulfillment  of  the  first.  In  the  creation  of 
our  ordinary  home  resources  it  is  necessary,  under  all  circumstances,  to  attend  princi- 
pally to  these  two  essentials — public  taxation  ;  immediate  and  sufficient  fund*.  These  are 
.....  -_0  bacons  which  must  guide  us  to  the  solution  of  this  difficult  problem.     The 

-.-..  c ,.-..i. it  obtain  the  results  which  the  sitnation  of  the  eonntry 

"indirect  taxation."  The  first  It  is 
,  and,  at  the  same  time,  produces  no 

--  -t  regularly  by  recovering  a  contribution  on 

sales,  which  is  now  collected  under  the  name  of  "contributions  on  land-owners  and 
properties,  industries  and  patents,"  and  is  applicable  only  to  tho  mnuicipalitiee  who 
will  have  charge  of  the  localities,  and  will  be  responsible  to  the  treasury. 


FIt  this  means  arc  obtained  three  results :  lat,  a  quicker  return  of  local  Impost  taxes; 
3d,  W  repugnance  in  the  payment  of  them  when  it  is  positively  known  by  the  con- 
trihntor  that  it  will  ultimately  revert  to  hia  own  benefit ;  3d,  a  quicker  return  for  pro- 

L'ltder  these  circumstances  has  been  presented  to  the  cabinet  a  project  of  decentrali- 
zation in  the  administration,  and  which  the  government  consider  to  lie  the  base  of  pub- 
lic refnmi  in  the  administration  of  Peru,  and  also  to  consign  by  this  means  the  taxes 
«f  t-aeh  Incality  to  the  payment  of  the  expenses  there ;  thus  making  a  clear  saving  to 
tin>  natinu  in  the  estimates  of  S.  1,500,000,  without  a  diminution  in  the  revenue,  beaulet 
which,  by  this  menus  of  local  administration,  a  great  amount  of  attention  will  be  given 
luthe  public  good. 

Hy  the  adoption  of  a  decent ral  government  and  the  local  administration  of  the  affairs 
of  each  district  iii  Pern,  the  estimated  deficit  !b  thus  reduced  to  S.  7,000,000,  which  sum 
flajht  to  he  still  more  minced  by  other  public  taxes. 

Tlir  indirect  contrihntions  which  remain  are  two,  a  tax  on  the  exportation  of  salt- 
firt,  and  the  imposts  of  the  custom-house. 

'IAicumrnt  No.  9  shows  the  gradual  increase  in  the  export  of  saltpeter  during  the  last 
Krnty-two  years. 
The  estimated  exportation  of  this  article  in  the  year  1873  would  be  8.  6,000,000. 
Tlie  special  circumstances  connected  with  the  exportation  of  Saltpeter  show  an  incon- 
t< -"tiil'lf  right  on  tlie  part  of  the  country  to  look  to  this  as  a  means  to  replenish  the 
Irrasuiy,  and  we  believe  without  any  hurt  to  this  industry.  Without  mentioning  the 
gratitude  w  ith  which  we  look  to  this  rich  portion  of  our  territory  to  replenish  our  ex- 
luast-il  coffers,  we  could  call  the  attention  of  the  people  to  tho  monopoly  which  Pern 
Fim-bra  in  the  world,  in  the  production  of  nitrate  of  tnrapaca,  proving  that  in  the  last 
frw  years  the  production  has  been  annually  increased,  and  has  nearly  doubled  the  price 
itiiriiuF  the  last  eight  years. 

While  drawing  attention  to  tho  great  increase  in  the  consumption  and  price  of  salt- 
l"tir,  it  is  Bii|l  worth  wliile  to  apply  ourselves  to  the  greater  cultivation  of  the  land, 
-in  account  of  the  diminution  of  the  consumption  of  guano,  although  its  present  price 
T"  "till  relatively  higher  than  that  of  saltpeter. 

hi  referring  to  this  duty,  which  can  be  collected  on  the  export  of  saltpeter,  the  gov- 
ernment is  certain  that  eventually  it  will  not  injure  the  trade— leaving  the  exportation 
fiiT  to  such  a  price  as  assures  the  producer  of  all  the  costs  of  its  manufacture,  and  re- 
BWrriuf  only  a  duty  on  future  profits,  on  a  scale  in  proportion  to  these.  The  govero- 
. .-rn  in. [nlges  in  the  hope  that  by  this  means  a  new  rise  will  take  place  in  the  Kuro- 
;-  in  markets,  and  that  tho  actual  payment  of  this  tax  will  fall  on  the  consumer  in 
l-liwf  w(  the  manufacturer. 

The  adoption  of  this  project  as  a  law  awaits  the  decision  of  the  supreme  Congress, 
Ji:il  lty  which  the  minister  of  home  affairs  would  he  enabled  to  supply  a  sum  of 
>.  .'iHm.iJUO.  thus  reducing  the  deficit,  to  S.  5,000,000,  which  remains  to  lie  made  up  by 
i lie  f  uatom-houso ;  nor  do  we  think  that  it  will  be  difficult  to  wait  until  this  is  coni- 
i'l' ■'■  ■])■  paid  up.  The  means  to  be  adopted  to  augment  the  public  taxes  is  the  problem 
"likhinnst  now  occupy  imi  iitti-nUmi;  the  menus  fixed  upon  iniist  comply  with  the 
:  :i.  full, i-,i  ing  necessary  points:  The  augmentation  of  the  tax  to  the  figure  already 
'■at«l,  willi  the  least  prejudice  tn  the  consumer,  and  without  any  great  disturbance  to 

Tkit  it  is  necessary  to  raise  the  taxes  cannot  he  doubted  for  one  instant,  for  only  by 
'be  increase  of  those  can  we  hope  for  the  financial  salvation  of  our  country;  nor  ought 
Hit  time  he  allowed  to  elapse  before  it  is  put  into  execution. 

This  projwsal  has  been  made  on  the  information  received  from  the  tariff  of  duties, 
io'!  the  document*  which  accompany  it,  which  has  given  us  a  clear  knowledge  of  the 
iu-jos  to  he  employed  by  the  government  to  raise  the  duties  collected  in  the  custom- 
1  ■"!«•  io  S.  2,500,000,  more  or  less,  by  our  increase  of  5  per  cent,  on  value,  as  now 
i-corered,  and  by  an  increase  of  10  per  cent,  on  many  articles  which  are  now  free, 
jail  which  ran  easily  hear  the  additional  impost.  By  this  means,  and  according  to  all 
rraomahle  calculations,  the  actual  increase  in  the  duties  collected  at  the  custom-house 
»Ul  be  8. 4,000,000,  which  tlms  reduces  thedeflcit  to  S.  1,000,000  a  year.  It  is  impossible, 
-ii  *iii'b  a  document  as  this,  to  enlarge  upon  the  details  of  the  means  which  occur  to 
*■)'  mind  to  analyze  what  may  follow,  because  it  is  of  the  utmost  importance  to  explain 
'"  all  those  interested.  The  changes  which  are  comprehended  in  the  five  articles  before 
"atpd  are  based  upon  the  present  tariff.  The  additional  charge,  hy  this  means,  on  a 
J«rd  nf  calico  is  little  more  than  a  quarter  of  a  cent  per  yard  ;  woolen  goods,  one  cent 
I"  r  tint ;  cotton  and  silk  mixed,  throe  cent*  per  yard  ;  woolen  trousers,  twenty  cents 
;■■'  pair ;  boots,  fifteen  cents  per  pair. 

"•  l"-n  once,  by  this  means  now  proponed,  we  redeem  our  credit  and  have  completely 
''<al>!iahed  our  receipts  and  expenses,  having  thus  consolidated  our  credit  at  home  and 

' '   — — n  again  reduce  the  taxes  to  the  lowest  |iossible  limit.    Tho  government 

nts  with  the  hank  here  for  a  favorable  consideration  of  this  pro- 

iv  with  pleasure  the  decision  arrived  at  hy  the  different  establish- 
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merits  of  trust  in  Lima,  who  will  co-operate  all  in  their  power  far  the  financial  sslvp- 

Thix  is  also  necessary  in  order  to  complete  the  engagements  contracted  for  by  tlw 
country.  Inciting  with  lvsipect.  tlw  tout  rat'  tore  and  the  people,  who  thus  r-itnhlc  tiv  llu'ir 
patriotism  their  government  to  adopt  the  means  to  restore  the  equilibrium  uf  the 
ii  at  i  mi. 

Legislators,  in  the  course  of  this  document  I  have  restricted  myself  as  much  i* 
possible  to  our  situation,  limiting  myself  to  the  particulars  necessary  in  order  to  allow 
you  to  Judge  of  the  same,  and  you  Have,  with  all  the  exactness  with  which  ite  ran 
obtain  it,  n  knowledge  of  our  financial  position,  which  shows  that  we  are  at  the  June 
tiou  of  the  two  roads  which  lead  to  very  different  lU'.-timtioiis  ;  that  we  are  in  mi*  "I 
those  positions,  of  salvation  or  destruction,  in  which  Providence  many  times  jdirn 
men  to  prove  the  strength  of  their  spirit.  This  is,  gentlemen,  the  mission  which  we 
have  now  received,  and  of  which  we  have  to  return  a  faitlifu" 
citizens,  and  in  our  history  to  future  generatioi 
our  republic  gre at— greater  than  it  ever  yet  was  ;  by  our  Renins  we  will  itmim  art 
from  the  position  she  now  holds  to  the  elevated  situation  we  have  dreamed  of  fur  the 
hist  twenty  years  ;  but  we  can  also,  by  only  abandoning  her  in  her  actual  path,  h) 
only  one  moment  of  indifference,  weariness,  or  neglect,  cause  for  a  long  time  the  evil 
KKweqaencea  of  this  period,  the  hitter  fruits  nf  which  we  now  recognise,  if  Peru  ami 
its  representatives  do  not  place  in  our  financial  salvation  the  vigor  which  is  necewarj 
to  reconquer  our  political  rights.  I  trust,  gentlemen,  that  in  your  patriotism  will  he 
found  the  hand  that  Peru  seeks  to  save  herself  ;  and  the  same  time  I  trust  and  believe 
that  you  will  he  sustained  by  the  enthusiasm  of  the  nation  in  every  step  which  thai 
patriotism  and  your  wisdom  may  suggest. 

MANUEL  PAEDO. 


NO.  325.   . 

Mr.  Thomas  to  Mr.  Fish. 

No.  16.]  United  States  Legation,  Lima,  Peku, 

November  21,  1872.  (Received  Dec  1C.) 

Sir:  From  the  time  when  I  was  fairly  out  to  sea,  on  board  the  steamer 
bound  to  Panama,  my  mind  began  to  run  in  a  new  channel  touching  Un- 
diplomatic rotations  of  the  United  States,  and  I  find  myself  now  under  a 
conviction  that  the  fields  in  which,  in  the  future,  young,  enterprising:, 
philanthropic  statesmen  of  the  United  States  are  to  win  for  themselves 
renown,  and  for  their  country  a  still  higher  character  than  that  now 
accorded  to  our  great  Republic  among  the  nations,  are  the  countries 
facing  on  the  western  and  eastern  shores  of  the  Pacific  Ocean.  The  con- 
viction is  forced  upon  my  mind  that  the  United  States  need  first-clas.* 
diplomatic  representatives  at  China,  Japan,  Mexico, Colombia,  Pern,  ami 
Chili,  much  more  than  they  require  the  services  of  like  representatives 
near  the  government  of  many  of  the  principal  powers  of  Euroi>e,  Those 
countries  bordering  on  the  Pacific  need,  to  a  very  great  extent,  the  pro- 
ducts of  industry  of  which  the  United  States  have  a  superabundance, 
and  of  which  the  surplus  in  the  future  is  to  be  immensely  augmented: 
that  these  productions  may  be  disposed  of  in  a  manner  advantageous  i" 
the  highest  degree  to  producers  and  consumers,  commercial  treaties  are 
required  beneficial  to  all  parties  concerned,  and  to  be  preceded,  as  far  as 
practicable,  bv  treaties  establishing  a  unification  of  coins,  weights  *,u' 
measures,  ^ith  a  view  to  the  opening  of  those  channels  of  commerce, 
increased  facilities  for  social  and  political  intercourse  are  indispensable, 
I  am  aware  of  the  measures  adopted  with  that  view,  so  far  as  China, 
Japan,  Mexico,  and  Central  America  arc  concerned. 

There  is,  however,  no  subsidy  to  any  steamship  company  on  the  Pa- 
cific, south  of  Panama,    And  I  do  not  perceive  the  importance  of  such  a 
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snlwiny.  Facile  communication  by  land,  between  the  United  States, 
Mexico,  Central  and  South  America,  would,  it  seems  to  me,  be  much 
mure  effective  than  subsidies  to  steamship  companies,  ui  securing  to  the 
United  States  a  due  share  of  a  valuable  commerce,  now  monopolized,  to 
a  very  great  extent,  by  European  countries. 

A  trunk-line  railroad,  commencing  at  some  point  on  the  Southern 
Pacific  Railroad,  and  running  parallel  with  and  on  the  east  side  of  the 
lummtaui-chain  to  Cnzco  in  Peru,  or  to  Santiago  in  Chili,  would,  I 
lielieve,  work,  at  no  distant  day,  a  wonderful  revolution  in  the  social, 
commercial,  and  political  relation  of  the  states  through  which  it  would 
jass  and  the  United  States.  And  I  have  reason  to  believe  that  the  dor- 
mam  wealth,  still  under  control  of  the  governments  having  jurisdiction 
over  the  soil,  over  which  such  a  great  work  would  pass,  would  abun- 
dantly suffice  to  construct,  and  suitably  equip  the  improvement.  If  so, 
muling  is  needed  but  a  harmonious  movement  in  the  right  direction  of 
the  government  concerned,  inaugurated,  countenanced,  and  encouraged 
iiy  the  Government  of  the  United  States,  to  lead  to  the  construction,  at 
in)  very  distant  day,  of  a  great  civilizing  agent,  which  will  in  its  conse- 
quences give  stability  to  institutions  uow  so  often  unfortunately  over- 
thrown, and  pour  a  flood  of  prosperit  y  and  peace  over  all  lands,  now  un- 
liaiijiily  often  drenched  in  human  blood  by  civil  wars- 
Intending  to  pursue  this  subject  hereafter,  I  propose  to  collect,  collo- 
cate, and  to  communicate  to  your  excellency  facts,  in  addition  to  some 
already  known  to  me,  in  support  of  the  opinions  I  have  ventured  to 
repress. 

Hoping  that  it  may  not  be  supposed  that  I  have  in  these  speculations 
passed  beyond  the  boundaries  within  which  I  am  charged  to  act,  as  Peru 
is  an  integral  and  deeply  interested  portion  of  the  field  of  which  I  have 
mule  hastily  an  outline  sketch, 
I  have,  &c.t 

FRANCIS  THOMAS. 


Mr.  Thomas  to  Mr.  Fish. 

So.  24,1  United  States  Legation, 

Lima,  Peru,  December  13,  1872.    (Rec'd  Jan.  7,  1873.) 
Snt :  The  Congress  of  Pern,  being  limited  by  the  constitution  to  a  ses- 
'i'm  of  one  hundred  (100)  business  days,  failed  to  act  on  several  subjects 
"f  inuMHtafice.     His  Excellency  Manuel  Pardo,  President  of  this  repub- 
lic, called  an  extra  session  of  Congress,  which  convened  on  the  9th  instant, 
I  was  present  with  other  members  of  the  diplomatic  corps,  the  cabinet 
"■  the  President,  and  the  judges  of  the  courts  of  Peru,  by  invitation,  to 
'iiiicss  the  opening  of  the  session  of  Congress.    President  Pardo  made 
a?  oral  address  on  the  occasion,  which  was  well  received,  and  a  transla- 
tion of  which  is  herewith  inclosed. 
I  have,  &c, 

FRANCIS  THOMAS. 


i;;e;)yGoogle 
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I  In  r.loaure.— Transition.  I 

Speech  of  President  Pardo  on  the  opening  of  the  extraordinary  session  of  the  Peruvian  Cm- 
greet. 

Honorable  Representatives  :  The  Congress  of  1978  assembled  under  exceptional 
circumstances,  which  were  unfavorable  to  the  work  to  bo  done.  The  inauguration  of 
the  new  government  demanded  from  it  the  solution  of  very  grave  questions,  in  bet  of 
nearly  all  the  matters  affecting  the  political  and  economic  problems  of  the  country. 
On  account,  however,  of  Tho  violent  nod  disastrous  end  of  the  last  administration, 
whose  province  it  was  to  give  you  an  Immediate  account  of  public  affairs,  the  Congress 
had  to  resign  itself  to  be  deprived,  as  in  reality  it  lias  been,  of  the  materials  and  iW- 
nments  so  necessary  for  its  labors.  Notwithstanding  this  the  Congress  has  been  able 
and  has  preferred  to  devote  its  attention  to  those  subjects  in  which  they  justly  saw 
that  tho  general  interests  of  the  nation  were  compromised,  and  always  looking  to  the 
same  end  has  afterward  solemnly  expressed  its  desire  to  dedicate  an  extraordinary 
session  to  the  conclusions  of  these  important  subjects  and  all  others  which  hav* 
already  been  submitted  to  its  wise  decision.  This  is  an  example  which  will  always 
speak  highly  in  favor  of  its  elevated  views  and  patriotic  aspirations. 

In  complete  conformity  with  this  spirit,  the  government  has  made  use  of  trie  consti- 
tutional attribute  which  gives  it  the  privilege  of  convoking  an  extraordinary  Congress, 
with  the  object  of  being  enabled  to  carry  out  its  wishes  by  shaping  Into  laws  the  dif- 
ferent  projects  which  have  been  presented  for  deliberation  either  by  the  government 
in'  by  tlif  representatives ;  projects  intended  to  meet  the  more  or  less  imperious  iien-- 
sities  of  the  public  service,  and  the  sanction  of  the  greater  part  of  which  the  govern- 
ment deems  indispensable  to  the  regularity  of  the  administration.  Without  this,  the 
expectant  attitude  which  the  government  has  had  to  assume  for  the  past  four  month* 
would  be  indefinitely  prolonged,  as  the  authorization  of  Congress  of  all  the  plana 
hrnii<;ht  miller  its  notice  is  iibsulutely  indispensable,  in  order  that  I  lie  government  nay 
pnK'eed  legally,  and  give  the  necessary  impulse  to  the  different  branches  which  an 
under  its  direction. 

The  executive  is  actually  occupied  iu  putting  in  practice  two  important  lam 
already  passed  by  Congress,  the  one  ei.neerniii|;  military  conscription,  and  the  other 
the  national  guard.  The  government  is  fully  satisfied  with  the  services  and  loyalty  of 
the  small  army  which  it  hss  been  able  to  form  after  the  catastrophe  of  last  July,  an 
army  which  is  very  inferior  in  numbers  to  the  exigencies  of  the  service,  but  which  will 
make  the  best  nucleus  for  that  which  may  bo  formed  by  a  just  application  of  the  first 
of  those  laws,  purified  as  it  is  of  the  odious  abuses  which  have  always  existed  amoiij; 
us.  In  this  and  the  national  guard  the  country  will  find  the  most  powerful  supporters 
of  order,  and  of  the  stability  of  our  institutions,  as  well  as  an  inexpugnable  <lefcu-c 
against  the  attempts,  of  that  portion  of  society  whieh,  being  composed  of  professional 
conspirators,  is  a  constant  menace  to  peace  and  constitutionalism,  to  wealth,  public 
and  private,  and  to  the  interests  of  the  masses,  who  exist  by  tho  proceeds  of  their 
Industry. 

The  veri  table  foundations  of  the  public  power  depending  on  these  two  laws,  the  new 
municipal  bill,  which  has  been  so  favorably  received  in  the  different  towns,  as  tendiiiK 
to  awaken  them  to  another  existence,  as  well  as  in  the  chamber  to  whose  deliberation 
it  has  been  submitted,  will  afterward  help  to  fix  more  solid  bases  for  our  aduiinist ra- 
tion; It  Will,  Ht  the  same  time,  relievo  the  public  fnueliouarios  from  attending  to  a 
thousand  affairs  of  secondary  importance,  which  at  present  clog  their  action,  and  will 
vitalize,  the  real  elements  of  the.  people's  progress. 

I  must  now  again  call  the  attention  at  Congress  to  the  projects  which  bear  npon  the 
economic  future  of  the  country.  With  tho  frankness  which  is  due  to  the  post  confided 
""  ~ "ft  by  the  nation,  I  have,  on  a  former  occasion,  made  patent  to  you  the  tn 


of  tho  public  exchequer,  and,  in  short,  though  political  or  personal  interests  may  have 
sought  to  disfigure  it,  the  sole  eloquence  of  the  facts  has  been  sufficient  to  form  the 
national  opinion  on  this  point,  so  that  now  nobody  wishes  to  deceive  himself  ii 


matter.  The  situation,  as  the  Congress  is  aware,  may  be  stated  iu  two  proposition* 
The  proceeds  of  the  guano,  which,  mi  to  the  present  time,  has  sufficed  for  the  internal 
administration  of  the  country,  will  be  swallowed  up  in  attending  to  the  foreign  debt, 
when  the  new  loan  for  the  completion  of  the  public  works  shall  bo  realized;  ami  the 
ordinary  revenue  of  the  state  is  barely  sufficient  to  meet  the  half  of  the  ordinary  ex- 
penses. To  permanently  cover  this  deficit  is,  and  always  will  be,  the  only  serious 
mode  of  veritably  and  definitely  solving  the  uncertainties  of  our  economical  situation, 
of  supporting  our  credit  in  foreign  countries,  of  promoting  order  and  regularity  in  the 
public  administration,  and  finally  of  giving  a  methodic  impulse  to  commerce  and 
industry,  by  freeing  us  from  the  disturbances  which  the  unforeseen  economic  opera- 
tions of  the  government  have  always  produced  ;  and  although  the  revenues  train  the 
guano  were  not  completely  hypothecated  by  exterior  considerations,  it  would  alway- 
be  one  of  the  noblest  patriotic  tasks  to  endeavor  that  the  state  should  draw  its  exist- 


pebu.  757 

tart  from  natural  sonrcea ;  not  only  to  avoid  unprofitably  consuming  transitory  riches, 
tat  principally  to  prevent  conflicts,  which,  at  certain 'moments,  give  rise  to  really 
minims  couiplj  cations.  And,  if  this  might  occur  under  certain  circumstances,  it  is 
hml  to  conceive  what  objection  there  can  bo  not  to  consider  the  subject  when  we  find 
ourselves  abandoned  to  our  own  resources,  and  obliged  to  look  for  the  means  of  exist- 
ence among  ourselves. 

The  government  well  knows  .that  however  palpable  may  bo  these  truths,  the  sub- 
jfrt  will  not  the  less  serve  as  a  pretext  for  the  opposition  which  every  administration 
l.  sure  to  meet;  but  if  to  conceal  tuom  would  lie  dishonorable  In  private  Demons,  how 
mui'li  mure  so  ou  the  part  of  a  government  which  entertains  profound  convictions  on 
tie  matter,  and  which  is  intimately  persuaded  that  the  problem  which  we  are  trying 
ti>  win-  to-day  is  noi  only  the  problem  of  the  present,  but  also  of  the  future.  This 
romance,  far  from  detaining  us  on  the  road,  should,  on  the  contrary,  make  us  redouble 
oiii  efforts,  as  they  show  ua  that  only  by  a  firm  intention  to  cement  the  public  wenl 
tjii  we  do  anything  worthy  of  the  solemn  circumstances  under  which  the  people 
intrusted  to  us  this  sacred  deposit.  If  I,  gentlemen,  would  but  attend  to  my  own 
i  m  lit)  nil  lily,  and  think  less  about  the  future  of  the  country,  I  should  calmly  wait  for 
tin-  ilidcussiuu  of  the  last  item  of  the  budget,  which  would  place  you  face  to  face  with 
thr  deficit,  that  you  might  meet  it  by  one  of  those  blind  nuthoMutioiui  to  the  execu- 
lirc  power,  which,  in  order  to  get  over  a  momentary  difficulty,  compromise  in  a  definite 
manner  the  permanent  interests  of  the  country.  But  the  just  expectations  of  the 
[■mule,  proceeding  from  the  instinct  of  their  own  wants,  can  no  longer  be  satisfied 
witti  tins  system  of  expediency  i  their  aspirations,  always  in  conformity  with  their 
n.il  interests,  make  them  hop'  from  their  representatives  the  definite  solution  of  the 
principal  problem  of  the  future. 

The  adoption  of  the  monetary  measures,  which  have  been  proposed  to  the  Congress 
f>v  the  government,  will  satisfy  a  double  necessity,  as  not  only  uro  they  intended  to 
plsr*  ynr  internal  affairs  on  a  better  footing,  but  also  to  rondel  possible  the  realization, 
"I  extensive  financial  operations,  without  which  our  credit  willbe  ruined  and  the  exo- 
i  "ti«o  of  many  important  public  works  will  be  impossible.  The  emission  of  the  hist 
kua  aud  the  consolidation  of  the  floating  debt  are  measures  whose  urgency  have  be- 
mmc  mure  imperious  with  the  lapse  of  time  since  I  first  had  the  honor  to  call  yoi 


them.  On  these  depends  the  continuance  of  the  public  works,  and 
ililuiugh  many  of  them  have  been  begun  in  complete  forget  fulness  of  the  fiscal  sit.ua- 
tun  of  Peru,  they  cannot  lie  abandoned  at  present  without  causing  some  grave  incon- 
rmienre, 

TV  sanction  of  the  municipality  laws,  of  the  regulations  to  be  observed  in  the  clcc- 
tinns,  nud  in  forming  the  civic  register,  will  go  far  to  satisfy  the  exigencies  of  the  mo- 
wrnt  by  correcting  (he  abuses  which  signalize  electioneering  proceedings,  and  the 
tuiuna  projects  which  are  being  discussed  or  which  will  lie  laid  before  you  with  rofer- 
imt  to  the  administration  of  justice  and  public  instruction,  together  with  those  of  a 
financial  character,  are  indispensable  dements  to  enable  the  government  to  regulate 
"' '■  :_:  *■    "  ■■  '  ' of  the-  -'■  ' 


ih»  administrative  lalsirs  of  the  period. 

Aiming  the  other  objects  for  which  the  Congress  has  lieen  convoked,  there  are  some 
'""bicli  I  may  be  allowed  to  cull  its  particular  attention,  and  I  shall  begin  with  the 
trmlin  which  Peru  has  lately  celebrated  with  many  friendly  nations,  and  which  have 
'"■a  presented  to  you  for  ratification.     In  making  this  lecnuuucndatioti,  I  have  the 


o  inform  the  Congress  that  the  relations  of  Pern  with  foreign  i loners  have 
Her  been  bettor  than  at  present,  and  that  the  new  government,  during  the  short  time 
r  lias  been,  in  existence,  has  received  the  most  unequivocal  testimony  of  sympathy 
•itli  tbe  principles  and  policy  it  represents. 

Iiol-iiiiiiing  is  about  to  be  liegun  in  Peru,  favored  at  the  same  time  by  the  greater 
"'liMiniption  of  combustible,  by  the  high  price  which  it  fetches  at  present,  and  l>y  the 
■  -  proximity  of  the  railways  to  the  districts  which  contain  this  precious  material. 
ii'ttx  the  lawful  mode  of  its  extraction,  and  so  to  avoid  the  coufusiou  which  at  present 
•k:-'s  in  our  mineral  legislation  respecting  it,  is  to  remove  the  principal  obstacle  to 
*!••■ '  uinloymeut  of  capital  in  this  Industry. 

TV  b.imu  minister  will  solicit  special  credits  from  you  in  order  to  foment  European 
•Mnignitinn  ;  this  is  a  moat  important  matter,  and  should  receive  our  preferent  at- 
'-imi.il,  the  more  so  if  we  reflect  that  its  immediate  solution  is  connected  with  our 
L'Jtrrial,  moral,  and  pel  ideal  progress,  and  how  unfavorable  is  our  geographical  posi- 
"i"U  with  regard  to  the  principal  centers  of  European  immigration. 

l^tisUtors,  to  conscientiously  fulfill  the  duties  which  the  constitution  and  the  peo- 
?1-  impose  on  tbe  public  authorities,  is  the  surest  mode  to  guarantee  peace,  and  to 
"meat  constitutional  order.  The  governments  who  curry  out  their  mission  without 
-*iling of  omnipotence,  and  with  the  firm  purpose  of  legally  admiui storing  publiu 
-Sjijn,  are  those  whose  policy  Is  worthy  of  our  institutions  uud  of  our  time. 

Ij-gujatora,  with  your  enlightened  aid,  with  the  resolution  uf  the  people  to  sustain, 
<*  all  hazards,  the  lilierties  they  have  regained,  and  In  a  permanent  fashion,  I  can 
"miir  to  tbe  country  the  necessary  tranquillity  in  order  to  carry  out  tbe  pacifi-  ' 
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progressive  reform  of  our  institutions,  the  re-establishment  of  an  equilibrium  in  oar 
economic  situation,  and  that  gradual  growth  of  our  ricbea  under  tlie  shelter  of  peace, 
and  of  the  laws  by  which  wo  ore  ruled. 


loth 

Citizkm  PnEKiDK-rr :  The  Congress  has  listened  with  the  most  lively  attention,  and 
with  the  greatest  satisfaction,  to  the  message  yon  have  just  read,  iu  order  to  immi.ni- 
rate  the  extraordinary  sessions  to  which  it  has  been  convoked  by  the  executive  power. 

The  representatives  of  the  nation  would  have  wished  to  discuss  and  resolve,  in  the 
term  of  their  ordinary  sessions,  the  questions  which  will  occupy  them  during  this  new 
period  of  their  labors  ;  hut,  as  yon  have  well  said,  not  having  had  the  necessary  fact* 
and  documents  before  them  in  time,  they  have  preferred  to  devote  their  attention  to 
those  subjects  where  they  saw  the  interests  of  the  state  were  compromised. 

The  Congress  cannot  but  felicitate  itself  that,  in  the  two  laws  ultimately  passed  with 
regard  to  conscription  all|l  the  national  guard,  the  government  has  found  the  necessary 
guarantees  to  enable  it  to  fulfill  its  duties.  The  national  representation  have  tin-  most 
unlimited  confidence  in  the  patrintic  views  of  the  government,  and  is  convinced  that 
it  will  know  how  to  conserve  unaltered  the  public  order,  institutions,  and  well-being; 
these  are  sacred  interests,  which  have  been  intrusted  to  yonr  zeal,  and  which  1  to-day 
again  recommend  to  you,  with  the  deepest  interest,  inspired  by  the  misfortunes  of  out 
country. 

The  Congress  is  perfectly  aware,  as  yon  have  just  reminded  it,  that  the  lamentable 
stat"  of  the  exchequer  should  be  attended  to  in  preference,  anil  should  impose  seme 
sacrifices  on  the  country  ;  but,  believe  me,  the  difficulty  will  be  overcome  by  confiding 
without  reserve  iu  the  patriotism  of  the  representatives  of  Peru,  and  iu  the  abnega- 
tion of  your  fellow-citizens. 

The  Congress  will  take  into  consideration,  with  not  less  interest,  the  other  subjects 
brought  to  it*  knowledge,  and  particularly  of  those  which  you  have  Just  recommended 

You  have  concluded,  sir,  by  giving  a  new  proof  of  your  civic  virtues,  and  of  yani 
really  republican  sentiments. 

You  are  not  inspired  by  the  bitter  lessons  of  recent  mournful  events,  which  are  the 
ruin  of  those  governments  who  compound  power  with  force,  but  by  a  profound  convic- 
tion that  the  honorable  and  faithful  fulfillment  of  duty  is  the  surest  pledge  of  pes™, 
beneath  whose  protection  the  Congress  hopes  you  will  be  able  to  keep  the  lil>erty  re- 
conquered at  the  cost  of  so  many  sacrifices  entire,  and  to  carry  ont  the  statutory  reforms 
which  the  country  looks  for  from  the  high  authorities  in  the  state. 


Mr.  Thomas  to  Mr.  Fish. 

Kb.  25.]  United  States  Legation, 

Mma,  Peru,  December  27, 1872.     (Rec'd  Jan.  29, 1873.) 

Sib  :  I  regret  exceedingly  that  I  am  called  upon  to  communicate  to 
your  excellency  the  present  state  of  public  affairs  in  Peru,  involving,  as 
they  do,  the  peace  of  the  country. 

A  conspiracy,  having  for  its  object  the  overthrow  of  the  existing  gov- 
ernment of  Peru,  was  recently  discovered,  and  has  been  checked  by  the 
arrest  of  several  of  the  principal  conspirators.  Hereucia  Zeballos,  who 
was  first  vice-president  under  the  late  President  Balta,  and  who  became 
President  after  the  assassination  of  Balta,  and  passed  the  government 
into  the  hands  of  President  Pardo,  has  been  recently  arrested  at  Are- 
quipa,  a  large  city  in  the  interior,  south  of  Lima,  in  company  with  a  Mr. 
Gamio,  brought  to  Callao  as  prisoners,  and  have  been  kept  in  confine- 
ment a  few  days,  were  on  the  26th  instant  sentenced  to  complete  a  survey 
of  the  boundary-line  dividing  Brazil  from  Peru.    Having  been  furnished 
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with  commissions  and  ample  means  by  the  government,  they  were  sent 
in  3  national  vessel  to  their  place  of  destination  in  the  valley  of  the 
Amazon. 

Other  parties  concerned  in  the  conspiracy,  Colonel  La  Cotera,  Cap- 
tains La  Cotera,  Calvera,  and  Aaygada,  were  arrested  at  Payta,  about 
five  hundred  miles  north  of  this  city,  and  are  now  in  confinement  at 
Callao,  awaiting  further  proceedings  in  their  cases. 

General  Seguio,  the  most  efficient  and  most  dangerous  of  the  parties 
concerned  in  this  movement,  is  yet  at  large.  It  is  supposed  he  has  gone 
toCuzco,  the  old  capital  of  the  Indian  empire,  which  is,  as  you  are 
aware,  east  of  the  Andes.  As  this  general  is  a  Cholo,  a  mixture  of  In- 
dian and  Spanish,  it  is  supposed  he  is  charged  to  organize  the  Indian 
population,  who  chiefly  inhabit  the  valley  east  of  the  Andes,  against 
the  government,  and  on  that  account  his  escape  so  far  is  to  be  very 
much  regretted. 

It  is  not  known  with  certainty  that  these  parties  named  have  ever 
consented  to  or  countenanced  another  diabolical  conspiracy  which  came 
to  light  yesterday,  and  had  for  its  object  the  merciless  assassination  of 
the  President  of  Pern. 

President  Pardo  has  for  some  time  been  in  the  habit  of  going  daily  by 
railroad  to  Cborillos,  about  eight  miles  from  Lima,  for  the  benefit  of  a 
««i-batb.  The  cars  in  which  the  President  travels  are  daily  crowded 
with  passengers.  It  has  been  well  ascertained  that  five  persons  had  so 
i-oHstraeted  a  torpedo  that  by  placing  it  on  tbe  tract  over  which  the 
President  would  pass  on  his  way  to  Cborillos,  yesterday,  it  could  be  ex- 
ploded by  electricity  so  as  to  blow  the  whole  train  of  cars  to  atoms, 
Fortunately  the  plot  was  discovered,  one  of  the  conspirators  arrested, 
who  made  confessions,  whereupon  four  others  were  arrested,  and  are  in 
prison  awaiting  their  trial.  It  is  understood  that  these  movements  for 
the  overthrow  of  the  constitutional  government  of  Peru  have  for  their 
object  the  placing  by  force  in  the  presidential  chair  a  Mr.  Pierola,  who 
wan  secretary  of  treasury  under  the  late  President  Balta,  and  who  is 
awaiting  events  out  of  the  reach  of  all  danger  in  the  neighboring  repub- 
lic of  Chili.  It  woidd  seem  almost  incredible,  nevertheless  it  is  true, 
that  the  principal,  if  not  the  sole,  cause  publicly  avowed,  of  these  move- 
ments for  the  overthrow  of  the  existing  government  of  Peru  have  their 
origin  in  tbe  patriotic,  well-known  determination  of  President  Pardo 
ami  his  principal  advisers  to  reduce  the  army  and  curtail  expenditures 
in  other  branches  of  the  public  service.  These  measures,  so  far  as  I 
can  judge,  are  popular  with  the  great  body  of  the  people,  and  obnox- 
ious only  to  those  who  were  profiting  by  large  expenditures  under  pre- 
vious administrations.  That  these  measures  and  the  authors  and  ad- 
risers  of  them  arc  intensely  popular  in  Luna,  Callao,  and  the  surround- 
ing sections  of  Peru,  may  be  inferred  from  the  fact  that  when  ex-Viee- 
President  Zeballos  arrived  at  Callao,  but  for  the  decided  interposition  of 
the  authorities  the  populace  of  Callao  would  have  burned  him  savagely 
in  the  bonfire  which  they  had  ready  for  the  occasion. 

Having  had  opportunities  to  judge  of  the  men  now  at  the  head  of  the 
government  of  Pern,  I  still  believe  they  will  hold  in  check  all  tbe  revo- 
lutionary elements  of  this  unfortunate  country  to  the  close  of  President 
tardoVtCTm  of  office,  in  August,  1876. 

Of  the  future  of  Peru  beyond  that  no  prudent  man  would  venture  a 
prediction. 

I  am,  &c., 

FRANCIS  THOMAS. 
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Mr.  Thoma*  to  3Ir.  Fi*h. 

No.  40.]  United  States  Legation, 

Lima,  Peru,  February  27, 1873.     (Received  April  18.) 

Sir:  The  inclosed  translation  of  a  conference  between  the  minister  of 
foreign  relations  of  Peru  and  the  minister  resident  from  Colombia  is  re- 
spectfully inclosed  for  your  information.  After  reading  this  protocol,  I 
sought  an  interview  with  the  minister  of  foreign  affairs  lor  Peru,  anil  was 
assure*  1  that  the  omission  to  include  the  United  States  with  the  Spanish 
republics  as  parties  to  be  concerned  in  constructing  Hie  proposed  canal 
across  Central  America  was,  as  I  supposed  it  to  be,  accidental. 

The  minister  embraced  the  occasion  to  express  au  earnest  desire  to  see 
the  Government  of  the  United  States  take  the  lead  in  all  measures  which 
have  for  their  object  the  improvement  iu  the  commercial  and  political 
condition  of  Spanish- American  republics. 
I  am,  &c, 

FRANCIS  THOMAS. 


[InclMnn  1.— Translation.  1 

Protocol  of  a  HHt/rmiee  held  behreen  the  Peruvian  minister  for  foreign  affldn  and  the  resident 
embassador  of  Colombia  relative  to  an  interoeeania  canal. 

Jos*  de  la  Riva  Aguera,  Peruvian  minister  for  foreign  affairs,  nnd  Teodore  Valon- 
uucla.  resident  minister  of  Colombia,  having  met  in  the  foreign  office  with  the  object 
of  taking  into  consideration  the  projected  work  of  an  intcroeeanic  canal,  the  lint 
Suid  : 

"The  government  of  Peru  lias  regarded  with  interest  the  plan  of  an  interoreanic 
cnnal  across  the  isthmus  which  divides  the  two  continents  of  America,  and  believes 
that  such  a  work  will  affect  not  only  civilisation  and  the  commerce  of  the  world  in 
general,  but  in  a  special  manner  the  political  and  commercial  interests  of  Peru.  In- 
spired by  this  idea  iu  the  treaties,  which  were  celebrated  with  tho  republics  of  CiwU 
Rica  and  Nicaragua  iu  lKr)7,  certain  stipulations  were  inserted  tending  to  the  estab- 
lishment of  an  interneeaiiic  highway,  but  mi  fortunately  this  agreement  wan  not  rati- 
fied, and  this  grand  work  remained  a  mere  project.  Hut  that  now,  knowing  that  this 
question  is  beins  debated  afresh,  he  should  wish  Sotior  Valeuanela  to  lie  good  enough 
to  tell  him  if  the  Colombian  government  had  celebrated  any  treaty  with  any  othct 
government,  or  any  private  company  whatever,  for  tho  carrying  out  of  the  work,  and 
if,  in  case  such  an  agreement  had  not  been  entered  into,  if  tfiey  were  disposed!  to  enter 
into  a  negotiation  with  Peru,  either  to  undertake  the  work  jointly,  or  with  the  help  of 
till  the  Spiuiiid)  American  republics  which  are  interested  iu  its  completion,  or,  at  leasl, 
with  the  participation  of  Peru,  giving  her  the  share  in  the  protiui  and  advantages  to 
which  her  help  might  entitle  her." 

The  Colombian  minister  replied  r 

That  it  was  very  satisfactory  to  him  to  see  that  the  Peruvian  government  under- 
stood so  well  the  importance  of  an  interoceanie  canal,  whose  results  would  doubtless 
lie  favorable  to  Peru,  taking  Into  consideration  the  daily  increasing  importance,  of  its 
principal  jiort,  Cnllno,  nnd  the  rapid  progress  of  Peruvian  commerce  iu  the  last  few 

That  the  Colombian  government  was  not,  at  present,  bound  by  any  treaty  in  the 
affair,  although  few  years  ago  two  understandings  were  come  to  with  the  United  States 
of  America  for  the  excavation  of  the  canal,  and  (lie  last  was  even  approved  of  by  the 
Congress  of  Colombia  with  certain  mollifications.  The  Congress  of  the  United  States 
had  no  opportunity  of  discussing  it,  and  in  tho  meantime  the  period  for  tho  esc  bungs 
of  ratifications  had  passed. 

Therefore,  Colombia  has  entire  liberty  of  action  in  the  matter,  with  regard  to  which 
there  is,  at  present,  no  other  practical  fact  worthy  of  mention  than  the  permission 
granted  to  the  American  Government  to  send  exploring  parties  into  the  States  of 
Cauca  and  Panama,  explorations  which  are  about  to  be  repeated,  as  has  been  an- 
nounced by  the  press. 
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Colombia  is  therefore  disposed  to  treat  with  Peru,  and  would  see  with  the  greatest 
pleswire  this  great  nndertaking,  which  would  lie  the  tunst  important  work  of  our  age, 
carried  out  with  the  intervention  of  that  republic  and  the  remainder  of  America ;  but, 
if  such  a  thing  were  nut  possible,  she  would  lie  inclined  to  give  Peru  whatever  inter- 
vention the  latter  might  take  in  the  work,  giving  her,  of  course,  a  share  of  the  profits, 
•nil  advantages  to  which  her  participation  might  entitle  her. 

Columbia  perfectly  understands  that  the  community  of  interests  which  a  canal 
"onlil  establish  between  her  and  Hie  republic*  that  might  take  part  In  the  undertak- 
ing itonld  lie  a  powerful  and  durable  link  in  the  chain  of  close  union  with  which  sue 
desires  to  he  bound  to  her  sisters. 

The  foreign  milliliter  said:  "That  in  view  of  the  frank  and  friendly  disposition 
whirs  animates  the  Colombian  government,  ami  taking  into  consideration  the  fact  net 
forth  liy  SeTSor  Valenzuela,  that  an  American  exploring  expedition  was  about  to  vinit 
the  Irthmus,  his  government  would  like  to  add  some  competent  persons  to  it  in  order 
that  they  might  be  informed  of  the  practicability  and  cost  of  the  work,  if  sack  an  ud- 
linoo  to  thin  commission  could  possibly  be  made,  and  meanwhile,  that  is  to  say,  until 
sneta  intelligence  had  l>cen  obtained,  which  would  be  duly  communicated  to  tho  Co- 
lombian government,  the  preliminary  negotiations  relative  to  the  work  could  go  on." 

The  Colombian  minister  said  that  he  accepted,  in  the  name  of  hie- government,  the 
i'lea  of  sending  a  party  of  engineers  to  join  the  American  exploring  party,  and  whose 
ailmL<Mnn  the  Colombian  government  would  be  glad  to  recommend!  They  would,  be- 
mkfl,  furnish  every  assistance  iu  their  power  in  order  to  further  tho  ends  of  the  coni- 
mi«inn,  considering  it  as  sent  by  themselves;  hoping  that  the  minister  wonld  be  good 
»iii>righ  to  let  him  know  in  time  the  names  of  the  parties  who  might  be  selected  by  his 
government. 

The  interview  being  at  an  end,  it  was  resolved  to  draw  up  the  present  protocol, 
which  has  been  signed  in  duplicate. 

I.  DE  LA  HIVA  AGUERA. 
THEODORE  VALENZUELA, 


Mr.  Thomas  to  Mr.  Fish. 

5b,  48.]  Umted  States  Legation, 

Lima,  Peru,  April  4,  1873.    (Received  May  5.) 

Sir:  I  have  the  honor  to  inclose  a  statement  prepared  at  my  request 
showing,  for  the  information  of  your  excellency,  the  number  of  Chinese 
imported  into  Pern  between  the  1st  of  March,  1872,  and  1st  of  April, 
l»7;t ;  also  the  number  of  deaths  on  board  of  ships  within  the  same  pe- 
riod engaged  in  this  coolie  trade. 

Having  made  careful  inquiry  on  the  subject,  I  am  prepared  to  say  that 
the  treatment  of  these  unfortunate  Chinese,  thus  forced  violently  from 
their  homes  by  the  landholders  of  Peru,  by  whom  crowds  of  them  are 
employed,  is  more  harsh  than  that  to  which  slaves  in  the  United  States 
were  formerly  subjected. 

It  will  be  a  source  of  poignant  regret  to  all  who  recognize  the  light  of 
all  men  to  life,  liberty,  and  the  pursuit  of  happiness,  if  the  Peruvian  gov- 
ernment and  other  South  American  governments  cannot  be  induced  to 
atiandon  this  abhorrent  traffic. 

The  abolition  of  this  terrible  trade,  I  have  thought,  might  be  one  of 
the  lieneticinl  results  of  a  conference  of  diplomatic  representatives  of  the 
I'luted  States  and  of  tire  Spanish-American  republics. 
I  am,  &c, 

FRANCIS  THOMAS. 
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No.  330. 

JUr.  Thomas  to  Mr.  Fish. 

No.  52.J  United  States  Legation, 

Lima,  Peru,  April  29,  1873.     (Received  May  2C) 
Sir  :  I  have  tlie  honor  to  inclose  herewith  a  printed  translation  of  the 
speech  of  President  Pardo,  made  at  the  close  of  the  extraordinary  session 
of  the  Congress  of  Peru  on  the  28th  instant 
I  am,  &c, 

FRANCIS  THOMAS. 


[Inr  iijnuri-     Ti-naslnUon .  ] 


»,  April  28, 1873,  to  Ike  Cot- 


Honorable  representatives :  Before  the  Congress  of  1R72  closes  its  sessions,  allow 
me  to  pay  you  a  tribute  of  respect,  which  only  in  the  testimony  of  the  gratitude  of  the 
country  for  the  intelligence,  application,  and  elevated  patriotism  with  which  yon  have 
carried  ou  your  labors. 

The  republic  needed,  without  doubt,  in  the  lfK'f,'|1'fu^*,  °'  1^72,  more  than  at  any 
other  time,  the  exhibition  of  these  gmtt.  qualitien  ;  as  in  no  epoch  save  the  present  hail 
there  accrued  from  the  force  of  circumstances  and  the  effort*  of  individuals  more-  diffi- 
cult aud  vital  problems  ou  whose  solution,  and  even  on  the  forgetting  of  the  slightest 
of  which,  depended  the  fate  of  Pern. 

In  the  political  system,  in  the  mora]  system,  in  the  religious  system,  in  the  economic 
system,  in  each  sphere  of  social  activity,  you  found  a  grave  situation  to  consider,  a 
great  obstacle  to  avoid  or  an  imperious  necessity  to  satisfy.  • 

A  government  undermined  liy  its  own  errors  and  sacrificed  by  its  own  children  had 
sunk  along  with  itself  constitutionalism  in  the  republic;  a  country  constantly  re- 
pressed in  the  exercise  of  it«  liberties  dashed  in  to  saved  them  at  the  moment  they 
were  disappearing,  aud,  having  saved  them,  had  become  an  inexorable  judge  and  a 
cruel  executor  in  its  own  cause.  A  demoralized  arrav,  startled  by  the  enormity  of  a 
crime  to  the  perpetration  of  which  it  had  lieen  led  by  deceit ;  an  administration  re- 
laxed by  abuse,  pereonal  and  even  local  ambitions  awakened  and  kept  nn  by  an  incon- 
siderate distribution  of  funds  which  had  been  hastily  discounted  on  the  future ;  in 
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augmented  army  and  civil  lint,  making  the  situation  of  the  new  government  still  more 
difficult ;  the  income  from  the  guano  absorbed  by  the  external  debt ;  the  home  revenue 
nf  the  country  insufficient  to  meet  its  obligations,  "nd  the  greater  part  of  these  antici- 
pated; puhlic  works  for  enormous  sums  contracted  and  under  construction  without 
thr  necessary  funds  to  realize  tlirm ;  public  order  compromised  with  the  threat  of 
twrntv  thousand  workmen  without  work,  and  this  mercantile  Interests  of  the  country 
intimately  connected  with  (hose  of  the  contractor  few  these  works;  lastly,  together 
with  such  terrible  and  complicated  elements,  a  religious  question,  ready  tolieakoutas 
uwa  as  it  should  he  touched:  these  are  the  principal  characteristics  of  the  si' 

which  we  inherited,  one  of  those  situntic""  ■■■  — *•'-*•  h-™ij -  ~.™...»  »i.„  ..; 

i  people,  aud  it  is  for  this  that  it  bears  ii 
the  future  of  the  nation. 

Peru  has  given  a  new  proof  that  he  was  able  to  gave  her,  and  she  has  been  saved, 
thanks  to  the  unrVeiaal  protection  of  the  All-Powerful,  and  the  harmony  of  will  and 


1  with  which  the  puhlic  authorities  and  people  have  acted  ;  the  former  interpret- 
ing the  aspirations  of  the  Inst,  and  the  latter  helping  the  former  with  all  their  might. 
But  that  union,  that  agreement  whence  effect  and  force  have  sprang,  are  thenisolvei 


suit  of  a  great  moral  and  political  cause  which  the  public  powers  should  study. 

rem  in  her  administrative  march  found  hereelf  involved  in  the  complicalud  crisis 
which  I  have  Just  described,  and  is  now  undergoing  a  salutary  change,  in  which  new 
ideas,  new  sentiments,  and  new  aspirations  are  creating  new  political  forces  and  open- 
ing up  new  prospects. 

Thin  transformation,  which  wo  can  call  the  resurrection  of  the  public  spirit,  has  ex- 
hibited this  in  all  its  fullness  when  the  bands  which  confined  it  disappeared.  It  dis- 
tinguished the  public  evil  from  the  public  good  by  criticizing  the  wants  of  the  coun- 
try, which  knows  them  becanse  it  feels  them.  It  entered  with  warmth  into  the  struggle 
in  aid  of  this  good,  which  is  it*  own,  increasing  a  hundred-fold  the  elements  of  intclli- 
p-nce  and  will,  whoso  concourse  ia  necessary  in  the  passage  of  great  crises,  teaching 
and  strengthening  with  them  the  constitutional  authorities  who  are  the  ^representatives, 
and  roasti tuting,  in  a  word,  a  new  political  system,  to  which  the  feeliug  of  legality 
on  which  public  liberty  reposes  to-day  will  servo  as  a  wide  and  immovable  base. 
Neither  let  us  be  alarmed  nor  our  convictions  shaken  by  the  abuses  of  them  which  wo 
»ee— neither  in  the  course  of  written  words  nor  in  the  face  of  facts.    These  abuses  a 


■  shade  of  great  events  aud  a  new  proof  of  their  existence.  Let  ns  only  lament  the 
•irriatioD*  from  the  right  road  which  they  have  caused,  and  the  strange  fate  which 
I'ruridence  has  Iwwtowed  in  these  latter  times  on  those  who  have  set  up  this  ensign  in 
«f  iia  wit  ion  to  its  designs. 

f'eru  has  been  desirous  of  realizing  the  republic,  and  hns  been  doingsofor  sometime, 
"waved  between  incredulity  and  passion,  sustaining  at  first,  within  the  limits  of  the 
Uw,  an  obstinate  struggle  against  all  the  elements  of  authority,  combined  to  oppose 
the  rights  of  the  people,  end  afterward  defending  with  her  powerful  will  the  constitu- 
tional edifice  which  she  had  raised  from  its  rains,  by  her  activity  only  causing  every 
itientpt  to  overthow  it  to  fail,  and  proving  herself  a  determined  npholder  of  const  it  n 
tinnal  order,  tolerating  at  the  same  time  excesses  of  liberty  with  the  tranquillity  of 
Mreugth,  aud  solely  deploring  them  for  the  credit  of  the  republic. 

This  regeneration  of  the  public  spirit,  properly  understood  and  directed,  and  sec- 
onded by  the  proper  authorities,  is  the  true  secret  of  the  success  of  your  labors,  and  of 
the  vigor  with  which  yon  have  constituted  the  republic. 

The  first  two  laws  which  you  passed  were  those  of  the  national  guard  and  of  the 
tiniuicinalitica-  Both  obey  the  same  sentiment,  are  the  fruit  of  the  some  conviction, 
le-pond  to  the  samo  necessity.  The  people  in  Fern  is  an  element  of  order  aud  the 
ufenl  rampart  of  the  institutions  ;  they  are  directly  interested  in  the  progress  of  the 
'<  mo  try,  which  is  inseparable  from  peace,  and  they  are,  therefore,  and  at.  the  same  time, 
the  most  enthusiastic  and  powerful  support  and  co-operators,  in  the  puhlic  adminiatra- 

Tbe  national  guard  law  has  called  on  them  to  exercise  the  first  mission;  the  munici- 
pal law  has  removed  the  obstacles  to  the  carrying  out  of  the  second. 

The  realization  of  the  first  has  destroyed  by  itself  alone  the  fears  entertained  by 
il,-we  who  have  not  yet  perceived  the  internal  revolution  that  ia  going  on  in  our  mode 
of  political  being ;  it  has  caused  them  astonishment  to  see  the  haste  with  which  the 
•  it  urns  have  come  forward  at  the  rail  of  the  law,  without  considering  that  it  is  the 
Uw  which  has  responded  to  the  call  of  the  citizens. 

I  hold  to  the  belief,  in  spite  of  the  many  difficulties  which  the  realization  of  the 
•"•.md  will  have  to  encounter,  and  although  some  towns  may  stray  from  its  practice, 
that  those  who  have  placed  themselves  at  the  head  of  their  brethren  will  teach  them 
<b-  method  of  exercising  the  very  ample  rights  conceded  by  this  law,  in  which  are 
It-engnixad.  three  municipal  entities:  those  of  the  district,  of  the  province,  and  of  the 
ilepartment.  The  doors  of  the  institutions  am  open  even  to  foreigners;  the  right  of 
•lii  tiling  regulations  is  conceded  to  popular  bodies;  they  may  impose  tuxes  and  raise 
u ■* us  without  needing  the  approbation  of  Congress  or  of  the  government;  local  admin- 
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istration  in  all  its  branches,  except  one,  is  given  up  to  them,  End  that  is  the  judicial, 
whose  organization  is  fixed  by  the  constitution;  and,  in  one  word,  the  moat  ample 
rights  with  which  the  municipal  institution  baa  been  organized  in  other  nations  have 
been  established. 

The  national  guard  and  municipal  laws  will  be  the  memorable  works  of  the  present 
legislature,  for  they  constitute  the  foundation  of  the  republic;  of  that  republic  in 
reality  which  will  raise  itself  more  proudly  the  more  it  is  opposed. 

However  sufficient  these  laws  might  be  for  the  glory  of  the  legislature  of  1872,  they 
are  not  the  only  claims  with  which  history  will  present  you  to  your  fell ow-ci (liens. 

The  economic  situation  of  the  country  has  absorbed  the  most  considerable  part  of 
your  time  and  labor,  and,  thanks  to  a  series  of  dispositions  in  which  it  is  grateful  to  me 
to  recognize  the  union  of  the  members  of  the  chandlers  in  one  sole  aspiration,  measures 
have  been  adopted  by  the  Congress  from  which  we  may  look  for  the  results  which  you 
have  anticipated. 

Our  credit  being  menaced  by  the  emission  of  a  loan  whose  negotiation  was  twice  in- 
terrupted, public  works  contracted  for,  whoso  cost  greatly  exceeds  the  sum  voted  for 
them;  a  considerable  interior  floating  debt,  payable  at  sight,  pending;  the  product  of 
the  guano  claimed  and  alisorbed  by  the  external  debt  and  anterior  obligations;  the 
natural  resources  of  the  country  utterly  inadequate  to  tend  to  even  the  ordinary  exi- 
gencies of  the  administration ;  our  economic  horizon  lowered  until  on  every  sidu  a  dis- 
astrous crisis  was  threatened  which  only  your  prudent  and  intelligent  action,  the 
confidence  which  the  Congress  and  the  government  have  been  fortunate  enough  to  in- 
spire iu  the  uprightness  of  their  acts,  and  the  resolute  aid  offered  by  the  people,  from 
the  humblest  artisan  up  to  the  most  jmwerfu!  institutions  of  credit,  have  been  able  to 
dispel.  All  have  suffered,  and  all  have  waited  with  faith.  Their  confidence  will  not  be 
abused. 

You  began  by  respecting  the  rights  of  our  foreign  creditors,  and  you  have  not  con- 
sidered for  your  internal  necessities  the  proceeds  of  the  guano  which  is  compromised 
abroad.  Ity  this  net  you  have  saved  our  credit,  and  you  have  found  means  to  cover 
the  deficit  in  the  charge  for  railways  without  adding  to  the  public  burden,  but  on  the 
contrary  obtaining  concessions  in  the  contracts  already  celebrated. 

Turning  our  eyes  to  the  interior,  you  have  increased  our  national  income  hy  the 
modification  of  the  custom-honse  tariff  and  the  monopoly  of  saltpeter,  measures  which 
you  have  sustained  with  that  vigor  and  abnegation  w-hich  only  convictions  inspired  hy 
the  necessities  of  the  country  can  give.  By  these  you  have  called  into  being  an  inter- 
nal credit  in  the  trne  acceptation  of  the  word,  for  you  instilled  confidence  into  hearts 
afflicted  during  the  last  twenty  years  for  the  economic  future  of  the  country.  After 
such  measures  as  these,  it  matters  very  little  that  an  inevitable  deficit  should  appear 
in  the  budget  for  the  next  two  years,  as  it  will  appear,  although  reduced  to  one-half,  in 
the  following  financial  period.  What  was  of  importance  to  all  was  to  know  if  Peru 
had  sufficient  patriotism  to  face  at  the  same  time  the  economic  and  political  crises  in 
her  existence  which  we  are  now  undergoing  ;  and  she  has  had  it.  I  am  confident  that 
this  deficit,  the  expression  of  the  crisis  in  which  the  period  of  my  rule  will  serve  as  nn 
epoch  of  transition.  I  am  confident,  I  say,  that  this  deficit  will  shortly  be  met — do  not 
wonder  at  the  phrase — by  the  virtues  of  the  people;  by  their  energy  to  sustain  peace; 
by  their  devotion  to  labor,  which  will  raise  the  sum  of  our  national  productiomt — the 
only  real  and  copious  fountain  of  a  State's  prosperity. 

To  this  end  will  contribute  powerfully  many  of  the  laws  of  tho  present  legislature, 
and  especially  that  which  has  for  its  object  the  favoring  of  foreign  immigration,  afford- 
ing to  the  immigrant*  every  kind  of  facility  to  enrich  our  country  with  their  habits 
and  ideas  and  our  people  with  their  race. 

Your  law  modifying  civil  proceedings,  that  which  decrees  central  prisons  in  order  tn 
render  effective  the  repression  of  crimes  at  present  frequently  unpunished  for  want  of 
secure  jails;  that  for  the  establishment  of  normal  schools,  in  order  to  educate  precept- 
ors of  both  sexes ;  that  which  votes  the  necessary  funds  for  bringing  European  pro- 
fessors to  our  schools  and  colleges,  and  Sisters  of  Mercy  for  our  charitable  institutions, 
show  by  themselves  alone  that  mora]  necessities,  which,  be  it  said  in  their  honor,  is  more 
desired  among  American  nations  than  material  ones,  has  not  less  merited  your  atten- 
tion than  our  political,  administrative,  and  economic  interests. 

Industry,  iu  its  most  important  branches,  has  also  had  a  share  iu  your  laborious  ses- 
sion. Mining  will  find,  in  the  new  legislation  concerning  coal-mines,  with  which  our 
territory  is  covered,  principles  which  will  remove  many  »f  the  obstacles  opposed  to  the 
development  of  this  great  wealth  by  laws  inadequate  to  the  proportions  of  modern 
undertakings  in  mining.  The  resolution,  which,  notwithstanding  our  difficult  financial 
circumstances,  you  have  taken  to  devote  a  large  sum  during  the  next  years  to  the  con- 
struction of  bridges,  roads,  country  prisons,  and  school-houses,  will  also  help  to  the 
same  end;  more  particularly,  the  establishment  of  the  normal  school  of  agriculture, 
which  will  furnish  to  this,  the  principal  source  of  our  riches,  elements  which  the  isola- 
ted agriculturist  cannot  encounter,  such  as  the  crossing  of  the  breed  of  cattle,  the 
introduction  and  trial  of  new  methods  and  improvement  of  the  existing  systems,  es- 
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penally  in  the  production  of  silk,  ami  for  the  education  of   intelligent  laborers,  of 
vhkh  our  farmers  stand  ho  greatly  in  need. 

Finally,  the  laws  which  authorize  the  establishment  of  some  brnuch  lines  of  railway, 
which  guarantee,  an  interest  ou  the  capital  that  may  he  destined  for  the  laying  of  a 
lab-marine  cable  from  Panama  to  Pern,  will  augment  oar  productions  and  draw  closer 
the  links  which  bind  us  to  other  nations. 

In  order  to  arrive  conveniently  at  this  last  object,  so  much  in  harmony  with  onr  feel- 
lags,  with  our  ideas,  and  with  our  advantage,  numerous  intern  a  tional  treaties  have 
merited  yirar  approbation.  Among  them  may  be  distinguished,  for  its  im porta nee  to 
nor  prosperity  and  credit,  the  conventions  celebrated  by  Portugal  to  settle  tin;  condi- 
tions which  civilization  and  justice  demand  in  tho  Asiatic  immigration,  with  which 
most  essential  object  the  government,  from  the  very  first  duys  of  its  advent  to  power, 
has  carried  on  grave  diplomatic  correspondence,  which  shall  regulate  the  proceedings 
of  Peruvian  commerce  with  the  nations  of  the  East. 

Nor  ran  we  look  for  lees  important  results  from  the  law  which  determines  the  organi- 
zation of  the  army  on  the  plan  of  conscription  and  active  service  of  short  duration, 
widen,  will  make  this  contribution  more  general  anil  its  liurdeua  lighter.  The  iwcn- 
tire  is  as  anxious  as  is  the  Congress  about  the  organization  of  our  army,  not  only  at 
present  in  the  choice  of  worthy  chiefs  and  officers,  but  also  in  the  future,  by  opening 
tbe  military  college  tn  young  officer*  whose  devotion  to  study  is  a  guarantee  of  the 
hopes  that  may  be  formed  of  them.  The  very  contrast  which  the  credit  of  the  mili- 
tary institution  bad  to  siuTer  in  the  bitter  days  of  July  has  disposed  the  minds  of  its 
chiefs  to  elevate  it  anew,  of  which  daily  testimony  is  given  in  discipline  in  barracks 
and  in  the  defense  of  the  institution  a.  The  executive  is  waiting  to  see  tbe  new  muni- 
cipalitiee  established,  to  dismiss  a  part  of  the  actual  army  and  then  raise  it  to  its  legal 
strength  by  conscription. 

Lastly,  the  religious  question  which  originated  in  the  illegal  appointment  of  an 
archbishop  for  I.inia,  and  which  threatened  to  assume  most  alarming  proportions,  has 
been  simply  solved,  thanks  to  the  delicate  prudence  with  which  yon  treated  ii  and  flic 
paternal  hearing  given  to  onr  representation  by  the  Father  of  the  Faithful,  with  a  be- 
nevolence which  bus  even  more  increased  the  seutimcntsof  respect  and  affection  enter- 
tained toward  him  in  onr  country. 

Vonr  last  word  haa  lieen  one  of  pardon  and  oblivion  for  the  faults  of  all ;  let  us 
hojie  to  see  with  this  the  sacrifice  of  every  passion  on  the  triple  altars  of  the  peaco, 
the  honor,  and  tbe  happiness  of  our  country. 

Legislators,  such  is  the  mtuni  of  your  more  important  labors.  They  now  permit 
Tim  in  return  to  your  homes,  leaving  the  republic  in  a  very  different  position  to  ilnit 
in  which  you  found  her.  Men's  minds  arc  calm  in  the  full  enjoyment  of  their  liberties  ; 
peace  is  assured  as  it  never  was  before  in  Pern,  and  assured  by  the  conviction  of  the 
ix.pulir  will  and  not  by  force  ;  the  more  important  qncsf  ions  of  policy  anil  administra- 
tion have  tieen  settled ;  the  confidence  of  commerce  and  Industry  in  the  future  is  res- 
tored. The  republic  therefore  offers  to-day  every  symptom  of  pence,  certainty  in  her 
ptesent,  and  hope  in  her  future  resources. 

Your  ideas  and  sentiments  being  identical  with  those  of  the  executive  power,  the 
laws  you  have  mode  is  the  programme  of  my  government.  In  this  great  work  I  count, 
as  I  have  hitherto  done,  on  the  support  of  the  people,  anil  I  hope  and  wish  for  the  help 
«f  well-meaning  men  of  all  parties. 

May  Providence,  which  has  inspired  the  people  of  Pent  with  the  sentiments  of  pence, 
which  has  guided  yon  in  your  ardnous  but  glorious  task  in  the  path  of  justice  and  pub- 
lic profit,  continue  its  omnipotent  protection  to  my  government  in  carrying  out  your 
m^asares.  however  numerous  may  lie  tbe  thorns  strewn  in  my  path.  If  the  former'cou- 
stitiLte  your  glory,  the  latter  will  be  mine ;  both  are  almost  always  uccessaiy  for  the 
■alratton  of  nations. 

MANUEL  PARDO. 


XXVII.— RUSSIA. 

No.   331. 

Mr.  Schuyler  to  Mr.  Fish. 

Xo.  43.1  Legation  op  tiie  United  States, 

St.  Petersburg,  Dec.  21, 1872.     (Rec'd  Jan.  16, 1873.) 
Sie:  After  the  almost  complete  inaction  here  in  political  affairs,  sev- 
eral subjects  have  suddenly  come  up  which  produce  considerable  com- 
motion in  government  circles. 

,  _,,  vGooglc 
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There  is  a  difficult)'  between  England  and  Russia  with  regard  to  Cen- 
tral Asia. 

The  conquests  of  Russia  in  Central  Asia  have  been  made,  so  far,  from 
unavoidable  necessity,  and  often  in  spite  of  the  strict  orders  of  the  gov- 
ernment. It  has  always  been  necessary  in  dealing  with  the  half-civilized 
countries  and  tribes  who  inhabit  what  was  formerly  called  Independent 
Tartary  to  preserve  the  prestige  of  the  Russian  arms  and  the  Russian 
authority.  There  have  been  constant  difficulties  and  constant  attacks  on 
Russia  by  these  countries.  Russian  merchants  and  officers  have  been 
taken  prisoners,  have  been  tortured  and  held  in  strict  captivity  by  the 
Central  Asiatic  Khanates,  and  each  successive  general  has  felt  that  be 
must  punish  these  outrages  and  cause  the  Russian  name  to  be  respected. 

But,  to  put  a  limit  to  these  incursions  and  difficulties,  it  was  resolved 
to  join  the  frontiers  of  Orenburg  and  Siberia  by  a  line  that  could  l>e 
easily  defended,  and  in  following  out  this  design,  Turkistan  aud  Tehran- 
kent  were  taken  in  1864.  General  Tchunagef,  who  was  in  command,  ad- 
vanced still  further  and  took  Tashkent  in  1865,  which  led  to  further  dif- 
ficulties, for  it  imposed  on  Russia  a  conquest  she  did  not  desire,  and 
rendered  subsequent  operations  almost  a  necessity.  Tcheruagcf  was  re. 
moved  and  succeeded  by  General  Romanofsky,  who,  contrary  to  strict 
orders,  was  forced  by  the  holy  war  to  become  active,  aud  took  Khodz- 
heht.  He  was  recalled  in  disgrace,  and  General  Kryzhanofsky,  the  gov- 
ernor-general of  Orenburg,  took  command  aud  captured  Ara  Tube"  and 
Dzhizak  in  1866,  to  strengthen  himself  on  the  line  of  the  Syr  Darya. 
(Jaxartes.)  Turkistan  was  then  (1867)  made  a  separate  province  under 
the  command  of  General  Kaufmann,  who  gave,  a  solemn  promise  not  to 
advance,  and  Kryzhanofsky  remained  at  Orenburg.  In  spite  of  this 
General  was  compelled  to  take  the  field  in  the  spring  of  1869,  and  cap- 
tured Samarcand,  reducing  Bukhara  almost  to  the  condition  of  a  vassal 
province.  The  conquests  of  General  Kaufmann  were  held  at  first  tem- 
porarily, but  were  finally  accepted  aud  incorporated  into  the  empire. 
The  Khan  Kokan,  who  had  always  been  hostile  to  Russia,  now  became 
quite  friendly  and  allowed  Russian  merchants  and  Russian  trade  free 
access  to  his  dominions.  With  the  capture  of  Tashkent,  Russian  trade 
in  Central  Asia  very  greatly  increased,  and  the  importance  was  at  once 
seen  of  securing  the  country  as  a  market  for  Russian  manufacturers,  and 
of  keeping  out  English  trade.  The  trade  of  Kashgar  and  Yarkand,  and 
of  Eastern  Turkistan,  was  especially  coveted,  but  it  was  the  policy  of 
Jakul-Beg,  the  Atalik  Ghazee,  the  chief  who  had  just  wrested  the  coun- 
try from  Chinese  mle,  to  keep  out  the  Russians. 

After  many  difficulties  the  Russian  measures  have  been  at  last  so  suc- 
cessful that  very  advantageous  commercial  treaties  have,  within  the 
last  few  months,  been  concluded  both  with  Kokan  and  Kashgar. 

The  point  where  the  Russian  policy  has  least  prospered  is  Khiva. 
This  khanate  has  remained  continually  hostile;  the  release  of  Russian 
prisoners  has  been  refused,  Russian  caravans  have  been  attacked  and 
plundered,  and  the  Turkomans  and  Khirgheez  have  been  incited  to  insur- 
rection and  hostility.  Every  overture  of  Russia  has  been  rejected.  In 
order  better  to  be  able  to  take  active  measures  the  Russians,  about  two 
years  ago,  occupied  and  fortified  Krasnovodsk,  on  the  east  side  of  the 
Caspian.  Expeditions  were  sent  out  from  time  to  time,  nominally  to  keen 
theKirghcez  in  order,  but  really  to  feel  and  explore,  the  country-  Finally, 
this  hist  summer,  an  expedition  was  sent  against  Khiva.  Colonel 
Markesoff  traversed  the  steppes  with  out  difficulty  and  got  nearto  the  city, 
where  he  was  attacked  by  the  Khivan  troops,  and  owing  to  his  negligence 
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and  contempt  for  the  enemy  he  was  cat  off,  lost  Ms  camels  and  horses, 

awl  was  obliged  to  retreat  with  his  command. 

The  news  of  this  disaster  has  just  arrived,  and  has  caused  consider- 
able agitation.  At  a  council  held  on  Tuesday,  at  which  the  Emperor 
presided,  it  was  resolved  to  send  out  a  strong  expeditionary  force  against 
Khiva,  ami  the  question  now  under  discussion  is  about  the  plan  and 
mute.  Three  separate  ex]>editions  are  proposed:  one  from  Tashkent, 
one  from  Orenburg,  and  one  from  Krasnovodsk.  It  is  said  that  the 
Grand  Duke  Michael,  with  part  of  the  array  from  the  Caucasus,  will 
join  the  expedition  from  Krasnovodsk.  It  is  said  that  the  vote  in  the 
iinmcil  stood  3f>  for  the  capture  of  Khiva  to  9  against  it.  Prince  Gort- 
rhacow  was  in  the  minority,  believing  that  it  would  be  better  to  punish 
Khiva  than  to  capture  it. 

lu  the  mean  time  the  English  have  been  taking  alarm.  There  has 
Wen  for  some  time  an  agitation  in  the  press,  and  in  especial  from  those 
interested  hi  India,  that  it  woidd  he  necessary  to  put  a  stop  to  the  Rus- 
sian advance  in  Central  Asia,  before  the  Russian  and  English  territories 
bfTome  conterminous  and  India  was  endangered.  It  was  proposed  at 
«ue  time  that  Russia  anil  England  should  agree  on  lines  beyond  which 
they  woidd  make  no  conquests;  but  this  was  found  impossible.  An  idea 
to  form  a  belt  of  neutral  states  and  turn  Afghanistan  into  a  sort  of 
Switzerland  was  equally  chimerical.  Others  proposed  the  stronger  and 
more  dangerous  measure  of  conquering  Afghanistan.  The  English  gov- 
ernment long  resisted  these  clamors,  allowing  things  to  take  their  course, 
even  repulsing  the  advances  of  the  Emir  of  Khiva. 

At  last,  however,  England  has  decided  on  action,  and  about  three  weeks 
ago  sent  a  note  to  the  government  of  the  Emperor,  in  substance  that 
she  would  recognize  as  the  northern  boundary  of  Afghanistan  the  river 
Amu-Darya  (Oxus)  from  Kerki  to  the  source,  and  that  on  any  infringe- 
ment of  this  boundary  she  woidd  allow  the  ruler  of  Afghanistan  to  make 
war  on  Russia,  and  eventually  assist  him. 

'J  lie  country  in  question  includes  the  provinces  of  Vakhan  and  Badak- 
ahan,  which  are  claimed  by  and  belong  to  Bukhara,  but  pay  a  small 
tribute  to  the  Emir  of  Cabul.  Through  them  goes  a  high  road  to  Kash- 
mir and  Yarkand,  which  is  of  great  importance  to  Russia  for  commercial 
purposes,  and  there  is  also  a  pass  through  the  mountains  into  Cashmere. 
Here  is,  iu  finct,  a  key  to  India. 

The  Russian  answer  was  discussed  at  the  council  of  Tuesday,  and  was 
Sent  off  yesterday  by  special  messenger,  and  an  extra  English  courier 
vent  at  the  same  time  with  important  dispatches.  I  understand  that 
the  answer  of  the  Russian  government  is  soft  but  evasive.  They  say 
that  they  wish  to  be  on  friendly  terras  with  England,  and  not  to  have 
any  difficulties  on  this  subject;  that  it  is  greatly  to  the  advantage  of  the 
tw«  conn  tries  to  act  together  in  Asia,  and  to  have,  a  good  understand- 
ing. They  disclaim  any  intention  of  conquest  in  this  region,  but  at  the 
*;inie  time  deny  any  right  of  Afghanistan  to  these  provinces,  though 
Emitting  that  a  small  tribute  is  paid,  but  assert  that  they  belong  to 
their  ally,  the  Emir  of  Bukhara.  .Nothing  was  said  in  the  English 
note  about  Khiva,  and  it  is  not  the  intention  of  the  English  government 
In  contest  that. 

It  is  hardly  believed  here  that  England  will  maintain  her  demands  to 
the  end,  or  will  run  the  risk  of  an  Asiatic  war  to  enforce  them. 
I  have,  &c, 

EUGENE  SCHUYLER. 
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Mr.  Schuyler  to  Mr.  Fish. 

No.  50.]  Legation  of  the  United  States, 

St.  Petersburg,  January  8, 1873.    (Received  February  7.) 

Sib:  I  am  now  in  a  position  to  inform  you  more  exactly  of  the  details 
of  the  negotiations  between  England  and  Russia,  of  which  I  spoke  in  my 
dispatch  No.  43. 

It  appears  that  Mr.  Forsyth  was  sent  here  in  1869,  by  the  British 
government,  to  endeavor  to  come  to  some  arrangement  with  the  Russian 
government  with  regard  to  the  extent  of  their  conquests  in  Central  Asia 
and  their  ultimate  limit.  After  BOine  negotiation  it  waa  agreed  that  so 
long  as  Russia  respected  the  boundaries  of  Afghanistan,  or  rather  the 
dominion  of  the  Emir  of  Cabul,  Shere  Ali  Khau,  for  so  long  the  Indian 
government  would  restrain  Shore  Ali  Khan  from  attacking  or  interferinji 
with  Russia.  It  was  at  first  proposed  that  the  dominions  of  Shere  Ali 
Khan  should  be  considered  those  which  he  inherited  from  his  father, 
Dost  Mohammed  Khan,  but  an  additional  condition  was  made  that  they 
should  be  now  in  Shere  Ali's  actual  possession. 

This  result  was  come  to  without  much  difHoulty ;  but  when  the  ques- 
tion arose,  What  are  the  provinces  which  the  Shere  Ali  received  from 
Dost  Mohammed,  and  of  which  he  has  actual  possession  t  there  were  di- 
vergencies of  opinion,  and  especially  with  reference  to  Badakhshan  and 
Vakhan.  It  was  finally  decided  to  refer  this  question  to  General  Kauf 
maun,  the  Russian  governor-general  of  Turkestan,  who,  being  near  the 
spot,  could  have  access  to  more  accurate  sources  of  knowledge.  General 
Kaufmann  baring  made  no  report,  and  a  note  addressed  by  Sir  Andrew 
Buchanan,  the  British  embassador  here,  to  Prince  Gortchacow  in  Novem- 
ber, 1871,  remaining  without  a  satisfactory  answer,  Earl  Granville,  in  a 
dispatch  dated  October  17,  1872,  informed  Lord  Augustus  Loftus,  the 
present  British  embassador,  of  this  state  of  facts,  and  stated  further 
that,  having  heard  nothing  more  from  the  Russian  cabinet,  the  British 
government  had  used  its  own  methods  of  investigation,  and  had  come  to 
the  conclusion  that  Badakhshan  and  Vakhan  were  part  of  the  dominions 
of  Shere.  Ali  left  to  him  by  Dost  Mohammed,  and  that  the  northern 
bonndary  of  Afghanistan  begins  at  Lake  Sari-kul,  the  Bonrce  of  the  river 
Pavja,  the  main  branch  of  the  Amu-Darya  or  Oxus,  runs  thence  along 
the  river  Pavja  to  its  confluence  with  the  Koktchas,  and  thence  along  the 
Oxus  or  Amu-Darya  to  Khodja  Sala,  and  thence  southwesterly  to  a  point 
at  or  near  Pnli-Hatun,  on  the  well-known  Persian  boundary,  including 
Meimana  and  two  or  three  other  disputed  provinces.  Earl  Granville 
further  said  that  the  Indian  government  had  communicated  this  conclu- 
sion to  the  Emir  of  Cabul,  and  had  informed  him  that  he  might  consider 
himself  at  liberty  to  defend  himself  in  case  the  territories  south  of  this 
line  should  be  invaded  by  Russia.  Lord  Augustus  Loftus  was  instructed 
to  communicate  this  dispatch  to  the  Russian  government. 

The  reply  of  the  Russian  government  consists  of  a  dispatch  from 
Prince  Gortchacow  to  Connt  Brunnow,  the  Russian  embassador  at  Lon- 
don, dated  December  7-19, 1872,  inclosing  a  report  by  General  Kaufmann 
and  another  by  Colonel  Strove,  who  had  been  delegated  by  him  to  study 
the  question. 

Prince  Gortchacow,  after  referring  to  a  previous  dispatch  on  the  same 
subject  of  the  preceding  year,  speaks  of  a  desire  of  the  imperial  govern- 
ment to  have  nothing  but  the  most  frank  and  cordial  relations  and  ex- 
planations with  the  British  cabinet,  and  of  the  advantage  it  will  be  to 
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both  powers  that  their  relations  in  Central  Asia  be  placed  on  the  firm 
footing  of  a  mutual  good  understanding.  He  then  excuses  General 
Kaufmann  for  not  reporting  sooner,  on  the  ground  of  the  disturbed  rela- 
tion* of  the  countries  in  Central  Asia,  and  the  fact  that  it  is  impossible 
to  obtain  accurate  information  except  from  persons  who  are  on  the  spot; 
and  that  he  has  not  wished  to  send  agents  to  Badakhslian,  even  on  a  sci- 
entific mission,  for  fear  that  his  action  might  be  misinterpreted  by  the 
British  cabinet  aa  well  as  by  the  native  government.  The  Prince  then 
refers  to  the  reports  by  General  K  an  f maim  and  Colonel  Strove  for  such 
information  as  they  have  been  able  to  gather  on  the  facts  of  the  ease. 
As  to  the  provinces  on  the  northwest  frontier  of  Afghanistan,  as  they 
are  separated  from  ltussia  by  large  deserts  and  wastes,  he  will  waive 
any  question  and  will  accept  the  English  assertion  that  they  belong  to 
Afghanistan,  but  he  denies  that  Badakhslian  and  Vakhan  are  now  in  the 
actual  i>ossession  of  Shere  Ali  Khan,  or  were  inherited  by  him  from  Dost 
Mohammed  Khan. 

It  is  true,  the  l*rince  says,  that  Dost  Mohamroed.on  one  occasion  in- 
terfered in  the  affairs  of  Badakhslian  in  consequence  of  an  intrigue  in 
the  family  of  the  reigning  Emir,  and  for  a  money  consideration  sup- 
ported one  claimant  against  the  other  and  maintained  him  on  the  throne; 
but  the  Prince  soon  refused  to  pay  the  money,  and  Dost  Mohammed  was 
nimble  to  enforce  its  collection.  He  never  occupied  Badakhslian  by  his 
troops,  nor  maintained  officers  there.  In  the  same  way,  in  le(i7,  Shere 
Ali  was  called  in  by  Mali  mud  Shah,  the  nephew  of  Jahaudar  Shall,  the 
reigning  Emir.  Jahaudar  Shah  was  deposed  and  Mahmud  Shah  put.  in 
bis  place,  who  promised  to  pay  a  yearly  sum  of  money  to  the  Afghans. 
Tliis  payment  he  has  now  refused  to  make,  and  the  Afghans,  though 
ranch  stronger  in  the  point  of  actual  force,  have  lieen  unable  to  collect, 
and  exercise  no  authority  of  any  kind  in  Badakhslian.  Jahandar  Shah, 
who  had  taken  refuge  in  Sbagnan,  is  now  intriguing  with  the  Afghans 
to  he  reinstated,  and  promises,  in  his  turn,  a  tribute  in  recompense.  This 
information  was  obtained  from  a  former  minister  of  the  Emir  of  Balkh, 
an  Afghan  feudatory.  There  is  nothing  to  show  that  Vakhan  is  a  feud.- 
atory  of  Badakhslian,  as  it  neither  pays  tribute  nor  supports  officials,  and 
it  is  certainly  not  an  Afghan  dependency. 

Since  this  dispatch  of  Prince  Gortehaeow,  which,  with  the  inclosvres, 
was  communicated  to  Earl  Granville,  there  has  been  no  new  exchange  of 
notes  between  the  two  governments,  but  Count  Schouvaloff,  the  director 
of  the  secret  police,  has  gone  to  London  on  a  mission  connected  with 
this  question. 

I  can  only  add  that  the  geography  and  political  condition  of  Badakh- 
slian and  Vakhan  are  inshrouded  in  the  deepest  darkness,  and  hardly 
two  geographers  agree  on  the  subject. 

As  I  stated  in  my  previous  dispatch,  the  question  of  Khiva  ia  offt- 
oally  ignored  by  the  British  cabinet.  In  the  mean  time  the  Russians  are 
]nwhing  their  preparations  for  an  active  campaign,  partly  in  consequence 
of  the  disagreeable  intelligence  that  15,000  Khivans  are  roving  over  the 
tteppes  between  the  Caspian  and  Aral  Seas,  plundering  the  friendly 
Kirghiz  and  exciting  them  to  rebellion,  and  threatening  the  forts  on  the 
Emha,  and  even  Orenburg  itself,  and  the  post-road  to  Tashkent.  Gen- 
eral Kannnann,whowill  have  chief  command  of  the  expedition,  is  still  here, 
and  will  not  leave  before  the  20fh  January.  He  is  waiting  to  consult 
with  the  Grand  Duke  Michael,  who  is  expected  shortly.  The  expedition 
will  consist  in  all  of  about  9,000  men  and  40  guns,  and  will  be  divided 
into  three  columns :  one  starting  from  Kramovodsk,  on  the  Caspian, 
"in  go  direct  to  Khiva  by  the  nearest  route  across  the  steppe;  one-will 
49  F  B 
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go  along  the  old  caravan-road  from  Orenburg,  and  the  third,  nnder  Gen- 
eral Kanfinann  in  person,  will  proceed  from  fort  No.  1,  on  the  Syr  Darya, 
through  the  country  east  of  the  Aral  Sea.  Each  will  carry  its  provis- 
ions, forage,  &c.  They  will  probably  start  about  the  middle  of  March. 
The  Grand  Duke  Nicholas,  son  of  Constantine,  will  take  part  in  the  ex- 
pedition. 

I  have,  &c, 

EUGENE  SCHUYLER. 


Mr.  Schuyler  to  Mr.  Fish. 

Legation  of  the  United  States, 
No.  58.]  St.  Petersburg,  January  29, 1873.    (Received  Feb.  27.) 

Sir:  The  violent  tone  of  the  English  press  on  the  Central  Asian 
question  and  the  consequent  agitation  here  have  induced  the  government 
to  publish  a  communication  on  the  negotiations  in  the  official  journal,  of 
which  I  inclose  a  translation  herewith.  From  all  that  I  can  learn,  Count 
Schouvaloff,  while  in  England,  used  all  Ids  efforts  to  bring  about  some 
sort  of  an  arrangement  between  the  two  cabinets,  and  it  looks  now  as 
though  the  Russian  government  would  even  be  willing  to  appear  con- 
vinced by  the  English  arguments  and  yield  the  points  at  issue. 

The  English  cabinet  is  very  anxious  to  come  to  an  agreement  as  soon 
as  possible,  and  gain  at  least  the  appearance  of  a  victory  in  order 
to  present  something  to  Parliament  to  counterbalance  the  detents  in  the 
arbitration  on  the  Alabama,  San  Juan,  and  Delagoa  Bay  questions. 

Whichever  way  the  controversy  may  be  settled,  Russia  will,  I  think, 
be  the  real  gainer.  If  she  refuses  to  admit  the  northern  boundary  of 
Afghanistan,  as  the  English  claim  it,  England  can  only  continue  to  re- 
assert  what  she  has  already  said,  and  prepare  to  defend  Afghanistan 
•whenever  the  Russian  cabinet  choose  to  precipitate  matters,  and  it  will, 
of  course,  select  the  time  most  inconvenient  to  England.  If,  on  the 
other  hand,  Russia  is  willing  to  agree  that  all  south  of  the  Oxns  belongs 
to  Afghanistan,  she  is  able  to  show  to  the  people  of  Central  Asia  that 
England  is  pursuing  a  common  policy  with  her  and  has  agreed  to  divide 
Asia  with  her.    Either  way  is  bad  for  England.  ■ 

The  restrictions  on  the  Russian  press  have  been  in 'part  removed,  and 
the-  papers  are  beginning  to  print  articles  conceived  in  the  spirit  of  the 
official  communication,  all  of  them  blaming  English  public  opinion  fur 
being  so  excitable  and  violent  on  insufficient  grounds,  and  calling  the 
whole  thing  an  intrigue  against  the  present  administration. 
I  have,  &c, 

EUGENE  SCHUYLER 


[From  th<  Cov eminent  Messenger.  J 
Government  communication. 

Bnt  a  short  time  ago  it  was  possible  to  remark  with  satisfaction  the  ealm.  soraid 
judgment*)  and  the  miSerate  tune  of  the  majority  of  the  English  press  with  regard  to 
affairs  in  Central  Asia. 

We  now  see  with  some  astonishment  that  this  question  has  of  late  been  treated  very 
tharply  in  the  English  papers, 


n  anything  real, 

and  whether  it  truly  represents  the  impressions  of  public  opiuion,  nr  whether  the 
English  press  is  led  on  tiv  party  spirit  and  the  desire  of  gaining  popularity.  But  in 
»nv  rase  it  is  necessary  .to  declare  that  the  English  press  has  no  reason  for  consecrating 
hprfial  attention  to  Central  Asian  affairs. 

The  negotiations  between  the  imperial  and  the  British  caliinets  with  regard  to  the 
attain  of  Central  Asia  are  nothing  new. 

They  arose  fully  three  years  ago  and  have  constantly  had  a  very  simple  oud  friendly 
character,  which  lias  not  changed  up  to  the  present  time. 

r>nm  the  very  beginning  there  has  been  a  full  agreement  between  the  two  cabinets 
with  regard  to  their  mutual  mode  of  action  in  Central  Asia  for  the  maintenance  of 
peace  there,  and  also  for  keeping  good  relations  between  themselves.  They  have 
equally  come  to  an  agreement  with  regard  to  their  mode  of  action  on  each  subject  for 
fJnying  out  this  peaceful  aim.  It  remained  only  to  fix  its  bounds,' a  problem  by  no 
(Mans  easy  in  view  of  the  disturbances  which  have  reigned  till  now  in  those  little- 
knium  countries.  The  exchange  of  ideas  which  is  taking  place  lietween  the  two  cabi- 
nrta  has  no  other  end  in  view ;  and  we  must  once  more  repeat  that  it  has  the  most 
friendly  character.  There  in  no  essential  difference  in  the  views  of  the  two  cabinets. 
There  is  no  doubt  that  when  the  end  in  view  has  been  once  agreed  on;  it  will  be  very 
ewy  for  them  to  agree  on  the  practical  application  of  a  principle  which  equally  inter- 
ests both  aides. 


3fr.  Schuyler  to  Mr.  Fish. 
[Extract.] 
Legation  op  the  United  States, 
Xo.  61.]  St.  Petersburg,  February  4,  I87-'{.     (Received  Feb.  27.) 

Slit :  The  difficulty  between  England  and  Russia  has  been  completely 
settled,  as  I  intimated  in  my  dispatch  No.  58  was  probable,  by  the  ad- 
hesion of  Russia  to  the  English  views.  Mr.  Miehell  returned  from  Lon- 
don on  Tuesday  last  with  a  dispatch  from  Lord  Granvillej  expressed  in 
very  mild  and  conciliatory  language,  which  repeated  the  views  stated  in 
the  original  dispatch  of  October  last  and  added  argiimeuts  in  favor  of 
their  justice.  When  the  English  dispatch  was  handed  to  Prince  Gort- 
ehaeow  he  told  Lord  Augustus  Loftus  that  he  need  have  no  apprehen- 
sions, and  two  days  later  he  informed  him  that  he  had  sent  a  dispatch 
to  Count  Brunnow  acknowledging  the  Oxus  as  the  northern  boundary  of 
Afghanistan. 

-Although  this  seems  a  diplomatic  victory  for  Great  Britain,  I  very 
much  doubt  whether  it  will  prove  so  in  reality.  Evidently  Prince  Gort- 
eliacow  would  not  have  yielded  so  easily  if  he  had  not  seen  some  advan- 
tage iu  doing  so.  It  is  of  course  for  the  Russian  interest  to  show  the 
minor  Khanates  of  Central  Asia  that  England  and  Russia  are  no  longer 
in  opposition,  and  that  all  they  can  hope  for  will  be  what  Russia  will 
clioo.se  to  grant  them.  At  the  same  time,  England,  by  making  herself 
in  a  measure  responsible  for  the  actions  of  Afghanistan^  has  practically 
Iraight  her  frontiers  nearer  to  those  of  Russia,  and  it  wdl  t>e  possible  at 
any  time  for  the  Russians,  if  so  disposed,  to  excite  troubles  on  the  border 
vbich  will  lead  to  blame  of'  the  Afghans,  to  mutual  recrimination  and  to 
eventual  difficulties. 

If  I  am  not  much  mistaken,  this  agreement  will  be  violently  attacked 
in  the  approaching  session  of  Parliament. 

•  •  ■  •  •  •  * 

The  rumors  about  a  secret  treaty  with  Persia,  ceding  territory,  and  of 
uifncnltiea  excited  by  the  Russians  in  Afghanistan,  evidently  rest  on  no 
foundation.    - 

I  have,  &c, 

EUGENE  SCHUYLER. 
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Mr.  Schuyler  to  Mr.  Utah. 

No.  62.]  Legation  of  the  United  States, 

St.  Petersburg,  February  17, 1873.     (Received  March  12.) 

SiE:  The  London  Times  of  the  13th,  which  arrived  this  morning,  has 
the  full  text  of  the  recent  correspondence  between  the  Russian  and  En- 
glish governments  on  the  subject  of  Central  Asian  affairs.  This  corre- 
spondence, which  I  inclose,  (marked  A  to  G,)  fully  bears  out  what  1  have 
before  written  to  you  about  the  negotiations. 

It  is  evident  that  Count  Schouvaloff,  on  his  visit  to  London,  must  have 
made  known  to  Earl  Granville  that  Russia  was  ready  to  come  to  an 
agreement  with  England  if  only  the  way  were  smoothed  for  her,  which 
will  account  for  the  conciliatory  and,  in  some  respects,  weak  tone  of  Earl 
Granville's  dispatch  of  January  24,  (F,)  as  compared  with  the  firm 
dispatch  of  October  17,  (A.)  It  would,  perhaps,  have  been  better 
for  English  interests  if  Lord  Granville  had  been  content  to  rest  tue 
matter  with  Ins  first  dispatch  and  consider  it  as  settled  without  asking 
for  any  consent  on  the  part  of  Russia.  But  as  the  interests  of  civili- 
zation demand  order  in  the  countries  of  Central  Asia,  if  panics  can  1* 
allayed  in  England  by  an  agreement  which  implicitly  allows  BuBsia  to 
do  as  she  chooses  north  of  the  Oxus,  it  is  well  that  such  an  agreement 
hiis  been  arrived  at. 

You  will  notice  that  Prince  Gortchacow,  in  his  last  dispatch,  (G,)  lays 
much  stress  on  the  engagement  of  the  English  government  to  keep  Af- 
ghanistan quiet.  This  engagement  may  yet  bring  England  into  great 
difficulties. 

The  passage  in  Lord  Granville's  dispatch  of  January  8,  (E,)  in  which 
he  expresses  a  wish  to  avoid  discussion  in  Parliament  on  the  proposed 
agreement,  occasions  much  surprise. 

Count  Schouvaloff  appears  to  have  given  assurances  that  it  was  the 
Emperor's  wish  not  to  occupy  Khiva  permanently,  but  his  language  is 
ambiguous,  and  he  does  not  specify  whether  it  is  the  territory  or  the  town 
of  Khiva  which  will  not  be  occupied.  It  will  be  easy  for  the  Russian 
government  to  find  reasons  of  necessity  for  occupying  Kungrad  or  the 
mouth  of  the  Oxus. 
I  have,  &c., 

EUGENE  SCHUYLER. 


CORRESPONDENCE   C 

Earl  Granville  to  Lord  A.  Loflut. 

Nfl.1.]  Foreion  Office,  October  17, 1S72. 

My  Lord  :  Her  Majesty's  government  have  not  yet  received  from  the  (cabinet  of  St. 
Petersburg  communication  of  the  report  which  General  Kaufmann  was  long  sinre  in- 
structed to  draw  up  on  the  countries  south  of  the  Oine,  which  are  claimed  by  the  ruler 
of  Afghanistan  as  his  hereditary  possessions. 

Her  Majesty's  government  have  awaited  this  communication  In  fall  confidence  thai 
impartial  inquiries,  instituted  by  that  distinguished  officer,  would  confirm  the  views 
thoy  themselves  take  of  this  matter,  and  so  enable  the  two  governments  to  come  lu  a 
prompt  and  definite  decision  on  the  question  that  has  been  so  long  in  discussion  he- 
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Bnt  as  the  expected  communication  had  not  reached  them,  and  us  they  consider  it 
of  importance,  both  for  the  maintenance  of  peace  mid  tranquillity  in  Central  Asia 
mil  for  removing  nil  causes  of  misunderstanding  between  the  Imperial  government 
anil  themselves,  I  will  no  longer  delay  making  known,  through  your  eiuxilwiicy,  1"  tins 
imperial  government  the  conclusions  at  which  Her  Majesty's  government  have  arrived, 
after  carefully  weighing  all  the  evidence  liefore  them. 

Id  the  opinion,  then,  of  Her  Majesty's  government,  the  right  of  the  Ameer  of  Calml 
[Pbm  Ali)  to  the  possession  of  the  territories  mi  to  the  Oxus,  as  far  down  as  Khodja 
tsak'h,  is  fully  established,  and  they  believe,  and  have  so  stated  to  him  through  the 
Indian  government,  that  he  wcrald.  have  a  right  to  defend  these  territories  if  invaded. 
Ou  the.  other  hand,  Her  Majesty's  authorities  in  Inilia  have  declared  their  deter- 
mination to  remonstrate  strongly  with  the  Ameer  should  he  evince  any  disposition  to 
overstep  these  limits  of  his  kingdom. 

Hitherto  the  Ameer  has  proved  most  amenable  to  the  advice  offered  to  him  by  the 
Indian  government,  and  has  cordially  accepted  the  peaceful  policy  which  they  recom- 
mended uim  to  adopt,  because  the  Indian  government  have  been  able  to  accompany 
their  advice  with  an  assurance  that  the  territorial  integrity  of  Afghanistan  would,  in 
lite  manner,  be  respected  bv  those  powers  beyond  hie  frontiers  which  are  amenable  to 
tbr  influence  of  Kussia.  Tue  policy  thus  happily  inaugurated  has  produced  the  most 
beneficial  results  in  the  establishment  of  peace  in  the  countries  where  it  ban  long  been 
tm  known. 

Her  Majesty's  government  believe  that  it  is  now  in  the  power  of  the  Russian  gov- 
ernment, by  an  explicit  recognition  of  the  rights  of  the  Ameer  of  Cnbul  to  these  terri- 
tories he  now  claims,  which  Bokhara  herself  ad  mite  to  be  his,  and  which  all  evidence 
re'  produced  shows  to  be  in  his  actual  and  effectual  possession,  to  assist  the  British 
jroverciment  in  perpetuating,  as  far  as  it  is  in  human  power  to  do  so,  the  peace  anil 
prosperity  of  those  regions,  and  in  removingforever,  liy  such  means,  all  cause  of  un- 
easiness and  jealousy  between  England  and  Russia  in  regard  to  their  respective  policies 

For  your  excellency's  more  complete  information,  I  Btate  the  territories  and  bound- 
aries which  her  Majesty's  government  consider  as  fully  belonging  to  the  Ameer  of 
Cshul,  viz: 

1.  Radakshan  with  its  dei>endeut  districts  ;  Wnkhan,  fn,m  the  gariknl  (Woods  Lake) 
on  the  east  to  the  junction  Of  the  Koukteha  River  with  the  Oxus,  (or  Penjab,)  forming 
the  northern  boundary  of  this  Afghan  province  throughout  Its  enure  extent. 

2.  Afghan  Turkestan,  comprising  the  districts  of  Kundns,  Khului,  and  Ealkh,  the 
northern  boundary  of  which  would  be  the  line  of  the  Oxus,  from  the  Junction  of  the 
Koukteha  River  to  the  post  of  the  Khodjn  Ralph,  inclusive,  im  the  high  road  from  Bok- 
hara to  Kalkh.  Nothing  to  be  claimed  by  the  Afghan  Ameer  on  the  left  bank  of  the 
Oms  below  Khodja  Ssleh. 

3.  The  internal  districts  of  Alrtchi,  I.eripool,  MeiuiniM1,,  Chihbirgan,  and  Andkhot, 


the  latter  of  which  would  be  the  extreme.  Afghan  frontier  possession  to  the  northwest, 
the  desert  beyond  belonging  to  the  independent  tritiea  of  Turcomans. 

4.  The  western  Afghan  frontier,  bet  ween  the  dependencies  of  Herat  and  those  of  the 
Persian  province  of  Khorassftn,  is  well  known  and  need  not  here  be  denned. 

Your  excellency  will  give  a  copy  of  this  dispatch  to  the  Russian  minister  for  foreign 

'        ''  GRANVILLE. 


Prince  Gortcha&m  to  Count  T. 

[Comniunleatod  to  Ksrl  Granville  by  Count  Brnnnow,  December  3D.  | 
So.  2.]  St.  Pktkrsbiiw,  December  7,  1672. 

M.  w.  Cojite  :  Tour  excellency  has  already  received  a  copy  of  Lord  Granville's  dis- 
patch of  the  17th  of  October,  which  was  communicated  to  us  by  Lord  A.  Loftus,  by 
order  of  his  government. 

Il  refers  to  the  affairs  of  Central  Asia.  Before  answering  it,  it  becomes  necessary 
tor  m.'  (o  recapitulate  the  different  phases  of  the  negotiation  between  us  and  the 
Knifii-.li  cabinet  upon  this  question. 

The  two  governments  were  equally  desirous  to  forestall  any  cause  of  disagreement 
'■etween  them  in  that  part  of  Asia.  Both  wish  to  establish  such  a  state  of  things  as 
•■•aid  secure  peace  in  those  countries  and  consolidate  the  relations  of  friendship  and 
£<-h1  understanding  between  the  two  governments. 

They  had,  consequently,  come  to  an  agreement  that  it  was  expedient  to  have  a  certain 

i . .-,■■„■  Google 
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"  intermediary  "  zone,  for  the  purpose  of  preserving  their  respective  possessions  from 
immediate  contact. 

Afghanistan  seemed  well  fitted  t< 
agreed  that  the  two  governments  s  ... 

states  toward  preventing  any  collision  or  encroachment  one  aide  or  the  other  of  this 
"  intermediary^'  zone.  All  that  remained,  in  order  to  make  the  agreement  between 
the  two  cabinets  as  complete  in  fact  an  it  already  was  in  principle,  was  to  trace  the 
exact  limits  of  the  zone. 

It  was  here  that  a  doubtful  point  arose.  Tho  founder  of  the  Afghan  state,  Dost 
Mahammed  Khan,  had  left  behind  him  a  state  of  confusion  which  did  not  allow  of 
the  territorial  extension  which  Afghanistan  had  acquired  at  certain  moments  of  his 
reign  being  accepted  as  a  basis. 

It  was  consequently  agreed  that  no  territories  should  betaken  into  account  hut  such 
an,  having  formerly  recognised  the  authority  of  Dost  Mahammed,  were  still  in  the 
actual  possession  of  Shcre  All  Khan. 

It  thus  became  necessary  to  ascertain,  with  all  possible  accuracy,  what  were  the 
territories  in  his  actual  possession. 

For  this  .purpose  it  was  requisite  to  have  positive  local  data,  which  neither  govern- 
ment possessed,  with  reference  to  these  distant  and  imperfectly  known  countries. 

It  was  agreed  that  the  governor-general  of  Turkestan  should  be  instructed  to  take 
Advantage  of  his  residence  in  the  proximity  of  anil  bis  relations  with  the  neighboring 
Khanates  to  collect  all  the  information  necessary  to  throw  light  upon  the  question, 
and  to  enable  the  two  governments  to  come  to  a  practical  decision  with  the  facU 
before  them. 

Such  was  the  point,  M.  le  Comte,  as  your  excellency  will  recollect,  at  which  our 
negotiations  with  the  English  cabinet  Iisd  arrived. 

fu  conformity  with  this  decision  M.  l'Aidc-de-Camp  General  do  Kanfmann  had  taken 
every  possible  measure  toward  carrying  out  this  preliminary  investigation.  Owing, 
moreover,  to  dimcnlties  arising  out  of  the  distances  involved,  the  excessively  compli- 
cated nature  of  the  points  to  be  elucidated,  the  absence  of  genuine  sources  of  informa- 
tion, and  the  Impossibility  of  a  direct  Inquiry,  he  was  unable  to  aci'uniplish  Us  task  us 
speedily  as  we,  no  less  than  the  government  of  Hit  Britannic  Majesty,  would  have 
desired.     Hence  tho  delay  pointed  out  in  Lord  Granville's  dispatch. 

We  have,  however,  already  drawn  attention  to  the  fact  that  the  cause  of  the  delay 
is  to  lie  found  in  the  serions  attention  which  the  imperial  cabinet  devoted  to  thu 
affair.  It  would  have  been  easy  to  rest  content  with  hastily  collected  notions  which, 
later,  would  have  given  rise  to  misunderstandings.  We  preferred  to  study  the.  question 
conscientiously,  since  it  was  one  of  giving  a  solid  and  durable  basis  t«  the  political 
organization  of  Central  Asia,  and  to  the  good  and  friendly  relations,  present  as  well 
as  future,  which  tho  two  governments  aimed  at  establishing  between  them  on  that 

At  tho  beginning  of  last  October  the  imperial  ministry  was  able  to  announce  to 
Lord  A.  Loftus  and  to  your  excellent  y  that  the  councillor  of  state,  Struve,  to  whom 
these  inquiries  had  been  intrusted,  hud  at  last  just  arrived  at  St.  Petersburg,  and  that 
as  soon  as  the  materials  lie  had  collected  hud  been  put  into  shape  the  result  would  be 
communicated  to  the  cabinet  in  London.  It  was  while  this  work  was  going  on  that 
Lord  Granville's  dispatch  was  communicated  to  us,  informing  us  of  the  opinion  which 
Her  Britannic  Majesty's  government  had  thought  tit  to  form  upon  the  point  in  discus- 
sion. The  imperial  cabinet,  having  in  view  the  spirit  of  the  agreement,  arrived  at  in 
principle  between  the  two  governments,  noue  the  less  thinks  it.  Its  duty  to  transmit  to 
the  government  of  Her  Britannic  Majesty  the  particulars  collected  on  the  spot  by 
order  of  the  governor-general  of  Turkestan,  and  to  lay  before  them  most  frankly  the 
conclusions  which,  in  its  opinion,  are  their  natural  consequences. 

These  particulars  and  conclusions  are  contained  in  the  letter,  cop v  of  which  is 
inclosed,  which  M.  I'Aide-de-Canip  General  de  Kanfmann  has  just  addressed  to  ine, 
and  in  the  memorandum  which  forms  its  inolosure. 

I  will  sum  them  up. 

The  question  to  be  settled  had  two  sides: 

1.  To  ascertain  the  real  state  of  possession  at  this  moment,  so  far  as  it  is  possible  to 
prove  it  in  those  countries. 

a.  fiturliiiL'  from  this  stains  9110  as  a  basis,  to  seek  for  a  line  of  demarkation  to  lie 
trneed  which  will  liest  answer  the  object  of  the  present  negotiations;  that  is,  to  re- 
move as  fur  as  possible  all  cause  of  conflict  or  mutual  encroachment  between  the 
neighboring  khanates,  and  consequently  assure,  as  far  ns  can  be  done,  the  state  of 
peace  which  henceforward  the  twogoveniments  should  respectively  use  all  their  influ- 
ence to  cause  to  lie  respected. 

Looking  at  the  question  from  those  two  points  of  view,  its  stndy  led  to  the  following 
conclusions: 

1.  That  to  the  north  the  Anion  Dnria  forms,  in  fact,  tho  proper  frontier  of  Afghanis- 
tan from  its  confluence  with  the  Koukteha  as  far  as  the  poiut  of  Khodja  Salub. 
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i  of  tbe  government  of  Her  Britannic  Majesty,  and 
ire  reasonable  thnt  it  can  give  rise  to  no  disputes 
on  the  part  of  the  inhabitants  of  the  bunks  of  ilii'  Anion  Daria. 

■i.  To  the  northeast  the  data  we  have  collected  give  the  confluence  of  that  river  with 
the  Kimktt'ha  as  the  limit  of  tbe  districts  over  which  Sliere  All  Khan  exercises  actual, 
undisputed  sovereignty. 

Beyond  that  limit,  and  especially  with  regard  to  Badakshnn  and  Wukhan,  it  has 
becu  impossible  to  find  any  traces  of  such  a  sovereignty ;  on  the  contrary,  all  our  in- 
formation upon  the  subject  goes  to  prove  that  these  districts  should  be  regarded  as 
ims-pendent. 

hi  the  communication  from  Her  Britannic  Majesty's  government,  which  was  made 
to  tu  in  Kmember  last,  it  is  seen  that  according  to  tbe  testimony  of  Major  Montgom- 
ery the  Ameer  of  Cabul  has  "considerable  antbority"  in  Badukshun,  and  that  the 
Afghans  have  "assisted  Mahmood  Shah  to  iipHet  tbe  emir  or  chief  of  this  country, 
Jehendar  Shah."  But  these  fuels  themselves  seem  to  point  rut  her  to  the  real  indepciid- 
tnir  of  Bndaksban  than  to  its  absolute  subjection  to  the  Ameer  of  Cabal.  The  tnf (tr- 
ust inn  collected  by  M.  Struve,  and  contained  in  his  memorandum,  supports  thin  eon- 
rlusicin.  Mention  is  made,  it  is  true'rif  interference  by  tbe  Afghan  ameer  in  tin  Inter- 
nal lUapnteaof  Badakshnn,  and  of  attempts  on  his  part  to  get  bis  assistance  paid  for  by  a 
kind  iif  tribute,  but  nowhere  are  the  signs  to  be  found  which  in  Amu  aetsumpnny  ilie 
nereise  of  the  rights  of  sovereignty  (  for  instance,  the  presence  in  tbo  country  of  Af- 
ghan iitficera  and  of  officials  to  collect  taxes. 

The  chiefs  of  Bodakshan  looked  upon  themselves,  and  were  looked  upon  by  their 
wit'hbors,  as  Independent  chiefs. 

ll  follows  that,  from  these  facts,  at  the  most,  it  may  he  granted  that  tbe  Ameer  of 
fallal  has  on  various  occasions  attempted  to  bring  Badukshan  under  his  dominion ;  that 
be  has  several  times  profited  by  internal  discord  to  exercise  over  the  euuntry  consid- 
erable control,  based  on  his  position  as  a  neighbor  and  the  superiority  of  his  forces. 
Lot  ihnt  it  is  impossible  to  deduce  from  thorn  the  existence  of  a  real  and  uncontested 
wrereign  power. 

As  to  Wnkhau,  that  country  seems  to  have  remained  up  to  the  present  moment  even 
note  outside  the  circle  of  the  direct  action  of  the  chiefs  of  Afghanistan. 

3.  We  have  next  to  inquire  whether  or  not  in  this  state  of  things,  and  in  view  of  our 
common  object,  that  is,  the  establishment  in  those  regions  of  a  permanent  peace 
guaranteed  by  both  governments  it  is  well  to  recognize  the  rights  claimed  by  the 
Ameer  nf  Cabul  over  Budakshan  and  Wukbau,  and  to  comprise  these  two  countries 
within  the  territorial  limits  of  Afghanistan.  Such  is  not  the  opinion  of  M.  l'Aide-de- 
(\uup  General  Kaufmann,  and  the  imperial  cabinet  arrives  at  the  same  conclusions 

iu  the  present  state  of  things  there  is  no  dispute  between  Badukshan  and  her  neigh- 
bor*. Bokhara  puts  forward  no  claim  to  that  country.  The  two  states  are,  besides,  too 
weak,  too  absorbed  in  theirown  affiairs,  to  wish  to  quarrel.  England  and  Russia  would 
consequently  have  nothing  to  do  but  to  maintain  this  state  of  pence,  as  well  1  let  ween 
tliew  khanates  as  between  Afghanistan  and  Badakshau  ;  and  this  task  would  not  seem 
beyond  their  power.  Far  otherwise  would  it  l>e  tbe  day  that  the  Ameer  of  Cabul  should 
rirend  hit  authority  over  Badakshau  and  Wakhan.  He  would  liud  himself  humo- 
■li Mrlj  in  contact  with  Kashgar,  Khokand,  and  Bokhara,  from  which  he  is  now  sepa- 
rated by  tboae  two  countries.  From  that  moment  it  would  be  far  more  difficult  to 
avoid  contests  due  either  to  his  ambition  and  consciousness  of  power,  or  to  tbe  jeal- 
ousy uf  his  neighbors.  This  would  give  a  most  precarious  basis  to  the  iteacn  it  is 
wnght  to  establish  in  those  countries,  and  compromise  the  two  governments  who  would 
he  called  upon  to  guarantee  it.  This  arrangement  would  consequently  seem  to  us 
io  go  directly  counter  to  the  object  which  tliey  have  in  common.  It  would  appear  to 
'u  much  more  in  keeping  with  the  object  to  allow  the  present  state  of  things  to  con- 
tinue. Badaknhan  and  Wakhan  would  thus  forui  a  barrier  interposed  between  the 
northern  and  southern  states  of  Central  Asia,  and  this  harrier,  strengthened  by  the 
combined  action  which  England  and  Russia  are  able  to  briug  to  bear  upon  such  of 
those  states  as  are  accessible  to  their  influence,  would  effectually  prevent  any  danger- 
«i»  contact,  and  would,  in  our  opinion,  secure,  aa  far  as  anything  could  do  so,  the 
K*ce  of  those  countries. 
i  As  for  the  boundaries  to  be  recognized  as  those  of  Afghanistan  on  the  northwest, 

tfroru  Khodja  8ahsb,  the  information  we  have  received  equally  throws  doubts 
dr  /or 'to  possession  by  the  Ameer  c*  "-'  ■■'  ■■'  -'         --      *■'   "--  v:   '    -'■    ■■' 
uane,  Ohiblrgan,  and  Andkhoi,  which 
■rkuowledged  boundaries  of  Afghanistan. 

These  districts,  however,  being  divided  from  Bokhara  by  deserts,  would  not,  if  an- 
■ried  to  tbe  Afghan  territory,  offer  the  same  dangers  of  contact  that  we  have  pointed 
sat  oa  the  northeast,  and  their  annexation  would  not  coiiseoncutly  be  open  to  the  same 
"'•jecttons.  If  the  government  of  Her  Britannic  Majesty  adheres  to  its  opinion  of  the 
eiwiliency  of  comprising  these  places  within  tbe  limit  of  tbo  Afghan  territory,  we 
•,ll  not  insist  upon  the  principle  from  which  we  first  started,  namely,  that  no  district 
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should  be  acknowledged  as  part  of  Afghanistan  hut  such  as  had  been  under  the  rale 
of  Dost  Muhanuncd  Khan,  and  were  at  this  moment  in  actual  subjection  to  Sin- it  Ali 
Khan.  In  deference  to  the  wish  of  the  government  of  Her  Britannic  Majesty,  the 
imperial  cabinet  would  be  disposed,  as  far  as  this  portion  of  the  boundary  is  concerned, 
to  accept  the  line  laid  down  in  Lord  Granville's  dispatch.  Such,  M.  le  Comte,  are 
briefly  the  conclusions  which  we  think  the  uiateriuls  in  our  hands  justify  us  in  forming*. 
Be  so  good  as  to  lay  them  before  the  chief  secretary  of  state  of  Her  Britannic 
Majesty.  Our  intention  in  communicating  them  to  bis  excellency  is  not  only  to  fulfill 
our  promise.  We  believe  that,  in  attempting  the  rational  solution  of  a  question  which 
interests  the  two  governments  equally,  wo  are  best  carrying  out  the  purposes  which 
have  animated  both  ever  since  their  first  friendly  interchange  of  ideas. 
Receive,  &.?... 

GORTCHACOW. 


General  Kaufmans  to  Prinee  Gortehacow. 

[Incloanre  1  In  No.  2. — Translated  from  the  Russian.] 

St.  Petersburg,  Xoreabrr  29,  1872. 
I  have  the  honor  to  submit  to  your  highness  herewith  a  memorandum  on  ihe  question 
of  the  northern  frontier  of  Afghanistan.  This  memorandum  has  been  compiled  on  the 
basis  of  such  data  and  materials  as  I  have  succeeded  in  collecting  in  the  course  uf 
the  last  two  years  on  the  subject  of  the  state  of  affairs  on  the  frontier  of  Afghanistan 
and  Bokhara  and  tin-  independent  states,  on  the  tippet  comae  of  the  Amou  Daria. 
I  confess  that  these  data  are  far  from  being  complete- 
Personal  investigation  and  nbeerwtion,  exercised  on  the  very  spot,  are,  in  Central 
Asia,  the  only  means  of  obtaining  enlightenment  on  any  question  whatever,  political 
or  geographical,  I  have  not,  as  yet,  bad  recourse  to  these  means.  To  have  sent  a 
Russian  official  into  these  countries,  even  on  the  pretext  of  a  scientific  mission,  might 
have  created  a  panic  in  Afghanistan,  and  would  have  awakened  suspicions  and  appre- 
hensions on  the  part  of  the  government  of  India.  It  was  my  duty  to  avoid  anything 
that  might  in  any  way  have  disturbed  the  satisfactory  state  of  our  relations  as  estslv 
lished  by  the  friendly  and  sincere  exchange  of  ideas  which  has  taken  place  between 
the  imperial  government  and  that  of  Her  llritannic  Majesty. 

I  have  already  had  the  honor  of  communicating  to  your  highness  my-opinion  as  to 
one  of  the  causes  of  the  excited  state  of  public  feeling  existing  in  tile  khanates  of 
Central  Asia  bordering  on  Russia.  That  is,  that  all  our  neighbors,  and  particularly 
the  Afghans,  are  filled  with  the  conviction  that  there  exists  between  Russia  and  Eng- 
land ah  enmity  which,  sooner  or  biter,  will  lead  us  into  a  conflict  with  the  English  in 

Iu  conformity  with  the  intentions  and  views  of  the  minister  for  foreign  affairs,  I 
have  applied  myself  to  dispel  this  bugbear  of  an  impending  conflict  between  the  twe 
great  powers.  In  my  relations  with  Khokalid  or  Bokhara,  ant,  above  all,  in  my  letters 
to  Shere  Ali  Khan,  I  have  always  spoken  of  the  similarity  of  views  and  of  the  friend- 
ship existing  between  ourselves  and  England  ;  and  1  have  applied  myself  to  the  task 
of  demonstrating  that  these  two  powers,  Russia  as  well  us  England,  are  equally  solici- 
tous for  the  tranquillity  of  the  countries  and  peoples  which  lie  within  the  radius  of 
their  influence  and  protection. 

It  is  this  reason  which,  up  to  the  present  time,  has  determined  me  not  to  send  officers 
into  those  parts  with  the  object  of  obtaining  information  respecting  the  question  put 
lo  me  by  the  imperial  government. 

This  state  of  things  is  quite  as  advantageous  for  ns  as  for  England.  But  it  is  liable 
to  change  should  once  the  possessions  of  Shere  Ali  Khan  be  guaranteed  to  him  within 
the  Ixiuudaries  proposed  at  the  present  moment  by  Lord  Granville  in  his  dispatch  to 
Lord  A.  Loftns  of  the  17th  of  October  last.  Snob  a  guarantee  wonld  give  him  a  con- 
siderable prestige,  and  he  would  immediately  attempt  to  seize,  de/nrto,  the  territories 
conceded  to  him.  First  of  all  he  would  torn  bis  attention  toward  Badakshan  and 
Wakhan  as  the  ea'siest  and  most  attainable  booty.  Bv  the  acquisition  of  these  two 
territories  he  would  prolong  bis  line  of  contact  with  Bokhara,  and  would  find  himself 
side  by  side  with  Karatenuina,  whence  Khokaud  Is  within  easy  reach.  Finally,  his 
northwestern  boundary  would  touch  the  posBceslons  of  Yakoub  Bek.  Here  is  a  road 
which  would  lead  him  straight  into  collision  with  Russia. 

If  the  English  government  is  really  animated  by  the  same  wish  as  onnielves  to  main- 
tain internal  peace  and  tranquillity  in  the  khanates  which  separate  usfrom  the  Brilish 
possessions  in  India ;  if  England  will  give  credit  to  our  sincere  protestations  that 


i  the  interests  of  the  Ameer  of  C&bul  and  of 
KAUFMAN!*. 


[ImJumire  In  No.  1 — Translated  from  the  RohIbu.] 
Mn&orandum  of  Hr.  Strurefor  General  Kaafraaaa. 

In  the  strict  sense  of  the  word,  the  possessions  of  the  Amoer  Shere  AH  Khan  only 
rttrml  eastward  as  far  as  the  meridian  of  the  point  of  .junction  of  the  rivet  Konktcha 
viib  the  Amon- Darin. 

Thin  line  separates  Badakshan  and  Wakhan  from  the  province  of  Knudus,  which 
innintestably  forms  part  of  the  dominion  of  Shere  All  Khan.  It  was  annexed  to 
Afghanistan  about  twenty  years  ago,  by  Mobaratued  Afzul  Khan,  sou  of  Dost  Mnhain- 
m«l.  who  was  at  that  time  governor  of  Ralkh.  Afzul  Klnui,  as  we  Ipuu  from  an  Eng- 
lish communication,  made  a  fruitless  attempt  to  seize  Badaksbon,  the  consequence  of 
whirh,  however,  was  that  the  Meer  of  Badakshan,  in  order  to  secure  the  Safety  of  hit* 
•luntinioDS,  engaged  to  pay  tu  Dost  Muluuiuued  Khan  an  annual  tribute  of  twu  ru]weH 
fur  every  house,  and  to  deliver  up  to  him  the  mines  of  rubies  and  lapis-lsanli  situated 
in  his  territory. 

This  engagement,  however,  was  not  fulfilled.  The  death  of  Dost  Mohammed  Khan 
suggested  to  the  chiefs  of  Badakshau,  who  little  wished  tu  become  subservient  to  Cabal, 
the  idea  of  seeking  the  protection  of  BokTlara;  but  the  Ameer  8eid  Munznffer  totally 
declined  to  interfere  in  the  affairs  of  Budakshon,  not  because  he  lookod  upon  this  coun- 
try as  a  dependency  of  Afghanistan,  but  because  at  that  time  he  was  anxiously  watch- 
ing the  progress  of  our  anus  in  Central  Asia,  and  was  preparing  tu  march  against 

Iljaudar  Shah,  who  was  then  ruler  of  Badakshan,  was  an  entirely  independent  sov- 
ereign, and  recognized  as  such  by  all  his  neighbors.  He  had  entered  into  friendly 
relations  with  Mahommed  Afzul  Khan  and  his  son,  Abdourrahman  Khan,  to  whom  ho 
paid  no  tribute.  When  Shere  Ali  Khan,  having  defeated  Ahdourrahnuin,  hod  occupied 
Cabal  and  Bnlkb,  and  made  himself  master  of  all  Afghanistan,  he  sent  an  embassy  to 
[yandu  Shah,  calling  upon  him  to  fulfill  the  engagements  which  be  had  formerly  con- 
tracted. Djandur  Shah  answered  by  a  refusal.  Thereupon  Mahanimrd  'Shah,  his 
nephew,  supported  by  the  Afghan  tni«])s,  overthrew  hia  uncle,  and  made  himself  mas- 
ter of  Faizahad,  the  capital  of  Badakshan,  while  his  younger  brother,  alizrab  Shah, 
seized  Tehaiab,  the  chief  town  of  the  province  of  Roustnkh.  The  two  brothers  now 
pay  to  Shere  All  Khan,  in  recognition  of  the  co-operntion  which  he  granted  them,  an 
annul  tribute  of  15,000  rupees,  (9,000  roubles.)  With  the  exception,  however,  of  a 
very  small  number  of  Afghan  adventurers,  one  meets  in  Badakshan  with  neither  offi- 
cials nnr  troops  of  the  Ameer  of  Cabul,  and  his  people  themselves  detest  ttie  Afghans. 
This  intelligence,  tnmished  by  Ahdoiimilnnan  Khan,  and  gathered  partly  from  the 
lips  "f  envoys  of  the  Senlar  of  Balkh  who  came  to  Tashkend,  is  confirmed  by  the  state- 
ment of  Alif  Bek,  ex-governor  of  Sarikuul,  (a  province  of  Kashgar  bordering  on  Wak- 
han.) who  presented  himself  at  Tashkend  in  the  month  of  August  of  the  present  year. 
He  added  that  Djanilar  Shah,  the  legitimate  ruler  of  Badahshun,  who,  first  of  all,  fled 
to  Bokhara,  had  afterward  returned  by  Snmarkand  and  Kokand  to  Chongnan. 

Surn  a  state  of  things  existing  in  Badakshan  clearly  shows  that  Shere  Ali  Khan  could 
have  Do  pretension  to  the  possession  of  Badakshan  as  an  inheritance  Wonenthed  to  him 
by  Ilwt  Mahammed  Khan,  and  that  his  authority  is  not  yet  ei.tul dished  in  Badakshan. 
Mshunmed  Shah  and  Mizrub  Shah,  the  actual  rulers  of  Badakshan,  do  not  consider 
i1i*om>1tp*  aa  beks  of  the  Ameer  of  Cabal,  and  if  they  pay  him  tributes,  it  is  only  in 
the  interests  of  their  own  security,  and  in  order  to  shelter  themselves  from  Hie  sudden 
■Harks  of  the  hriganda  of  Kundnz.  Moreover,  they  have  still  to  fear  their  uncle, 
Iljandar  Shah.  There  is  nothing  to  favor  the  belief  that  the  state  iff  affairs  in  Badftk- 
'h«i  is  likely  to  change  soon  in  favor  of  Shere  AH  Khan,  and  it  is  certain  that  the 
|rrmeut  state  of  things  in  that  country  is  in  accordance,  or  nearly  so,  with  the  objects 
■e  have  In  view  in  Central  Asia  in  common,  and  after  a  previous  and  voluntary  nn- 
*r«taoding  with  England.  Nor  does  anything  point  to  the  possibility  of  a  collision 
Wween  Afghanistan  and  Bokhara  on  the  side  of  Badakshan',  the  Ameer  Seiil  MouzaKh 
i™  pat  forward  no  pretension  to  the  possession  of  that  country.  In  the  same  way, 
ShtreAIi  Khan,  who  with  difficulty  keeps  up  a  show  of  authority  at  Badakshan,  is 
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iy  in 


ir  Konlinb  and  Hissax,  the 
m  of  Bokhara  which  lie  nearest  to  Badnkshan.  The  official  rccogi litimi  of  Russia 
and  England  of  the  rights  of  Shere  Ali  Khan  over  this  country  would  at  unco  lead  that 
sovereign  to  make  every  effort  to  establish  himself  at  Taiznbad  anil  in  the  ilistrict  uf 
Ronstukh,  and  should  he  once  succeed,  a  collision  between  Bokhara  and  Afghanistan 
would  become  inevitable.  In  support  of  this  view,  it  will  suffice  to  state  that  the 
former  hek  of  Hissur,  who  in  187U  took  refuse  in  Afghanistan,  after  his  revolt  against 
the  Ameer  Seid  Mouzoftar  in  1969,  has  already  made  attempts  to  recover  bis  province, 
with  the.  assistance  of  the  Afghans,  to  whom  lie  promised  the  entire  subjection  to  the 
Ameer  of  Cabul  of  the  whole  of  the  province  of  Hissar  anil  Konlinb.  That  thin  iilmi 
has  not  been  carried  out,  must  he  attributed  to  the  fact  that  the  authority  of  SVre 
Ali  Khan  in  Bodakslmn  was  null,  and  that  the  Ameer  had  no  means  of  aggression  at 
his  disposal  in  that  state. 

To  the  east  of  Badaka nan,  in  the  upper  basin  of  the  Amou-Daria,  lies  a  country  little 
known,  named  Wakhnn.  This  country,  sometime*  called  Dariapendz,  (the  Five  Riv- 
ers,) on  account  of  the  five  principal  tributaries  wkirh  give  Hbc  to  the  Amou-Daria, 
to  the  north  borders  on  the  Pamir  Steppe,  which  separates  it  from  Karategninel  to 
the  cast  it  marches  with  Snrikou!,  which  belongs  to  the  states  under  Vukonb  Bek;  Is 
the  south  it  is  separated  from  Tcbitrar  [a  country  completely  indeiwndent  of  Cabul)  by 
the  mountains  of  Nouk  San,  the  eastern  prolongation  of  the  Hindoo  Knoeh.  Wakhan 
is  administered  by  a  chief  of  its  own,  but  the  poverty  of  its  inhabitants  and  the  bar- 
renness of  the  soil  of  mountainous  district  have  brought  it  into  dependence  upon  R»- 
dakshun,  the  beks  of  which  do  not,  however,  meddle  with  its  domestic  affairs.  Once 
a  year  the  chief  of  Wakhan  semis  a  certain  sum  of  money  to  the  beks  of  Badakshan, 
but  there  are  no  direct  relations  lie t ween  this  country  and  Afghanistan. 

A  road  passed  through  Badakshan  and  Wakhan,  connecting  Kunduz  with  Surikoul, 
Yarkend,  and  Kashgar.  According  to  certain  information  in  our  possession,  this  road 
is  longer  than  the  direct  road  from  Peshawur  to  Yarkend  taken  by  Mr.  -Shaw. 

As  to  the  Amou-Daria,  this  river  serves  as  a  boundary  line  between  Afghanistan  and 
Bokhara  for  a  distance  of  about  three  hundred  vcrsts,  from  the  confluence  of  the 
Koutkclui  on  the  east  up  to  the  point  where  both  hanks  belong  to  Bukhara,  ami  espe- 
cially as  far  as  the  pass  of  Tihouckha-Gonzar,  opposite  the  Bokharan  village  Khodja- 
Laleh,  which  is  on  the  right  bank  of  the  river. 

To  Hum  up  as  far  as  regards  the  northwest  boundary  of  Afghanistan,  although  there 
are  doubts  as  to  tbe  actual  possession  by  the  Ameer  of  Cabul  of  the  towns  of  Aktcbeu, 
Seripool,  Maims  ne\  Chibirgau,  and  Andkhoi,  lying  to  the  west  of  Balkh,  it  may  be 
taken  into  cuusidcrnlion  that  all  this  region  Is  isolated  from  the  states  of  Bukhara  by 
an  almost  impassable  desert,  and,  in  part,  even  by  the  sands;  and  that,  consequently. 
on  that  side  there  would  be  less  fear  of  any  immediate  collision  between  Afgl 
and  Bokliaru. 


Earl  Graurille  to  Lord  A.  Loftu*. 
No.  3.]  Foreign  Office,  January  8,  1^73. 

My  Lord:  Having  received  information  from  your  excellency  ami  from  Count  Bmn- 
now  that  Count  Schouvaloff,  a  statesman  enjoying  tbe  confidence  of  the  Emperor  of 
Russia,  bad  left  St.  Petersburg  for  Lundon  at  the  desire  of  His  Imperial  Majesty,  I 
had  tbe  pleasure  of  receiving  his  excellency  on  the  8th  instant. 

He  continued  the  fact  that  it  was  by  the  Emperor's  desire  that  he  had  sought  a  per- 
sonal interview  with  me.  It  had  caused  great  surprise  to  His  Imperial  Majesty  to 
learn  from  various  sources  that  a  certain  amount  of  excitement  and  susceptibility  had 
been  caused  iu  the  public  mind  of  this  country  on  account  of  questions  couuected  with 
Central  Asia. 

The  Emperor  knew  of  no  questions  in  Central  Asia  which  could  affect  the  good  un- 
derstanding lietweeu  the  two  countries.  It  was  true,  that  no  agreement  has  been  come 
to  as  to  some  of  the  details  of  t!w  urrungeuient  concluded  by  Lord  Cbirendoii  anil 
Prince  Gortcliacow,  on  the  basis  of  Mr.  Forsyth's  recommendations  as  to  tbe  boundaries 
of  Afghanistan  ;  but  the  question  ought  not  to  lie  »  cause  to  nitfle  the  good  relations 
between  the  two  countries.  His  Imperial  Majesty  had  agreed  to  almost  everything 
that  we  had  asked.  There  remained  only  tbe  point  regarding' the  provinces  of  Ba<luk- 
shan  and  Wakhan. 

There  might  be  arguments  used  respectively  by  the  departments  of  each  govern- 
ment ;  hut  the  Einjieror  was  of  the  opinion  tlni't  such  a  question  should  not  lie  »  cause 
of  difference  between  the  countries,  and  His  Imperial  Majesty  was  determined  that  it 
should  not  be  so.  He  was  the  more  inclined  tu  carry  out  this  determination  In  con- 
sequence of  His  Majesty's  belief  in  the  conciliatory  policy  of  Her  Majesty's  govern- 
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Count  Schouvaloff  added,  on  his  own  part,  tliat  he  had  every  reason  to  believe,  if  it 
iter*  desired  by  Her  Majesty's  government,  the  agreement  might  be  arrived  at  at  a  very 
early  period. 

With  regard  to  the  expedition  to  Khiva  it  was  true  that  it  waa  decided  upon  for 
neit  sprin g,    To  give  an  idea  of  its  character  it  woe  sufficient  to  say  that  it  ' 


i 'insist  of  four  and  a  half  battalions.  Its  object  was  to  piuiuh  acta  of  brigandage,  ti 
wover  fifty  Russian  prisoners,  and  to  teach  the  Khan  that  such  conduct  on  his  par 
•mid  not  be  continued  with  the  impunity  in  which  the  moderation  of  Russia  had  lc 


liiiu  to  believe.  Not  only  waa  it  far  from  the  intention  of  the  Emperor  to  take  poases- 
HiNt  of  Khiva,  but  positive  orders  had  been  prepared  to  prevent  it,  and  directions  given 
thai  the  conditions  imposed  should  be  such  as  could  not,  in  any  way,  lead  to  a  pro- 
longed1 occupancy  »f  Khiva. 

Count  Schouvaloff  repeated  the  surprise  which  the  Emperor,  entertaining  such  sen- 
timents, felt  at  the  uneasiness  which  it  waa  said  exislod  in  England  cm  the  subject ; 
iml  he  gave  me  most  decided  assurance  that  1  might  give  positive  assurances  to 
Parliament  on  this  matter. 

With  regard  to  the  uneasiness  which  might  exist  in  England  on  the  subject  of  Cen- 
tral Asia,  I  colli tl  not  deny  the  fact  to  Count  Schouvaloff;  the  people  of  this  country 
nn  dw  iili-dly  in  favor  of  peace,  but  a  great  jealousy  existed  as  to  anything  which 
really  affected  our  honor  and  interest ;  that  they  were  particularly  alive  to  anything 
affecting  India ;  that  the  progress  of  Russia  in  Asia  had  tiecn  considerable,  and  some- 
times, as  it  wonld  appear,  like  England  in  India,  and  France  in  Algeria,  more  so  than 
"a* desired  by  the  central  governments;  that  the  Clarendon  and  Gortchncow  arrange- 
ment, apparently  agreeable  to  both  governments,  had  met  with  great  delay  as  to  its 
final  settlement ;  that  it  was  with  the  object  of  coming  to  a  settlement,  satisfactory 
U<  Nith  countries,  and  in  a  friendly  and  conciliatory  spirit,  that  I  had  addressed  to 
tow  excellency  the  dispatch  of  the  17th  of  October. 

The  only  point  of  difference  which  now  remained,  as  Count  Schouvaloff  had  pointed 
irat,  concerned  Badakshan  and  Wakhan.  In  our  opinion,  historical  facts  proved  that 
tlstc  rountriesi  were  under  the  domination  of  the  sovereign  of  Cabul,  and  we  have  ac- 
lin,wledged  an  much  in  public  documents;  that,  with  regard  to  the  expedition  to 
Kliiva,  Count  Schouvaloff  waa  aware  that  Lord  Ncnthbrooh  had  given  the  Strongest 
•drier  to  the  Khan  to  comply  with  the  reasonable  demands  of  the  Emperor,  and  if  the 
tipedition  were  undertaken  and  were  carried  out  with  the  object  and  within  the  limits 
il"iribcd  by  Count  Schouvaloff,  it  would  meet  with  no  remonstrance  from  Her  Moj- 
t*ty'«  government,  but  it  wonld  undoubtedly  excite  public  attention,  and  make  the 
M-tt lenient  of  the  boundary  of  Afghanistan  more  important  for  the  object  which  both 
"a  bail  inview,  vii,  peace  in  Central  Asia,  and  good  relations  between  the 


As  to  coming  to  a  decision  at  an  early  date,  it  appeared  to  mo  desirable,  inasmuch 
as  ii  would  hear  a  different  aspect  if  arrived  at  in  the  spirit  with  which  both  govern- 
ments were  actuated,  and  not  complicated  by  possible  discussions  raised  in  the  British 

I  concluded  by  telling  Count  Schouvaloff  that  I  knew  the  confidence  which  waa 
placed  in  him  by  the  Emperor,  and  that  I  felt  sure  that  my  colleagues  would  agree 
■  ith  ine  in  appreciating  hut  visit  to  England  as  a  gratifying  proof  of  the  eminently 
r'wiliatory  and  friendly  spirit  with  which  the  Emperor  desired  to  settle  without  delay 

the  question  at  issue, 

I  am,  dec, 

GRANVILLE. 


£arl  Granville  to  Lord  A.  Loftus. 

So-  *■  ]  FOREKnr  OmCK,  January  24,  1973. 

Vy  Lnitri :  Her  Majesty's  government  have  attentively  considered  the  statements 
and  argument*  contained  in  Prince  Gortchucow'a  dispatch  of  the  -rVth  December,  and 
'lie  paj-TH  that  accompanied  it,  which  were  communicated  to  mo  by  the  Russian  em- 
j***»nT  on  the  Uth  December,  and  to  your  excellency  by  Prince  Gortchucow  on  the 
'£ih  of  that  month. 

Her  Majesty's  government  gladly  recognlw  in  the  frank  and  friendly  terms  of  that 
'..•latch  the  same  spirit  of  friendliness  as  that  iu  which,  by  my  dispatch  of  the  17th 
»f  'V  tolier,  I  desired  to  convey  through  your  excellency  to  the  Russian  government 
•it  riewn  of  that  of  Her  Majesty  in  regard  of  the  line  of  boundary  claimed  by  Shere 
i.i  the  ruler  of  Cabul,  for  his  possessions  of  UghaniBtan. 

Gocwle 
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Her  Majesty's  government  nee  with  much  satisfaction  that,  as  regards  the  principal 
part  of  that  line,  the  imperial  government  is  wilting  to  acquiesce  in  the  claim  of  Shen- 
Ali,  anil  they  rely  on  the  friendly  feelings  of  the  Emperor  when  they  lay  before  him, 
•8  I  now  instruct  your  excellency  to  do,  a  renewed  statement  of  tin-  grounds  on  whirli 
they  consider  that  Shere  All's  claim  to  the  remainder  of  the  line  of  boundary,  referred 
to  in  my  dispatch  of  the  17th  of  October,  to  be  well  founded. 

The  objections  stated  in  Prince  Gortchacow's  dispatch  apply  to  that  part  of  Shere 
All's  claims  which  would  comprise  the  province  of  Badakshan,  with  its  dependent  dis- 
trict of  Wnkhan,  within  the  Afghan  state.  The  imjierinl  government  contend  that  the 
Erovinre  of  Badakshan,  with  its  dependency,  not  having  been  formally  incorporated 
ito  the  territories  of  Shere  Ali,  is  not  legitimately  any  portion  of  the  Afghan  state. 
To  this  Her  Majesty's  government  reply  that  the  Ameer  of  Cabul,  having  attained 
by  conquest  the  sovereignty  over  Badakshan,  and  having  received  in  the  most  formal 
manner  the  submission  of  the  chiefs  and  people  of  that  province,  had  the  right  to  im- 
pose upon  it  such  ft  form  of  government  as  he  might  think  beat  adapted  to  the 
position  of  affairs  at  that  time.  In  the  exercise  of  this  right  he  appointed  a  local 
governor,  and  he  consented,  experimentally,  to  receive  a  fixed  portion  of  the 
revenues  of  the  country,  instead  of  taking  upon  himself  its  general  financial  and  cither 
administration.  But  the  Ameer  expressly  reserved  to  himself  the  right  of  reconsider- 
ing this  arrangement,  which  was,  in  the  first,  instance,  made  only  for  one  year,  of  nt 
at  any  time  subjecting  Badakshan  to  the  direct  government  of  Cabul,  and  of  amal- 
gamating the  revenues  thereof  with  the  general  revenue  of  the  Afghan  state.  Her 
Majesty's  government  cannot  perceive  anything  in  the  circumstances  calculated  to 
weaken  the  claims  of  Bi;ere  Ali  to  the  absolute  sovereignty  of  Badakshan.    The  cim- 

Jnest  and  submission  of  the  province  was  complete ;  and  it  cannot  reasonably  bearded 
lat  any  experimental  form  of  administration  which  the  Ameer,  with  the  acknowl- 
edged right  of  sovereignty,  might  think  fit  to  impose  on  Badakshan,  could  possibly 
disconnect  the  province  from  the  general  territories  south  of  the  Oius,  the  sovereijnity 
of  which  the  Russian  government  has,  without  hesitation,  recognized  to  be  vested  in 
the  Ameer  of  Cabul. 

Her  Majesty's  government  have  not  failed  to'notico  in  portions  of  the  statements  "f 
the  Russian  government,  to  which  I  am  now  replying,  that  its  objection  to  admitting 
Badakshan  and  Wakhau  to  be  under  the  sovereignty  of  Shere  Ali,  is  rested  in  part  nn 
an  expressed  apprehension  lest  their  incorporation  with  the  remainder  of  Afghanistan 
should  tend  to  disturb  the  peace  of  Centra]  Asia,  and  specifically  should  operate  as  an 
encouragement  to  the  Ameer  to  extend  his  possessions  at  the  expense  of  the  neighbor 
ing  countries.  I  alluded,  in  my  dispatch  of  the  17th  of  Octolier,  to  the  success  wliii  h 
had  attended  the  recommendations  made  to  the  Ameer  by  the  Indian  government.  t<i 
adopt  the  policy  which  had  produced  the  most,  beneficial  results,  in  the  establishment 
of  pence  in  countries  where  it  had  long  been  unknown ;  and  Her  Majesty's  government 
see  no  reason  to  suppose  that  similar  results  wonld  not  follow  on  the  like  recommend- 
ations. Her  Majesty's  government  will  not  fail  to  impress  upon  the  Ameer,  in  the 
strongest,  terms,  the  advantages  which  are  given  to  him  in  the  recognition  by  Great 
Britain  and  Russia  of  the  boundaries  which  he  claims,  and  of  the  consequent' obi  ifi»- 
tiou  on  him  to  abstain  from  auy  aggression  on  his  part,  and  Her  Majesty's  government 
will  continue  to  exercise  their  influence  in  the  same  direction.  Her  Majesty's  govern- 
ment cannot,  however,  but  feel  that  if  Badakshan  and  Wnkhan,  which  they  consider 
the  Ameer  justly  to  deem  to  be  part  of  his  territories,  be  assumed  by  Russia  or  Ens- 
land,  or  by  one  or  either  of  them,  to  be  wholly  independent  of  his  authority,  the  Ameer 
might  be  tempted  to  assert  his  claims  by  arms;  that  perhaps  in  that  case  Bokhara 
might  seek  an  opportunity  of  acquiring  districts  too  weak  of  themselves  to  resist  the 
Afghan  state ;  and  that  thus  the  peace  of  Central  Asia  would  be  disturbed,  and  deci- 
sion given  for  questions  between  Great  Britian  and  Russia  which  it  is  on  every 
account  so  desirable  to  avoid,  and  which  Her  Majesty's  government  feel  snre  wonld  I* 
s  distasteful  to  the  imperial  government  as  to  themselves.     Her  Majesty's  govern- 


ment therefore  hoiie  that  the  imperial  go vernment,  weighing  these  consider 
dispassionately,  will  concur  in  the  recognition  which  they  have  made  of  Shere  Ali') 
rights,  as  stated  in  my  dispatch  of  Octolier,  and  by  so  doing  put  an  end  to  the  wild 
speculations  so  calculated  to  distract  the  minds  of  Asiatic  races,  that  there  is  some 
marked  disagreement  between  England  and  Russia,  on  which  they  may  build  hopeeuf 
carrying  out  their  border  fends,  for  purposes  of  self  aggrandizement. 

Her  Majesty's  government  congratulate  themselves  on  the  prospect  of  a  definite  set- 
tlement, as  between  the  two  governments,  of  the  question  of  the  boundaries  of  Afghan- 
istan, the  details  of  which  have  been  so  long  in  discussion. 

Your  excellency  will  read  and  give  a  copy  of  this  dispatch  to  Prince  Gortchsoow. 

tp'  GRANVILLE. 
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Prince  Gortehaeow  to  Count  Ilrunnow. 

[Conumuilcsted  to  Earl  Granville  by  Count  Brunnow  February  5.  ] 

Ko.  5.]  8t.  Petersburg,  January  j?,  1873. 

M.  i  J.  Comtk  :  Lord  Augustus  Loftus  has  communicated  to  me  the  reply  of  Her  Bri- 
toalr  Majesty's  principal  secretary  of  state  to  onr  dispatch  on  Central  Asia  of  the 
ILHh  nf  December.    I  inclose  a  copy  of  this  document,     Wo  tee  with  satisfaction  that 


the-  English  cabinet  continues  to  pursue  in  those  parts  the  same  object  as  ourselves 
that  of  insuring  to  them  peace  and,  as  far  as  possible,  tranquillity. 
The  divergence  which  existed  in  onr  views  was  with  regard  to  the  frontiers  as- 


rfgncd  to  the  dominions  of  the  Shcre  All.  The  English  cabinet  includes  within  them 
Badakshan  and  Wakhan,  which,  according  to  onr  views,  enjoyed  a  certain  indenend- 
frnv.  Considering  the  difficulty  experienced  in  establishing  the  facts  in  all  their  de- 
tails in  those  distant  parts ;  considering  the  greater  facilities  which  the  British  govern- 
ment possesses  for  collecting  precise  data;  and,  above  all,  considering  our  wish  not  to 
pre  to  this  question  of  detail  greater  importance  than  is  dne  to  it,  we  do  not  refuse  to 
•crept  the  line  of  boundary  laid  down  by  England. 

We  are  the  more  inclined  to  this  act  of  courtesy  as  tho  English  government  engages 
I"  use  all  its  influence  with  Shcre  Aii  in  order  to  induce  him  to  maintain  a  peaceful  at- 
titude, as  well  as  to  insist  on  his  giving  up  all  measures  of  aggression  or  further  con- 
[|iipBt,  Thin  influence  is  indisputable.  It  is  based  not  only  on  the  material  and  moral 
•vu-eiidenry  of  England,  but  also  on  the  subsidies  for  which  Shcre  Ali  is  indi'lited  tu 
liir.  Such  lieing  the  case,  we  see  in  this  assurance  a  real  guaranty  for  the  mainte- 
naaee  of  peace. 

Your  excellency  will  have  the  goodness  to  make  this  declaration  to  Her  Britannia 
Majesty's  principal  secretary  of  state,  and  to  give  him  a  copy  of  this  dispatch. 

We  are  convinced  that  Lord  Granville  will  perceive  In  it  a  fresh  proof  of  the  value 
■hii-h  our  august  master  attaches  to  the  maintenance  and  consolidation  of  the  most 
frieudly  relations  with  the  government  of  Her  Majesty  Queen  Victoria. 
Receive.  &c. 

GOKTCHACOW. 


Mr.  Schuyler  to  Mr.  Fish. 

>"o.  08.]  Legation  of  the  United  States, 

St.  Petersburg,  March  18,  1873.    {Received  April  9.) 

StB:  I  have  tlie  honor  to  inform  you  that  Governor  Orr  arrived  here 
on  the  evening  of  March  15.  Yesterday,  by  appointment,  I  called  with 
him  on  Prince  Gortcbacow,  who  received  us  very  cordially,  and  informed 
(inventor  Orr  that  he  had  already  spoken  to  the  Emperor,  who  would 
receive  hiin  the  next  day.  As  the  interval  between  arrival  and  audience 
is  often  a  week  or  ten  days,  this  dispatch  was,  I  think,  intended  as  a 
special  compliment  to  the  representative  of  the  United  States. 

(iovemor  Orr  accordingly  had  an  audience  from  the  Emperor  to  day, 
and,  with  the  delivery  to  him  of  the  archives  of  the  legation,  my  duties 
as  charge'  d'affaires  cease,    I  trust  I  have  been  able  to  perform  them  to 
the  satisfaction  of  the  Government. 
I  have,  &c, 

EUGENE  SCHUYLEB. 
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Mr.  Orr  to  Mr,,  Fiih. 


No.  1.]-  Legation  of  the  United  States, 

St.  Petersburg,  March  IS,  1873.     (Received  April  9.) 

Sra : .  I  respectfully  report  that  I  arrived  at  St.  Petersburg  on  Saturday 
evening,  March  16.  On  Sunday  Mr.  Schuyler  addressed  a  note  to  Prince 
Gortchacow,  informing  hiin  of  my  arrival,  and  inquiring  when  I  could 
have  an  interview  with  him  to  arrange  the  time  for  the  presentation  of 
my  credentials  to  the  Emperor.  The  prince  replied  that  afternoon,  stating 
that  he  would  grant  the  interview  at  half  past  twelve  o'clock  on  Monday. 

I  called  at  that  hour,  was  introduced  by  Mr.  Schuyler,  and  bad  a  short 
but  agreeable,  interview  with  the  prince.  He  referred  to  the  Catacazy 
affair,  and  expressed  regret  at  its  occurrence.  He  said  that  Catacazy  was 
a  shrewd  man,  of  good  ability,  and  a  fine  writer,  who  had  been  with  him 
four  or  five  years  in  the  foreign  office,  who  he  thought  would  be  of  great 
service  in  America,  but  that  he  turned  out  a  meddlesome  fellow,  greatly 
lacking  in  judgment.  He  was  therefore  no  longer  in  the  service  of  the 
government. 

The  prince  inquired  how  Baron  d'Offenberg  had  been  received  by  our 
Government,  and  when  I  said  to  him  that  his  reception  was  most  hearty 
and  cordial,  and  that  Ms  general  bearing  had  been  so  discreet  that  be 
had  made  many  friends  outside  of  official  circles,  as  well  as  within  them, 
he  expressed  the  highest  satisfaction. 

The  prince  informed  me  that  the  Emperor  would  grant  me  an  audience 
to  present  my  credentials  at  half  past  one  o'clock  to-day,  (Tuesday.)  I 
accordingly  went  to  the  palace  at  that  hour  and  was  received  by  Hut 
Majesty  the  Emperor  Alexander.  On  presenting  my  credentials  I  deliv- 
ered a  very  brief  address  to  His  Majesty,  (of  which  I  inclose  herewith  a 
copy,  marked  A.)  The  Emperor,  in  reply,  heartily  reciprocated  the  sen- 
timents of  kind  feeling,  good  fellowship,  and  enduring  peace  between  the 
two  governments.  The  Emperor  referred  to  the  Catacazy  affair  as  an 
unpleasant  incident,  which  had  happily  passed  away,  and  expressed  his 
gratification  on  being  assured  that  the  reception  of  Baron  d'Offenberg 
by  our  Government  had  been  cordial,  and  that  his  general  conduct,  had 
so  warmly  commended  him  in  official  and  unofficial  circles.  The  Emperor 
then  adverted  to  the  visit  of  the  Grand  Duke  Alexis,  his-son,  to  America, 
and  said  that  his  sensibilities  were  deeply  touched  by  the  hospitable  and 
distinguished  reception  given  him  by  the  American  people,  and  that  these 
demonstrations  were  accepted  by  him,  not  so  much  as  a  personal  tribute 
to  the  Grand  Duke,  as  a  manifestation  of  friendship  and  respect  to  the 
Russian  government,  as  their  oldest  and  most  steadfast  friepd  in  Europe. 
The  interview  was  not  protracted,  but  all  of  its  incidents  were  cordial 
and  pleasant. 

From  the  remarks  both  of  the  Emperor  and  of  Prince  Gortchacow,  I  am 
of  the  opinion  that  the  Catacazy  affair  has  left  no  unpleasant  feelings 
behind  it 

I  have,  &c, 

JAMES  L.  ORE. 


Copy  ofaddrut  deliterrd  bg  Goreroar  Ortloffi*  Majntg  the  Emperor, 
Your  Imprrial  Majesty:  I  respwtfuH?  ask  leave  to  presen t  to  von  tr 
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raited  Stales  to  the  Government  of  Your  Imperial  Majesty.  It  is  my  pleasing  duty  in 
pipieutinfi  them  to  express  to  Yoiir  Majesty  the  continued  friendship  cherished  by 
Piwiileut  (iraiit  and  his  administration  for  Your  Majesty  and  fur  the  great  empire  of 

II  is  his  earnest  desire  to  cultivate  the  harmony  and  good  correspondence  so  happily 
existing  betweeii  the  two  governments. 

It  is  nearly  one  hundred  years  since  these  relations  of  cordial  friendship  were  inau- 
gurated, and  no  reason  can  exist  why  they  should  not  be  perpetuated  indefinitely  in 
tbr  future.  ' 

While  residing  near,  yonr  court  Yonr  Majesty  may  be  assured  of  my  ready  co-operntion 
in  fostering  the  ancient  good-will  and  kind  relatious  between  the  two  governments. 
Permit  me  to  expKM  my  Blncere  wishes  for  tbe  continued  good  health  of  Your  Majesty 
and  for  the  growing  prosperity  of  your  empire. 


Mr.  Orr  to  Mr.  Fish. 

No.  2.]  Legation  op  the  United  Stateh, 

St.  Petersburg,  March  18, 1873.     (Received  April  9.) 

Sib:  At  my  interview  on  Monday  last  with  Prince  Gortcbacow,  after 
saying  that  he  bad  do  doubt  our  intercourse  would  be  such  as  to  maintain 
pleasant  relations  between  the  two  countries  in  future,  Prince  Gortcha- 
eow  then  referred  to  Mr.  Schuyler,  and  said  that  his  relatious  to  the 
government  bad  always  been  most  cordial  and  satisfactory,  and  the  gov- 
ernment bait  been  much  pleased  with  tbe  manner  be  had  performed  his 
deities.  The  prince  added  that  he  would  be  glad  if  these  words  were 
repeated  to  our  Government. 

1  felt  it  due  to  Mr.  Schuyler,  as  he  has  been  acting  here  for  several 
months  as  charge'  d'affaires,  with  all  the  responsibilities  of  the  mission 
upon  him,  that  I  should  communicate  in  this  dispatch  the  foregoing 
appreciation  of  bis  services  by  the  miuister  of  foreign  affairs  here. 
I  have,  &c, 

JAMES  L.  ORE. 


Jlfr.  Orr  to  Mr.  Fish. 

So.  5.]  Legation  op  the  United  States, 

St.  Petersburg,  May  2, 1873.  (Received  May  21.) 
Sir  :  I  have  tbe  honor  to  inform  yoa  that  the  Japanese  embassy,  of 
which  tbe  UrTn.  Iwakura  was  chief,  arrived  here  on  the  1st  of  April. 
they  were  received  by  officials,  and  great  ceremony  and  cordiality  was 
Known  them  during  their  stay.  The  facts,  as  far  as  can  be  definitely 
ascertained,  are  as  follows :  The  chief  object  of  the  mission  was  to  enter 
into  more  close  diplomatic  relations  with  the  Russian  government,  and 
the  question  concerning  tbe  Sagbaline  Island  was  raised.  Part  of  this 
island  has  for  a  long  time  belonged  to  Russia,  has  been  under  her  con- 
trol, and  is  at  present  one  of  her  penal  colonies.  She  is  now  endeavor* 
i'ig  to  get  complete  mastery  of  it;  and,  it  is  said,  to  accomplish  this, 
proposed  to  cede  part  of  tbe  Coral  Islands  to  the  empire  of  Japan. 
Nothing,  however,  has  been  decided  as  yet.  Count  Struve  is  the  new 
Russian  minister  to  Japan,  and  will  take  charge  in  June. 
I  have.  &g.. 

JAMES  L.  QBE. 
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XXVIII.— SALVADOR. 

No.  340. 

Mr.  Bid&le  to  Mr.  Fish. 

No.  87.]  Legation  of  the  United  States 

San  Salvador,  November  11,  1872.    (Rec'd  Dec.  7.) 

SiE :  I  hare  the  honor  to  transmit  to  you  herewith  a  copy  and  transla- 
tion of  an  "exposition*  addressed  to  the  National  Constituent  Congress 
by  the  ministry  of  the  government  of  Salvador,  reviewing  the  policy  of 
the  administration,  and  submitting  for  its  sanction  the  late  war-measures 
of  the  President,  at  variance  with  the  letter  of  the  constitution  of  1871. 

I  also  append  the  resolution  of  the  convention  approving  the  entire 
course  of  President  Gonzalez,  as  stated  in  the  aforesaid  memorial. 

A  project  has  been  presented  to  the  nation  from  the  convention  for  the 
formation  of  a  bank,  of  which  I  annex  a  copy  and  translation.  The  latf 
revolutions  and  foreign  wars  have  embarrassed  the  finances  of  the  state 
and  commercial  prosperity,  and  the  creation  of  a  bank  separate  from  the 
government,  with  securities  from  abroad,  for  hypothecations,  loans,  dis- 
counts, and  circulation,  is  thus  suggested  as  a  safe  basis  for  monetary 
transactions.  I  also  annex  a  copy  of  a  decree  of  the  President  of  the 
repiiblic;  consonantly  to  the  above  resolution  of  the  convention,  dated 
the  4th  instant,  in  which  he  prescribes  the  establishment  of  a  hank  as 
aforesaid,  with  stipulations  as  authorized  by  the  Congress.  The  four- 
teenth article  thereof  establishes  The  Bank  for  Hypothecation  of  ileal 
Estate  of  Salvador  so  soon  as  the  subscription  for  a  moiety  of  its  stock  is 
completed,  and  agencies  arc  to  be  established  in  all  the  departments  of 
the  republic,  to  be  organized  according  to  the  regulations. 

Also,  an  agency  is  to  be  at  once  placed  in  London,  to  represent  the 
bank  in  its  relations  aud  operations  with  foreign -stockholders  and  with 
other  i>ersons  or  establishments.  The  office  to  be  performed  by  thrw 
employe's,  one  to  be  named  by  the  foreign  shareholders,  another  by  the 
national  shareholders,  and  the  last  by  the  government.  If  the  directory 
of  the  bank  shall  deem  it  convenient  hereafter  to  establish  oilier  agen- 
cies in  other  foreign  places,  it  may  do  so,  the  government  approving,  ant! 
with  the  same  terms  as  for  that  at  London. 
I  have,  &c, 

THOMAS  BIDDLE. 


CONSTITUENT  CONGEE88. 


Exposition  of  tie  Salvadorean  cabinet  to  the  National  Conttitnrnt  Congreu,  tulmtitting  for  <>' 
approval  the  manure*  taken  m  conteqnence  of  the  extraordinary  situation  in  n-*icA  the  re- 
public (nut  placed. 

Heprkhkntativks.  :  By  the  disposition  of  the  Marshal  President  of  the  republic  and 
consonantly  to  the  terms  of  your  convocation,  the  undersigned  ministers  of  state  have 
the  honor  U>  relate  and  to  submit  to  you  the  policy  and  measures  which  the  gmna- 
incut  has  been  obliged  to  dirtate,  owing  to  the  exceptional  circumstances  through 
which  the  nation  has  passed,  whose  (treat  interests  it  was  impossible  to  preserve  with- 
out displaying  the  activity  which  the  intrigues  aud  machiuatious  of  the  disafiet-inl 
rendered  necessary. 

Notorious  are  the  motives,  as  flimsy  as  hnrtful  to  Salvador,  which  served  as  a  pre- 
test to  the  ex -President  of  Honduras,  Don  Jos*  Maria  Medina,  to  openly  take  a  hostile 
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ittitmle  against  this  republic,  to  close  official  relations,  and  to  declare  war,  issuing  the 
nry notifiable  decree  dated  33th  of  March  of  this  year. 

With  this  emergency,  the  executive  authority  was  obliged  to  use  the  foremost  of  its 
ittributes  "to  maintain  inviolable  the  sovereignty  and  independence  of  the  republic 
mnthe  integrity  of  its  territory,  and  to  conserve  the  peace  and  domestic  tranquillity." 

In  every  light  the  said  decree  of  the  liouduranoan  government  amounted  to  a  formal 
declaration  of  war,  unless  it  were  that  its  armies  had  not  at  once  invaded  Salvador. 

The  nnlooked-foi  rupture  of  every  kind  of  official  and  private  relations  between 
both  countries,  the  unjustifiable  insults  and  injuries,  as  grave  as  gratuitous,  embodied 
in  that  decree,  and,  lastly,  the  clear  and  determined  words  with  which  the  republic  of 
Honduras  declared  itself  in  a  state  of  war  with  Salvador,  are  facts  which  demonstrate, 
in  in  irrefutable  manner,  the  truth  of  the  proposition  which  we  have  enunciated. 

With  these  antecedents,  and  in  the  certainty  that  the  Honduranean  government  was 
immolating  every  kind  of  warlike  supply  to  commence  hostilities  at  the  opportune 
rune,  and  also  seeing  that  the  reactionaries  redoubled  their  efforts  to  produce  discord 
in  the  interior,  it  appears  evident  that  the  government  had  drawn  the  line  of  conduct 
proper  to  preserve  harmless  the  notional  honor  and  the  republic  from  the  threatened 
erile,  and  at  the  least  sacrifice:  to  accept  war,  to  prosecute  it  with  activity,  and  to 
sricct  the  enemy's  soil  for  the  campaign — conditions  which  gave  us  the  ad  v  out  a  go  and 
averted  from  our  people  the  evils  consequent  to  occupancy  by  a  foreign  army  and  the 
operations  of  war. 

The  government,  thru  convinced,  could  not  do  less  than  accept  the  situation  and  do 
ia  best  for  a  favorable  rusnlt  to  the  unwelcome  war.    (See  Decrees  Nos.  1  and  2.) 

We  have  thus  detailed  the  circumstances  preceding  the  campaign  iu  Honduras  to 
direct  yonr  attention  to  the  fact  of  the  invasion  of  that  republic  without  the  formal 
dwlaratiou  of  war  by  tho  legislative  authority,  as  is  its  prerogative,  according  to  sec- 
rum  14  of  the  36th  article  of  the  constitution. 

It  has  been  declared  that  in  this  case  the  executive  usurped  one  of  the  provinces  of 
the  legislature;  but,  upon  consideration,  it  appears  not  to  be  so,  for  it  is  shown  that 
it  «u  the  government  of  Honduras  which  declared  war  and  that  ours  only  accepted 
it. selecting  with  prudence  and  activity  the  time  and  the  theater  for  the  operations  of 
the  earn  paign.  Consequent  to  this  was  the  procuration  by  the  government  of  funds  with 
ihich  to  support  the  ex  traordiuary  expenses  of  the  war,  when  the  ordinary  revenue  became 
iuBiiffirienl  therefor.  This  aroused  the  patriotism  of  the  Salvadoreans,  and  th^no  snt- 
BfacMrily  aided  the  government  with  their  means.  We  see,  therefore,  that  the  assem- 
lila^rt  of  the  legislature,  under  the  circumstances,  was  unnecessary,  not  having  to  de- 
clare war,  nor  the  manner  of  its  prosecution. 

At  the  same  time  it  was  absolutely  necessary  to  make  some  arrests  temporarily,  and 
to  banish  some  individuals  who  had  aided,  at  every  peril,  the  Honduranean  aggressor, 
defeating  the  efforts  of  the  government  and  creating  every  sort  of  difficulty  in  the  in- 

The  Marshal  President,  desiring  to  be  prominent  in  the  maintenance  of  the  national 
dignity,  the  glory  and  the  luster  of  the  Salvadorean  arms,  resolved  to  direct  the  war 
iu  prima,  and  therefore  placed  himself  at  the  front  of  the  army,  delivering  the  execu- 
tive power  to  the  vice-president.  The  campaign  opened  in  May.  You  well  know,  rep- 
n-wntatives,  that  unbroken  scries  of  triumphs,  so  glorious  to  our  standard,  extending 
thf  away  of  liberal  principles,  and  assuring  to  the  nation  a  long  era  of  peace  and  tran- 
quillity, elements  so  necessary  to  its  happiness  and  progress. 

"■    ■  ■    ■        -  ■  ■■■   ■  '    ■■-  -'      '--*    xtremity,  and  deeming  the  war  already 

6  determination  not  to  prolong  the  nbnor- 
1,  dill  not  exact  it,  revoked  the  decrees  of  the  5th  and 
i">tn  of  April,  issuing  that  of  the  19th  of  June,  as  by  No.  'J. 

But  the  greater  part  of  the  Salvadorean  forces  having  returned  triumphant,  there 
remaining  in  Honduras  only  a  small  number  to  support  the  provisional  government 
in  the  re-establishment  of  domestic  order,  and  in  its  lubor  of  re-organiziition  General 
lion  Jose  Maria  Medina  appeared  anew  in  Santa  Barbara  with  a  force  of  six  or  eight 
hundred  men  and  munitions  of  war,  which  some  disaffected  emigrants  from  Guatemala 
tad  sent  to  him  from  northern  ports.  At  the  same  time  party  passion  burst  forth  in 
the  interior.  Excited  by  the  course  of  events,  conspiracies  were  formed  to  embarrass 
ib»  action  of  the  government,  and  a  riot  broke  out  iu  Cojutopc<iue,  illustrating  the  ig- 
niTince  and  fanaticism  of  the  Indians. 

The  abuse  of  the  press  on  the  part  of  the  enemies  to  order  had  reached  such  a  point  that 
it  "as  only  used  to  enervate  the  government  measures  and  to  injure  the  authorities. 

Certainly,  at  that  time,  affairs  were  critical.  Abroad,  war  brazed  afresh;  at  home, 
anarchy,  with  its  horrors,  threatened. 

Then  the  government,  seeing  the  impossibility  to  assemble  the  chambers  of  the  leg- 
i-'Utnre,  and  not  finding  in  the  constitution  sufficient  means  to  confront  so  grave  si  sit- 
Bsrinn,  firm  in  the  belief  that  the  principle  to  which  all  others  are  subordinate  is  the 
conservation  and  safety  of  the  state,  assumed  the  course  which  circumstances  de- 
50f» 
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coiuitry.  Also  some  new  troupe  were  sent  to  Honduras,  which,  efficiently  aided  by  our 
neighbor  and  sister,  the  republic  of  Guatemala,  continued  uninterruptedly  the  splen. 
did  triumphs  of  the  first  campaign,  even  to  completely  destroy  the  last  remnants  of  the 
party  inimical  to  Salvador  in  that  republic. 

The  exercise  of  the  rights  and  the  fulfillment  of  the  duties  anterior  and  higher  to 
the  positive  laws  recognized  by  the  constitution,  the  imperative  necessity  to  save  the 
republic  from  the  frightful  consequences  which  would  have  attended  victory  ou  the 
part  of  General  Medina,  and  the  beneficent  and  splendid  results  which  have  been  ob- 
tained, make  clear  the  justice  and  propriety  of  the  course  pursued  by  the  government 
And  the  good  faith  which  has  presided  over  all  its  actions. 

Tlio  consolidation  of  order,  the  guarantee  of  peace  and  public  tranquillity,  the  honor 
aud  glory  of  the  national  flag,  andthe  spread  of  liberal  principles — these  are,  represent- 
atives, the  grand  results  obtained  at  the  cost  of  very  small  sr  — '" '  ~  ~ 


la  this  document  yon  will  find  expressed  the  just  obligations  which  the  new  gov- 
ernment has  recognized  in  favor  of  Salvador,  whioh  partly  compensate  for  the  sacri- 
fices of  the  war. 

Your  happy  convening,  which  has  for  its  principal  objects  to  remedy  the  defects  and 
omissions  of  the  constitution,  shown  principally  by  popular  demonstrations,  has  im- 
pelled the  executive  to  abrogate  the  decree  of  the  17th  of  Jnly,  to  which  end  he  has 
issued  that  of  the  34th  ultimo,  as  by  No.  6. 

Decrees  are  also  submitted  as  to  the  press,  and  also  the  creation  of  townships  in  the 
district  of  Cojutopeque. 

The  supreme  government,  trusting  in  your  patriotism  and  intelligence,  and  with  an 
approving  conscience,  awaits  your  judgment  upon  all  its  dispositions  and  measntm 
which  have  been  specified,  ana  doubts  not  but  that  yon  will  give  to  it  your  approval. 
The  proclamations  of  the  President,  and  many  other  papers  published  by  the  official 
press,  clearly  state  the  true  causes  of  the  conflict  provoked  by  Honduras,  and  of  all  the 
intrigues  and  machinations  in  the  interior,  which  favored  the  designs  of  the  Honiin- 
rancan  leader ;  but,  if  possibly  yon  may  deem  more  precise  data  necessary  for  resoln- 
tion  upon  the  points  submitted,  we  will  present  all  others  which  yon  may  request. 
San  Salvador,  October  4, 1872. 

The  Minuter  of  Forma*  Relation*, 

GBEGOBIO  ABBIZU. 
The  Minister  of  the  IVearury  and  War, 

J.  J.  BAM ATO A. 
The  Minister  of  Public  Instruction  and  Government, 

FABIO  CASTUiO. 


GENERAL  MINISTRY. 

The  President  of  Ou  Republic  of  Salvador  to  its  inhabitant* : 

Know  ye  that  the  National  Constituent  Congress  has  decreed  the  following: 

The  National  Constituent  Congress  of  the  republic  of  Salvador,  considering  that  it  iss 
duty  of  the  executive  to  maintain  inviolate  the  sovereignty  and  independence  of  the  re- 
public; and  that,complyingwiththiBsacredduty,hehasdictatedpropermeasnres,nniI 
acted  conformably  to  the  exaction  of  the  abnormal  circumstances  In  which  the  conn- 
try  was  placed  by  the  unjustifiable  war,  which,  under  dat«  of  the  25th  day  of  March 
last,  was  declared  by  the  government  of  Honduras,  presided  over  at  that  time  by  the 
General  Don  Jose"  Maria  Medina ; 

That  the  executive  authority  in  issuing  the  decree  of  the  17th  of  July  last,  and  in  alt 
the  consequential  procedures,  has  had  for  his  only  object  to  preserve  the  peace,  and 
the  interior  tranquillity  threatened,  not  only  by  the  seditions  in  Cojutopeqrto,  bnt  abo 
by  the  designs  of  some  discontented  with  the  actual  order  of  things ;  decrees : 

Only  article:  All  the  acts  of  the  executive  comprised  within  the  memorial  or  expo- 
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«iii™  which,  dated  the  4th  of  the  present  month,  the  ministers  of  state  in  their  re- 
spective departments  have  brought  to  the  knowledge  of  this  assembly,  ore  approved. 
To  the  executive  authority. 

Given  in  the  national  palace  of  San  Salvador,  the  14th  day  of  October,  1972, 
JOSE  LARREYUAGO, 

Deputy  JVmMmk, 
DOSITEO  FIALLOS, 

Deputy  Secretary. 
MARIANO  CASTRO, 

Deputy  Secretary. 


SANTIAGO  GONZALEZ. 


National  Palace,  Sou  Salvador,  October  16, 1879. 
Therefore  let  it  he  published. 

Muter  of  Fori 

Grrgorio . 

Tie  Knitter  of  the  JYeawry  and  War, 
J.  J.  Samatoa. 

The  Miniiter  of  Public  Instruction,  Justice,  and  Eccloeiatiloal  Affairs,  encharged  iciih  tht 
Ministry  of  1%e  Interior, 

Fabio  Castillo. 

[Incloirare  3.— Translation.) 
[  Extract  from  Ike  Rolctix  Ofioial  of  the  31«l  October,  1872.] 
Jit  Preudent  of  the  Republic  of  Salvador  to  its  inhabitant*  : 

Enow  ye  that  the  National  Constituent  Congress  has  decreed  as  follows : 

The  National  Constituent  Congress  of  Salvador,  considering  that  the  establishment 
»f  a  bank  for  loans  on  mortgages  of  real  estate,  (banco  hipotecario-agricola,)  with 
circulation  and  discounts,  wilTgreatly  contribute  to  the  progress  of  the  agriculture, 
industry,  and  commerce  of  the  country ;  and  that  it  is  a  paramount  duty  of  those 
cbaiged  with  the  direction  of  the  destinies  of  the  nation  to  procure  by  all  possible 
nwuniea  its  prosperity  and  well-being ;  decrees : 

Article  1.  The  supreme  executive  power  is  authorized,  with  shareholders  both  from 
within  and  beyond  the  republic,  to  establish  in  the  country  a  bank  for  the  hypotheca- 
tion of  real  estate,  with  circulation  and  discounts. 

An.  2.  The  foundation  capital  of  said  institution  shall  not  exceed  fire  millions  of 
dollars. 

Art.  3.  The  privileges  and  guarantees  that  the  government  gives  to  the  shareholders 
sbstl  last  twenty-five  years. 

Abt.  4.  The  government  shall  not  intervene  in  the  management  of  the  bank,  and 
only  shall  have  an  inspection  upon  it. 

Art.  5.  The  institution  shall  place  itself  under  the  protection  of  some  foreign  flag. 

Art.  6.  The  nation  shall  have  a  portion  of  the  advantages  of  the  institution,  and 
*tth  this  conception  the  government  may  guarantee  to  the  shareholders  a  moderate 
conventional  interest,  conceding  at  the  some  time  such  privileges  as  it  may  deem  oon- 
nwient. 

Art.  7.  The  notes  of  the  bank  shall  be  treated  by  the  government  as  cash. 

Art.  8.  The  rates  which  the  bank  shall  fix  in  its  division  of  hypothecation  shall 
'w  tea  per  cent,  of  yearly  interest,  payable  every  three  months,  and  five  per  cent,  for 
UOTtiution  (cancellation)  at  the  least  at  the  end  of  the  year. 

Art.  9.  The  maximum  rate  of  the  bank  in  its  operations  of  circulation  and  discount 
'fcsll  be  twelve  per  cent  of  annual  interest,  payable  every  three  months. 

Art.  10.  To  aid  the  operations  of  the  Institution  the  government  shall  publish  the 
i«  of  hypothecations,  and  all  others  tending  to  make  effective  the  credits  of  the  bank, 
•rtboot  the  formularies  which  an  ordinarily  exacted. 

To  the  executive  authority. 

Given  in  the  chambers  of  the  National  Constituent  Assembly,  at  San  Salvador,  on 
uw  34th  day  of  the  month  of  October,  1872. 

TEODORO  MORENO, 

Deputy  rice-Freeiaent. 
DOSITEO  FIALLOS, 


National  Palace,  San  Salvador,  October  25, 1872. 
m  let  it  be  executed. 


SANTIAGO  GONZALEZ. 
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Jiff.  Biddle  to  Mr.  Fuh. 


No.  89.]  Legation  op  the  United  States, 

San  Salvador,  Xrmember  30, 1872.    (Received  Dec.  30.} 

Sib  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  trans- 
lation of  a  constitution,  dated  the  9th  of  November  instant,  framed  by  a 
National  Constituent  Congress,  reforming  that  of  the  10th  of  October,  1871. 
The  principal  changes  are  the  extension  of  the  presidential  term  to  four 
years,  without  eligibility  to  re-election  daring  a  period  of  equal  length, 
and  the  enlargement  of  the  executive  authority  in  emergent  cases.     - 

The  leading  principles  embodied  iu  the  previous  constitution  are  pre- 
served, with  some  changes  in  details,  and  that  the  secondary  lawB  may 
conform  thereto,  the  President  has  decreed  the  reassembling  of  the  con- 
vention on  the  15th  day  of  January,  1873,  as  per  inclosure  No.  2,  to  con- 
sider the  laws  of  election;  of  the  state  of  siege  j  for  the  press;  for  pro- 
cedures at  law;  and  reforms  in  the  civil  and  criminal  codes,  and  also  in 
the  laws,  military  and  commercial. 
I  have,  &c. 

THOMAS.  BIDDLE. 


[Inclomira  1. — 5hanaUtlon.J 

CONSTITUENT    CONGRESS — DECREES  —  CONSTITUTION    PROMULGATED    TUB     NINTH    t 
NOVEMBER,    1872— GENERAL  MINISTRY. 

The  President  of  the  Republic  of  Salvador  to  iUpeopU: 
Know  ye:  That  the  National  Constituent  Congress  has  decreed  as  follows 
In  the  presence  of  God,  the  supreme  legislator  of  the  — : — '    "    "  ' 


the  Salvadorean  people,  the  National  Constituent  Congress  decrees,  sanctions,  and 

proclaims  the  following ■-■-—=—   -■■  * »>■-. !._..,...->        .,._  ,o.i.  n..i,._ 

W,  lffll: 


proclaims  the  following  constitution,  re-forming  that  promulgated  on  the  loth  Octo- 


Seetum  I.— Of  the  nation. 


errise  Is  limited  to  the  right  of  suffrage  according  to  law. 

Abt.  3.  Every  public  power  emanates  from  the  people.  The  officials  are  its  dele- 
gates and  agents,  and  have  not  other  powers  than  those  given  them  by  law  ;  therefw 
they  are  entitled  to  obedience  and  respect,  and  also  must  render  account  of  their  omit. 

Section  2.-0/  Ac  territory. 

Art.  4.  The  territory  of  Salvador  has  for  its  boundaries — to  the  east,  the  gulf  of 
Fonseca ;  to  tho  north,  the  republics  of  Guatemala  and  Honduras ;  to  the  west,  Uw 
river  La  Paz  ;  and  to  the  south,  the  Pacific  Ocean.  , 

The  special  designation  shall  be  the  object  of  secondary  laws. 

Section  3. — Form  of  the  government. 
Art.  6.  The  government  of  the  Salvadorean  nation  is  republican,  popular,  reprwen- 
totive ;  those  administering  it  are  responsible  and  alternative.    It  is  composed  of  three 
distinct  and  independent  powers,  the  legislative,  executive,  and  judicial. 

Section  A. — The  religion. 
Art.  6.  The  Catholic  religion,  Anostolio  and  Soman,  is  that  of  the  state,  and  thf 
government  will  protect  it.    It  tolerates  the  public  worship  of  the  Christian  sects 
when  it  does  not  offend  morality  nor  the  public  order. 
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Section  1. — Of  natural  born  and  naturalized  Salvadorean: 

Article  7.  Natural  born  Salvadoreans  are : 

1st.  All  bom  in  the  territory  of  Salvador,  excepting  the  children  of  foreigners,  not 
nstorahzed. 

id.  The children  of  a  foreigner  with  a  Salvadorean  woman,  or  of  a  Salvadorean 
with  a  foreign  woman,  born  in  the  territory  of  the  republic. 

Id.  Tbe  children  bora  to  Salvadoreans  in  a  foreign  land,  within  which  they  are  not 
naturalized. 

Art.  8,  Naturalized  Salvadoreans  ore  those  who  have  acquired  this  quality  accord- 
in);  to  law,  and  those  who  hereafter  become  so  according  to  the  following  rules: 

lw.  Such  Spanish  Americans  who,  having  proven  a  year's  residence  in  the  republic, 
willi  good  conduct,  may  obtain  naturalisation  papers  from  the  government,  which  is 
ohlimd  to  concede  them. 

id.  All  other  foreigners  may  demand  and  receive  naturalization  papers  from  the  gov- 
ernment, with  the  proof  of  good  conduct  and  a  residence  of  two  years. 

3d.  Those  who  obtain  naturalization  papers  from  the  legislative  body. 

Section  2.— Of  the  citizens. 
Art.  9.  All  Salvadorean  adults  of  twenty-one  years  and  of  good  behavior  are  citi- 
am,  who  have  besides  anv  of  the  following  requisitions :  tho  being  father  of  a  family 
or  head  of  a  boose ;  knowledge  of  reading  and  writing,  or  possessing  an  independent 
livelihood.    Also,  adults  of  eighteen  years,  who  have  received  literary  degrees,  are 

An.  10.  Sights  of  citizenship  may  be  suspended  by  regular  imprisonment  on  a 
rrimiaal  charge,  not  bailable.  3d.  By  being  legally  declared  a  fraudulent  debtor.1 
3d.  By  conduct  notoriously  vicious,  or  by  common  vagrancy.  4th.  By  mental  imbe- 
tilitv  ;  or.  5th,  by  judicial  interdiction. 

Art.  11.  The  quality  of  citizenship  shall  be  forfeited  by  those,  1st.  Who  are  oon- 
tirted  of  unbailable  offenses.  2d.  Those  who,  residing  within  the  republic,  accept 
office  from  another  nation,  without  lawful  authority.    3d.  Those  naturalized  abroad.   ■ 

Section  3. — Of  foreigners. 

Art.  12.  Children  of  foreigners  bora  within  the  republic,  and  qualified  by  law 
►himld  declare  within  one  year  after  the  qualification,  before  the  proper  authority 
whether  the;  accept  or  not  the  Salvadoreau  nationality ;  otherwise  they  will  bo  ctm- 
udered  as  naturalized. 

Art.  13.  Foreigners  residing  In  Salvador  must  obey  the  laws,  and  to  pay  the 
ordinary  imposts  equally  with  Salvadoreans  *nd  if  unduly  molested  in  their  persons 
wd  interest*,  shall  have  the  same  guarantees  as  those  natural  born. 

Art.  M.  When  tfcey  advance  anv  Just  claim  against  the  nation,  they  must  have 
"course  to  the  tribunals  designated  by  law. 

Art,  15.  Foreigners  all  may  acquire  real  estate  In  the  nation;  said  property  not 
to  lie  exempted  from  the  legal  charges  which  would  weigh  upon  it  were  it  in  the  hands 
of  Salvadoreans. 

Art.  16.  The  circumstance  of  the  marriage  of  a  Salvadorean  woman  with  a 
loreiener  does  not  deprive  her  of  her  quality  as  a  Salvadorean,  nor  ore  her  goods  ex- 
empted from  the  imposts  and  contributions  to  which  they  would  be  subjected  as  of 
[few  natural  born. 

ChaPTEBIII. 
Only  tectum. — BitjkU,  duties,  and  guarantee*  of  Salvadorean: 

Art.  17.  Salvador  recognizes  rights  prior  to  and  higher  than  the  positive  laws, 
it  has  as  principles,  liberty,  equality,  fraternity,  and  for  bases,  the  family,  labor, 
[Topert v,  and  the  public  order. 

Art.  18.  Alt' the  inhabitants  of  Salvador  have  incontestable  rights  to  preserve  and 
<li(rud  their  rights  and  liberty ;  to  acquire,  possess,  and  dispose  of  their  property,  and 
lorajoy  happiness  without  molestation. 

Art.  19.  Every  one  is  free  in  the  republic  There  shall  be  no  slave  within  the 
'fritury,  nor  be  a  citizen  who  traffics  in  slaves. 

Art.  20.  The  republic  is  a  sacred  asylum  for  the  foreigner  who  may  wish  to  reside 
vitbin  its  territory,  unless  to  those  guilty  of  crimes  whom  another  nation  demands, 
by  virtue  of  existing  treaties  and  those  of  extradition. 

ART.  31.  Every  inhabitant  of  the  territory  of  the  republic,  free  of  responsibility,  may 
"■"State  whenever  it  pleases  him  without  necessity  of  passport,  and  may  return  at 

Art.  22.  Every  one,  free  of  responsibility,  may  travel  through  the  territory  of  the 
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republic  without  the  necessity  of  passport,  and  no  person  can  be  compelled  to  change 
his  residence,  except  by  virtue  of  the  execution  of  a  sentence. 

Anr.  23.  Only  by  constitutional  means  can  one  ascend  to  the  supreme  power.  It  any 
one  shall  usurp  it  by  means  of  force  or  of  sedition  he  is  guilty  of  the  crime  of  uenrps- 
tion;  all  that  lie  shall  do  shall  beroid,  and  affairs  shall  revert  to  the  pre  vious  condi- 
tion as  soon  as  the  constitutional  order  is  re-established. 

Art.  24.  Every  one  may  freely  express,  write,  print,  and  publish  his  thoughts,  with- 
out previous  examination  or  censorship,  and  only  obligation  to  answer  before  the  tri- 
bunals for  the  abuse  of  this  liberty.  The  press  shall  not  be  subject  to  any  impost  or 
caution. 

ART.  25.  Equally  Salvadoreans  may  assemble  publicly  and  peacefully  to  discuss  sub- 
jects of  general  convenience  ;  but  the  originators  of  the  meeting  must  advise  the  polite 
of  the  place  and  hour  therof. 

Art.  26.  Every  inhabitant  of  the  republic  may  address  petitions  to  the  constituted 
authorities,  and  these  must  take  them  into  consideration  when  they -ore  mode  in  a  re- 
spectful manner  and  according  to  law. 

Art.  27.  Confiscation  remains  abolished.  No  one  can  he  deprived  of  his  life,  lib- 
erty, honor,  nor  property,  without  previous  hearing  and  judicial  sentence,  consonantly 
to  procedure  established  by  law,  nor  can  one  be  judged  twice  for  the  same  effen*"-- 
The  officials  and  individuals  who  violate  this  disposition  shall  be  always  answerable 
therefor  in  their  persona  and  property,  and  without  future  recourse. 

Art.  28.  Every  inhabitant  of  the  republic  has  the  right  of  being  sheltered  from  in- 
quisitions, examinations,  and  constraints  in  his  person,  his  family,  his  house,  his  papers, 
and  in  all  Lis  possessions.  The  law  will  settle  the  manner  of  visiting  suspected  pi  aces,  «f 
searching  houses  to  discover  crimes,  and  of  arresting  delinquents  to  bring  them  to  jus- 
tice. No  one  shall  be  tried  save  in  the  jurisdiction  wherein  the  crime  has  been  com- 
mitted, excepting  in  the  cases  determined  by  law  and  adjudged  by  the  courts. 

Art.  29.  All  are  equal  before  the  law,  whether  for  protection  or  punishment. 

Art.  30.  Penalties  should  be  proportioned  to  the  nature  and  gravity  of  the  oSenw ; 
their  true  object  is  to  correct  and  not  to  exterminate  men ;  consequently  constraint 
which  may  not  be  necessary  to  keep  securely  the  person  is  cruel  and  not  sanctioned. 
The  death  penalty  remains  abolished'  in  political  questions,  and  can  only  be  inflicted 
for  the  crimes  of  assassination,  of  assault,  and  arson,  when  death  results. 

Art.  31.  Only  the  qualified  legal  tribunals  con  adjudge  the  civil  and  criminal  esses 
of  Salvadoreans,  Special  commissions  and  tribunals  are  abolished,  as  contrary  to  equal 
rights  and  conditions ;  conseqneutly  all  the  inhabitants  of  the  republic  will  be  subjects 
to  equal  procedures  established  by  law. 

Art.  32.  All  causes  of  whatever  nature  shall  be  concluded  within  the  Salvadorean 
territory,  except  eccl 
than  three  "  instance 
the  authority  which  the  law  prescribes. 

Art.  33.  Guarantees  the  writ  of  habeas  corpus. 

Art.  34.  Epistolary  correspondence  is  sacred,  and  cannot  be  intercepted,  opened,  dot 
revealed ;  that  which  may  be  intercepted  or  revealed  is  not  evidence  before  the  courts 
nor  elsewhere. 

Art.  35.  One  who  gives  bail  shall  not  be  detained  in  prison  in  the  cases  in  which 
the  law  does  not  specially  prohibit  it. 

Art.  36.  No  one  to  be  obliged  to  accuse  himself  in  a  criminal  prosecution,  nor  to  be 
admitted  to  testify  against  his  parents  nor  descendants,  nor  hie  wife,  brothers,  or 
brothers-in-law  ;  and  in  every  criminal  trial  to  produce  his  own  witnesses,  to  be  con- 
fronted with  the  witnesses  when  desired,  and  to  conduct  his  defense  in  pereon  or  by 
attorney. 

Art.  37.  The  police  must  he  intrusted  to  the  civil  authorities. 

Art.  38.  Arbitrations  and  the  settlements  of  disputes  at  all  stages  of  a  cause  pertain 
to  every  one,  except  in  cases  especially  excepted  by  law. 


Art.  39.  The  same  judges  may  not  sit  in  the  different  instances,  and  no  authority  can 

Itate  for  public  u 


remove  a  lawsuit  to  a  superior  court  for  trial  and  to  re-open  iudgmi 
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e  fur- 
bidden. 

Art.  41.  Arrests  con  only  he  mode  by  virtue  of  competent  authority,  consonantly  to 
law,  save  in  the  actual  commission  of  a  crime,  when  one  may  be  detained  for  delivery 
to  the  proper  authority. 

Art.  42.  Education  and  the  university  open  to  all,  &o.  Primary  education  compul- 
sory, and  also  gratuitous. 

Art.  43.  Every  industry  is  free  In  the  republic,  saving  only  the  profits,  for  the  ex- 
clusive administration  of  the  executive,  of  the  manufacture  of  rum,  saltpetre,  and 

Art.  44.  Allows  societies  for  the  agricultural,  commercial,  and  industrial  put- 
suits,  &o. 


SALVADOR  791 

Art.  45.  Labor  and  occupation,  oa  bases  of  progress  and  morality,  are  necessary,  and 
therefore  obligatory. 

Art.  4a  Salvadorean  citizens  are  eligible  to  office  upon  merit  only  and  the  legal 
conditions. 

Art.  47.  Neither  the  legislative,  executive,  nor  judicial  powers,  nor  any  other  tri- 
bunal or  minority,  can  qualify,  change,  or  violate  any  of  the  aforesaid  guarantees ; 
and  whoever  of  the  high  powers  may  infringe  them  shall  be  considered  an  usurper,  and 
be  iucli  virtually  responsible  for  the  resulting  injury,  and  be  proceeded  against  accord- 
ing to  the  chapter  on  responsibility  of  this  constitution. 

Chapter  IT. 
Of  tius  election: 

These  are  regulated  by  articles  48,  49, 60,  51,  and  62. 

Am.  53.  No  employe  appointed  by  the  executive  can  be  elected  senator  or  deputy 

Gil  si  months  after  his  functions  have  ceased. 

Abt.  64.  Senators  and  deputies  may  be  presidential  appointees  after  the  term  of  their 
inriolability,  ipse  facto  renouncing  their  character  as  representative*. 

AST.  55.  No  ecclesiastic  can  obtain  office  by  popular  election. 
Chapter  V. 
Section  1. — Legislative  power  and  it*  organization. 

Aht.  56.  To  bo  of  two  independent  houses,  senate  and  deputies. 

Art.  67.  To  convene  without  convocation  in  the  capital  of  the  republic  from  the  1st 
to  tbe  16th  of  January  of  each  year,  and  in  extra  sessions  when  called,  &c 

Art,  58.  Its  ordinary  session  not  to  exceed  forty,  and  the  extra  ones  to  he  those  neoes- 
suy  to  resolve  the  points  expressed  in  the  convocation. 

Articles  59,  60,  61,  aa  to  quorums,  adjournments,  4c. 

Art.  62.  The  chamber  of  deputies  shall  be  renewed  each  year,  and  its  members  may 
be  re-elected.    The  senate  shall  be  renewed  by  thirds  each  year. 
Section  2. 

Articles  S3,  64,  and  66.  Qualifications. 

Articles  66  and  67.  Their  persons  inviolable. 

Abt.  68.  Powers  peculiar  to  each  of  the  chambers. 

Section  5. — General  attribute*  of  the  legislative power. 

Art.  69.  It  belongs  to  the  legislative  power  to  decree,  interpret,  amend,  and  repea 
the  laws;  second,  tojereate  jurisdictions,  Ac,  civil  and  criminal ;  third,  to  define  tbe  attri- 
butes of  functionaries ;  fourth,  to  establish  taxes  and  imposts  upon  all  sorts  of  goods 
tnd  property  In  doe  proportion,  and  to  decree  forced  loans  in  cases  of  invasion  or  of 
kit  legally  declared  when  the  usual  revenue  is  insufficient  or  voluntary  loans  can- 
nni  be  effected :  fifth,  to  empower  the  executive  to  contract  voluntary  loans  within  or 
from  without  the  republic  when  necessity  demands,  and  in  sufficient  quantity  to  meet 
'he  necessity;  aixth,  to  settle  and  decree  annually  the  estimates  of  the  expenses  of  the 
public  administration  ;  seventh,  to  create  the  army  of  the  republic,  and  to  confer  the 
Kradesfrom  colonel  up;  eighth,  to  superintend  public  instruction;  ninth,  to  decree 
the  arms  and  standard  of  the  republic,  to  settle  the  alloy,  weight,  and  coinage  of  the 
money,  to  regulate  weights  and  measures,  and  to  decree  the  opening  and  bettering  of 
public  roads;  tenth,  to  grant  to  persona  or  places  titles,  honorary  distinctions,  and 
gratifications  compatible  with  the  established  system  of  government  for  great  serv- 
i"w  rendered  the  country ;  eleventh,  to  fix  salaries  and  offices;  twelfth,  to  issue  patents 
f"r  inventions;  thirteenth,  to  declare  war  and  make  peace  with  reference  to  the 
information  communicated  by  the  executive  authority ;  fourteenth,  to  concede  amnes- 
tira.  pardons,  commutations,  &e. ;  fifteenth,  to  concede  letters  of  naturalization  to 
foreigners  soliciting  them;  sixteenth,  to  declare  the  state  of  siege,  <fec;  seventeenth,  to 
rehabilitate  those  who  have  lost  citizenship ;  eighteenth,  to  concede  or  deny  permission 
'—  Salvadoreans  to  accept  foreign  employ  from  other  states;  nineteenth,  to  exact 
mponaibility  from  the  higher  employes,  ic. ;  twentieth,  to  ratify,  modify,  or  to  dis- 
approve the  different  treaties  and  negotiations  which  the  executive  concludes  with 
°&?  powera,  and  the  concordats  adjusted  with  the  Holy  See. 

Aw.  70.  Extra  sessions  to  be  confined  to  the  subject  of  convocation. 

Abt.  71.  The  senate  may  prolong  its  sessions  for  its  special  functions. 
Section  6. — General  assembly. 

Art.  72.  To  bo  composed  of  both  chambers  united.  Ite  attributes  are,  first,  to  open 
ttr  sessions  of  the  legislative  body ;  second,  to  certify  the  election  of  the  president,  etc.; 
'sird,  to  determine  its  regularity;  fourth,  to  install  the  president,  4c.,  and  to  receive 
au  resignation,  Ac.;  fifth,  to  select  the  supreme  judges,  &c. ;  sixth,  to  receive  the 
"■ports  of  the  executive  through  the  cabinet,  tic. ;  seventh,  to  certify  the  national 
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debt  and  arrange  for  its  extinguishment ;  eighth,  to  designate  the  senators  to  exercise 
the  executive  power  in  the  cases  determined  by  law  ;  ninth,  to  resolve  doubts  or  ques- 
tions as  to  the  incapacity  of  the  President,  &c. ;  tenth,  toadjonrn  their  sessions,  4c. 

Article  73  declares  these  powers  indelegable  with  the  exception  of  the  administra- 
tion of  official  oath  a. 

Section  7. — Formation,  publioalum,  and  sanction  of  the  law. 
Articles  74,  75,  76,  77,  79,  Ti,  and  SO  provide  a  system  of  legislation  similar  to  that 
of  tile  United  Slates,  giving  the  Presiden  t  a  veto  under  the  some  terms. 
Chapter  VL 
ExeouHre  power  and  its  organization. 
Art.  81.  The  executive  power  shall  be  exercised  by  a  citizen  who  Bhall  receive 
the  title  of  President  of  the  republic,  named  directly  by  the  Salvadorean  people,  but 
when  there  ia  not  a  majority  of  votes,  the  general  assembly  shall  select  one  from  the 
three  who  have  had  the  highest  number  of  votes. 
Article  HiJ,  ditto  as  to  the  vice-president. 
Article  Si  provides  for  vacancies,  etc. 

.Section  2. — Duration  of  the  presidential  term. 
Art.  84.  The  duration  of  the  presidential  term  shall  be  for   fonx  yean  without 
immediate  re-election,  but  eligibility  recommences  after  the  expiration  of  an  equal 
period. 

Section  3.    -QwMtto. 
To  lie  President  or  vice-president  of  the  republic,  it  is  requisite  to  be  natural-bora  nf 
Salvador,  to  be  of  thirty  years  of  age,  and  a  citizen  for  five  years  prior  to  the  election, 
and  to  be  of  good  character  and  education.  Inhabitants  from  the  other  portions  of  Cen- 
tral America  may  be  elected  to  the  presidency  or  vice-presidency,  adding  to  the  above 
qualifications,  first,  a  residence  of  ten  years  and  marriage  with  a  Salvadorean;  second, 
after  a  residence  of  five  years,  with  important  services  to  the  nation,  or  having  a  calk 
ital  of  ten  thousand  dollars  in  real  estate,  situated  in  the  republic. 
Section  4. — Secretarial  of  state,  and  their  qualities. 
Art.  86.  There  shall  be  four  secretaries  of  state:  of  foreign  relations,  of  the  inte- 
rior, of  treasury  and  war,  and  of  public  instruction,  among  whom  the  President  may 
distribute  other  branches  as  he  may  deem  convenient. 
Art.  87.   They  must  be  natural-born  to  Central  America,  laymen,  of  twenty-five 
rs  of  age,  of  good  character  and  ability,  and  not  to  have  lost  the  rights  of  citizen- 


■e  attested  by  the  respective 

Section  5. — Commander-in-chief  of  ike  army. 

a  presidency  of  the  republic  shall  be  com- 

Section  6. — Duties  of  the  executive  pouter. 

Art.  90.  The  duties  of  the  executive  power  are,  1.  To  maintain  harmless  the  sov. 
ereignty  and  independence  of  the  republic  and  its  territorial  integrity.  2.  To  preserve 
peace  and  domestic-  order.  3.  To  publish  and  execute  the  law.  4.  The  regular  pre- 
sentation to  the  legislature,  of  messages,  reports,  returns,  &c,  concerning  puolie 
affaire,  and  estimates  of  financial  needs  for  the  coming  year,  with  indications  now  best 
to  be  fulfilled,  etc.  Penalty  for  non-compliance,  suspension  of  the  defaulting  secretary, 
Ac,  and  even  of  the  President  himself,  &c.  5.  To  give  to  the  chambers  such  Infor- 
mation as  they  shall  require,  but  to  withhold  that  relating  to  subjects  of  reserve,  if-. 
not  being  obliged  to  divulge  plans  of  war,  nor  the  negotiations  of  high  politics,  but 
when  the  nature  of  the  exigency  justifies  it;  then,  after  a  demand  by  the  house  of  dep- 
uties before  the  senate,  the  documents  must  be  produced.  6.  To  aid  the  judiciary  ia 
the  effective  administration  of  its  duties. 

Section  7. — Faculties  of  the  executive  poxcer. 

Art.  91.  The  faculties  of  the  execntive  power  are,  1.  The  appointment  and  removal 
of  cabinet  and  revenue  officers,  governors  of  departments,  conim andantes,  genera! 
and  local,  and  to  accept  the  resignation  of  army  offlcera  from  the  rank  of  licntenam- 
colonel  down,  and  of  all  the  administrative  employe's.  2.  To  nominate  and  remove 
diplomatic  and  consular  agents.  ToTeceive  those  from  abroad,  and  to  direct  the  for- 
eign relations.  3.  To  oonvoke  extraordinary  legislative  sessions,  &c.  4.  To  make  dis- 
positions as  to  locality  for  the  convening  of  the  some.    5.  To  direct  war,  and  organ- 
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ire  the  army,  being  able  to  dispose  of  the  public  revenue  to  this  end.  6.  To  conclude 
treaties  of  peace  and  whatever  other  negotiations,  submitting  them  for  the  ratification 
oi  the  legislature.  7.  To  command  in  person  the  army,  in  which  event  he  shall  en- 
charge  the  executive  rxiwer  to  whom  it  pertains.  S.  To  levy  the  necessary  force,  above 
lor  standing  army,  to  repel  invasion,  or  subdue  retiellion.  9.  To  permit  or  refuse  the 
transit  of  troops  of  other  countries  through  the  republic.  10.  To  open  and  close  porta, 
•od  to  establish  maritime  and  internal  custom-houses,  and  to  nationalize  vessels.  11. 
To  exercise  the  right  of  patronage.  13.  To  regulate  titles  and  commissions,  &o,  13. 
To  Bnspeud  the  execution  of  the  death  penalty  until  the  meeting  of  the  legislature. 
14  To  exercise  the  veto  according  to  law.  15.  To  exercise  the  attributes  of  the  legis- 
lative body,  as  in  articles  14,  (save  the  pardoning  power,)  15,  16,  IT,  and  18,  during  its 
sojournments,  and  with  obligation  to  account  to  it  therefor  at  it*  next  session. 

Sections. 
Article  93  prescribes  the  attributes  of  the  executive  on 
faon  of  the  laws. 

Section  9. 


Chapter  VII. 
Articles  100,  101, 102,  103,  104,  105, 106, 107,  108, 109,  110,  111,  112,  113,  114,  and  115 

regulate  the  system  of  the  judiciary. 

Chapter  Tin.    . 
Seetiox  1. — The  national  treasury.    Rci-pnucn  which  compote  the  treasury. 
Art.  116.  The  public  treasury  of  the  nation  shall  be  composed  of:  First.  All  the 
property,  personal  and  real.    Second.  All  the  assets.    Third.  All  the  duties,  imposts, 
*nd  contributions  paid,  or  hereafter  to  be  paid,  by  Salvadoreans  and.  foreigners. 
Section  2. 
Articles  117,  118,  and  119  provide  for  the  administration  and  auditing  thereof. 
Chapter  IX. 
Ouly  section. — The  armed  force. 
Art.  130.  The  armed  force  is  instituted  to  keep  harmless  the  integrity  of  the  ter- 
ritory, to  conserve  and  defend  the  national  autonomy,  to  enforce  the  law,  to  preserve 
order,  and  to  make  effective  constitutional  guarantees. 
Art.  131.  The  armed  force  is  essentially  obedient  and  cannot  deliberate. 
Art.  123.  The  armed  force  is  composed  of  the  soldiery  and  the  navy.    Its  number 
*h*U  be  six  thousand  men.    Its  peace  establishment  shall  be  annually  regulated  by 
the  legislature. 
Article  133  relates  to  the  compensations. 

Art.  134.  In  cases  of  invasion,  of  war  lawfully  declared,  and  of  rebellion,  all  the 
Salvadoreans  between  18  and  50  years  of  age  are  soldiers. 
Chapter  X. 


Chapter  XI. 

Oklg  »oehi>n. — General  dispositions. 

Ajt.  134.  The  republic  of  Salvador  respects  foreign  nationalities,  and  will  never 
engsge  in  war  with  a  view  to  annexation  or  conquest,  nor  will  it  employ  its  forces 
sfrsinst  the  liberty  of  any  people,  but  will  respect  autonomy,  independence,  and  right 
Kberever  its  power  may  extend. 

Art.  135.  With  the  object  of  promoting  the  Central  American  Union,  complete 
finality  "f  political  rights  is  accorded  to  the  people  of  the  other  republics,  provided 
tfin  reciprocity  is  extended  in  their  respective  constitutions. 

AST.  136.  Salvador  remains  prepared  to  arrange  with  all  or  with  any  of  the  states 
***  Central  America  for  the  organization  of  a  national  government,  when  circumstances 
'  '  icide,  so  as  to  form  portion  of  the  groat  Latin-American 
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Chapter  XII. 
—Betition  and  rc/orm  of  the  constitution. 
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by  the  press,  and  shall  be  considered  by  the  next  legislature.  If  this  ratifies  it,  a 
constituent  assembly  shall  be  convoked  to  decree  the  reforms. 

Art.  136.  Thus  the  constitution  of  16th  October,  1871,  is  reformed,  and  the  arti- 
cles not  herein  comprised  are  annulled.  'The  existing  codes,  laws,  nod  regulation! 
which  may  not  be  repugnant  to  the  present  constitution  shall  remain  In  force  until 
legally  repealed. 

Additional  temporary  article  provides  that  public  functionaries  under  the  Umaei 
constitution  are  to  remain  in  office,  die. 

To  the  executive  power:  Given  in  Salvador,  at  the  National  Palace,  the  9tb  day  of  the 
month  of  October,  of  the  year  lb~'J  of  the  Christian  era,  and  the  biid  of  our  inaepend- 

(Here  follow  the  signatures  of  the  deputies.) 
National  I'alace,  San  Salvador,  November  13,  1873. 
Let  it  be  executed  and  published. 

8.  GONZALES. 
The  minister  of  foreign  relation*, 

Grf.qokio  Abbizu. 
The  minister  of  treasury  and  war, 

J.  J.  Samayoa. 
like  minister  of  public  insimeffon,  ore  charged  with  tke  portfolio  of  the  interior, 

Fabio  Castillo. 


Mr.  BUUle  to  Mr.  Fish. 
No.  95.]  LEGATION  OF  THE  UNITED  STATES, 

San  Salvador,  December  12, 1872.    (Bec'd  Jan.  20, 1873.) 

Sir  :  I  have  the  honor  to  transmit  to  yon  herewith  a  copy  and  trans- 
lation of  a  communication,  dated  the  11th  instant,  addressed  to  me  by 
the  acting  minister  of  foreign  relations,  Don  Manuel  Caceres,  giving  offi- 
cial information  of  the  death  on  the  10th  instant  of  SeSor  Doctor  Don 
Gregorio  Arhizu,  the  minister  of  foreign  relations  of  Salvador. 

Sehor  Arbizu  died  of  pulmonary  consumption  after  a  protracted  ill- 
ness. He  was  a  man  of  great  ability,  and,  while  in  health,  skillfully 
conducted  his  important  ministry  for  a  long  period  under  successive 
governments. 

The  loss  of  two  such  prominent  statesmen  as  Sehors  Mendez  and  Arbizti, 
within  a  few  months  of  each  other,  and  at  critical  periods,  is  severely 
felt,  although  for  many  months  the  condition  of  the  latter  was  apparent. 

I  inclose  a  copy  of  my  answer  to  Sehor  Caceres,  dated  the  12th  instant 
I  have,  &c., 

THOMAS  BLDDLE. 


Mr.  Cacerea  to  Mr.  Bi&dh. 

Ministry  of  Foreign  Eelathmjb  of  Salvador, 

National  Palace,  San  Salvador,  Deoanber  11,  1873. 

SeRoh  :  The  painful  impression  caused  by  the  tragio  death  of  the  deserving  Don 
Mannel  Mendez  was  yet  depressing  the  country  when  a  new  affliction  has  disturbed 
the  national  sensibility.  Yesterday,  at  10  o'clock  a.  m.,  the  illustrious  8e8  or  Doctor  Don 
Gregorio  Arbizu,  minister  of  foreign  relations,  died. 

The  whole  cabinet,  especially  the  Citizen  Marshal  President,  In  a  word,  the  Salvado- 
rean people,  have  felt,  in  the  profoundest  manner,  such  an  irreparable  loss. 

BeDor  Arbizu,  as  you  know,  consecrated  the  greater  part  of  his  valuable  life  to  his 
country,  occupying  positions  of  high  importance,  and  rendering  services  of  the  liivt 
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order.   To  a  great  soul  he  united  ft  yaM  Intelligence  and  a  pure  heart, 
model  of  virtue  and  an  ardent  patriot. 


By  direction  of  the  Serlor  Harshal  President,  I  comply  with  the  and  duty  to  announce 

yon  this  painful  intelligence,  requesting  you  to  please  bring  it  to  the  Knowledge  of 
*  Government  which,  with  so  much  applause,  yon  represent. 
o  highest  consideration,  I  am,  &c, 
assistant  secretary  of  the  department, 


MANUEL  CACEBES. 


Mr.  Biddle  to  Mr.  Caceree. 

Legation  Off  the  ITnitkd  States, 

San  Salvador,  December  12,  1872. 

StB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  11th 

instant,  conveying  the  painful  intelligence  of  **•-  •'-■■*'■   •■*  *'■-   ■■— — •   -•■■■-■— 

SeBor  Doctor  Don  Gregorio  Arbizu.  who  has  foi 
tbe  ministry  of  foreign  relations  of  Salvador. 

The  various,  treaties  between  your  republic  and  foreign  powers  negotiated  by  him 
will  be  living  monuments  to  bis  fame  for  succeeding  generations,  ami,  with  the  Illus- 
trious Don  Manuel  Mendez,  his  name  will  be  inscribed  on  tbe  roll  of  honor  as  of  those 
who  have  devoted  genius,  labor,  fortune,  and  life  on  the  altar  of  their  country. 

Transmitting  the  sad  Information  to  my  Government,  as  you  have  requested,  with 
the  fullest  expressions  of  condolence,  and  of  my  highest  consideration, 
I  have,  &C. , 

THOMAS  BIDDLE. 
SaBor  Dox  Manuel  Cacfres, 

Acting  M  inula-  of  Foreign  Relations  of  Salvaaor, 


Mr.  Biddie  to  Mr.  Fish. 
No.  100.]  Legation  op  the  United  States, 

San  Salvador,  Januury  29, 1873.    (Kec'd  February  20.) 

She  :  I  hare  tbe  honor  to  transmit  to  yon  herewith  an  official  statement 
of  the  receipts  and  expenditures  of  Salvador  for  the  fiscal  year  1872. 

The  national  indebtedness  amounts  to  nearly  a  million  and  a  half  dol- 
lars, which  forms  a  heavy  incumbrance  after  the  prostration  to  commer- 
rial  activity,  resulting  from  the  late  wars,  and  the  present  depression  in 
tbe  indigo  market     Coffee  alone  continues  active,  with  high  prices. 

The  stagnation  in  business  is  increased  by  the  unsettled  conditions  of 
Guatemala  and  Honduras.  Salvador  continues  tranquil,  but  the  confla- 
gration of  civil  disturbance  so  frequently  extends  from  state  to  state  that 
it*  apprehension  checks  commercial  enterprise. 

The  late  treaty  with  Guatemala  calls  for  Salvadorean  troops  in  aid  of 
that  government  when  assailed,  and  the  relations  with  President  Avias 
of  Honduras  are  yet  more  intimate,  so  that  all  seem  linked  to  a  common 
fate. 

The  reactionary  spirit  doubtless  also  exists  here,  but  it  remains  silent 
and  smouldering,  and  will  not  become  dangerous  except  through  conta- 
gion from  the  adjacent  countries. 

Troops  have  been  sent  to  the  frontiers  to  check  demonstrations,  and 
the  government  is  confident  in  the  hope  of  continued  peace. 
I  have,  &&, 

THOMAS  BIDDLE. 
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Mr.  Biddle  to  Mr.  Fish, 

No.  107.]  Legation  of  the  United  States, 

San  Salvador,  March  10, 1873.    (Received  April  8.) 

SiB:  In  my  No.  991  mentioned  the  eeries  of  earthquakes  occurring  here 
in  the  months  of  December  and  January  last.  While  San  Vicente  was 
materially  injured  thereby,  the  city  of  San  Salvador,  and  other  settle- 
ments, had  remained  unscathed. 

"With  the  first  of  March  tremblings  of  the  earth  recommenced,  increas- 
ing in  violence,  until  the  afternoon  of  the  4th  instant,  when  a  terrific 
temblor  suddenly  shook  the  houses  in  the  capital  to  their  very  foundations, 
causing  much  devastation,  and  more  alarm.  Over  eighty-  subsequent 
shocks  have  occurred,  with  serious  loss  to  property,  both  of  houses  ami 
movables,  hut  happily  unattended  with  loss  of  life.  These  phenomena 
continued,  producing  great  demoralization  in  the  population,  two-thirds 
of  which  have  sought  refuge  in  the  open  country.  The  authorities  have 
exerted  commendable  vigilance  and  energy  to  preserve  tranquillity.  The 
military  are  under  arms,  and  police  guards  patroling,  to  avert  the  crime 
which  evil  men  avail  themselves  of  these  occasions  to  perpetrate. 

Volcanic  eruptions  are  reported  from  Izalco,  Santa  Ana,  and  other 
localities,  which  may  be  regarded  as  safety-valves  to  a  danger,  for  the 
cause  and  extent  of  which  no  two  scientific  men  seem  to  hold  a  similar 
opinion. 

The  earthquakes  are  reported  all  over  the  state  as  with  greater  or  less 
violence. 

The  diffusion  of  the  damage  over  town  and  country,  and  particularly 
to  the  flimsy  structures  of  the  poor,  is  the  real  evil,  rather  than  an 
overwhelming  loss  in  any  one  spot.  Few  houses  are  actually  leveled. 
but  collapsed  roofs,  creviced  walls,  broken  chattels,  &c,  are  visible  at 
every  step,  and,  indeed,  surround  me  as  I  write.  Many  of  the  finest 
dwellings  here  will  be  utterly  untenantable. 

It  is  impossible  to  compute  the  damages  at  this  date,  but  they  are  se- 
rious to  a  community  which  has  already  suffered  so  many  inflictions. 

The  domestic  political  tranquillity  remains  undisturbed  notwithstand- 
ing the  commotions  in  Guatemala  and  Honduras,  aud  the  material  aid  in 
troops  furnished  by  Salvador  to  the  governments  of  those  republics. 
I  hare,  &c, 

THOMAS  BIDDLE. 


Mr.  Biddle  to  Mr.  Fish. 

No.  110.]  Legation  of  the  United  States, 

San  Salvador,  March  18,  1873.     (Received  April  21.) 

Snt :  I  hare  the  honor  to  transmit  herewith  a  copy  extracted  from  tlie 
Boletin  Official  of  the  8th  instant  of  a  treat)'  of  friendship,  conimerw, 
aud  navigation  concluded  between  the  republic  of  Salvador  and  Ger- 
many on  the  13th  of  June,  1870,  the  ratifications  of  which  were  ex- 
changed in  Berlin  on  the  19th  of  September,  1872. 

Article  1st  stipulates  for  perpetual  peace  and  friendship  between  the 
two  nations  and  their  citizens. 


0y  Google 


SALVADOR.  797 

Article  2d  provides  for  reciprocal  free  commerce  and  navigation  in  all 
porta,  rivers,  and  as  to  the  most  favored  nations. 

Article  3d  establishes  the  right  of  mutual  free  ingress  and  egress, 
residence,  trade,  and  ownership  of  real  estate,  &c,  and  exemption 
from  contributions,  general  or  local,  or  to  imposts  or  obligations  of  what' 
soever  hind,  except  such  to  which  natives  of  the  countries  are  subjected, 
granting  every  facility  for  the  transaction  of  all  custom-house  business, 
whether  for  themselves  or  as  agents,  factors,  &c,  upon  the  same 
terms  as  to  natives  or  to  citizens  of  the  most  favored  nation,  always 
conforming  to  the  laws  and  regulations  of  the  country. 

By  Article  4th  complete  protection  to  persons  and  property,  with  free 
access  to  the  tribunals,  &c,  with  the  right  to  select  attorneys  at  law, 
agents,  &c,  is  guaranteed,  with  the  right  to  be  present  when  judgments 
or  sentences  are  pronounced  in  cases  where  they  are  interested,  as  also 
in  the  examination  of  witnesses,  whenever  consonant  to  the  laws  of 
the  land.  In  a  word,  they  are  to  enjoy  all  the  rights  and  privileges  of 
natives  of  either  country. 

By  Article  5th  Salvadoreans  in  Germany  or  Germans  in  Salvador  are 
exempted  as  well  from  every  description  of  service  in  the  army  or 
navy,  police  or  militia,  as  from  obligation  to  accept  political  responsibil- 
ities and  office,  administrative  or  judicial,  and  also  from  all  exceptional 
srar  contributions,  forced  loans,  requisitions,  or  military  services  of  what- 
ever bind.  In  all  other  cases  they  can  only  be  subjected  in  their  per- 
sonal and  real  property  to  the  ordinary  charges,  exactions,  and  imposts 
imposed  on  natives  or  the  citizens  of  the  most  favored  state. 

By  Article  6th  they  may  not  respectively  be  subjected  to  any  embargo, 
nor  to  have  their  vessels,  cargoes,  merchandise,  or  effects  detained  on 
account  of  whatever  military  expedition,  or  pnblic  use,  without  a  pre- 
vious arrangement,  assessed  by  experts  selected  by  those  interested,  for 
sufficient  indemnification  for  all  prejudices,  losses,  delays,  and  damages 
occasioned  thereby,  or  which  may  result  therefrom. 

Article  7  stipulates  for  the  enjoyment  of  liberty  of  conscience  and  public 
and  private  worship,  with  the  reverence  due  to  the  Deity  and  respect  to 
the  laws,  ways,  and  customs  of  the  countries.  Also  the  right  to  the 
burial  of  their  dead  in  convenient  and  proper  places  selected  by  them- 
selves, with  assent  of  the  local  authorities ;  and  funerals  and  graves 
shall  not  be  disturbed  through  any  pretext. 

By  Article  8th  they  may  mutually  acquire  every  class  of  personal  and 
real  estate,  use  and  dispose  of  them  at  will,  by  sale,  gift,  exchange,  test- 
ament, or  in  any  other  way ;  they  may  also  inherit  property  by  devise  or 
through  the  intestate  laws,  provided,  always,  that  they  shall  pay  the  same 
taxes  on  such  transfers  as  do  native  citizens. 

Marriages  contracted  in  the  one  country  conformably  to  its  laws  shall 
be  held  as  valid  in  the  other. 

When  acquired  property  is  exported  to  either  country  no  charges 
known  as  "Jus  detractus?  gavel  tax,  or  emigration  assessment-,  or  any 
other  to  which  natives  are  not  subjected. 

Article  9  declares  that  if  unhappily  the  peace  between  the  two  high  con- 
tracting parties  shall  be  interrupted,  each  shall  concede  a  term  of  six 
months  at  least  to  the  merchants  on  the  coast,  and  a  year  to  those  es- 
tablished within  the  interior  of  the  countries,  to  arrange  their  business 
and  dispose  of  their  property ;  also,  they  shall  receive  "  safe  conducts," 
that  they  may  freely  embark  at  the  ports  which  they  may  designate,  so 
that  they  be  not  occupied  or  besieged  by  the  enemy,  or  imperil  their  own 
security  or  that  of  the  state ;  in  which  cases  they  must  select  whatever 
route  is  practicable. 
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AH  the  other  citizens  having  a  fixed  and  permanent  establishment  in 
the  respective  countries,  for  the  pursuit  of  whatever  profession  or  em- 
ployment, may  continue  their  residence  and  the  exercise  of  their  profes- 
sions and  vocations  without  disturbance ;  and  they  shall  retain  the  com- 
plete and  entire  possession  of  their  liberty  and  property,  provided  they 
commit  no  offense  against  the  laws  of  the  land. 

By  Article  10th,  in  no  case  of  war,  or  of  collision  between  the  two 
countries,  shall  there  be  subjected  to  embargo  or  sequestration,  &&,  prop- 
erty, of  whatever  kind,  of  the  respective  citizens.  Sums  owing  by  them 
to  individuals,  public  funds,  stocks  in  bank,  or  similar  institutions, 
can  be  embargoed,  sequestrated,  or  confiscated  with  prejudice  to  the  said 
respective  citizens. 

By  Article  11th  the  merchants  of  either  country  within  the  territories 
of  the  other  shall  enjoy  in  their  business  all  the  rights,  privileges,  and 
franchises  conceded  to  those  of  the  most  favored  nations. 

Wherefore  the  importation  dues  of  Salvador  upon  the  productions  of 
the  soil  or  industry  of  Germany,  and  in  Germany  upon  those  of  Salva- 
dor, cannot  be  other  nor  greater  than  those  imposed  on  similar  produc- 
tions of  the  most  favored  nations.  The  same  principle  is  applied  to  ex- 
portation, No  special  restriction  or  prohibition  is  to  apply  to  their  re- 
ciprocal commerce ;  and  all  rules  and  regulations  affecting  the  same 
to  apply  equally  to  all  countries. 

By  Article  12th  the  shipping  of  either  state  in  the  waters  of  the  other 
shall  not  be  subject  to  higher  duties  of  tonnage,  light-house,  port,  pilot- 
age, quarantine,  or  others  which  affect  the  ship,  than  to  those  of  the 
vessels  of  the  nation. 

Tonnage  dues,  &c.,  shall  be  computed  consonantly  to  the  register  of 
the  vessel. 

Article  13  equalizes  duos  upon  importation  and  exportation  under  either 
flag. 

Article  11  regulates  port  charges  on  the  same  basis. 

Article  16  provides  that  vessels  of  either  country  wrecked  or  distressed 
on  the  coasts  of  the  other,  or  driven  by  stress  of  weather,  &c,  into  their 
ports,  shall  not  be  subjected  to  navigation  dues,  under  whatever  name, 
save  such  as  under  like  circumstances  vessels  of  the  country  shall  be 
subjected.  Also,  they  shall  be  allowed  to  transfer  the  cargo  to  other 
vessels,  or  to  land  and  warehouse  it  for  its  preservation  without  the  ex- 
action of  other  charges  for  freight  of  vessels,  rent  of  warehouses,  and 
the  use  of  public  dock-yards  which  may  be  necessary  for  the  deposit  of 
the  merchandise  or  the  repairs  of  the  ship.  Every  facility  and  aid  shall 
be  lent  to  this  end,  as  well  as  for  the  obtaining  provisions  and  restitn- 
tion  of  sea- worthiness. 

By  Article  16th  all  regularly  documented  vessels  of  either  nationality 
shall  be  respected  as  such  in  the  ports  of  either. 

Article  17  prescribes  that  recaptures,  &c.,from  pirates  shall  beretarned 
to  their  former  owners  after  payment  of  expenses  thereof  lawfully  as- 
sessed upon  proof  of  property,  to  be  paid  within  the  year. 

Article  18  accords  to  the  ships  of  war  of  either  country  in  the  ports  of 
the  other  the  same  rights  as  to  those  of  the  most  favored  nation. 

By  Article  19th,  in  the  event  of  war  between  one  of  the  contracting 
parties  and  a  third  power,  the  other  can,  in  no  event,  authorize  its  citi- 
zens to  receive  commission  or  letters  of  marque  for  hostile  operations 
against  the  first,  or  to  harrass  the  commerce  or  effects  of  its  people. 

By  Article  20  the  two  high  contracting  parties  adopt  for  their  mu- 
tual relation  the  following  principles : 

1.  The  abolition  of  privateering. 
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2.  The  neutral  flag  protects  enemy's  goods,  with  the  exception  of  con- 
traband of  war. 

3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  cannot  be 
seized  under  the  enemy's  flag. 

i.  Blockades  to  be  obligatory  most  be  effective-— that  is  to  say,  main- 
tained by  a  sufficient  force  to  actually  hinder  access  to  the  territory  of 
the  enemy. 

It  is  also  agreed  that  the  free  flag  assures  also  that  of  the  persons, 
and  that  individuals  of  a  hostile  power  who  may  be  found  on  board  of  a 
neutral  vessel  cannot  be  made  prisoners,  unless  they  may  be  military 
men,  and  are  at  the  time  in  the  service  of  the  enemy. 

The  two  high  contracting  parties  do  not  apply  these  principles  in  their 
relations  with  other  powers  except  to  those  who  equally  recognize  them. 
Article  21  prescribes  that  in  the  event  of  one  of  the  contracting  par- 
ties being  at  war,  and  its  ships,  exercising  the  right  of  visitation,  should 
meet  a  vessel  of  die  other  remaining  neutral,  the  first  shall  keep  them- 
selves out  of  the  range  of  cannon,  and  may  send  in  their  boats  only  two 
inspectors  to  examine  the  documents  as  to  nationality  and  cargo. 

The  commanders  shall  be  responsible  for  every  oppression  or  violence 
which  they  commit  or  allow  on  such  occasion.  It  is  also  stipulated  that 
in  no  case  shall  the  neutral  be  obliged  to  go  on  board  of  the  visiting  ves- 
sel, neither  to  show  his  papers,  nor  for  any  other  reason.  The  visitation 
shall  not  be  allowed  except  on  board  of  ships  which  sail  without  convoy. 
It  will  suffice  when  they  proceed  with  convoy  that  -the  commander  de- 
clare verbally  and  upon  his  word  of  honor  that  the  vessels  placed  under 
his  protection  and  sheltered  by  his  power  belong  to  the  country  whose 
flag  they  hoist,  and  that  he  also  declares  that  when  these  vessels  are 
destined  for  an  enemy's  port-,  that  they  do  not  carry  contraband  of  war. 
By  Article  22,  in  the  event  of  either  country  being  at  war  with*,  third 
power,  the  citizens  of  the  other  may  continue  their  commerce  art*  navi- 
gation with  this  same  power,  excepting  to  cities  or  ports  actually  be- 
sieged and  blockaded,  bat  this  shall  not  extend  to  the  carriage  of  con- 
traband of  war,  such  as  fire-arms,  side-arms,  projectiles,  powder,  saltpeter, 
military  equipments,  and  whatsoever  articles  intended  for  use  and  war. 
In  no  event  can  a  merchant  ship  of  either  country  be  captured  and  con- 
demned, encountered  bound  for  a  blockaded  port,  without  previous  no- 
tification or  knowledge  of  the  existence  of  the  blockade  from  vessels  of 
the  blockading  squadron ;  and  proof  of  such  notice  should  therefore  be 
inscribed  upon  the  ship's  papers  by  the  officer  imparting  the  same,  with 
due  formality. 

Article  23  provides  for  the  establishment  of  consuls  for  the  protec- 
tion of  commerce,  the  issuing  of  exequaturs,  &c. 
Article  24  applies  the  most  favored  clause  to  these  consular  officers. 
Consuls  sent,  (consulea  enviados,)  citizens  of  the  contracting  party 
which  names  them,  shall  enjoy  immunity  to  their  dwellings,  and  from 
direct  contributions,  whether  they  be  personal  or  otherwise,  imposed  by 
the  state  or  the  municipalities.  But  if  the  said  agents  become  mer- 
chants, or  pursue  any  employment  or  possess  landed  property,  they  shall 
be  considered  as  citizens  of  the  state  to  which  they  belong  in  that  per- 
taining to  charges  and  contributions. 

Consuls  sent,  (eomulea  ntni,)  citizens  of  the  contracting  party  which 
names  them,  shall  enjoy  personal  immunity,  so  that  they  cannot  be 
arrested  or  imprisoned  save  for  serious  offenses. 

In  relation  to  consuls,  citizens  of  the  country  of  their  residence,  or 
merchants,  the  personal  immunity  is  understood  to  apply  only  to  debts 
or  drii  causes  which  do  not  originate  with  the  business  which  they  pur- 
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sue  nor  through  their  dependents.  Said  agents  may  place  upon  the 
outer  door  of  their  residence  the  arms  of  their  country,  an  inscription, 

consulate  of '}  they  can  also  display  on  public  and  national 

festal  days  the  nag  of  their  country  at  the  consulate;  but  the  right  of 
asylum,  notwithstanding  these  exterior  symbols,  is  not  conceded.  In 
case  of  the  death,  illness,  or  absence  of  these  officers  their  chancellor* 
or  secretaries  may  act  for  them,  ad  interim. 

By  Article  25  the  archives,  and,  in  general,  all  the  papers  of  the 
chancery  of  the  respective  consulates,  are  inviolable  and  cannot  he  taken 
or  inspected  by  the  legal  authority  under  any  pretext  and  in  no  event. 

Article  26  regulates  the  appointment  of  vice-consuls  and  consular 
agents. 

Article  27  prescribes  the  powers  and  procedures  of  those  consular 
officers  with  intestate  estates,  &c. 

When  there  may  have  been  no  consul  where  the  deceased  was  resi- 
dent the  proper  authorities  shall  act  as  in  the  case  of  the  estate  of  a 
native  of  the  country,  notifying  thereof  the  nearest  consular  officer  as 
soon  as  possible. 

These  consular  officers  shall  be  considered  as  the  guardians  of  the 
orphans  and  minors  of  their  respective  countries,  as  to  their  persons  and 
property,  under  the  responsibilities  created  by  their  laws. 

By  Article  28  the  consular  officers  are  to  be  exclusively  charged 
with  the  interior  police  of  the  merchant  ships  of  their  countries,  and  tbe 
local  authorities  cannot  intervene  unless  the  disorders  are  of  snch  a 
nature  as  to  disturb  the  public  tranquillity,  whether  on  land  or  on  board 
the  vessels.  But  in  all  which  concerns  the  police  of  the  ports,  to  the 
loading  and  unloading  of  vessels,  to  the  safety  of  merchandise,  goods 
and  effects,  the  citizens  of  the  two  countries  shall  be  respectively  sub- 
ject tojAhe  local  laws. 

Ar^Be  29  refers  to  the  rendition  of  mariners  deserting  from  their 
vessels.  From  this  article,  seamen  native  of  the  foreign  state  are  ex- 
cepted. 

By  Article  30,  in  the  absence  of  stipulations  to  the  contrary  by  those 
interested,  consuls  are  to  adjust  marine  averages,  &c. 

Article  31  regulates  the  procedure  of  consuls  in  case  of  wreck. 

By  Article  32,  should  one  of  the  contracting  parties  deem  that  any 
of  the  stipulations  of  the  treaty  have  been  infringed  to  his  detriment, 
he  should  address  immediately  to  the  other  party  a  statement  of  tbe 
facts,  jointly  with  a  demand  for  reparation,  accompanied  with  necessary 
documents  and  proofs  to  establish  the  lawfulness  of  the  remonstrance. 
Reprisals  or  hostilities  cannot  be  authorized  until  the  reparation  sought 
has  been  denied  or  arbitrarily  postponed. 

By  Article  33  the  treaty  is  to  continue  until  December  31, 1877. 
commencing  with  the  date  of  the  exchange  of  ratifications,  and  a  year's 
notice  to  be  given  before  expiration  of  the  limitation,  or  the  treaty  to 
continue  in  force  another  twelve  months,  and  so  on. 

By  article  34,  the  treaty,  composed  of  34  articles,  is  to  be  ratified  in 
Berlin  within  twelve  months,  or  sooner,  if  possible.  In  the  ratifications 
the  0th  section  was  thus  interpreted  by  mutual  consent  of  both  govern- 
ments. 

In  the  unfortunate  event  of  a  war  between  the  two  high  contracting 
parties,  as  well  the  merchants  as  all  the  other  citizens  of  the  one  residing 
within  the  territory  of  the  other,  without  any  exception,  may  continue 
their  residence  and  the  free  exercise  of  their  profession  and  industry 
without  disturbance,  while  they  do  not  commit  any  offense  against  the 
laws  of  the  country. 

Htizec  sy  GOOgk 
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The  liberal  provisions  of  this  treaty,  especially  regarding  the  ameliora- 
tion of  war,  and  the  recognition  of  neutral  rights  and  obligations  as  be- 
tween the  contracting  parties,  with  the  privileges  and  exemptions  granted 
to  their  respective  citizens,  and  also  the  specifications  of  power  and  ob- 
ligation to  their  consular  officers,  and  the  consideration  that  the  "most 
favored  clause"  in  the  treaties  between  the  United  States  and  Salvador 
may  apply  many  of  these  stipulations  to  our  own  affairs  with  this  re- 
public, has  prompted  me  to  present  the  foregoing  analysis. 
I  have,  &&, 

THOMAS  BIDDLE. 


Tnatf  of  friendship,  commerce,  and  navigation  between  the  republic  of  Salvador  and  Bit 
Majmtf  the  King  of  Prattia,  in  Ihe  name  of  the  North  German  Confederation,  and  of  the 
ZaltrtTtiM. 

The  republic  of  Salvador,  on  the  one  hand,  and  on  the  other  His  Majesty  the  King  of 
Prussia,  id  the  name  of  the  North  German  Confederation,  and  of  the  members  of  the 
(irrmaii  trade  and  customs  union,  called  the  Zollverein,  not  belonging  to  said  run  fede- 
ration, to  wit,  the  kingdom  of  Bavaria,  the  kingdom  of  Wurtemberg,  the  grand  duchy 
nf  Baden,  and  the  grand  duchy  of  Heese,  for  their  possessions  situated  south  of  the 
Main,  as  well  as  for  the  grand  duchy  of  Luxemburg,  which  adheres  to  their  system  of 
rastoms  and  imposts  on  one  hand,  desiring  reciprocally  to  strengthen  and  draw  doner 
ibeir  relations  and  interest*,  have  resolved  to  conclude  a  treaty  of  friendship,  com- 
ietit,  and  navigation. 

To  this  end  they  have  appointed  their  respective  plenipotentiaries,  to  wit : 

His  excellency  the  President  of  the  republic  of  Salvador,  Dr.  Rafael  Zaldivar,  envoy 
extraordinary  and  minister  plenipotentiary ; 

Hm  Majcwty  the  King  of  Prussia,  his  minister  of  state,  Martin  Frederick  Rodolphus 
IMlirurk,  president  of  the  chancery  of  the  North  German  Confederation  ; 

Who,  after  having  exhibited  their  full  powers,  have  agreed  upon  the  following 
articles: 


the  one  hand,  a:  , . 

man  Zollverein,  on  the  other,  and  between  the  citizens  of  both  parties,  without  excep- 
tion of  persona  or  places. 

Abticle  II. 

, , and  entire  freei 

ft  the  republic  of  Salvador  and  all  the  territories  of  the  Gei 

The  citizens  of  the  high  contracting  parties  may  go  freely,  and  with  all  safety,  with 
vrarls  and  cargoes,  to  all  those  places,  ports,  and  rivers  of  Salvador  and  Germany 
■here  navigation  now  is,  or  may  hereafter  be  permitted,  for  vessels  and  cargoes  of  any 
nation  or  state 

Salvadoreans  in  Germany,  and  Germans  in  Salvador,  shall  enjoy,  in  this  respect,  the 

«M  liberty  and  security  as  native  citizens.    As  regards  trade  in  intermediate  ports, 

iud  the  coasting  trade,  they  shall  be  treated  as  the  citizens  of  the  most  favored  nation. 

Article  III. 

The  eitiiens  of  each  of  the  two  Ugh  contracting  parties  may  enter,  with  perfect 
frmtnan,  any  portion  of  the  territories  of  the  other,  reside  there,  travel,  carry  on 
'/ade,  either  at  wholesale  or  retail,  rent  and  own  snch  warehouses  and  stores  as  they 
niiy  need,  transport  merchandise  or  coin,  and  receive  consignments  both  from  the  in- 
i-tW  and  from  foreign  countries,  without  being  in  any  case  subjected  to  the  payment 
■f  taxes,  either  general  or  local,  or  to  imposts  or  obligations  of  any  kind  whatever, 
•are  thoiw  which  now  are,  or  may  hereafter  be,  exacted  from  native  citizens. 

They  shall  be  at  perfect  liberty  to  transact  their  own  business,  to  present  their  own 
latewieatta  at  the  custom  house,  or  to  obtain  the  assistance  of,  or  be  represented  by, 
■  linn— Mini  they  may  think  proper,  either  under  the  designation  of  attorneys,  factors, 
irrnta,  eaaangasm,  interpreters,  or  anything  else,  either  for  the  purchase  or  sale  of 
'  ietr  pwnawrty,  effects,  or  merchandise,  or  for  the  loading,  discharging,  or  dispatch  of 
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They  shall  have  the  right  to  transact  such  busmen  as  may  he  Intrusted  to  them  1™ 
their  countrymen,  by  foreigners  or  by  natives,  in  the  capacity  of  attorneys,  factors, 
agents,  consignees,  or  interpreters ;  and  in  no  ease  shall  they  be  subjected  to  the  pay- 
1111-1  it  i  if  any  tuxes  or  imposts  other  than  those  which  are  levied  upon  native  citizens, 
or  the  citizen*  or  subjects  of  the  most  favored  nation. 

They  ahull  enjoy  equal  liberty  in  all  their  purchases  and  sales  to  fix  the  prices  of 
goods,  merchandise,  and  articles  of  all  kinds,  whether  imported  or  intended  for  expnr- 

In  all  this  it  is  understood  that  the  laws  and  regulations  of  the  country  shall  be 
obeyed. 

Article  IV. 


they  may  choose. 

They  shall  have  the  right  to  be  present  to  hear  the  decisions  and  sentences  of  the 
courts  in  cases  in  which  they  may  he  interested,  as  also  the  examinations  and  depwi- 
tionsof  witnesses  which  may  take  place  in  connection  with  trials,  whenever  the  laws  of 
the  respective  cnuntriesshull  permit  the  publicity  of  such  matters.    Finally,  they  shall 
enjoy,  in  this  respect,  the  same  rights  and  privileges  as  native  citizens ;  and  they  shall 
be  subjected  to  the  same  conditions  that  are  imposed  upon  the  latter. 
Article  V. 
Salvadoreans  in  Germany,  and  Germans  in  Salvador,  shall  be  exempt  from  all  personal 
service  in  the  national  army  or  navy  aud  the  national  guard  or  militia,  and  likewise 
from  the  duty  of  accepting  any  functions  or  offices,  whether  political,  administrative. 
or  judicial ;  likewise  from  all  extraordinary  war  taxes,  forced  loans,  military  requisi- 
tions or  services  of  any  kind  whatever.    In  all  other  eases  they  shall  not  be  subjected, 
either  for  their  personal  property  or  real  estate,  to  any  charges,  taxes,  or  imposts  other 
than  those  which  are  exacted  from  the  citizens  or  subjects  of  the  most  favored  nation. 
Article  VI. 
The  citizens  of  neither  of  the  two  countries  shall  bo  subjected  by  the  other  to  anr 
seizure,  nor  shall  their  vessels,  cargoes,  merchandise,  or  effects  be  detained  for  any 
military  expedition  or  for  any  public  use,  unless  a  suitable  indemnity  shall  have 
been  previously  fixed,  according  to  custom,  by  the  parties  interested,  or  by  experts  ap- 
pointed by  them,  for  all  injuries,  losses,  delays,  and  damages  which  mayT>e  caused  by 
the  use  to  which  they  may  be  applied  or  which  may  result  from  the  same. 
Ann  ci.e  VII. 
Salvadoreans  residing  in  Germany,  and  Germans  residing  in  Salvador,  shall  enjoy  per- 
fect freedom  of  conscience,  and  the  respective  governments  shall  not  permit  them  to 
he  molested,  annoyed,  or  disturbed  on  account  of  their  religions  belief,  or  for  the  ex- 
ercise of  their  religion  in  private  houses,  in  chapels,  or  other  places  of  worship,  with 
the  decorum  which  is  due  to  the  Deity,  and  the  respect  which  is  due  to  the  laws,  man- 
ners, and  customs  of  the  country. 

Salvadoreans  and  Germans  shall  likewise  be  at  liberty  to  bury  their  countrymen  nbo 
may  die  in  Germany  or  in  ^Salvador  in  miitahie  places  designated  and  set  apart  ay 
them,  with  the  consent  of  the  local  authorities,  or  in  such  burial  places  as  may  be 
selected  by  the  relatives  or  friends  of  the  deceased;  and  such  funerals  shall  on  po 
account  be  disturbed. 

Article  VTLL 
The  citizens  of  each  of  the  contracting  parties  shall  have  the  right  to  purchase  and 
hold, in  the  territory  of  the  other,all  kind  of  personal  and  real  property ;  also  the  right  to 
use  the  same  with  perfect  freedom,  and  to  dispose  of  it  as  they  may  see  fit,  by  sale,  gift) 
exchange,  testament,  or  iu  any  other  manner.  In  like  manner  the  citizens  of  one  of  the 
countries,  who  are  heirs  to  property  situated  in  the  other  country,  may  succeed,  with- 
out impediment,  to  such  portion  of  said  property  as  may  became  theirs  aft  intalalo  or 
by  testament,  with  power  to  dispose  of  the  same  as  they  moy  see  fit ;  they  shall,  bow- 
ever,  in  such  cases,  pay  the  same  taxes  that  are  paid  by  natives  of  the  country. 

The  marriage  of  a  Salvadorean  shall  lie  considered  as  valid  in  Germany,  and  the 
marriage  of  a  German  shall  be  considered  as  valid  in  Salvador,  if  such  marriage  nball 
have  been  contracted  according  to  the  laws  of  their  respective  countries. 
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Article  IS. 


If  (nhirh  God  forbid)  there  should  be  a  rupture  of  the  peace  between  the  two  high 
wntracting  parties,  n  term  nf  six  mouths  at  leant  shall  be  granted  by  both  parlies  to 
merchants  on  tbe  coast,  and  of  Ouu  year  to  those  ill  the  Ulterior  of  tin-  eimniiy,  to 
amis  their  affairs  and  dispose  of  their  property.  They  shall  also  be  furnished  with  a 
jafr-eoiiduct  to  enable  them  to  embark  in  such  port  as  they  may  designate  of  their  own 
irrord,  provided  it  lie  not  besieged  or  hlockitded  by  the  enemy,  anil  that  their  going 
tn  sarh  port  may  not  compromise  their  own  security  or  that  of  tbe  state,  iu  which  ease 
they  shall  embark  at  such  place  and  in  such  manner  as  may  be  possible. 

All  other  citizens  having  a  fixed  and  permanent  establishment  in  either  of  tbe  two 
murines  for  the  exercise  of  any  profession  or  trade,  may  retain  their  establishments, 
anil  continue. to  exercise  their  professions  or  trades,  without  being  in  any  way  mo- 
W«l ;  and  they  shall  be  left  in  tbe  full  and  entire  enjoyment  of  their  liberty,  and 
of  their  property,  provided  they  commit  no  offense  against  the  laws  of  the  country. 

Article  X. 
In  no  ease  of  war  or  collision  between  the  two  countries  shall  property  or  goods  of 
my  kind  belonging  to  citizens  of  either  of  the  contracting  partiea  be  subjected  to 
seizure  or  sequestration,  or  to  any  other  taxes  or  imposts  than  those  which  are  exacted 
nf  native  citizens.  Sums  due  to  them  from  private  individuals,  public  funds,  and 
shares  of  stock  in  banks  or  companies  which  may  belong  to  them,  shall,  moreover,  not 
he  seized,  sequestrated,  or  confiscated  to  the  prejudice  of  the  aforesaid  citizens. 

Article  XL 

Salvadorean  merchants  in  Germany,  and  German  merchants  in  Salvador,  shall  enjoy 
ail  the  rights,  liberties,  and  franchises  for  their  trade  which  are,  or  may  hereafter  be, 
granted  to  the  citizens  or  subjects  of  tbe  most  favored  nation.  Import  duties  levied 
m  Salvador  npon  the  products  of  the  soil  or  of  the  industry  of  Germany,  and  in  Ger- 
many npon  the  products  of  the  soil  or  of  the  industry  of  Salvador,  shall,  therefore,  not 
It  other  or  higher  than  those  which  are  or  which  shall  hereafter  be  levied  npon  the 
«ame  products  of  the  most  favored  nation.  The  some  principle  shall  bo  observed  in 
regard  to  exportation. 

In  the  reciprocal  commerce  of  the  two  countries  no  prohibition  or  restriction  of  the 
importation  or  exportation  of  any  article  shall  take  place,  if  it  do  not  extend,  at  the 
■ome  time,  to  all  other  nationa;  and  the  formalities  which  may  be  required  in  proof 
■>f  tbe  origin  of  merchandise  Imported  from  one  of  the  two  countries  into  the  other 
shall  likewise  be  common  to  all  other  nations. 


Article  XII. 

Salvadorean  vessels,  on  their  entrance  into  or  departure  from  Germany,  and  German 
T«wl«  arriving  in  the  ports  of  Salvador,  or  leaving  the  same,  shall  not  beobliged  to  pay 
higher  tonnage  or  light-house  dues,  port-charges,  pilotage,  quarantine,  or  other  dues 
for  the  vessel  than  are  exacted  from  vessels  belonging  to  natives  of  the  conntry. 

Tonnage  and  other  dues  which  are  computed  according  to  the  capacity  of  the  vessel 
'hall  he  collected  in  Salvador  from  German  vessels  according  to  the  German  register 
•if  each  vessel,  and  rice  verso. 

Article  XIII. 

All  articles,  of  whatever  kind,  imported  into  the  ports  of  one  of  the  two  countries 
nnder  the  flag  of  the  other,  whatever  may  be  their  origin,  and  from  whatever  countiy 
'be  importation  may  be  made,  shall  pay  no  other  uor  higher  import  duties,  and  shall 
**■  tuhjeet  to  no  other  taxes  thou  if  they  had  licen  imported  under  the  national  flag. 

In  like  manner,  all  articles,  of  whatever  kind,  exported  from  one  of  the  two  coun- 
Ti«-».  under  the  flag  of  the  other,  to  any  country  whatever,  shall  be  subjected  to  no 
'■titer  duties  or  formalities  than  if  they  had  been  exported  under  the  national  flag. 

Article  XIV. 

Salvadorean  vessels  in  Germany,  and  German  vessels  in  Salvador,  may  discharge  a 
Ionian  of  their  cargo  in  the  port  where  they  first  arrive,  and  then  proceed  with  the 
"-■J  of  their  cargo  to  the  other  ports  of  the  same  country,  either  to  finish  discharging 
lU-ir  cargo,  or  to  complete  then-  return  cargo,  paying  in  each  port  no  other  and  no 

irber  duties  than  are  paid  by  vessels  belonging  to  native  citizens  under  similar 

Article  XV. 
„         a  citizens  of  one  of  the  two  high  contracting  parties  which  may 
»  wrecked  or  sunk  on  the  coasts  of  the  other,  or  which,  by  reason  of  proven  stress  of 
".'stheT  or  damage  sustained,  may  enter  the  ports  or  touch  npon  the  coasts  of  the 
"her,  shall  be  subjected  to  the  payment  of  no  navigation  dues,  under  whatever  name 


804  FOREIGN   GELATIONS. 

they  may  be  established,  gave  those  duties  to  the  payment  of  which  vessels  belongiug 
f>  natives  of  the  country  are  subjected  under  similar  circumstances. 

Tliey  shall  be  permitted  to  transfer  the  whole  or  a  part  of  tlieir  cargo  to  other 
vessels,  or  to  land  and  store  the  same,  to  prevent  the  goods  from  being  lost;  and  tlit-y 
shall  be  required  to  pay  no  charges  save  for  freight,  storago,  and  the  use  of  such  public 
dockyards  m  may  be  necessary  for  the  depositing  of  the  goods  and  the  repairing  el 
the  damage  suffered  by  the  vessel.  Every  facility  and  protect  ion  shall  also  be  granted 
to  tbeiu  for  this  purpose,  as  likewise  in  order  to  procure  provisions  and  to  be  enabled 
to  continue  their  voyage,  without  any  hinderance. 
Article  XVI. 


Article  XVII. 

Vessels,  merchandise,  and  property,  belonging  to  citizens  or  subjects  of  either  of  the 
two  countries,  which  may  be  taken  by  pirates  within  the  limits  of  the  jurisilirtioii  uf 
one  of  the  two  contracting  parties,  or  on  the  high  seas,  or  which  shall  be  conveyed  to 
a  port,  river,  road,  or  bay  of  the  other,  nr  found  therein,  shall  bo  delivered  np  to  their 
owners  on  payment,  if  this  shall  bo  demanded,  of  snch  expenses  for  recovery  as  snail 
be  determined  by  the  competent  courts  when  the  ownership  shall  have  been  proved 
before  the  courts,  by  an  application  which  most  be  made  within  the  term  of  one  year 
by  the  parties  interested  or  their  attorneys,  or  by  the  agents  of  the  respective  govern- 

Article  XVIII. 

Vessels  of  war  belonging  to  one  of  the  two  contracting  parties  may  enter,  remain. 

and  repair  damages  in  such  of  the  ports  of  the  other  as  are  open  to  the  moat  favored 

nation  ;  they  shall  there  be  subject  to  the  same  rules  and  enjoy  the  same  advantage* 

as  those  of  the  most  favored  nation. 

Article  XIX. 
If  it  shall  happen  that  one  of  the  two  contracting  parties  shall  be  at  war  with  a  third 
power,  the  other  party  shall  in  no  case  authorize  its  citizens  to  take  or  accept  a  com- 
mission or  letters  of  marque,  to  carry  on  hostile  opperatioiis  against  the  former,  or  to 
disturb  the  commerce  and  property  of  its  citizens. 
Article  XX. 


lowing  prii 
1st.  Priv 


o  high  contracting  parties  hereby  adopt,  in  their  mntual  relations,  the  fol- 
orinciples : 
1st.  Privateering  is  abolished. 
2d.  A  neutral  flag  covers  a  cargo  belonging  to  the  enemy,  excepting  contraband  of 

3d.  Goods  belonging  to  a  neutral,  with  the  exception  of  contraband  of  war,  cannot 
be  taken  under  a  hostile  flag. 

4th.  Blockades,  in  order  to  be  obligatory,  must  be  effective,  that  is  to  any,  main1 
tainod  with  a  force  sufficient  really  to  prevent  the  enemy  from  gaining  access  to  tbi 
blockaded  territory. 

It  is  further  agreed  that  the  freedom  of  the  flag  also  secures  that  of  persons,  aui 
hat  individuals  belonging  to  a  hostile  power  who  shall  be  found  ou  board,  of  a  oeurrj 
ressel  cannot  be  made  prisoners  unless  they  are  military  men  and  engaged  at  the  linn 
vhen  taken  in  the  service  of  the  enemy. 

The  two  high  contracting  parties  will  apply  these  principles,  as  regards  other  power: 
only  to  those  which  recognize  them  in  the  same  maimer  as  they  do  themselves. 
Article  XXI. 
In  case  one  of  the  contracting  parties  shall  be  at  war.  and  in  case  Its  vessels  shal 

the  papers  relating  to  their  nationality  and  cargo. 

Commanders  shall  be  responsible  for  any  molestation  or  act  of  violence  -which  the 
may  commit  or  suffer  to  be  committed  on  snch  an  occasion. 

It  is  further  agreed  that  a  neutral  party  shall  in  no  case  be  obliged  to  pass  on  ooai 
of  the  searching  vessel,  either  in  order  to  exhibit  papers  or  for  any  other  purpose. 

Search  shall  only  be  permitted  in  the  case  of  vessels  eailiug  without  a  convo 
When  convoyed,  it  shall  be  sufficient  for  the  commander  to  declare  verbally,  on  1 
word  of  honor,  that  the  vessels  placed  under  his  protection  and  that  of  bis  force  li 


exercise  the  right  of  search  at  sea,  it  is  agreed  that  if  tbey  shall  meet  a  vtt 
nging  to  another  party  which  remains  neutral,  tbey  shall  keep  out  of  cannot 
d  that  they  may  send  in  their  boats  only  two  persons,  with  power  to  exaniin 
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ling  tn  the  conntry  whose  flag  they  carry,  null  for  him  also  to  declare,  when  the  said 
vresels  are  bound  to  a  hostile  port,  that  they  cnrrj-  nothing  that  U  contraband  of  war. 
Article  XXII. 
hi  case  any  of  the  two  countries  shall  be  at  war  with  any  other  power,  the  citizens 
of  the  other  conn  try  may  continue  their  commerce  with  and  navigation  to  the  territory  of 
this  same  power,  excepting  such  cities  or  ports  as  may  be  really  besie,ged  or  block- 
aded: this  liberty  of  commerce  and  navigation,  however,  shall  in  no  case  be  extended 
to  articles  which  are  considered  contraband  of  war,  such  as  fire-arms,  side-arms, 
projectiles,  gunpowder,  saltpeter,  military  accoutrements,  and  all  instruments  for 
warlike  purposes. 

In  no  case  shall  a  merchant- vessel  belonging  to  citizens  of  one  of  the  two  countries, 
irhich  has  cleared  for  a  port  blockaded  by  the  other,  be  taken,  captured,  or  condemned, 
imlma  it  shall  have  been  previously  notified  of  the  existence  of  a  blockade  by  some 
vwtsel  forming  part  of  the  blockading  squadron  or  division;  and  in  order  that  pre- 
luded ignorance  of  the  facts  may  not  lie  alleged,  and  that  a  vessel  which  has  been 
duly  notified  may  be  liable  to  capture,  if  it  shall  subsequently  appear  before  the  same 
]wrt,  during  the  existence  of  the  blockade,  the  commander  of  the  vessel  of  war  which 
ihiU  Gist  recognize'  It,  shall  affix  his  signature  to  the  papers  of  such  vessel,  stating 
tbe  day,  the  place  or  the  latitude  on  or  in  which  he  visited  it  and  communicated  the 
ifurveaid  notification  with  the  formalities  required  by  tbe  same. 
Aktict-k  XXIII. 
Each  of  tbe  two  high  contracting  parties  may  establish  consulates  in  the  territory 
and  dominions  of  the  other  for  the  protection  of  their  commerce;  but  these  agents 
shall  not  enter  upon  the  exercise  of  their  functions,  nor  shall  they  enjoy  the  rights, 
privileges,  and  immunities  attached  to  their  office,  withont  having  previously  obtained 
4a  "exequatur"  from  the  government  of  the  territory;  tbe  latter  reserving  the  right 
to  determine  at  what  places  it  is  expedient  for  it  to  permit  consuls  to  reside.  It  is 
understood  that  the  government  shall  apply  no  restriction  in  this  respect  which  is  not 
common,  in  its  country,  to  all  nations. 

Article  XXIV. 

C murals-general,  consuls,  vice-consuls,  and  consular  agents,  likewise  consular  pupils, 

chancellors,  and  secretaries  attached  to  missions,  shall  enjoy,  in  both  countries,  all 

privileges,  exemptions,  and  immunities  which  may  be  granted,   at   their  places  of 

resilience,  to  the  agents  of  the  same  rank  of  the  most  favored  nation. 

Couaules  niistd,  the  citizens  of  the  contracting  party  appointing  them,  shall  be 
exempted  from  having  troops  quartered  in  their  houses,  and  from  direct  taxes, 
whether  personal,  mobiliary,  or  sumptuary,  levied  by  the  state  or  by  the  niunicipali- 
trea.  If,  however,  such  agents  shall  be  merchants,  or  shall  tie  engaged  in  any 
industrial  occupation,  or  shall  l»  the  owners  of  real  property,  they  shall  be  considered 
as  citiiens  of  the  state  to  which  they  belong,  as  regards  taxes  and  contributions  in 

Commies  missi,  citizens  of  the  contracting  party  appointing  them,  shall  enjoy 
prrannal  immunity,  and  shall  not  be  arrested  or  imprisoned,  save  for  serious  offenses 

As  to  consols  who  are  citizens  of  the  country  where  they  reside,  or  merchants,  their 

["■Denial  immunity  shall  only  be  understood  to  extend  to  cases  of  debt  or  other  civil 

cause*  not  connected  with  the  business  carried  on  by  them  for  their  own  account  or  by 

thrir  employes. 

Such  agents  may  place  a  representation  of  the  arms  of  their  country  over  the  front 

dixir  of  their  houses,  together  with  an  inscription  saying;  consulate  of ;  they 

may  also  raise  the  flag  of  their  country  over  the  consular  building  on  public  or 
uatiutial  holidays;  but  these  external  signs  shall  never  be  considered  as  affording  the 
riubt  of  asylum. 
In  case  of  the  death,  impediment,  or  absence  of  conenls-general,  cnnsnls,  vice- 
inls,  and  consular  agents,  consular  pupils,  chancellors,  and  secretaries  shall  be 
"  a  folly  entitled  to  transact  the  business  of  the  consulate  ad  interim. 
Article  XXV. 

,  _1  papers  belonging 

niued  by  the  legal  authorities  under  any  pretext,  or  in 

Amicle  XXVI. 

The  eon  sola- general  and  consuls  of  the  two  countries  shall  be  at  liberty  to  appoint 

nr.--coaao.il!  and  consular  agents  in  the  various  cities,  ports,  or  places  of  tliVir  consular 

districts,  where  the  good  of  tbe  service  intrusted  to  them  may  require  it;  but  in  all 
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such  cases,  the  approval  or  exequatur  of  the  government  of  the  territory  shall  be  con- 
sidered a  requisite.    Such  agents  may  be  citizens  of  either  of  the  two  countries  or  for- 

Ajmcu  XXVII. 

The  consuls-general,  consuls,  vice-consuls,  or  consular  agents  of  the  two  conntries 
may,  in  the  case  of  the  death  of  one  of  their  countrymen  without  having  made  a  will 
or  appointed  testamentary  executors: 

1st.  Place  their  seals,  either  in  virtue  of  their  office  or  at  the  request  of  the  parties 
interested,  upon  the  movable  prope  rty  and  papers  of  tho  deceased,  informing  the  proper 

of  that  nlacud  6v  (lie  consulate,  am 
such  ease  the  two  seals  shall  not  be  removed  save  by 

8d-  Likewise  take  an  inventory  of  the  property  left,  in  the  presence  of  the  proper 
authorities,  if  the  latter  shall  think  proper. 

3d.  Cause  the  movable  property  belonging  to  (he  estate  to  be  sold,  aecordiug  t«  the 
custom  of  the  country,  when  said  property  may  become  injured  by  the  lapse  of  time, 
or  when  the  consul  may  consider  the  sale  of  the  same  advantageous  to  the  interests  ut 
the  heirs  of  the  deceased. 

4th.  Administer  or  settle  personally,  or  appoint,  on  his  own  responsibility,  an  agent 
to  administer  and  settle  the  said  estate,  without  any  interference  in  these  latter  pro- 
ceedings on  the  part  of  the  local  authorities. 

It  shall,  however,  be  the  duty  of  said  consuls  to  cause  the  death  of  any  of  their  coun- 
trymen to  be  announced  in  one  of  the  newspapers  published  within  their  district,  anil 
they  shall  not  be  at  liberty  to  deliver  the  property  or  its  proceeds  to  the  legitimate 
heirs  or  their  attorneys  without  having  previously  paid  all  debts  which  may  have  been 
contracted  by  the  deceased  in  the  country,  or  until  after  a  year  from  the  time  of  the 
announcement  of  the  decease  shall  have  elapsed  without  any  claims  having  been  pre- 
sented against  the  estate. 

Where  there  is  no  consul  in  the  place  where  the  deceased  was  domiciled,  the  proper 
authorities  shall,  by  themselves,  perform  the  same  offices  as  they  would  perform  under 
similar  circumstances  in  the  case  of  property  left  by  a  native  of  the  country.  It  shall 
be  their  duty,  however,  to  notify  the  nearest  consul  or  consular  agent  as  soon  as  possi- 
ble of  the  decease. 

Consuls-general,  consuls,  vice-consuls,  and  consular  agents  shall  be  considered  w 
guardians  of  orphans  and  minors  belonging  to  their  country,  and  in  this  capacity  they 
shall  take  all  measures  which  may  be  required  by  the  welfare  of  their  persons  and 
property,  shall  manage  their  property  and  perform  all  the  duties  of  guardians,  under 
the  responsibility  provided  for  by  the  laws  of  their  country. 
Article  XXVIII. 

The  consuls-general,  consuls,  vice-consuls,  or  consular  agents  of  the  two  countries 
shall  have  the  sole  charge  of  the  interior  police  of  the  merchant-vessels  belonging  to 
their  country,  and  the  local  authorities  shall  not  interfere  with  this  so  long  as  the  dis- 
orders committed  are  not  of  such  a  nature  as  to  disturb  the  public  tranquillity,  either 
on  land  or  on  board  of  the  vessels. 

Iu  everything  relating  to  the  police  of  the  [torts,  to  the  loading  and  unloading  of 
vessels,  to  the  security  of  merchandise,  property,  end  effects,  the  citizens  of  both  conn- 
tries  shall  be  subject  to  the  laws  and  statutes  of  the  territory. 
Article  XXIX. 

The  consuls-general,  consuls,  vice-consuls,  and  consular  agents  of  the  two  countries 
may  cause  seamen  who  have  deserted  from  the  vessels  of  their  respective  countries  to 
bo  arrested  and  sent  either  on  board  or  to  their  own  conntry.  To  this  effect,  they 
shall  address  the  proper  local  authorities  in  writing,  and  shall  furnish  evidence,  by 
exhibiting  the  register  of  the  vessel  or  the  crew-list,  or,  if  Oio  vessel  shall  have  sailed, 
a  copy  of  suid  document  duly  certified  by  them,  that  the  men  claimed  formed  part  of 
the  said  crew.  On  this  requisition,  thus  supported,  the  surrender  of  the  men  shall  not 
lie  refused  to  them ;  all  aid  and  assistance,  moreover,  shall  be  furnished  to  them  for 
the  search,  apprehension,  and  arrest  of  said  deserters,  who  shall  be  detained  auil 
guarded  in  the  prisons  of  the  country,  nt  the  request  and  for  the  account  of  the  said 
agents,  until  these  agents  shall  have  found  an  opportunity  to  deliver  them  to  some 
proper  person  or  to  send  them  away.  If,  however,  such  an  opportnnity  shall  not  pre- 
sent itself  within  the  space  of  three  months  from  the  day  of  the  arrest,  the  deserters 
shall  be  set  at  liberty,  and  shall  not  be  re-arrested  for  the  same  cause. 
Article  XXX. 

When  no  stipulations  to  the  contrary  shall  have  been  made  among  tbei  owner*. 
freighters,  and  underwriters,  the  amount  of  damage  which  may  have  been  sustained  by 
the  vessels  of  the  two  countries  at  sea  shall  be  determined  by  theconsula-geneml,  couauls. 
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Tire-consuls,  or  consular  agents  of  their  countries,  unless  the  inhabitant*  of  the  conn- 
ay  where  said  agents  reside  ore  interested  in  the  Amount  of  damage,  because  in  this 
rue  it  should  be  fixed  hy  the  local  authorities,  unless  an  amicable  arrangement  shall 
be  made  between  the  parties. 

Article  XXXI. 
TVlen  any  vessel  belonging  to  the  government  or  the  citizens,  of  one  of  the  high 
Kintracting  parties  shall  be  wrecked  or  shall  run  aground  on  the  shore  of  the  other,  it 
skill  be  the  duty  of  the  local  authorities  to  send  information  of  the  fact  to  the  roruml- 
p-neral,  consul,  vice-consul,  or  consular  agent  of  the  district,  or,  if  there  be  none,  to 
the  consul-general,  consul,  vice-consnl,  or  consular  agent  whose  residence  shall  be 
nearest  to  the  place  where  the  accident  shall  have  occurred. 

All  operations  relative  to  the  saving  of  Salvadorean  vessels  which  may  have  been 
wrecked  or  stranded  in  the  waters  of  North  Germany,  shall  lie  performed  in  accordance 
with  the  laws  of  the  country ;  and,  reciprocally,  all  operations  relative  to  the  saving 
of  German  vessels  which  may  have  been  wrecked  or  stranded  in  the  waters  of  Snlva- 
d»r,  shall  likewise  be  performed  in  accordance  with  the  laws  of  the  country. 

The  intervention  of  the  said  consular  agents  shall  only  take  place  in  the  two  coun- 
tries for  the  purpose  of  exercising  surveillance  over  operations  relative  to  the  repair- 
ing, re  provisioning,  or,  if  necessary,  the  sale  of  vessels  stranded  or  wrecked  upou  the 

The  intervention  of  the  local  authorities  in  any  of  these  cases  shall  be  attended 
with  no  eipense  whatever,  excepting  that  which  may  be  occasioned  by  the  operations 
of  saving  and  the  preservation  of  saved  property ;  excepting,  also,  the  charges  which 
vessels  belonging  to  natives  of  the  country  may  be  required  to  pay  under  similar  cir- 
rmustances, 

Article  XXXII. 
In  esse  one  of  the  contracting  parties  shall  think  that  any  of  the  stipulations  of  the 
present  treaty  have  been  infringed  toils  prejudice,  it  shall  immediately  address  n  state- 
ment of  the  facts  to  the  other  party,  together  with  ■  demand  for  reparation,  net  ■inn  pan  icrt 
by  t be  documents  and  proofs  necessary  to  establish  the  legitimacy  of  its  complaint; 
and  it  shall  not  authorize  acts  of  reprisal  nor  commit  hostilities  until  the  reparation 
asked  for  shall  have  been  denied  or  arbitrarily  delayed. 
Article  XXXIII. 
The  present  treaty  shall  continue  in  force  from  the  date  of  the  exchange  of  the  rati- 
fications nntil  the  31st  day  of  December,  ltfl7,  and   if,  twelve  months  previously 
to  the  expiration  of  this  term,  neither  of  the  two  parties  shall  announce,  by  an  offi- 
cial declaration,  its  intention  to  cause  the  effects  of  said  treaty  to  cease,  it  shall  remain 
■n  force  for  another  year,  and  so  on,  until  one  year  shall  have  elapsed  from  this  date  of 
Ute  aforementioned  official  declaration. 

Article  XXXIV. 
The  present  treaty,  consisting  of  thirty- four  articles,  shall  bo  ratified,  and  the  rati- 
fications shall  be  exchanged,  at  Berlin,  within  the  space  of  twelve  mouths,  or  sooner, 
i*  possible. 

In  testimony  whereof  the  plenipotentiaries  have  signed  the  present  treaty,  and  have 
sealed  it  with  their  respective  seals. 

Done  in  the  city  of  Berlin,  in  two  originals,  on  the  thirteenth  day  of  June,  one 
thousand  eight  hundred  and  seventy. 

RAFAEL  ZALDIVAB. 
¥.  R.  DELBRlICK. 
ratification. 
The  President  of  the  repnblic  of  Salvador  to  its  inhabitants:  Know  ye,  that  the 
chamber  of  deputies  of  the  republic  of  Salvador  has  decreed  as  follows : 
,  The  chamber  of  depnties  of  the  republic  of  Salvador. 

Whereas  the  treaty  of  friendship,  commerce,  and  navigation,  concluded  between  the 
Kovrroment  of  this  republic  and  His  Majesty  the  Emperor  of  Germany,  is  udvalita- 
pNms  to  the  interests  of  the  contracting  countries,  as  appears  from  an  examination  <if 
it,  bis  seen  fit  to  decree  and 

Decrees;  Only  article.  The  treaty  of  friendship,  commerce,  and  navigation,  con- 
cluded between' the  government  of  tnis  repnblic  and  His  Majesty  the  Emperor  of  Git~ 
manj,  on  the  14th  day  of  June,  in  the  year  1870,  is  hereby  ratified  with  the  modiliea- 
tiun  made  by  the  German  Parliament  in  the  9th  article  of  said  treaty  ill  these  terms : 
"In  the  unfortunate  case  of  a  war  between  the  two  high  contracting  parties,  both  llw 
mrrchants  and  other  citizens  of  the  one,  residing  in  the  territory  of  the  other,  w  ithont 
say  exception,  may  continue  their  residence  and  the  free  exercise  of  their  profession 
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ami  industry,  withont  beine  disturbed  in  any  manner,  so  long  as  they  commit  no  of- 
fense against  the  laws  of  the  country."  , 

Done  in  the  hall  of  sessions  of  the  chamber  of  deputies  at  San  Salvador,  Slartb 
14,  lc<72. 
Let  it  be  sent  to  the  senate. 

DOROTEO  YASCONCEL08, 

Dainty,  I'ruidttt. 
MACARIO  ARAUJO, 

Deputy  Sri-eta™ . 
MARIANO  MORALES, 

Deputy,  Secretary. 
Chamber  of  senators,  San  Salvador,  March  16,  1873. 

To  the  executive. 


JOSE  SILVA, 

Senator,  Prmind. 
SAMUEL  SAN  MARTIN, 

Senator,  Stcrtteiy. 
ANTONIO  GRIMALDI, 


In  the  absenoe  of  the  minister  the  chief  clerk, 


SANTIAGO  GONZALEZ. 
RAFAEL  REYES. 

CERTIFICATE  OF  EXCHANGE. 


The  undersigned  have  met  this  day  for  the  purpose  of  exchanging  the  ratifications 


of  the  treaty  of  friendship,  commerce,  and  navigation,  concluded  between  the  rt 
lie  of  Salvador  and  Germany  on  the  thirteenth  day  of  June,  one  thousand  right  hun- 


dred and  seventy,  which  ratifications  have  been  verified  on  both  sides.     At  the  sa 
time  there  hag  been  presented  to  the  representative  of  the  German  Empire,  by  me 

plenipotentiary  of  Salvador,  an  official  copy  of  a  decree  of  the  legislative  assembly  u( 

-■■■-■■••>     *• -—  ■   ■  ■  ■>  ■■  it  of  MiStroir-  '"  ""     


manner  and  in  the  same  terms  as  this  article  has  been  interpreted  in  the  instrument  <>f 
rai  iftoation  which  bears  the  signature  of  His  Majesty  the  Emiieror  of  Germany. 

The  certificates  of  ratification  having  been  issued  in  good  and  dne  form,  the  ex- 
change took  place. 

Iu  testimony  whereof  the  undersigned  have  issued  the  present  protocol  in  duplicate. 

Done  at  Berlin,  September  19,  ltt7;£. 


Mr.  Biddle  to  Mr.  Ftik. 

Ho.  111.]  Legation  of  thb  United  States, 

San  Salvador,  March  22, 1873.    (Received  April  21.) 

Sir  :  In  ray  dispatch  Ho.  107, 1  described  the  "temblor"  of  the  4tli 
instant.  At  two  o'clock  a.  id.  of  the  19th,  a  fearful  earthquake  over- 
whelmed the  whole  city  of  Sail  Salvador  and  its  vicinity. 

The  dreadful  catastrophe,  with  its  startling  phenomena,  may  pardon  a- 
digression  from  the  formality  of  official  correspondence  to  a  narrative  of 
personal  experience.  My  family,  who  had  found  refuge  in  the  mountain* 
from  the  alarm  of  the  4th  instant,  had  returned  to  the  city  with  the  suh- 
siding  anxiety.  All  had  continued  tranquil,  when  at  about  two  o'clock 
on  the  morning  of  the  19th  I  was  aroused  by  a  violent  earthquake.  I 
hastily  dressed  and  hurried  my  family  to  the  open  air.  Although  in  tlm 
dry  season,  heavy  clouds  obscured  the  moon,  and  the  atmosphere  w»* 
oppressive.  These  meteorological  indications  have  been  frequently  ntv 
ticed  at  such  times.    For  some  fifteen  minutes  all  was  still.    We  were  on 
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the  eve  of  returning  to  rest  when  a  terrific  reverberation,  which  baffles 
description,  proceeded  from  subterranean  depths,  as  if  the  very  globe 
tos  being  rent  in  twain ;  the  earth  swelled  and  heaved,  and  split  in 
chasms,  and  within  less  time  than  I  can  write  it  the  whole  city  was  a 
chaotic  ruin.  It  came  crashing  down  with  dreadful  din,  and  above  all 
anise  a  maddened  yell  from  the  frantic  populace,  and  then  there  was  a 
dreadful  silence,  with  clouds  of  stifling  dust ;  then  another  loud  concus- 
sion mider  foot,  and  another  terrible  convulsion  of  the  earth,  with  the 
crash  «f  buildings  and  the  wild  outcry  from  men  and  animals. 

We  were  saved  as  by  a  special  interposition  of  Providence.  In  the 
center  of  the  "patio  "or  court-yard  of  my  residence  is  a  little  orange  tree. 
In  the  black  night  this  indicated  the  spot  farthest  front  any  falling  wall 
or  roof.  Here  we  collected,  and  clung  to  its  branches,  as  the  surging 
jmrand  yawned,  and  closed,  and  quivered,  and  shock  succeeded  shock ; 
tlinnderiiigs  nnder  foot  growing  louder  and  yet  more  awful,  and  a  dread- 
ful concussion  distinguishable  above  all  from  the  simultaneous  crash  of 
a  falling  city.  Not  only  our  whole  house,  furniture.  &c,  was  completely 
demolished,  but  the  ground  had  opened  and  one-half  of  our  garden  had 
slid  into  the  valley  below  I 

This  experience  was  that  of  all.  It  seemed  as  though  daylight  would 
never  dawn ;  and  at  last  it  disclosed  a  dreadful  scone  of  devastation — 
palace,  churches,  court-houses,  warerooms,  dwellings  of  the  poor  and 
rich,  all  suffering  one  common  fate,  whilst  the  avenues  to  the  ruined 
cha|iels  were  thronged  with  tearful  multitudes  who  knelt  in  the  open  air 
to  supplicate  Heaven  for  safety. 

Our  own  preservation  seemed  almost  miraculous ;  our  house  a  shape- 
less ruin,  and  heavy  beams  and  fragments  of  masonry  surrounding  us 
and  within  two  feet  of  the  little  tree  round  which  we  had  rallied  as  our 
only  sanctuary  from  inevitable  death.  I  breathed  a  prayer,  silent  but 
fervent,  to  the  Great  Being  who  had  preserved  us  from  the  dangers  of 
the  past'  night.  With  the  gray  of  dawn  abraveKentuckian,  settled  here 
as  a  mechanic,  Mr.  Garter,  an  insurgent  in  the  rebellion,  but  now  a  loyal 
citizen,  scaled  the  ruined  walls  to  be  assured  of  our  safety,  and  by  his 
side  was  Mr.  Bogen,  a  noble  German  sugar-planter,  who  said  that  be  had 
us-carts  in  the  suburbs  to  carry  my  young  family  to  a  safe  asylum  at  his 
estate,  Monte  Christo. 

There  were  many  acts  of  courage  and  devotion  which  shone  like 
beacons  mid  the  devastation. 

Daylight  disclosed  the  most  appalling  spectacle — a  prosperous  mount- 
ain city  reduced  by  one  mighty  blow  to  shapeless  nun ;  and  this  extend- 
ing to  the  many  neighboring  Indian  villages,  thus  differing  from  destruc- 
tiiiu  by  fire,  although  to  heighten  the  horrors  here  a  whole  block  was 
wrapped  in  flames  from  the  explosion  of  chemicals.  Also,  when  the  first 
fury  of  a  conflagration  is  spent,  human  efforts  may  arrest  its  progress, 
Iwt  man  is  impotent  to  stay  the  "temblor,"  or  to  divine  its  career. 

The  thoroughfares  were  filled  four  feet  deep  with  the  debris  of  build- 
ings, and  any  there  must  have  hopelessly  perished.  The  terrified  pop- 
ulation poured  in  swarms  to  encampments  in  the  open  fields. 

I  promptly  visited  President  Gonzalez,  whom  I  found  in  a  tent  pitched 
iu  tiie  public  plaza.  He  was  calm  and  energetic,  devising  means  for  the 
general  safety  and  tranquillity.  I  offered  deepest  sympathy  and  any 
services  within  my  power.  He  answered  with  a  tear  and  a  pressure  of 
the  hand. 

Most  harrowing  is  the  despair  of  the  poor:  very  many  have  lost  their 
all 
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Millions  will  not  cover  the  damages  throughout  the  state ;  but  it  is 
vain  at  this  time  to  attempt  an  estimate. 

The  range  of  the  "terremotos"  has  been  from  east  to  west,  and  they 
still  continue,  but  with  decreasing  frequency  and  force.  Singularly,  the 
neighboring  cities  of  Santa  Tecla  and  Cojutepeque,  both  on  elevations, 
nave  entirely  escaped. 

The  President  informed  me  that  the  seat  of  government  would  continue 
as  before,  and  that  efforts  would  be  early  made  for  the  restoration  of  the 
city. 

San  Salvador  has  been  repeatedly  thus  destroyed,  last  in  April,  1854, 
but  the  President  said  never  so  completely  demolished  as  now.  The 
only  buildings  standing  are  a  few  frame  houses,  the  builders  and  mate- 
rials for  which  lately  arrived  from  the  United  States. 

The  loss  of  life  has  been  remarkably  small ;  the  President  did  not  com- 
pute it  at  more  than  twenty -five.    This  is  owing  to  the  warning  given  by 
the  first  and  lighter  shock,  and  to  the  open  "patios"  or  court-yards  into 
which  every  room  in  the  one-storied  structures  opens. 
I  have,  &c, 

THOMAS  BIDDLE. 


Mr.  Biddle  to  Mr.  Fish. 
No.  113.]  Legation  of  the  United  States. 

San  Salvador,  March  24, 1873.     (Received  April  21.) 
Sir:  Referring  to  the  subject  of  my  dispatch  No.  Ill,  I  have  the  honor 
to  inform  you  of  the  arrival,  at  the  port  of  La  Libertad,  in  this  state,  of 
Her  Majesty's  ship  Reindeer,  Commander  W.  R.  Kennedy. 

This  officer  addressed  me  a  communication,  as  by  inclosnre  No.  1. 
generously  offering  me  and  my  family  refuge  from  existing  peril  ou  board 
of  his  vessel. 

I  replied,  as  by  inclosnre  No.  2,  expressing  high  appreciation  of  his 
kind  proffer,  biit  stating  that  as  my  family  were  in  security  at  this  hour, 
I  felt  that  duty  called  me  to  my  post. 

Such  friendly  action  as  this  of  Captain  Kennedy  produces  the  hap- 
piest result,  and  begets  feelings  of  brotherhood  between  kindred  peoples. 
I  have,  &c, 

THOMAS  BIDDLE. 

[Inclomiie  1.] 
Commander  Kennedy  to  Mr.  Biddle. 

H.  M.  S.  Reindeer. 
Dear  Sir  :  I  have  just  come  up  here  to  see  if  I  can  be  of  any  use  to  you  or  any  odp< 
Pray  let  mc  know  if  such  U  the  case.     I  will  take  you  and  your  family  to  Panama  if 
you  like. 

W.  R.  KENNEDY, 

Commander,  Royal  .Vary, 

(Inclomie  3.] 
Mr.  Biddle  to  Commander  Kennedy. 

Legation  of  tub  TTNrrET>  States. 

San  Salvalor,  Man*  23,  1-73. 
My  Dear  Captain  :  I  have  received  with  extreme  gratification  your  hospitable  prof- 
fer of  Her  Majesty's  ship  Reindeer  h  a  refuge  from  the  existing  peril. 
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As  my  family  are  now  sheltered  from  danger,  I  believe  it  to  be  my  duty  to  remain 
at  rav  post,  but  cordially  tender  to  you  my  Ernteful  thanks  for  this  noble  tender  of 
mairrial  assistance  from  a  kindred  nationality,  which  my  Government  will  appre- 

I  bftve.  Ac. 

THOMAS  BIDDLE. 


Mr.  BiddU  to  Mr.  Fish. 

So.  116.]  Legation  op  the  United  States, 

San  Salvador,  April  4, 1873.    (Received  May  5.) 

Sib:  The  late  national  constituent  convention,  besides  the  reformed 
constitution,  which  was  the  subject  of  my  dispatch  No.  80,  has  also 
enacted  many  secondary  laws  of  importance,  viz,  those  establishing  a 
tree  press,  trial  by  jury  in  criminal  and  libel  cases ;  those  regulating 
martial  law  and  the  state  of  siege ;  the  elections  with  universal  suffrage ; 
the  bypotliecatory  laws,  modeled  on  the  German  system,  adapted  to  the 
exigencies  of  Salvador;  public  instruction;  also  a  plan  for  a  general 
codification  of  all  statutes  in  force  since  the  independence,  A.  D.  1821, 
»n<l  a  modification  of  article  9  of  the  railway  contract,  (as  by  my  dis- 
patch No.  37,)  the  government  now  agreeing  to  pay  subsidy  proportion- 
ately to  completion  of  the  road :  and  lastly  a  law  systematizing  the  ap- 
propriation of  private  property  for  great  public  uses,  and  the  system  and 
measure  of  the  assessment  of  damages  therefor. 

I  transmit  herewith  copies  of  the  acta  declaratory  of  the  privileges  of 
the  press,  and  regulating  the  creation  of  martial  law  and  siege,  taken 
from  the  "  Boletines  Oflcialea"  of  the  13th  and  27th  ultimo.  The  pro- 
I'Jiuiiationa  of  the  remaining  legislation  are  not  yet  promulgated.  The 
law  of  siege  received  the  executive  sanction  on  the  5th  of  February  last. 

After  a  preamble,  reciting  that  sections  16  of  Article  69.  and  14  of  Ar- 
ticle 91,  of  the  constitution,  empowers  the  legislature,  and  during  its  re- 
cess the  executive,  to  declare  the  state  of  siege,  and  that  therefore  it 
becomes  necessary  to  determine  the  circumstances,  the  limitations,  and 
the  forms  therefor,  the  consequent  results,  and  the  authority,  time,  and 
manner  for  raising  the  same,  since  experience  has  shown  that  the  Bus- 
pension  of  the  usual  guarantees,  and  the  indefinite  prolongation  of  that 
abnormal  condition,  far  from  contributing  to  the  sustenance  of  the  con- 
stitutional authorities,  only  occasions  loss  of  prestige,  with  grave  disor- 
ders and  lamentable  misfortunes  to  the  nation,  decrees,  by  Chapter  1, 
Article  1,  that  siege  may  be  declared  in  event  of  war,  offensive  or  de- 
fensive, or  of  rebellion. 

By  Article  2  it  may  be  imposed,  not  only  on  localities  threatened  by  the 
enemy,  or  insurgents,  but  also  to  neighboring  places,  to  the  headquar- 
ters of  the  army,  to  fortifications,  and  to  the  whole  republic  if  deemed 
necessary  and  the  peril  may  be  imminent. 

By  Article  3,  the  declaration  thereof  is  to  be  by  decree,  fixing  the  date 
of  its  commencement,  without  other  limitation  than  the  safety  of  the  re- 
public from  the  threatened  dangers. 

Article  4  provides,  that  when  this  has  been  declared  by  legislative  de- 
cree, the  executive,  during  the  recess,  may  extend  the  same  to  other 
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places  when  necessary,  always  observing  the  second  article  of  the  present 
law. 

By  Chapter  2.  Article  5,  siege  being  declared,  the  military  authorities 
shall  have  cognizance  of  offenses  against  the  interior  and  exterior  secu- 
rity of  the  State,  those  which  compromise  the  peace  and  independence 
of  the  republic,  infringements  of  the  laws  of  nations,  and  of  the  consti- 
tution, and  in  a  word,  to  all  which  affects  the  public  order,  whosoever 
may  be  their  authors,  principals,  accomplices,  or  abettors. 

By  Article  6.  When  the  delinquents  belong  to  the  army,  the  mili- 
tary authorities  are  to  try  and  punish  according  to  the  articles  of  war, 
but  upon  others  are  to  impose  the  punishments  established  by  the 
existing  penal  code. 

By  Article  7.  In  either  case  the  sentence  must  be  confirmed  by  the 
commanding  general  of  the  republic 

Article  8  provides  that  when  this  is  impracticable,  then  the  general 
conducting  operations,  &<•.,  to  be  consulted. 

Article  9  declares  that,  during  siege,  the  guarantees  of  habeas  corput, 
free  transit,  public  meetings,  and  the  liberty  of  the  press  are  suspended. 

By  Article  10.  The  guarantees  comprised  in  articles  34, 35,  and  41  of 
the  constitution  are  also  suspended.    (See  dispatch  No.  81). ) 

By  Article  11.  During  siege,  the  real  property  of  both  foreigners  and 
natives  may  be  temporarily  occupied,  when  it  may  be  necessray  to  estab- 
lish a  fortification  or  to  place  troops,  in  which  cases  the  owner  of  the 
land  shall  be  indemnified  by  the  nation  so  soon  as  the  war  has  ceased. 

Also  personal  property  may  be  taken  when  necessary  for  the  service  in 
war,  but  in  this  case  the  government,  by  the  medium  of  the  requisition,  shall 
give  a  corresponding  voucher  to  the  owner,  fixing,  if  possible,  the  value 
of  the  things  taken,  to  the  end  that  the  owner,  the  war  over,  may  recover 
of  the  nation. 

By  Chapter  3,  Article  12,  it  is  the  exclusive  prerogative  of  the  execu- 
tive to  raise  siege,  who  shall  do  so  under  the  strictest  responsibility,  by 
means  of  a  decree,  as  soon  as  the  causes  which  impelled  it  have  ceased. 

By  Article  13.  The  undue  prolongation  of  the  state  of  siege  is  deemed 
a  crime  against  the  nation,  (delicto  de  lesa  nacion,)  and  produces  popular 
action. 

By  Article  14.  The  executive  must  inform  the  Congress,  at  its  next  ses- 
sion, of  the  arrests  and  other  measures  which  have  been  taken  in  virtue 
of,  and  resulting  from,  the  siege,  being  responsible  for  abuses,  &c. 

By  Article  15.  After  the  siege  has  been  raised,  the  military  tribunals 
shall  continue  jurisdiction  of  pre-existing  cases. 

The  16th  article  repeals  former  laws  upon  the  subject,  &c. 

The  congressional  decree  regulating  the  liberty  of  the  press  was  signed 
by  the  President  on  the  10th  day  of  February  last 

It  thus  commences :  Considering  that  it  is-  necessary  fitly  to  expound 
the  guarantee  prescribed  in  the  24th  article  of  the  existing  constitution, 
and  that  such  abuses  as  might  arise  in  its  exercise  should  be  prevented, 
specifying  them  clearly,  and  designating  the  penalties  to  which  individ- 
uals responsible  for  them  are  liable,  decrees : 

By  chapter  1,  Article  1.  All  the  inhabitants  of  Salvador  shall  have  the 
right  to  print  and  publish  their  thoughts  by  the  press,  without  previous 
examination  or  censorship,  but  they  shall  be  responsible  for  abuses  com- 
mitted in  its  exercise. 

By  Article  2.  This  right  extends  to  the  introduction  and  circulation  in 
the  republic  of  every  description  of  books,  pamphlets,  and  papers. 

By  Article  3.  To  this  is  annexed  the  liberty  to  examine  and  criticise 
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all  the  official  acta  of  the  supreme  authorities  and  of  whatsoever  public 
fractionary. 

Chapter  2  treats  of  the  abuses  of  the  freedom  of  the  press. 

By  Article  4  these  consist- 
Is!.  In  offending  the  public  morality. 

2d.  Inciting  to  rebellion  or  to  disregard  of  the  established  authori- 
ties. 

3d.  Publications  injurious  to  any  individual  concerning  his  private 
conduct. 

4th.  False  accusations  of  public  authorities,  &c 

By  Article  5  the  liberty  of  the  press  is  not  abased  in  the  following 
mm: 

1st  For  censure,  when  the  authorities  do  not  comport  themselves  as 
they  should  in  the  exercise  of  their  functions. 

2d.  When  the  accusations  against  private  individuals  refer  to  offenses 
against  the  state ;  but,  in  such  event,  the  circumstances  should  be 
proven. 

3.  When  abuses  in  religion  or  morals  are  criticised  for  the  sate  of  re- 
forms. 

By  Chapter  3,  Article  6,  the  printers,  publishers,  and  distributors  are 
responsible. 

By  Chapter  4,  Article  7,  registration  of  the  printing-office  required, 
with  names  of  proprietors,  employe's,  &c  Titles  of  office,  places,  dates, 
&c,  to  be  placed  upon  each  publication,  &c.,  under  penalty  of  two  hun- 
dred dollars,  and  liability  to  indictment  and  further  punishment. 

Chapter  5,  Articles  11,  12,  and  13  prescribe  the  method  for  procedure 
by  those  injured  by  libels. 

By  Chapter  6,  Article  14,  every  accusation,  relative  to  these  abuses, 
shall  be  submitted  to  a  qualified  jury  composed  of  seven  members. 

By  Article  Id,  the  selection,  number,  and  qualifications*  of  the  jurors, 
the  mode  of  organizing  the  tribunal,  the  formalities  to  be  observed  hi 
the  precedure,  and  the  points  to  which  the  verdict  should  be  limited, 
shall  be  settled  by  the  applicable  general  law. 

By  Chapter  7,  Article  16,  all  offenses  specified  in  Article  4,  and  the 
second  section  of  Article  fl,  shall  be  punished  by  a  flue  of  from  fifty  to 
two  hundred  dollars ;  and,  in  Article  17,  should  the  accused  be  insolvent, 
he  is  to  be  imprisoned  one  day  for  every  dollar  of  fine. 

By  Chapter  8,  Article  18,  imprisonment  for  abuses  of  the  press  are  abol- 
ished, and  by  Article  19  no  further  exemption  is  extended. 

By  Article  20  a  law  punishing  individuals  for  disrespect  to  public 
functionaries  is  decreed,  not  to  extend  to  libels  of  the  press. 

By  Article  21  publishers,  printers,  and  their  employes  arc  excused 
from  military  services. 

By  Article  22  all  proprietors  or  directors  of  printing  establishments 
are  strictly  obliged  to  furnish,  of  all  their  publications,  three  copies  to 
the  minister  of  state  for  the  department  of  the  interior,  three  to  the  na- 
tional library,  and  one  to  the  public  treasurer,  in  places  where  there  is 
*uch  a  functionary,  or  to  the  counsellor  of  municipality,  in  the  capital  of 
the  department  not  having  snch  treasurer,  &c 

By  Article  24  prior  inconsistent  statutes  are  repealed. 
1  have,  &c, 

THOMAS  BIDDLE. 


i;;e;)yGoogle 


814  FOREIGN   RELATIONS. 

Ko.  349. 
Mr.  Biddle  to  Mr.  Fish. 
Ko.  120.]  Legation  op  the  United  States, 

San  Salvador,  April  10, 1873.    (Received  May  6.) 

Sir  :  Referring  to  niy  dispatch  No.  Ill,  I  hare  the  honor  to  inform 
you  that  the  late  earthquakes  have  sensibly  diminished,  both  in  force 
and  frequency,  and  it  is  hoped  that  there  may  soon  be  an  entire  cessa- 
tion. 

None  of  the  inhabitants  have  other  shelter  than  that  of  tents  or  tem- 
porary shanties,  and.  as  the  rainy  season  is  making  an  early  approach, 
many  anticipate  epidemic  fevers  from  the  continued  exposure  and  excite- 
ment. 

Santa  Secla,  a  neighboring  city,  about  eight  miles  distant,  and  some 
seven  hundred  feet  higher  than  San  Salvador,  seems  to  rest  on  a  firmer 
foundation,  for  its  buildings  have  been  but  slightly  disturbed,  and  many 
refugees  have  found  shelter  there,  not  only  in  the  dwellings,  but  hi  tem- 
porary shetls  erected  in  the  open  squares. 

The  same  exemption  from  injury  in  this  locality  was  olwerved  during 
the  earthquakes  of  1854.  Hence  a  large  body  of  the  population  favor 
the  transfer  of  the  capital  to  this  city,  but  I  have  not  heard  that  the  gov- 
ernmental resolve  to  construct  anew  San  Salvador  has  been  reconsidered. 

It  is  worthy  of  observation  that  while  all  buildings  of  brick,  adobe, 
stone,  plaster,  &c,  have  been  utterly  demolished,  the  few  light  frame 
houses  remain  unscathed,'  and  will  greatly  influence  the  character  of  fu- 
ture structures. 

Prices  of  food,  furniture,  and  of  all  necessary  articles  have  risen 
greatly,  and  a  monetary  distress  is  apprehended. 

The  general  financial  prospects  have  for  sometime  been  precarious*, 
and  the  late  "  temblores™  have  checked  the  pursuits  of  the  metropolis 
and  vicinity,  not  to  speak  of  the  actual  agriculture. 

The  peace  has  been  admirably  maintained,  and  President  Gonzalez 
has  received  many  enconiums  for  his  successful  efforts  to  this  end. 

Alluding  to  the  late  commotions  hi  Guatemala,  he  assured  me  that 
they  consisted  now  of  only  a  few  guerilla  bands,  who  lurked  in  the  fast- 
nesses of  its  mountains,  and  that  all  really  organized  insurgents  had 
been  dispersed ;  that  the  trifling  difficulties  in  Honduras  were  subsiding 
to  rest ;  and  that  there  were  no  indications  that  enemies  abroad  or  at 
home  woidd  avail  themselves  of  the  present  confusion  to  disturb  the 
peace  of  Salvador.  But  news  has  since  been  received  of  the  arrival  at 
San  Jose  de  Costa  Rica,  en  route  to  their  native  land  from  foreign  asylum, 
of  ex-President  Cerna,  ex-Minister  Enrique  Palacios,and  other  leadersof 
the  reactionary  party  in  Guatemala,  who  may  there  fan  into  a  fierce  blaze 
the  dying  embers  of  revolt,  and  involve  Salvador  in  the  general  confla- 
gration. 

I  have,  &c 

THOMAS  BIDDLE. 


Ko.  350. 
Mr.  Biddle  to  Mr.  Fish. 
Ko.  121.]  Legation  op  the  United  States, 

San  Salvador,  April  15, 1873.     (Received  May  20.) 
Sir:  Referring  to  my  dispatch  Ko.  116, 1  have  now  the  honor  to  pre- 
sent a  copy  and  synopsis  of  the  law  regulating  trials  by  jury,  approved 
the  10th  day  of  March  last. 
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AflW  ft  brief  preamble  alluding  to  Article  114  of  the  constitution  cre- 
ating the  system,  in  cases  of  grave  offenses  against  the  person  and  prop- 
erly, and  in  the  exercise  of  the  liberty  of  the  press,  it  decrees,  by  Chap- 
ter J,  Article  1,  that  to  be  a  juryman  one  most  have  passed  thirty  years 
of  age,  be  in  the  full  enjoyment  of  civil  and  political  rights,  know  how  to 
lead  and  write,  and  bear  a  good  character. 

By  Article  2  these  qualifications  are  to  be  established  before  a  com- 
mittee of  five  reputable  persons. 

By  Article  3  of  these,  the  executive  to  nominate  three  and  the  judiciary 
two,  in  each  of  the  departments  of  the  republic 

By  Article  4  this  committee  is  to  meet  annually,  on  the  third  Sunday 
in  December,  but  for  present  purposes  three  days  after  notification. 

Br  Article  5  the  committee  to  make  these  lists  from  the  official  regis- 
ter, &c 

By  Article  6  three  copies  of  the  names  of  the  qualified  citizens  to  be 
made,  one  to  be  sent  to  the  minister  of  justice,  another  to  the  supreme 
court,  and  the  last  to  the  judge  of  the  first  instance,  at  the  capital  of  the 
department.    These  should  express  names  and  residences. 

By  Article  7  all  such  citizens  are  eligible  as  jurors. 

Articles  8,  9,  and  10  provide  for  correction  of  errors  committed  by  the 
saiil  committee  in  the  exclusion  of  aggrieved  citizens. 

Article  11  excepts  from  the  jury  list  civil,  military,  and  ecclesiastical 
officials,  the  last  of  all  denominations. 

By  Article  12  no  citizen  can  be  juryman  in  a  case  wherein  he  may 
have  acted  as  police,  witness,  interpreter,  expert,  or  party. 

By  Article  13  sufficient  excuses  from  serving  are :  1st.  Public  em- 
ployment without  compensation;  2d.  Chronic  ill-health ;  3d.  Being  be- 
yond seventy  years  of  age;  4th.  Great  poverty,  so  as  not  to  be  able 
to  abandon  daily  toil  without  great  prejudice. 

By  chapter  2,  Article  14,  cases  of  grave  crimes  against  the  person 
ami  property,  so  designated  in  the  penal  code,  and  abuses  of  the  liberty 
of  the  press  are  to  be  tried  by  jury. 

By  chapter  3,  Article  15,  the  judge  conducting  these  trials  shall  be 
that  of  the  court  of  first  instance  of  the  district  wherein  the  offense  was 
committed. 

Article  16  provides  that  this  is  not  to  exclude  the  usual  preliminary 
action  by  justices  of  the  peace,  &c. 

By  Article  17  bo  soon  as  the  judge  has  notice  of  the  commission  of  a 
crime  proper  for  jury  trial,  he  is  promptly  to  collect  facts,  view  premises, 
ami  minutely  to  note  every  circumstance  calculated  to  throw  light  upon 
the  affair,  under  a  penalty  of  ten  dollars,  &c 

By  Article  18  the  committing  magistrate  and  the  judge  are  to  act 
in  concert  conformably  to  the  penal  code,  solely  abstaining  from  issuing 
writs  for  permanent  imprisonment,  discontinuance,  or  excarceration, 
(el  auto  tie  prinon  permanent*:,  el  de  sobrestrimiente,  y  el  de  excarceracion.) 

By  Article  19  the  judge  must  have  the  compendium  prepared  at 
latest  within  thirty  days,  tinder  a  fine  of  one  dollar  for  each  day's  delay 
thereafter,  &c 

Article  20  provides  that  legal  counsel  are  to  be  supplied  the  pris- 
oner, &c. 

By  Article  21  six  flays'  notice  of  these  preliminaries  are  to  be  given 
to  the  fiscal  or  syndicate,  and  to  the  counsel  for  the  defense,  that  proofs 
and  allegations  may  be  prepared. 

By  Article  22,  in  libel  cases,  the  judge  shall  initiate  process  against 
the  printing  office,  and  shall  cite  the  publisher,  who  may  present  the 
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original  article  signed  by  its  author,  or  person  guaranteeing  the  same, 
in  which  event  after  procedures  shall  be  had  against  the  original  writer. 

By  Article  23  a  day  is  now  to  be  fixed  by  the  judge  for  the  drawing 
of  lots  for  the  jury. 

By  chapter  4,  Article  24,  the  time  having  come,  the  judge,  in  the 
presence  of  the  culprit  and  his  counsel  and  of  the  prosecutor  and  syndi- 
cate, shall  dejwsit  in  a  sack,  on  equal  scrolls,  the  names  of  the  jurors 
contained  in  the  list  referred  to  in  article  6. 

By  Article  25  the  omission  of  any  of  their  names  at  the  time  of  cast 
ing  lots  vitiates  the  whole. 

By  Article  26  ballots  are  then  to  be  drawn  for  nine  jurors,  and  five 
supplementary  ones  to  form  the  tribunal. 

By  Article  27  each  party  in  the  ballotting  can  peremptorily  chal- 
lenge five  jurors,  &c. 

By  Article  28  the  joint  number  of  prosecutors  or  of  defendants 
shall  be  considered  as  one  person  for  the  purpose  of  peremptory  chal- 
lenges, &c. 

By  Article  29  the  above  formalities  having  been  executed,  a  formal 
statement  thereof  shall  be  signed  by  the  judge  and  the  parties,  if  they 
can  write,  certified  by  the  notary  public  or  secretary. 

By  Article  30  the  judge  is  immediately  to  issue  an  order  directing 
that  the  jurors  selected  be  cited,  designating  the  place,  day,  and  hour 
for  assembling. 

By  Article  31  the  jurors  shall  be  cited  through  written  and  timely 
notices. 

By  Article  32  each  delinquent  juror  shall  be  fined  ten  dollars  for  the 
first  offense,  twenty  for  the  second,  and  fifty  for  the  third.  The  fine  to 
be  imposed  summarily  and  applied  to  the  national  treasury. 

By  Article  33  the  tine  can  only  be  remitted  by  justification  within  the 
third  day  of  unavoidable  prevention,  independent  of  volition. 
.  By  Article  34,  in  the  event  that  one  of  the  jury  be  detained,  or  may 
have  been  legally  challenged,  shall  have  died,  or  may  not  have  assembled, 
be  shall  be  re-emplaced  by  the  supplementaries,  according  to  the  order 
in  which  they  were  designated  by  lot 

By  Article  35,  the  jury  having  assembled  to  the  number  of  nine, 
they  shall  proceed  to  elect  from  themselves  a  president  and  vice-presi- 
dent. 

By  Article  36  the  notary  or  secretary  of  the  judge  shall  act  as  sec- 
retary of  the  tribunal. 

By  Article  37,  the  court  thus  organized,  the  following  oath  is  to  be 
administered  by  the  judge :  "  You  do  swear  and  promise  before  God 
and  before  men  to  examine  with  the  most  scrupulous  care  the  charges  which 
are  preferred  against  X.  X. ;  not  to  betray  neither  the  interests  of  the 
accused  nor  those  of  the  society  which  arraigns  him ;  that  you  will  not 
communicate  with  any  individual  until  the  rendition  of  your  verdict; 
that  you  will  not  be  influenced  by  hatred,  by  antipathy,  by  calumny,  by 
fear,  nor  by  affection ;  that  you  will  determine  according  to  the  weight 
of  evidence,  following  your  conscience  and  conviction,  with  the  impar- 
tiality and  firmness  which  becomes  a  man,  honorable  and  free." 

Each  one  of  the  jurors,  commencing  with  the  president,  called  individ- 
ually by  the  judge,  shall  reply,  raising  the  hand,  "  I  swear  it." 

By  Article  38,  thereupon  the  judge  shall  withdraw,  and  the  president, 
occupying  the  post  of  honor,  shall  declare  in  a  loud  and  measured  voice 
that  the  trials  (debates)  are  opened. 

By  Chapter  5,  Article  39,  at  the  commencement  of  the  trials,  the  cul- 
prit should  be  present  in  the  prisoner's  dock,  in  due  custody,  with  his 
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counsel,  and  the  prosecuting  officer  or  syndicate,  all  having  been  cited 
by  the  judge. 

By  Article  40  the  trials  shall  commence  (which  shall  be  public)  by  the 
reading  of  the  process,  which  the  secretary  shall  make  with  the  greatest 
deliberation  and  clearness  possible,  to  the  end  that  the  jurors  may  form 
hi  exact  judgment  of  the  facts  therein  contained. 

By  Article  41,  the  reading  concluded,  which  may  be  repeated  at  the 
request  of  the  president  or  of  any  other  of  the  jury,  the  examination  of 
ite  accused  shall  be  proceeded  with  anew  if  the  tribunal  deems .  it  con- 
vtnieut. 

By  Article  42  the  president,  as  well  as  the  other  jurymen,  may  address 
i|uestions  to  the  accused  which  they  may  deem  necessary  for  the  better 
rlncidation  of  truth.  Also,  through  the  medium  of  the  judge,  they  may 
summons  the  witnesses  and  experts  already  examined,  to  interrogate 
tliem  anew,  extend  their  testimony,  or  confront  them  with  each  other  or 
with  the  defendant,  for  which  purpose  the  judge  shall  have  cited  them 
beforehand. 

By  Article  43,  if  the  prosecuting  attorney  or  the  accused  may  have 
new  witnesses  to  present,  they  shall  be  examined  separately,  without  be- 
ing allowed  to  communicate  with  each  other,  and  a  previous  oath  shall 
l<e  administered  to  them  by  the  president,  in  these  words :  "  You  do 
>wear  before  God  and  men  to  declare,  without  fear  or  favor,  the  truth, 
and  nothing  but  the  truth,  concerning  such  facts  as  you  shall  he  ques- 
tioned." 

By  Article  44  the  accused  or  his  counsel  may  make  such  objections 
and  observations  as  they  may  deem  convenient  regarding  the  depositions 
«f  the  witnesses,  but  with  due  moderation,  and  without  interrupting  the 
deponent  in  the  act  of  declaration ;  and  to  that  end  at  the  commencement 
of  the  trial  be  should  make  this  intimation :  "Keither  you  (the  accused) 
nor  you  (the  counsel)  should  say  anything  against  your  conscience,  nor 
without  the  respect  due  to  the  laws,  and  yon  should  express  yourselves 
with  decency  and  moderation.'' 

By  Article  45  the  president,  in  his  own  capacity  or  through  the  judge, 
may  compel  a  reluctant  witness  to  appear,  or  one  who  refuses  to  testify. 

By  Article  46,  when  a  witness  does  not  speak  the  Spanish  an  inter- 
preter is  to  be  used,  &c 

By  Article  47  every  incident  which  may  arise  during  the  procedures, 
mch  as  the  hinderance  or  refusal  of  any  of  the  jurors,  insubordination  of 
any  witness,  &c,  shall  be  determined  by  the  judge  without  necessarily 
interrupting  the  trial. 

By  Article  48,  the  examination  of  the  new  witnesses  being  concluded, 
the  attorney- general,  or  whoever  is  acting  in  his  stead,  should  read  his 
statement  of  the  case  (alegato,)  which  should  be  succinctly  framed, 
stating  that  he  accuses  N.  of  having  committed  such  an  offense,  under 
Knch  and  such  circumstances.  Thereupon  the  defense  of  the  culprit  is 
read. 

By  Article  49  replications  by  either  side  may  be  made,  after  which  the 
president  shall  declare  in  a  loud  voice,  "The  trial  is  ended,"  (terminados 
Am  debates.) 

By  Article  50,  the  procedures  closed,  the  conrt-room  shall  be  cleared, 
the  culprit  returned  to  his  prison  under  the  usual  custody,  and  the  judge 
shall  have  charge  of  the  court-room,  so  that  the  jury  may  deliberate 
without  communicating  with  others  outside  and  without  leaving  the 
room  until  the  rendition  of  a  verdict. 

By  Article  61  the  secretary  shall  record  in  the  process  the  whole  pro- 
cedure of  the  trial  with  the  greatest  possible  accuracy. 
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By  Article  52,  when  the  jury  are  alone  in  order  to  commence  their  de- 
liberation, the  president  shall  make  to  them  the  following  intimation, 
which  should  be  printed  in  large  characters  in  the  court-room,  (salon  de 
los  debates:)  "The  law  does  not  exact  account  from  juries  of  the  means 
through  which  they  hare  reached  their  conviction ;  the  law  does  not 
prescribe  for  them  the  rules  by  which  they  are  to  determine  the  establish 
ment  and  sufficiency  of  a  proof;  it  prescribes  to  them  to  interrogate  them- 
selves in  silence  and  abstraction,  and  to  seek  in  the  sincerity  of  their  con- 
science-what  impression  has  been  made  upon  their  reason  by  the  proofs 
adduced,  both  for  and  against  the  accused.  The  law  does  not  say  to  them, 
you  shall  take  as  truth  such  a  fact,  verified  by  a  certain  number  of  witnesses : 
it  asks  but  one  question,  winch  girdles  the  whole  range  of  their  duties, 
'have  you  a  strong  convictionf* 

By  Article  53,  juries  shall  deliberate  concerning  the  principal  fact,  anil 
afterward  of  all  its  accessories. 

By  Article  54  the  trialj  once  commenced,  shall  be  uninterruptedly  con 
tinned  until  the  pronunciation  of  the- verdict. 

By  Chapter  6,  Article  55,  the  deliberations  of  the  jurors  having  closed. 
the  president  shall  propound  to  them,  in  their  order,  the  following  ques- 
tions : 

1.  Is  the  accused  guilty  of  the  commission  of  suchacrime!  (NatniugiU 

2.  Has  the  accused  committed  the  crime  under  such  and  such  circum- 
stances! (Those  comprised  in  the  accusation  or  in  the  final  statement  of 
the  prosecuting  officer.) 

3.  Has  the  accused  committed  the  offense  under  these  or  those  cir- 
cumstances f  (This  question  is  only  to  be  put  when  in  the  course  of 
trial  cirenmstances  have  developed  not  contained  in  the  accusation.) 

4.  Does  such  a  fact  appear  proved  1  (This  question  is  only  to  be 
asked  when  the  accused  has  plead  by  way  of  excuse  a  fact  admitted  as 
sufficient  by  the  law.) 

5.  Has  the  accused  acted  with  understanding  in  the  perpetration  of 
the  crime!  (This  question  is  to  be  asked  by  the  president  whenever 
the  culprit  may  be  less  than  fifteen  and  older  than  eight  years  of  age.) 

6.  Is  such  printing  abusive  of  the  liberty  of  the  press  1  (This  ques- 
tion should  be  the  first  in  libel  cases.) 

By  Article  56  the  answers  to  the  above  questions  are  given  in  secret 
examination. 

By  Article  57  the  decision  of  the  jury,  be  it  in  favor  of  or  against  the 
accused,  shall  be  determined  by  the  absolute  majority  of  the  votes. 

By  Article  58  there  shall  not  be  expressed  in  the  verdict  the  num- 
ber of  votes  which  form  the  majority,  and  much  less  the  names  of  those 
voting. 

By  Article  59,  after  having  given  in  their  votes,  the  jury  shall  re- 
ocenpy  their  seats,  and  the  president,  standing  and  placing  his  band 
upon  his  heart,  shall  say:  "  Upon  my  honor  and  my  conscience,  before 
God,  and  before  men,  I  declare  that  the  verdict  of  the  jury  is :  Yes,  the 
accused,  &c;  or,  No,  the  accused,  &C." 

By  Article  CO  the  verdict  shall  he  signed  by  the  president  and  sec 
retary,  and  be  remitted,  jointly,  with  the  process  and  the  record  of  the 
trial,  to  the  judge. 

By  Article  61,  if  the  verdict  has  been  absolratory  of  the  accused. 
the  judge  shall  issue  a  writ  declaring  him  tree  from  the  charge,  and 
directing  that  he  be  placed  in  actual  liberty,  if  he  be  detained  for  no 
other  reason.  This  writ,  as  well  as  the  verdict,  shall  be  notified  to  the 
parties. 
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By  Article  62  one  thus  acquitted  cannot  be  again  tried  for  the  same 
act 

By  Article  63,  if  the  accused  has  been  found  guilty  by  the  verdict, 
the  judge  shall  inform  the  parties  thereof,  and  emit  the  order  for  im- 
prisonment, &c,  without  appeal. 

By  Article  64,  within  the  third  day  after  the  making  of  the  notifica- 
tion, as  by  the  preceding  article,  the  prosecuting  officer  shall  ask  of  the 
judge  the  application  of  the  public  penalty  and  the  personal  indemnifi- 
cation. The  judge  shall  give  hearing  to  the  defendant  and  his  counsel 
concerning  this  petition  for  three  days. 

By  Article  65  neither  the  accused  nor  his  counsel  can  allege  in  their 
contestation  that  the  facts  are  false,  since  the  verdict  has  foreclosed  that 
manner  of  defense ;  but  if  they  can  maintain  that  the  act  or  acts  are  not 
crimes  under  the  law,  that  the  punishment  asked  by  the  prosecutor  is 
greater  than  the  offense  deserves,  that  there  is  no  obligation  to  pay 
pecuniary  indemnifications,  &c. 

By  Article  66,  the  parties  being-heard,  the  judge,  within  twenty-four 
boors  following,  shall  assemble  the  parties  and  pronounce  sentence  con- 
formably to  right. 

By  Article  67  the  judge's  sentence  should  conform  to  the  general  dis- 
tributions. 

By  Article  68,  from  the  verdict  of  the  jury  no  recourse  can  be  had, 
save  nnder  the  plea  of  nullity  before  the  court  of  the  second  instance. 

By  Article  69  there  is  only  nullity  in  the  verdict  of  a  jury  in  the  fol- 
lowing cases : 

1st  For  the  omission  to  place  in  the  wheel  ([macular)  for  the  judge 
one  or  more  of  the  names  on  the  list  which  comprises  the  jurors  select- 
able. 

2d.  When  the  jurors  have  not  taken  the  oath  prescribed  by  law. 

3d.  When  the  jurors  have  communicated  with  outside  persons  before 
verdict. 

4th.  When  the  defendant  has  been  deprived  of  legitimate  modes  of 
defense. 

5th.  When  any  of  the  jurors  is  incapable  to  act  according  to  Article  1 
of  this  law. 

6th.  When  the  verdict  extends  to  other  points  which  may  not  be  in- 
cluded in  the  questions  of  Article  55 ;  and 

7th.  When  five  votes  do  not  unite  for  the  verdict — the  necessary  num- 
ber. 

By  Article  70,  in  case  of  the  verdict  being  declared  void  by  the 
chamber  of  the  second  instance,  the  judge  will  cite  auew  the  parties 
before  whom  he  will  verify  the  names  of  the  selectable  jurors,  omitting 
only  those  whose  verdict  was  declared  void,  and  the  same  process  as 
before  shall  be  continued,  as  if  nothing  had  been  done. 

By  Article  71,  from  the  decisions  of  the  judge  all  ordinary  and  extra- 
ordinary recourses  are  admitted  which  the  law  permits,  recourses  which 
are  sustained  with  the  same  limits  prescribed  by  the  criminal  code  for 
the  other  causes  not  subjected  to  the  jury  system. 

By  Chapter  7,  Article  72,  when  the  present  law  is  defective  in  regard 
to  some  procedures,  or  has  not  provided  the  mode  of  settling  some  con- 
tingencies, the  judge  shall  conform  to  the  dispositions  of  the  codes  in 
force. 
By  Article  73,  in  places  where  there  is  no  prosecuting  attorney  (fiscal) 

the  municipal  syndicate  shall  act  as  such. 

.  By  Article  74,  when  a  cause  has  been  initiated  by  the  judge  of  first 

stance,  he  not  being  of  the  capital  of  the  department,  be  will  remit  to 
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the  judge  there,  so  soon  as  he  has  finished  the  summary,  the  accused, 
with  a  requisition  so  that  he  may  conduct  the  further  proceedings  until 
the  jury  pronounces  its  verdict,  and  then  the  case  is  to  be  returned  to 
the  judge  making  the  requisition. 

By  Article  75,  when  in  the  capital  of  the  department  there  may  be 
two  judges  of  the  first  instance,  the  senior  judge  shall  act  unless  legally 
prevented. 

By  Article  76,  all  the  procedures  in  these  trials  shall  be  written  or 
white  paper,  and  the  costs,  upon  condemnatory  sentence,  shall  be  paid  in 
the  same  form  as  in  other  criminal  causes. 

By  Article  77,  when  the  verdict  is  absolvatory,  although  the  plea  of 
nullity  should  be  interposed,  it  will  stilt  be  executed  by  the  judge,  the 
accused  being  only  held  to  bail,  while  the  court  of  second  instance  de- 
cides as  to  the  nullity. 

By  Article  78,  all  criminal  jury  cases  pending  before  the  court  of 
first  instance  at  the  time  of  the  publication  of  the  present  law,  not  having 
been  finally  disposed  of,  will  be  submitted  to  the  jury  system  established 
by  this  law. 

By  the  79th  Article,  in  the  secret  balloting  referred  to  in  Article  5!l 
each  juror  will  receive  two  tablets,  on  one  written  Yes,  and  on  the  other 
No.  On  voting  each  juryman  will  deposit  in  its  receptacle  the  tablet 
which  in  bis  conscience  answers  to  the  question  asked.  The  remaining 
tablet  after  the  balloting  will  be  placed  in  the  bag  with  similar  precau- 
tion. 

By  Article'  80,  the  balloting  over,  the  president,  with  his  secretary, 
and  in  the  presence  of  the  other  jurors,  will  proceed  to  the  inspection 
of  the  votes. 

By  Article  SI,  if  the  offense  is  for  the  abuse  of  the  liberty  of  the 
press  without  meriting  official  procedure,  all  process  will  be  made  through 
the  private  prosecutor. 

By  Article  82,  whatever  be  the  nature  of  the  offense  for  which  official 
procedure  is  instituted,  the  accuser's  legal  representatives  or  relatives 
have  the  right  to  co-operate  in  the  accusation,  forming  one  party  with 
the  prosecuting  attorney. 

Article  83  suppresses  certain  expressions  in  the  14th  Article  of  the 
law  for  the  press. 

By  Article  84,  if  some  of  the  proofs  in  the  summary  should  be  re- 
jected as  null  before  the  jury  for  the  non-observance  of  the  required  form- 
alities by  the  code,  and  if  they  cannot  be  rectified  immediately,  they  may 
yet  be  considered  by  the  jury. 

By  the  85th  all  laws  inconsistent  herewith  are  repealed. 

Thos  has  Salvador  been  the  first  of  the  states  of  Central  America  w 
introduce  into  her  jurisprudence  trial  by  jury,  although  it  is  limited  m 
prosecutions  for  public  wrongs  and  to  cases  involving  the  liberty  of  the 
press. 

The  law  above  sketched  has  its  peculiar  features-^-a  jury  with  presi- 
dent, vice-president,  and  secretary,  composed  of  nine  members,  of  wliost' 
votes  a  majority  only  being  necessary  to  a  verdict. 

The  principle  of  the  common  law  that  in  criminal  and  libel  cases  ju- 
ries are  the  judges  both  of  law  and  facte,  seems  to  be  pretty  well  inter- 
woven with  this  statute,  and  ite  main  features  correspond  with  those  of 
the  great  system  which  has  satisfactorily  dispensed  justice  to  so  many 
millions  from  the  days  of  Alfred  to  this  hour. 
I  have,  &c, 

THOMAS  BIDDLE. 

Digitize  ay  GOOgle 
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No.  351. 
Mr.  Biddle  to  Mr.  Fink. 
No.  127.)  Legation  of  the  United  States, 

San  -Salvador,  April  29, 1873.     (Received  June  9.) 
Sib.:  I  have  the  honor  to  transmit  herewith  a  copy  of  regulations  for 
the  military   organization  of   the  republic,  promulgated  by  President 
Gonzalez  on  the  21st  instant,  and  based  on  Articles  122  and  121  of  the 
recent  constitution. 

It  prescribes  that  all  the  Salvadorean  males  from  eighteen  to  fifty 
years  of  age  shall  be  subject  to  military  duty,  excepting  those  lawfully 
married  or  being  only  sons  in  families,  or  the  sole  support  from  the  death 
or  advanced  age  of  the  father ;  the  being  a  widower  with  children  to 
i     maintain;  also  clergymen,  schoolmasters,  public  employes,  medical  men, 
surgeons,  and  apothecaries,  but  the  last  may  be  taken  to  serve  profes- 
sionally. 
I       From  the  total  of  these,  six  thousand  soldiers  are  to  be  selected  by  lot, 
/     tins  placing  on  an  equal  basis  the  whole  community,  prescribing  the 
term  of  enlistment  and  allowing  a  moneyed  commutation  therefor,  and 
generaUv  establishing  a  system  of  recruiting  for  the  army. 
I  have,  &c, 

THOMAS  BIDDLE. 


Mr,  Biddle  to  Mr.  Fish. 
So.  129.]  Legation  of  the  United  States, 

San  Salvador,  May  1,  1873.     (Received  June  9.) 
Sir:  I  have  the  honor  to  transmit  to  you  herewith  an  official  copy  of 
a "  memorial,''  presented  to  the  national  constituent  assembly  by  the 
artinp  minister  for  foreign  affairs,  the  Licentiate  Don  Manuel  Caceres, 
dated  the  3d  of  February  last. 

It  succinctly  presents  the  existing  relations  between  Salvador  and 
other  nations,  stating  that,  the  republic  having  observed  all  the  laws  of 
nariona  and  treaty  obligations,  that  the  most  perfect  peace  and  friend- 
ship exists  with  all  countries,  and  that  new  treaties  have  been  negotiated 
to  nrengthen  these  bonds  and  to  promote  the  general  prosperity. 

That  the  best  relations  exist  with  the  other  Central  American  repub- 
lics: and  after  specifying  the  cordial  understanding  with  the  governments 
of  Guatemala,  Honduras,  Nicaragua,  and  Costa  Rica,  and  being  esi>e- 
rially  congratulatory  upon  the  liberal  policy  of  the  states  of  Honduras 
and  Guatemala,  thus  proceeds : 

'•The  accord  which  exists  between  the  five  republics  is  an  indication 
that  at  no  distant  epoch  the  great  idea  of  a  national  union  niajthe  real- 
ized." ^ 

The  iiapcr  alludes  to  the  "circular  of  the  United  States  of  Colombia 
'n  favor  of  the  Cuban  patriots,  who  witli  equal  perseverance  and  heroism 
'-trive  to  conquer  their  independence,"  and  expresses  the  cordial  concur- 
rence of  the  Salvadorean  government  with  the  proposition. 

The  document  concludes  with  a  summary  of  the  satisfactory  condition 
f'f  their  foreign  relations,  and  of  the  organization  of  their  diplomatic  and 
•■"instUar  corps. 
I  have,  &c, 

THOMAS  BIDDLE. 


)y  Google 
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Mr.  Biddle  to  Mr.  Ftih. 


No.  132.]  Legation  of  the  United  States, 

San  Salvador,  May  24, 1873.     (Received  June  2G.) 

Sir  :  The  earthquakes  had  gradually  subsided  since  the  19th  of  Hani), 
when  a  severe  shock  on  the  22d  instant  has  warned  the  community  of 
continued  peril.* 

The  rains  are  backward,  and  should  the  coining  maize  crop,  the  great 
staple,  he  affected,  serious  inconvenience  will  ensue. 

The  monetary  condition  remains  unchanged.  A  financial  agent  dis- 
patched to  Europe  by  this  government  to  negotiate  a  loan,  and  also  for 
Subscriptions  to  the  stock  of  a  hank,  as  by  my  No.  87,  has  uot  as  yet  ac- 
complished his  mission. 

The  railway  mentioned  in  my  No.  37  is  still  in  its  inception,  the  con- 
tractor expressing  confidence  in  its  due  completion. 

Meantime  General  Rufino  Barrios  has  been  elected  president  of  Gnu 
temala,  receiving  six  thousand  votes  against  fifteen  hundred  for  Miguel 
Garcia  Gran  ados. 

That  state  was  then  declared  in  siege,  and  a  proclamation  issued  allow- 
ing the  reactionary  insurgents  one  month  within  which  to  disperse. 

General  Barrios  next  wrote  a  request  to  President  Gonzalez,  of  Salva- 
dor, as  the  ally  of  Guatemala,  for  a  pe/sonal  interview,  and  they  are  hold- 
ing a  conference  at  the  city  of  Santa  Ana,  in  this  republic 

The  purport  of  the  council  is  thought  to  be  plans  for  the  maintenance 
of  both  administrations.  The  internal  peace  of  Salvador  continues,  hut 
the  discords  among  her  neighbors  are  contagious,  and  there  are  whisper- 
ings of  growing  dissatisfaction. 

The  Jesuit  fathers  iu  Asylum,  in  Nicaragua,  are  wakeful  enemies,  and 
the  reactionary  spirit  is  active  in  the  allied  states  of  Honduras  and  Gua- 
temala, and  even  here  a  muffled  but  portentous  agitation  is  maintained 
unfavorable  to  protracted  tranquillity. 

The  government,  however,  expresses  confidence  in  its  own  stability. 
President  Gonzalez  has  military  prestige  and  admitted  courage,  and  peace 
alone,  with  agricultural  increase,  can  replace  the  drains  which  have  so 
severely  depleted  Salvador. 

We  may  hope  that  for  once  the  history  of  Central  America  may  not 
here  repeat  itself,  with  insurrection  and  revolution  as  unforseen  and  swift 
as  the  earthquakes,  but  that,  the  toils  of  a  patriotic  president  may  iron* 
to  peace  and  progress. 
1  have,  &e., 

THOMAS  BIDDLF- 


No.  354. 

Mr.  Biddle  to  Mr.  Fish. 

No.  134.]  Legation  of  the  United  States, 

San  Salvador,  June  9, 1873,    (Received  July  17.) 
Sra :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  state- 
ment of.  four  intelligent  emigrants  hither,  an  American,  a  Scotchman, 
and  two  Germans,  upon  the  agricultural  capability  of  the  valley  of  the 
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volcano  of  Santa  Tecla,  in  tbe  vicinity  of  the  city  of  San  Salvador,  after 
the  results  of  a  year's  experiments. 

It  is  believed  that  this  yield  in  sugar  and  grasses  will  compare  favor- 
ably with  the  statistics  from  any  part  of  the  tropics,  and  the  accom- 
panying statement  is  that  of  settlers  who  admit  a  rich  reward  for  their 
lalmrs. 

It  proves  also  the  possibility  of  successful  white  farming  in  this  cli- 
mate, and  tbe  substantial  prosperity  which  may  dawn  upon  Central 
America,  notwithstanding  the  "temblores,"  when  wars  may  cease  and  the 
arts  of  peace  prevail. 
I  have,  &c, 

THOMAS  BIDDLE. 

[Inclomc] 

Statement  showing  the  actual  yield  of  four  mnnzimas  of  nine,  fts  ascertained  from 
die  weight  taken  wider  the  inspection  of  the  undersigned  n  r  Monte  Chxisto,  said  cano 
having  been  grown  on  the  lands  known  by  the  name  cif  Merliot,  and  taken  into  ac- 
■nnut  is  tbe  amount  allotted  to  each  of  the  undersigned  for  tiii'ir  crop  of  the  present 

Fonr  manzanas  of  oaiic  yielded  5,4*7.32  quintals  of  100  pounds  each,  or  2,121.83 
quintals  to  each  mauMna,  having  1(H)  .Spanish  yards  sijuiii ■<•,  and  is  equal  to  out  mid 
i  ven-eightba  of  one  acre. 

STA.  SkCLA,  June,  1873. 

Statement  showing  the  annual  prospective  returns  from  eight  nuiii»iu(W  of  land, 
that  being  the  amount  purchased  by  each  of  the  niuh-rsigueri  of  the  property  known 

I  maniuuM  of  cane,  say  <-A>*i:.Vi  quint  ills,  at  SO  cents  per  quintal ¥1,(3)7  46 

I  extra  raanzana  at  above  yield 424  37 

I  manrana,  grass  value 78  00 

Tbe  remaining  tiro  lnaiizanas  planted  with  rorn,  vegetables,  or  anything 
else  of  a  marketable  nature,  it  is  estimated  will  yield  at  the  value  of 100  00 

Total  estimate  yield  of  8  manzanaa  for  one  year 2,296  TJ 

Ij-s*  allowance  for  any  drawback,  even  in  case  that  the  yield  of  the  cane, 
-tumid  be  reduced  to  fifteen  hundred  quintain  tbe  manzamt,  which  we 
estimate  to  be  the  lowest,  we  make  the  deduction  of 650  00 

Thn»  giving  the  total  net  yield  from  8  manzanas  of  land  per  annum.     1, 646  83 

We  further  state  that  fonr  head  of  eattle  can  be  properly  fed  from  the  yield  of  one 
inaniana  of  grans ;  that  the  climate  is  favorable,  and  vegetables  of  all  kinds  can  be 
raised  with  much  success  and  find  a  ready  market.  A  family  consisting  of  children 
irnmrn  np  and  able  to  perform  field  labor  can  successfully  manage  the  work,  attending 
the  cultivation  of  eight  manzanas  of  land  ;  but  withoi'it  children  the  settler  will  re- 
')iire  the  assistance  of  one  hired  hand  during  the  harvest  time  ;  bnt  in  the  case  of  those 
—tilers  residing  within  the  circle  of  one  mile  of  the  factory,  the  settler  can  perform 
i he  work  by  himself. 

JOB  B.  CAVARIS. 

HENRY  P.  WEBICIt. 

E.  H.  SMITH. 

ROBERT  JESSE. 


So.  355. 

Mr.  Blddle  to  Mr.  Fish. 

So.  I40.J  Legation  op  the  United  States, 

San  Salvador,  June  30, 1873.    (Received  July  26.) 
Sib  :  Referring  to  your  instruction  No.  55, 1  have  the  honor  to  inform 
j  on  that  pursuant  thereto  I  requested  an  audience  with  President  Gon- 
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zalee,  through  the  minister  of  foreign  relations,  for  the  purpose  of  pre- 
senting my  letter  of  recall,  and  that  of  this  date  the  same  was  duly  de- 
livered, with  a  brief  address,  which  was  kindly  received,  as  by  the  accom- 
paniment hereto. 

The  president  showered  upon  me  every  manifestation  of  cordial  good 
will,  sending  his  private  carriage  to  conduct  me  to  and  from  the  cere- 
mony, and  at  its  conclusion  he  tendered  me  a  public  banquet  as  a  mark 
of  his  personal  regard. 

He  is  an  enthusiastic  admirer  of  President  Grant,  and  spoke  of  him 
with  the  blunt  frankness  of  a  brave  soldier. 

I  shall  leave  for  the  United  States  by  the  earliest  opportunity,  and 
avail  myself  of  this  occasion  to  express  to  you,  and  to  ail  connected  with 
the  Department  of  State,  my  grateful  obligations  for  the  unvarying  cour- 
tesy and  kindness  of  which  I  have  been  the  recipient. 
I  have,  &c. 

THOMAS  BIDDLE. 


Ilncloinn  1.] 

Mr.  Biddte  to  Mr.  Ctutillo. 

Legation  of  this  United  Statrb, 

San  Salvador,  Jane  24,  1ST  J. 

SeSoR  MrxisTKH  :  I  have  the  honor  to  communicate  to  yon  herewith  an  office  copy 
of  a  letter  from  the  President  of  the  United  States,  addressed  to  President  Gonzalez  of 
Salvador,  relative  to  my  return  to  my  country,  and  expressive  of  his  sincere  desire  t» 
strengthen  and  extend  the  friendly  intercourse  now  happily  subsisting  between  the  twn 
governments,  and  to  secure  to  the  people  of  both  countries  a  continuance  of  the  bene- 
fits resulting  from  that  intercourse,  and  to  request  the  appointment  of  a  time  and  pi*  e 
at  which  I  may  have  audience  with  the  president  for  the  purpose  of  presenting  ihr 
original  in  person, 

I  avail  myself  of  this  occasion  to  express  to  you,  Bettor  minister,  the  very  high  cou- 

THOMAS  BIDDLE. 


[Inclusure  2.— Translation.) 

Mr.  Castillo  to  Mr.  Biddle. 

MmsTitY  of  Foreign"  Relations  of  S 
I  the  honor  to  receive  your  polite  dispatel 

!  autographic  letter  addressed  by  the  Presi 
to  the  president   of  this  republic,  upon   the   occasion  of  your  return  to  your  sat  it* 
country. 

The  marshal  president,  without  prejudice  to  the  reply  which  he  may  make  when  \w 
receives  the  original  letter  from  your  hands,  has  instructed  me  to  declare  here  that  the 
kindly  sentiments  expressed  by  General  Grant  toward  the  Salvadorean  government  ami 
people  correspond  with  the  enthusiastic:  sympathy  and  admiration  of  Salvador  and  ilc 
government  for  the  great  American  nation,  and  to  the  illustrious  chief  who  now  guide* 
is  destinies,  and  to  an  ardent  desire  to  strengthen  and  extend  n '         ~    *' 


friendly  and  sincere  relations  which  so  happily  exist  between  lioth  governments. 

The  marshal  president  has  designated  for  the  audience  of  leave  which  you  have  re- 
quested 1  o'clock  on  the  last  day  of  the  present  month  in  the  reception  room  of  tin* 


yl«j( 
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5dCy  Google 


MeiKornHilum  of  addriw  of  Mr.  Jliddle  to  President  Gonzalez, 


PfSub  Preh£dej.t:  I  have  the  honor  to  present  a  letter  addressed  to  you  by  the 
Pre.iident  of  the  United  States  upon  the  occasion  of  my  return  to  my  conn  try. 

In  taking  leave,  I  desire  to  express  my  grateful  appreciation  of  the  constant  and  un- 
varying kindness  and  consideration,  both  in  official  and  personal  relations,  which  I  have 


the  asrarance  of  the  sincere  deaire  of  President  Grant  to  strengthen  and  extend  this 
friendly  intercourse  now  happily  subsisting  between  the  two  governments,  and  to 
teean  to  the  people  of  both  countries  a  continuance  of  the  benefits  resulting  from  that 
intercourse. 

Praying  that  peace  may  long  continue  to  shed  its  blessings  upon  Salvador,  and  that 
in  (fmwing  material  prosperity  may  reward  your  energy  and  patriotic  guidance,  I  can 
invoke  for  this  fertile  state  no  greater  blessing  than  that  in  religion,  liberty,  pence, 
hippiness,  and  wealth  it  mav  ever  merit  its  Indian  appellation,  "  Ciizeatlun  " — tho  land 
"f  plenty. 


[nelnnre  t.— TTaiwlntioii.] 


foel)«f  the  PraiidcHt  of  the  republic  U 


1  of  the  Mtnttter  of  tke  United 


Mm.  Minister  i  Your  kind  expressions  in  taking  leave  to  return  to  your  country  have 
1  reiied  in  me  feelings  of  the  most  grateful  satisfaction. 

Truly  you  must  be  convinced  of  the  esteem  and  appreciation  which  the  government 
and  the  Salvadoreans  in  general  have  demonstrated  for  yon. 

These  sentiments  are  based  upon  the  propriety  with  which  you  have  fulfilled  your 
diplomatic  duties,  and  the  great  personal  gifts  which  adorn  you. 

My  government,  enthusiastic  on  account  of  the  power  and  progress  of  the  illustrious 
American  people,  and  interpreting  the  wishes  of  Salvador,  has  ever  striven  and  desires 
("[  the  future  to  strengthen  the  friendly  relations  and  cordial  understanding  which 
lajipily  exist  with  that  of  the  American  Union. 

»  it b.  regard  to  yourself .  Hr.  Minister,  not  only  have  you  afforded  us  the  satisfaction 
I"  treat  officially  with  a  diplomatist  of  exquisite  tact,  but  also  the  agreeable  pleasure 
to  hare  in  our  society  a  thorough  gentleman  of  so  great  culture  in  his  private  relations. 

Turrefore  I  have  "sorrow  at  you  departure,  and  lean  assure  you  that  both  in  the 
Siivrmment  and  people  of  Salvador  you  will  leave  many  frienils  who  will  wish  your 

When  returning  to  your  country.  I  beg  that  you  may  l>e  the  honorable  means  of  com- 
U'lnintion  to  your  Guveniiiient  of  my  sincere  ami  fervent  prayers  that  Providence  may 
<■•»  reward  as  signally  ns.hitherto  the  noble  aspirations  of  (he  American  nation. 


XXIX.— SPAIN. 


General  Sickles  to  Mr.  Fish. 

So.  476.]  United  States  Legation  in  Spain, 

Madrid,  Xovember  24,  1872.  (Received  December  11.) 
^nt :  Laat  Thursday  evening  the  minister  of  state,  who  had  met  Ad- 
miral Aldeu  and  suite  at  dinner  at  the  legation,  expressed  a  wish  to  Bee 
m*'  at  the  palace  on  the  following  day,  intimating  that  he  would  have  a 
pwd  deal  to  say.  Deeming  the  opportunity  favorable  for  the  comnumi- 
ntmn  of  the  views  expressed  in  your  instruction  270,  received  that  day, 
I  imt  the  document  in  my  pocket  and  repaired  to  the  ministry  at  the 
■ppMiited  hour.     I  have  already  informed  you  by  telegraph  of  the  prill- 
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cipal  results  of  the  conference,  and  I  now  confirm  the  text  of  my  cable 
message,  forwarded  in  my  No.  474  of  this  date. 

Mr.  Martos  began  by  an  allusion  to  dispatches  received  from  Admiral 
Polo,  and  asked  me  whether  Mr.  Merelo  had  shown  them  to  me.  I  re- 
plied he  had  rend  to  me  one  or  two  passages  only,  but  that  I  had  received 
from  you  an  instruction  of  the  same  date,  probably  embodying  some  nf 
the  views  you  had  orally  presented  to  the  Spanish  minister,  and  there- 
fore I  was  not  surprised  to  learn  that  his  excellency  attributed  so  much 
gravity  to  the  present  aspect  of  the  relations  between  the  two  countries. 

Mr.  Martos  stated  that  he  would  regret  to  see  on  the  part  of  the  United 
States  Government  any  departure  from  the  friendly  course  that  bad 
hitherto  marked  all  its  action  with  reference  to  the  situation  of  the  Span- 
ish-American provinces  ;  that  this  cabinet"  proposed,  as  I  well  knew,  to 
proceed  with  the  colonial  reforms  it  had  under  consideration,  and  that 
anything  like  a  hostile  demonstration  coming  from  the  United  States  at 
this  moment  would  greatly  embarrass  Spain  by  depriving  her  conces- 
sions of  that  spontaneous  character  so  essential  to  her  independence  anil 
dignity. 

I  assured  the  minister  that  while  the  President  would  never  be  un- 
mindful of  the  traditions  which  recalled  to  us  the  friendship  of  Spain  in 
our"  struggle  for  independence,  nor  wanting  in  due  regard  to  the  sensi- 
bilities of  a  great  nation,  nevertheless  this  cabinet  could  not  fail  to  ap- 
preciate the  reasons  constraining  the  United  States  Government  to  in- 
sist on  a  proi>cr  consideration  of  representations  it  had  so  often  Ik-mi 
impelled  to  make  in  deference  to  interests  and  duties  it  could  not  dis- 
regard. 

I  then  proceeded  to  recapitulate  some  of  the  principal  arguments  s*-t 
forth  in  your  instruction  270,  and  to  which,  I  remarked,  I  might  again 
have  occasion  to  invite  the  attention  of  his  excellency.  I  emphasized  tin- 
fact  that  four  millions  of  the  same  race  as  those  now  held  in  slavery  in 
Cuba  and  Porto  liico  had  become  citizens  of  the  United  States,  enjoying 
all  civil  and  political  rights,  and  forming  an  element  of  popular  opinion 
having  peculiar  claims  to  respect,  in  relation  to  a  question  touching  so 
large  a  number  of  colored  people  dwelling  almost  within  sight  of  oar 
southern  boundary ;  and  in  reply  to  an  allusion  the  minister  made  to 
President  Lincoln's  message  proposing  a  scheme  of  gradual  emancipa- 
tion, which  would  not  liecome  effective  until  the  end  of  the  present 
century,  I  showed  that  Congress  did  not  accept  the  suggestion,  anil 
initiated  the  constitutional  amendment  of  1805,  by  which,  with  the 
sanction  of  three-fourths  of  all  the  States,  slavery  was  abolished  imim- 
diately  and  without  indemnity;  and  I  pointed  out  that  emancipation  in  ; 
the  United  States  was  not,  as  was  sometimes  said,  a  war  measure,  since 
comparatively  few  slaves  could  avail  themselves  of  the  proclamation  of 
1863,  and  that,  in  fact,  slavery  was  abolished  in  the  United  States  by  a 
solemn  political  act^  without  any  pressure  of  military  necessity. 

Mr.  Martos  stated  that  the  cabinet  had  already  decided  on  a  line  of 
action  embracing  much  of  the  ground  we  had  gone  over,  and  he  pro- 
ceeded to  give  me  in  detail  the  resolutions  adopted  in  council.  Kindly 
acceding  to  my  request,  the  minister  wrote  and  placed  in  my  bauds  a 
note  of  the  main  features  embraced  in  his  statement.  Observing  that 
the  measures  spoken  of  were  confined  in  their  operation  to  Porto  Rico, 
I  asked  whether  it  was  intended  to  carry  out  the  same  policy  in  Cuba. 
whereupon  his  excellency  added  the  concluding  paragraph  of  the  mem- 
orandum herewith  inclosed  for  yonr  perusal,  the  substance  of  which  is 
embodied  in  my  telegram  of  yesterday. 

We  then  passed  to  the  topic  of  the  embargoed  estates  in  their  1H1- 
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lions  to  the  decree  of  August  31.  His  excellency  seemed  snrprised  to 
learn  that  the  colonial  office  had  regarded  the  decree  as  affecting  the 
claims  of  American  citizens  who  had  sought  or  -who  might  seek  the  res- 
toration of  their  property  through  the  direct  intervention  of  their  gov- 
ernment, or  by  means  of  the  jurisdiction  of  the  mixed  commission  sitting 
in  Washington.  I  reminded  the  minister  that  he  had  himself  sanctioned 
that  view  in  a  communication  he  had  recently  addressed  to  me  in  the 
ease  of  Mr.  Ramon  Martinez  Hernandez,  a  translation  of  which  had  been 
duly  forwarded  to  yon ;  that  it  was  not  without  surprise  I-  had  seen  this 
construction  of  a  measure  I  had  understood  to  be  designed  only  to  place 
these  proceedings,  in  so  far  as  they  affected  Spanish  subjects,  or  the 
citizens  or  subjects  of  foreign  powers  not  protected  by  express  treaty 
stipulations,  under  the  safeguard  of  the  judicial  tribunals ;  believing  that, 
:is  to  citizens  of  the  United  States,  they  had  the  right,  under  the  seventh 
iirticle  of  the  treaty  of  1795  and  the  regulations  for  its  execution  pro- 
vided in  the  convention  of  February  12, 1871,  to  demand  the  restoration 
<>f  their  property,  with  proper  indemnity  for  its  detention,  either  through 
the  direct  action  of  tliL'ir  government  or  at  the  hands  of  the  joint  com- 
mission now  sitting  in  Washington,  without  the  necessity  for  any  appeal 
to  the  jurisdiction  of  the  board  created  by  the  decree  of  August  last, 
and  without  the  intervention  of  the  Cuban  authorities,  except  to  execute 
the  proper  judgment  or  order  in  the  premises. 

His  excellency  expressed  his  entire  concurrence  in  these  views,  and 
immediately  sent  for  Mr.  Mill  an  y  Cam,  one  of  the  principal  officers  of 
the  ministry  of  state,  and  instructed  him  to  draft  a  communication  in 
that  sense,  to  be  sent  at  once  to  the  colonial  office  and  to  the  Spanish 
legation  at  Washington. 

Becurring  to  the  slavery  question,  I  appealed  to  the  minister  to  use  his 
jfltat  influence  in  the  cabinet  so  as  to  turn  the  scale  in  favor  of  immedi- 
ate emancipation.  . 

Supporting  my  views  by  illustrations  drawn  from  our  experience  in 
the  southern  States,  where  free  labor  had-  shown  such  satisfactory  re- 
sults, I  cited  the  example  of  Jamaica  to  confirm  the  objections  to  a 
sy>teui  of  qualified  servitude.  Mr.  Marios  said  he  preferred  immediate 
emancipation  as  the  safer  policy,  and  woidd  endeavor  to  prevail  on  his 
colleagues  to  accept  that  solution ;  that  I  must  not,  however,  lose  sight 
i'f  the  powerful  influences,  both  Spanish  and  colonial,  operating  against 
*|>eedy  action  on  this  difficult  and  delicate  question";  that  the  manufac- 
turing and  agricultural  provinces  were  apprehensive  they  would  lose 
their  profitable  trade  with  the  colonies  if  their  means  of  production  were 
'rippled ;  that,  at  till  events,  I  might  feel  assured  the  interval  would  not 
t»e  long — not  near  as  long  as  that  proposed  by  President  Lincoln — before 
slavery  ceased  to  exist  in  Spanish  America. 
I  am,  &c, 

1).  E.  SICKLES. 


Resolution*  adopt&l. 

Aeiiil  government,  shall  be  Milmtitnteil  for  a  military  one,  ami  for  thin  purpose  n 
'  ivilifln  nf  high  standing  shall  he  appointed  governor  of  the  Maud  of  Porto  Rico,  thn 
lunrtion*  of  the  captain  general  being  confined  to  matters  of  a  pnrely  military  char- 

A  deerer  dial!  be  imned  establishing,  with  hucIi  modifications  ns  may  bo  indispensa- 
ble, toe  Spanish  municipal  law  in  the,  inland  of  Furto  Rico,  in  accordance  with  which 
In-*  tutink'ii>al  government*  shall  be  elected. 
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The  law  in  relation  to  provincial  legislatures  (the  establishment  of  which  law  hat 
already  been  ordered)  shall  be  fully  enforced  in  the  island  of  Porto  Rico. 

Slavery  shall  be  abolished  in  the  island  of  Porto  Rico,  the  present  state  of  the  ques- 
tion being  that  the  principle  of  abolition  has  been  granted,  the  matter  now  under  (lis- 
enssion  being  whether  the  abolition  shall  be  immediate  or  gradual. 

The  latter  shall  be  done  by  means  of  a  law  which  is  to  be  submitted  to  the  Cortex. 

These  reforms,  which  are  the  fulfillment  of  the  engagements  contracted  by  the  rad- 
ical party  with  the  public  opinion  of  Spain,  shall  be  immediately  introduced  in  Porto 
~Ric<i,  since  the  present  state  of  peace  prevailing  in  that  island  renders  this  feasible, 
and  in  so  doing  the  radical  party  shows  what  will  be  its  policy  in  Cuba  as  soon  as  tin- 
pacification  of  the  latter  island  shall  have  been  accomplished. 


General  Sickles  to  Mr.  Fish. 

No.  477.J  United  States  Legation  in  Spain, 

Madrid,  November  24, 1872.     (Received  December  11.)     ' 

Sir  :  Among  the  acts  recently  passed  by  the  Spanish  Congress  is  one 
for  calling  into  military  service  by  conscription  forty  thousand  men. 
Although  the  army  and  navy  of  this  country  have  been  heretofore  filled 
up  in  the  same  way,  the  measure  this  year  provoked  unusual  opposition 
in  the  Cortes,  and  much  difficulty  is  apprehended  in  its  execution.  The 
republican  deputies,  after  a  prolonged  contest  over  the  bill  in  its  prog- 
ress through  both  houses,  all  voted  against  it,  and  now  it  is  said  that  not- 
withstanding the  prudent  counsels  of  the  leaders  of  that  party,  armed 
resistance  to  its  enforcement  will  be  offered  in  several  provinces  by  an 
irreconcilable  element  of  the  republican  rank  and  file.  Lieutenant-Gen- 
era!  Contreras,  of  the  Spanish  army,  has  left  his  seat  in  the  senate,  it  is 
reported,  to  put  himself  at  the  head  of  the  malcontents  in  Andalusia, 
and  already  a  respectable  force  has  joined  his  standard,  who  have  inter- 
rupted the  railroad  communication  with  Seville  by  destroying  the  im- 
portant bridge  at  Yilches. 

A  general  convention  of  delegates  appointed  by  the  town  organiza- 
tions of  the  repubUcans  throughout  Spain  is  now  sitting  in  Madrid,  for 
the  purpose,  among  other  things,  of  expressing  the  views  of  the  party 
upon  the  action  of  the  executive  committee,  or  "directory,"  as  it  is  called, 
in  advising  their  partisans  against  any  armed  demonstration  at  this  time 
against  either  the  established  authorities  or  the  particular  act  in  qaes 
tion.  The  impatience,  if  not  the  dissent,  of  the  masses  is  shown  by  the 
failure  of  many  localities  to  appoint  delegates  to  this  convention,  and  also 
by  the  hostile  attitude  shown  on  the  part  of  some  of  the  delegates  present : 
and  several  of  the  republican  journals  go  so  far  as  to  advise  their  read- 
ers to  seize  the  occasion  presented  by  the  execution  of  the  conscription 
act  for  a  serious  attempt  to  overturn  the  monarchy.  It  cannot,  how- 
ever, be  apprehended  that  public  order  will  be  seriously  shaken  in  view 
of  the  firm  attitude  of  Castelar,  Figueras,  Pi  y  Margall,  and  Orense. 
the  recognized  chiefs  of  the  Spanish  republicans,  sustained  as  they  are 
by  a  majority  of  the  convention  and  several  able  newspapers  represent- 
ing their  opinions.  , 

The  moment,  however,  is  by  no  means  without  importance,  when  con- 
sidered in  conjunction  with  the  persevering  stand  made  by  the  Carl- 
ists  in  Catalonia,  one  of  the  richest  and  inost  populous  principalities  in 
Spain,  and  where  the  forces  of  the  pretender  have  for  several  months 
kept  the  field  against  all  the  troops  it  has  been  possible  for  the  govern- 


ment  to  spare  for  operations  in  that  quarter.  With  a  stubborn  insur- 
rection on  its  hands  in  Spain,  demanding  the  utmost  exertions  of  the 
Ulny,  and  another  in  Cuba  for  which  large  re-enforcements  are  needed, 
anything  like  a  formidable  republican  rising  might  seriously  cripple  the 
means  at  the  disposal  of  the  government  to  deal  with  either.  In  any 
event  it  must  be  late  iu  the  winter  before  any  considerable  re-enforce- 
ments can  be  available  for  operations  iu  Cuba. 

You  will  be  gratified  to  learn  that  iu  the  regulations  issued  for  re- 
fruiting  the  army  of  Cnba  the  secretary  of  war  has  prohibited  the 
enlistment  of  criminals  for  that  service.  This  tardy  concession  to  our 
remonstrances  is  perhaps  to  be  regarded  as  a  fresh  proof  of  the  desire 
of  the  present  cabinet  to  avoid  any  misunderstanding  with  the  United 
States. 

1  have  reason  to  believe  that  the  appointment  of  Lieutenant-General 
wwtfova,  now  secretary  of  war,  to  bo  captain- general  of  Cnba,  is  again 
auuer  consideration. 
I  am,  &c, 

D.  E.  SICKLES. 


General  Sickles  to  Mr.  Fi«h. 

So.  490.1  United  States  Legation, 

Madrid,  December  3,  1872.  (Iteceived  December  23.) 
Sui:  Late  Saturday  night  I  received  a  note  from  Mr.  Martos,  of  which 
1  inclose  a  translation.  In  compliance  with  his  request  I  waited  to  re- 
ceive him  until  half-past  2  a.  m.  of  the  1st  instant.  He  bad  come  at 
once,  be  said,  as  soon  as  the  cabinet  council  rose.  They  had  reached, 
as  he  thought,  a  satisfactory  conclusion.  A  majority  of  ministers  had 
voted  the  immediate  abolition  of  slavery  in  Porto  Rico.  Then  came  a 
pave  question  of  ministerial  crisis:  several  of  his  colleagues  could  not 
accept  this  resolution.  Thereupon  the  president  of  the  council  decided 
that  in  view  of*  the  flagrant  character  of  the  Carlist  and  republican 
insurrections,  and  the  necessity  of  completing  the  pending  conscription, 
it  would  be  inexpedient  at  this  moment  to  accept  the  resignation  of  the 
minister  of  war.  For  reasons  of  equal  gravity  it  was  desirable  that  the 
Snance  minister  should  await  final  action  on  his  budget.  Under  these 
circumstances  the  cabinet  authorized  the  communication  to  my  Govern- 
ment of  the  resolution  taken,  with  the  understanding  that  a  brief  inter- 
val would  elapse,  say  until  the  25th  of  the  present  month,  before  pre- 
xenting  to  the  Cortes  the  project  of  the  law  for  immediate  emancipation. 
I  asked  Mr.  Martos  whether  the  Spanish  minister  in  Washington 
would  be  instructed  to  inform  you  of  this  action,  to  which  his  excellency 
replied  in  the  affirmative,  stating  that  the  dispatch  was  in  the  hands  of 
the  sub  secretary,  and  woidd  be  sent  by  cable  at  6  a.  m. 

Thereupon,  at  half-past  3  a.  in.,  I  transmitted  to  you  my  telegram  of 
the  1st  instant,  the  secretary  of  legation,  Mr.  Adee,  having  awakened 
the  operators  in  charge  of  the  telegraph  office  for  that  purpose. 
I  am,  &c, 

D.  E.  SICKLES. 
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( InclMQW.— Translation . ! 

(Received  November  20, 1372,  11  p.  ni.) 

Prksedkxcy  of  Tirr,  Corxcu.  of  Ministers. 
My  Dear  General;  I  beg  that  you  will  not  go  to  bed,  but  will  await  me  to-night.    I 
will  go  to  ste  yon,  whatever  may  be  tlie  hour. 
Your  affect  innate  friend, 


General  Sickles  to  Mr.  Fish. 
[Extract.] 

Xo.  491.J  United  States  Legation  is  Spaix, 

Madrid,  December  3, 1871'.  (Received  December  23.) 
StR:  Day  before  yesterday,  ia  tlie  afternoon,  the  president  of  the 
council  of  ministers  called  to  see  me  and  took  occasion  to  speak  of  the 
action  of  tlie  cabinet  the  night  before.  He  confirmed  the  statements 
made  to  me  at  an  early  hour  of  the  morning  by  Mr.  Martos,  and  assural 
me  of  his  firm  purpose  to  proceed  without  unnecessary  delay  in  the  est- 
cntion  of  the  measures  resolved  upon  in  council  with  reference  to  Porto 
Rico.  He  regarded  the  resignations  of  the  war  and  finance  ministers 
as  inevitable,  and  as  soon  as  he  could  safely  accept  them,  in  view  of 
the  state  of  business  in  their  departments,  the  emancipation  law  woulil 
be  presented  to  Congress.  He  said  he  saw  no  reason  that  could  hinder 
action  beyond  the  1'3'd  instant,  the  day  when  the  conscription  should  he 
completed. 

I  am.  &c, 

1).  E.  SICKLES. 


General  Sickles  to  Mr.  Fish. 

So.  501.]  United  States  Legation  in  Spain, 

Madrid,  December  11, 1872.  (Received  January  6, 1873.) 
Sitt:  I  have  the  honor  to  forward  a  translation  of  an  interpellation 
in  the  senate,  and  another  in  the  chamber,  respecting  the  proposed  sale 
of  slaves  in  Cuba  by  the  Spanish  government,  to  which  reference  is 
made  in  my  Mo.  496.  You  will  note  with  satisfaction  the  declaration  of 
the  colonial  minister  that  he  has  prohibited  the  sale.  He  fails,  however, 
to  state  that  these  slaves  held  by  the  government  have  been  liberated, 
as  required  by  the  law  of  July  4, 1870. 
I  am,  &c, 

D.  E.  SICKLES. 
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[[netware  A.— TruuUtloa. ] 

iKiifeHatim  of  Senator  Cala,  eoKcfrmng  the  reported  iaUnli 
trqmt  Hlart-jiroptrly  in  Cuba,  and  reply  of  Hit  colonial  ml 

i»,"ir?ra. 


Mr.  Cala.  I  ask  the  floor. 

The  President.  You  Lave  it. 

Mr.  Cala.  Having  read  in  (ho  Correspondent  dc  Kspatin,  a  journal  wliich  has  the 
reputation  of  being  usually  well  informed,  a  piece  of  news  from  Havana  stating  that 
the  government  was  alxmt  tu  sell  those  negroes  appertaining  to  confiscated  estates 
■ho  were  not  employed  in  tho  factories,  together  witli  all  stock-shares  held  hy  the. 
partisans  of  the  rebellion — having,  aa  I  said,  trad  this  statement  in  the  Correspondcncia 
at  LsnaBa,  I  desire  to  ask  the  government,  and  particularly  the  colonial  minister,  the 
following  question  :  Is  the  government  aware  that  the  Cuban  authorities  propose  tu 
«r|)  the  slaves  on  confiscated  estates!  And  if  the  government  is  cognizant  of  this 
l>iupme,  has  it  taken  any  steps  to  prevent  such  action,  in  obedience  to  common  right 
nod  the  law  decreed  by  tho  Constituent  Cortes,  which  declared  that  all  negroes  be. 
fuming  the  property  of  the  state  should  tie  free,  and  out  of  respect  for  the  dignity 
"f  Spain,  which  should  not  be  subject  to  the  outrage  and  shame  of  having  Btwh  ill 


uii|uity  perpetrated  on  her  soilf    This  is  my  question,  and  if  the  r 
mirliiMve,  I  reserve  the  right  to  make  an  i 
The  MLMJiTF.it  of  War.  I  ask. the  Hour. 


The  President.  Yoi 

The  Minister  OF  War.  The  government  has  no  knowledge  of  the  stnt«tUCIIt  pltb- 
IMj.-iI  by  the  paper  to  which  the  honorable  gentleman  refers,  but  be  may  rest  assured 
t:i;ii  In  ill  nut  permit  to-dny  to  pass  without  giving  un  account  of  Ids  inquiry  to  the  col- 
i  ..in]  minister,  who  will  hasten  to  make  a  satisfactory  reply. 

Skxatk,  lUctmber  10, 1  872. 

The  President.  The  colonial  minister  has  tho  floor. 

The  Colonial  Minister.  I  wish  tu  make  a  brief  answer  to  tho  inquiry  addressed 
■■■  we  yesterday  by  Mr.  Cala.  He  asked  me  if  the  junta  in  Cuba  had  applied  to  the 
ii'emlente  for  permission  to  sell  such  slaves  as  were  not  indispensable  for  the  care  of 
1'nhargoed  estates,  and  also  such  personal  property  of  a  perishable  nature  as  would 
"tile r wile  he  liable  to  injury.  The  intendeute  telegraphed  here  for  permission,  and 
»*■  answered  telegraph icafly,  denying  to  the  junta  pennission  to  make  such  sale  ; 
luit  this  refusal,  which  was  made  by  telegraph,  referred  only  to  the  slaves.  With  re- 
-twt  to  personal  property  liable  to  damage,  an  order  will  go  forward  by  the  first  mail, 
inrhoriiing  the  junta  to  proceed  to  evil  it. 

Mr.  Cala.  I  ask  the  floor. 

The  Pkiwidf.nt.  Yon  have  it. 

Mr.  Cala  .1  simply  wish  to  express  my  satisfnctl 
in:ulr  by  the  colonial  minister  to  my  inquiry  of  yesfe 
]»art  ot  his  reply  is  not  entirely  satisfactory,  I  do  not  it 
"'liert  of  my  interrogatory  has  been  answered. 


(Eilrart  from  La  Ostein  de  Madrid.) 

Mr.  Cisa.  I  have  read  in  the  Corrcspondencia  that  it  is  proposed  to  sell  the  slave 
taken  from  the  Cuban  insurgents ;  and  us  this  would  be  a  serious  affair,  I  wish  t 
-  "iw  if  it  is  really  true  f 

The  Vict-President.  (Mr.  Hosqucrn.)  It  is  doubtless  untrue ;  still  the  govcrumen 
■"  11  be  informed  of  your  inquiry. 
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No.  361. 

General  Sickles  to  Mr,  Fish. 

No.  505.1  United  States  Legation  in  Spain, 

Madrid,  December  14,  1872.  (Received  Jan.  6, 1873.) 
Sir  :  I  have  the  honor  to  forward  herewith  a  translation  of  a  report, 
taken  from  the  official  Gazette,  of  Mr.  Cisa's  interpellation  respecting 
the  sale  of  slaves  held  in  Coba  by  the  Spanish  authorities.  The  reply 
of  the  minister  of  the  colonies  is  substantially  the  same  as  that  m:\<\<- 
by  him  in  the  senate  to  a  similar  inquiry  reported  in  my  No.  501. 
I  am,  &i\, 

1).  E.  SICKLES. 


|FrumLaG.-icota.l*MB.1rid,  DwenilM  r  13,  18T2.1 
(Extnct.) 

Mr.  Cisa.  Four  days  Ago  I  addressed  an  inquiry  to  the  government,  and  now  thai 
the  colonial  minister  in  on  hand.  I  desire  to  repeat  it.  I  have  road  in  the  Corre^wu- 
dencia  that  an  order  has  been  issued  for  the  sale  of  the  negroes  which  have  belonged 
to  tins  insurgents. 

Moreover,  in  the  same  journal  it  is  stated  that  the  first  mail-steamer  will  carry  mil 
to  the  colonies  an  order  authorizing  the  embargoed  estates  commission  to  proceed  ts 
sell  such  personal  property  as  may  be  liable  to  damage.  I  wish  to  know  if  this  onlt-r 
is  n  fact,  and  by  virtue  of  what  law  this  personal  property  is  sold  t 

The  Colonial  Minister.  The  Cuban  debt  commission  proposed  to  the  intendenl* 
the  sale  of  slaves  not  employed  on  plantations  belonging  to  embargoed  estates,  ami 
also  of  perishable  personal  property.  By  telegraph  authorization  to  sell  the  slav.s 
was  denied,  and  to-morrow's  mail  will  take  out  an  order  for  tlie  salo  of  personal  prop- 
erty liable  to  damage.    This  is  nil  I  can  «ny  to  the  honorable  gentleman. 


ticneral  Sickles  to  Mr.  Fish. 

No.  506.]  United  States  Legation  in  Spain. 

Madrid,  December  15, 1872.     (Received  Jan.  6, 1873.) 

Sir:  I  have  the  honor  to  forward  herewith  a  report,  taken  from  the 
official  Gazette,  of  a  debate  between  the  minister  of  the  colonies  and  Mr, 
Martinez  Villergas,  a  republican  deputy,  on  a  proposition  to  order  prose- 
cutions against  certain  high  functionaries  in  the  colonies  for  misdemean- 
ors in  office.  The  remarks  of  Mr.  Gasset  are  in  part  translated  in  Ap- 
pendix B. 

It  is  gratifying  to  see  the  minister  recognizing  the  necessity  of  a 
redress  of  grievances  in  Cuba  as  being  quite  as  essential  as  force  in 
effecting  the  pacification  of  the  island.  You  will  also  observe  the  sig- 
nificant doubt  expressed  in  relation  to  the  real  parties  sustaining  the 
war  in  Cuba,  and  their  motive. 


i^yGoCrglt" 
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The  flagrant  misconduct  of  the  Spanish  officials  in  the  island  is  imhpsi- 
fa-tingly  confessed. 
I  am,  &<■.. 

I>.  E.  SICKLES. 


(Appendix  I!  —  Truns!»tii>n.] 


(From  La  Goceta  de  HadriJ,  December  13,  l;-1i.\ 

The  Ministkh  of  the  Coloniks,  (Mr.  Gasset  y  Artiine) :  * 

Then  U  at  the  bottom  of  Mr.  Villergas's  proposition  (and  In  this  I  find  an  additional 
reason  to  deplore  its  inopportuneness)  some  truce  of  a  spirit  in  opposition  to  the  views 
I  believed  were  held  by  him  as  a  republican,  in  common  with  all  republicans,  concern- 
ing the-  colonial  question.  Is  it  possible,  Mr.  Villeins,  £or  the  transmarine  provinces 
to  remain  in  the  same  situation  as  before  the  revolution  of  September!  Is  Mr.  Viller- 
p*  a  partisan  of  the  statu  quot  Is  be  a  defender  of  certain  interests!  Docs  he 
imajrine  that  the  best  way  to  defend  them  is  to  sustain  the  ilatu  quo  at  all  hazards  T 
An  Mr,  Villergas  has  skimmed  over  these  points  with  great  prudence,  it  is  but  fair  for 
me  to  show  the  same  prudence,  and  not  go  beyond  him  on  this  ground. 

Mr.  Villergas  has  said  that  measures  to  ra-establinh,  restore,  and  give  honest  govern- 
ment to  Cuba  never  come.  It  ia  an  arduous,  a  difficult  enterprise;  but  I  demand  of 
Mr.  Villergas's  sense  of  justice,  of  his  upright  spirit,  of  his  sincerity,  as  revealed  in  his 
■Bras  to-day,  that  he  tell  me  what  any  government  hero  has  done  what  has  been  done 
to  this  end  by  the  government  of  which  I  am  a  member  I  I  beg  that  Mr.  Villergas, 
•ho  has  a  thorough  knowledge  of  events  in  Cuba,  will  tell  me  when  he  baa  ever  seen 
rreater  energy  shown  by  its  authorities,  or  greater  decision  on  the  part  of  the  govern- 
ment in  helping  them  on  their  road.  When  has  he  seen  eighteen  officials  brought  to 
triil  in  a  single  month,  or  when  has  he  seen  the  customs  revenues  of  Havana  increased 
by  two  millions  in  October  and  five  and  a  half  in  November  T  Is  this  nothing  to  Mr. 
ViUergaaf  Doe*  Mr.  Villergas  know  what  takes  place  in  the  island  of  Cuba  f  Docs 
be  not  know  what  the  government  is  accomplishing,  in  spite  of  thedifflcultiosit  meet*, 
in  the  way  of  restoring  honesty  in  that  corrupt  administration  T  All  1  if  I  was  in  Mr. 
nilergart  place,  if  I  were  not  bound  to  silence  by  the  position  I  occupy,  Low  much  I 
could  say  on  this  point ! 

Mr,  Villergas  has  gone  some  distance  in  a  path  where  I  cannot  follow  him,  for 
ilthongh  the.  colonial  minister  is  a  sort  of  universal  minister,  I  havo  the  good  fortune 
not  lobe  the  minister  of  war;  but  as  the  colonial  minister  I  have  my  opinion,  and 
that  is,  that  tbe  war  in  Cuba  is  to  be  combated,  rather  than  with  soldiers,  or  at  the 
«*me  time  as  with  soldiers,  by  political  means,  for  in  the  present  state  of  affairs  meas- 
orra  of  policy  will  be  more  efficacious  toward  success  than  soldiers.  It  is,  gentlemen, 
"rj  problematical  by  whom,  and  why,  the  war  in  Cuba  is  kept  up  as  it  is ;  and  I,  who 
have  studied  the  matter  a  little,  as  in  duty  bound,  have  not  yet  been  able  to  solve  this 
problem. 


General  Sickles  to  Mr.  Fish. 

So.  507.J  United  States  Legation  in  Spain, 

Madrid,  December  16, 1872.  (Received  Jan.  G,  1873.) 
Sib  :  I  have  the  honor  to  forward  herewith  a  report,  taken  from  the 
"IBcial  gazette,  of  a  discission  in  the  chamber  of  deputies  between  the 
first  minister  of  the  crown  and  Mr.  Esteban  Collantes,  a  conservative 
trader,  touching  colonial  reform.  A  portion  of  the  remarks  of  Mr.  Zo- 
rflla  are  translated. 
I  am,  &(■., 

D.  E.  SICKLES. 
53FB 
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[Ineloinre  B.— ' 

Slyly  of  the  prmidiiit  of  thf.eoa 

mica,  JJecevie 

[From  Lb  rjwjsta  do  Madrid.  I 

[Exlnot] 

The  Presioknt  or  the  CockciL  of  Mimintkiis,  (Mr.  Ruiz  Zorillu.)  I  did  not  think 
ruy  remarks  would  give  Mr.  Eateban  Collautes  sufficient  motive  to  say  what  he  hut 
just  said.  I  did  not  say  that  I  desired  to  provoke  a  debate  in  this  place.  There  wan 
an  opportunity  a  few  days  ago  for  all  the  deputies  representing  distinct  groups  or 
diverse  principles  to  take  part  in  a  debate  concerning  the  question  of  public  order.  1 
have  said  to  the  chamber,  aud  I  now  repeat,  that  I  thought  of  giviug  full  and  com- 
plete explanations  about  the  recent  occurrences,  and  about  the  present  situation  of  tin- 
public  order  quostion  :  but  Mr.  Estdban  Collantes's  bust  words  about  "  the  integrity  of 
our  territory  and  our  national  honor"  refer  to  I  know  not  what;  nor  do  I  know  wbitt 
sort  of  a  debate  could  be  held  in  Congress  on  this  point,  for  in  this  body,  unless  I  am 
uninformed  of  it,  there  is  not  one  who  does  not  venerate  the  honor  of  Spain ;  iinr  do  1 
know  if  the  honorable  gentleman  intended  to  refer  to  certain  reforms  which  the  jjcit- 
emment  is  disposed  to  carry  into  effect  because  they  are  authorized  by  the  consiitn- 
tion  and  laws,  aud  is  ready  to  bring  before  Congress  in  order  that  the  tto-legulativt 
bodies  may  discuss  them  and  vote  thorn  if  they  are  of  the  name  opinion  as  the  govern 

If  the  honorable  gentleman  referred  to  this  clans  of  reforms,  I  have  only  one  thin; 
to  say  in  answer  to  him,  namely,  that  those  whom  I  believe  to  l>e  mistaken,  thou 
whom  I  think  deceive  themselves  on  this  point  are  they  who  imagine  they  defend  thf 
honor  of  Spain  by  obeying  the  spirit  ami  the  pussiou  of  party,  without  heeding  cir- 
cumstances or  time  or  the  lessons  given  by  history  to  all  those  men  who,  at  least  in  su 
much  as  refers  to  us,  and  in  view  of  the  position  they  occupy,  are,  constrained  to  Uk( 
heed  of  them,  as  I  myself  am  bound  to  do.  By  what  right  has  Mr.  Estebau  Collante* 
sought  a  pretext  in  my  words  to  speak  of  the  integrity  and  the  honor  of  Spain  I  If  I 
did  not  know  the  honorable  gentleman  so  well ;  if  I  did  not  know  that  when  he  deter- 
mines to  be  a  law-abiding  man,  a  man  who  does  Sot  seek  to  quit  the  path  of  legality. 
a  man  who  always  makes  his  deeds  harmonize  with  his  words;  if  I  could  eonfonnrf 
him  with  those  who  say  one  thing  in  official  life  and  another  in  those  places  where  il 
may  suit  them  to  boar  themselves  otherwise,  I  might  think,  although  I  do  not,  that 
after  the  Hag  raised  by  the  conscripts  iu  opposition  to  the  government  has,  disappeamt. 
after  the  question  of  the  loan,  also  converted  into  an  attack  on  the.  government,  his 
disappeared,  the  honorable  gentleman,  without  wishing  to  do  so,  aud  without  being 
aware  that  he  is  doing  so,  is  aiding  those  who  seek  to  make  the  question  of  reform  iu 
the  colonies  a  question  of  patriotism,  of  abnegation,  and  of  territorial  integrity.  S" 
man,  of  whatever  political  party,  can  outdo  in  love  of  country  those  who  occupy  "tni* 
bench,  (the  "blue  bench,")  and  there  is  no  one,  absolutely  no  one,  in  all  the  politiral 
parties  (although  in  expressing  myself  thus  I  may  appear  to  vaunt  myself)  who  lux 
ewer  private  relations  with  tho  Antilles,  who  has  less  in  common  with  any  of  thn 

Eassions  or  the  interests  which  are  especially  agitated  there,  than  the  minister  who 
as  the  honor  to  address  you ;  but  neither  is  there  any  oue  more  resolved  slid  m»rv 
desirous  to  study  calmly  the  question  of  tlio  Antilles,  and  to  do  what  n»  a  lilieral  rm 
ought  to  do  without  forgetting  his  duty  us  a  Spaniard. 


No.  304, 

General  Sickles  to  Mr.  Fish. 

No,  60S.]  United  States  Legation  in  Spain, 

Madrid,  December  16, 1872.     (Received  January  6,  1873.) 
Sib:  I  have  the  honor  to  forward  herewith  for  your  information  atopy 
of  an  official  publication  of  a  law  declaratory  of  the  naval  force  to  be 
kept  in  commission  for  general  service  at  the  cost  of  the  supreme  gov- 
ernment of  Spain  for  the  year  1872-73. 
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It  will  be  understood  that  additional  naval  forces  are  maintained  for 
colonial  service  at  the  expense  of  those  provinces,  the  particulars  of 
which  will  perhaps  appear  is  the  budget  of  the  minister  of  Ultramar 
ffben  that  document  shall  be  published. 

This  law  provides  for  two  iron-clad  frigates,  one  of  twenty-three  and 
the  other  of  six  guns ;  the  former  to  be  in  commission  for  twelve  and  the 
latter  for  six  months.  Also  five  screw  frigates,  of  which  two  carry  forty- 
fight  guns,  another  forty-one,  another  thirty-eight,  and  the  fifth  thirty 
two  guns.  Also  two  corvettes,  one  of  five  guns  and  the  other  of  two ; 
and  seven  schooners  of  two  guns.  Two  frigates,  a  corvette,  and  two 
schooners  are  to  be  kept  in  service  six  months,  and  the  remainder  for  the 
year.  Eleven  side-wheel  steamers  are  also  to  be  in  commission,  these 
carrying  from  two  to  eighteen  gnns  each,  and  having  engines  running 
from  120  to  600  horse-power. 

Five  thousand  eight  hundred  sailors  and  three  thousand  four  hundred 
and  ninety-eight  marines  (xotadoa  de  infanteriade  marina)  are  called  into 
service. 

I  also  append  a  copy  of  the  recent  law  declaring  the  term  of  service 
of  crews  of  ships  of  war  to  be  lour  years  under  arms  and  one  year  in 
the  first  reserve. 
I  am,  &('., 

1>.  B.  SICKLES. 


General  Sickles  to  Mr  Fish. 

So.  509.]  United  States  Legation  in  Spain, 

Madrid,  December  16, 1872.    (Received  January  6, 1873.) 

Slk:  I  have  the  honor  to  forward  herewith  a  translation  of  a  report  of 
a  meeting  of  the  leading  personages  belonging  to  the  several  reactionary 
parties  aud  groups  opposing  the  present  cabinet,  held  for  the  purpose  of 
organizing  a  league  to  defeat  the  measures  of  colonial  reform  announced 
by  His  Majesty's  government. 

Carlists,  Alfonainos,  conservative  constitutionalists,  mode radors,  colo- 
nial clubs,  and  a  person  calling  himself  a  republican,  a  Mr.  Eugenio 
llama  Ruiz,  made  up  this  remarkable  assemblage.  You  will  be  sur- 
prised, pernaps,  to  notice  among  the  prominent  actors  on  the  occasion 
the  Duke  de  la  Torre,  Admiral  Topete,  Mr.  Sagasta,  Romero  Robledo, 
Mr.  Ayala,  Mr.  Balaguer,  and  others,  who,  as  members  of  previous  cab- 
inets, have  heretofore  declared  themselves  in  favor  of  the  action  now 
taken  by  Mr.  Zorilla's  administration  respecting  colonial  reform.  In 
Appendix  C  yon  will  find  a  leading  article  from  El  Imparcial,  containing 
-lUnmbmt  proof  of  this  inconsistency.  Marshal  Serrano  was  at  the  head 
»f  the  cabinet  in  May,  1871.  The  policy  of  his  administration  in  relation 
to  colonial  reform,  as  indicated  in  the  speech  from  tbe  throne,  and  in  the 
address  of  the  chamber  of  deputies,  is  not  distinguishable  from  that  now 
being  carried  out  by  Mr.  Zorrilla.  Eighty-six  conservative  deputies, 
whose  names  are  italicized  in  Appendix  D,  then  voted  for  the  address, 
which  contained  a  distinct  pledge  to  concede  political  rights  to  Porto 
Rico,  and  acknowledged  that  the  war  in  Cuba  was  the  result  of  past  colo- 
nial misrule. 
And  apart  from  the  statements  made  to  me  by  Marshal  Serrano  on  his 
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agaiu  taking  office  last  June,  I  am  informed  by  Mr.  Layanl  that  tlie  duke 
then  assured  him  that  it  was  the  purpose  of  the  government  to  proceed 
at  once  with  administrative  and  political  reforms  in  Porto  Rico,  including 
the  abolition  of  slavery;  and  in  reply  to  the  inquiry  of  the  British  min- 
ister, whether  he  might  communicate  the  conversation  to  his  government, 
the  president  of  the  council  of  ministers  distinctly  authorized  him  to  do 
so.  Although  the  brief  episode  of  office  of  that  cabinet  (June,  1872) 
rendered  action  on  any  question  impossible,  these  repeated  afttrmatiotiK 
increase  the  astonishment  with  which  one  must  regard  the  present  atti- 
tude of  Marshal  Serrano  and  his  supporters.  It  may  well  be  anticipated 
that  a  "league,"  comprising  many  influential  members,  and  controlling 
numerous  effective  agencies,  will  seriously  embarrass  the  government  in 
the  execution  of  its  plans.  The  league  has  already  secured  the  support 
of  two-thirds  of  the  newspapers  of  the  capital,  and  a  large  proportion 
of  the  provincial  journals.  By  means  of  co-operative  societies  in  the 
principal  manufacturing  and  agricultural  provinces,  the  pro-slavery  league 
will  appear  to  the  classes  who  enjoy  a  monopoly  of  the  colonial  trade; 
nor  is  it  easy  to  estimate  the  effect  of  an  exhaustive  effort  to  amuse 
Spanish  national  pride  by  the  assertion  so  persistently  made  that  tlie 
concession  of  self-government  to  the  colonies  invoke  the  loss  of  the  last 
of  their  American  possessions,  and  the  irretrievable  depreciation  of  Span- 
ish power. 

The  Spanish  element  in  both  islands  is  relatively  small.  Local  govern- 
ments, depending  on  poj  i  ulnr  suffrage,  wouldbe  in  the  hands  of  the  Creoles. 
The  old  system  of  arbitrary  rule,  confining  the  administration  to  the 
hands  of  employes  sent  from  the  peninsula,  and  diverting  the  resources 
of  the  island  wholly  toward  Spanish  channels,  once  replaced  by  a  more 
just  and  conciliatory  policy,  might  be  fatal  to  vast  interests  that  have 
grown  into  being  with  the  generations  that  have  profited  by  despotism 
and  servitude  in  Cuba  and  Porto  Bico. 
I  am,  &<:., 

I>.  E.  SICKLES. 


[fiwlcwuiv  B.— Trail Jl Hli uu.— From  El  Di'lmtc,  December  14,  ISVi] 

Organization  of  a  league  of  drfrnderK  of  Ihc  national  integrity. — Rcjtortrd  procetilingi  of  '»' 
SpanbA  and  Colonial  Ctiib  UN  the  fffemn  of  IJeeembar 14,  IBJ2. 

Wo  have  just  witnessed  the  miwt  imposing  spectacle  over  seen  in  Spain.  In  vie«of 
the  tcrriblo  dangers  that  threaten  the  national  integrity  in  the  colonies,  through  tat 
reckless  projects  of  reform  Which  the  government  has  al realty  begun  to  execute,  all 
parties  and  nil  Spaniards  have  rallied,  UN  in  ltDd,  at  the  country's  cry,  to  form  a  utrouj; 
and  powerful  league,  whereby  to  check  the  power  of  lillihusterism  aud  save  the  integ- 
rity of  the  nation. 
The  moot  important  public  men  in  Spain  assembled  to-day  at  half  past  two  o'clock 
is  of  the  Spanish  Colonial  Club  of  Madrid.  The  meeting  was  opened  by  the 
' unedo,  t"  ' '   '       TT  '  '     "     "  "■-' 


i,  the  president  of  tlio  club.  Ho  made  a  statement  of  all  th»< 
nan  neen  none  up  io  mat  moment  to  prevent  the  government  from  following  ont  Ihc 
baneful  path  it  has  undertaken,  and  oonclnded  by  saying  that  all  hod  unfortunitelv 
been  in  vain,  aud  that  the  government  was  obdurate  in  ite  resolve  to  rnin  the  countiy 

Mr.  Duran  y  Cuervo  said  that  reforms  would  in  fact  effectively  terminate  the  Cuban 
insurrection,  as  Mr.  Zorrilla  hud  remarked  to  the  press  delegation,  but  that  they  wnnld 
do  so  by  destroying  our  power  in  America,  since  then  reforms  are  even  more  than  au- 
tonomy, and  naturally,  if  they  are  given  to  the  insurgents  in  anus  to-morrow,  and  the 
Island  with  them,  the  rebel  hosts  would  to-day  lay  down  their  arms.  He  proposed 
that  a  league  of  all  parties  should  bo  formed,  a  formidable  coalition,  naming  an  execu- 
tive committee,  in  which  all  should  be  represented,  so  as  to  work  in  unison  in  defend 
if  the  national  flag. 

Mr.  Romero  ltobledo  stated  that  the  hour  for  action  had  come.    Something  mii>< 
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W  done  to  confront  the  government  with  a  powerful  resistance,  in  order  to  avoid  the 
lu»  of  the  Antilles.  The  dials  is  terrible  ;  never  has  tlie  country  Leon  in  greater  dan- 
ger; it  is  absolutely  necessary  to  sacrifice  life  and  treasure,  as  the  Spaniards  beyond 
the  Kan  are  doing ;  to  dare  all,  or  to  turn  aside  and  weep  like  women  over  the  shame 
uf  Spain. 

But  when  lie  behold  all  parties  united  there,  he  realized  that  all  Spaniards  were 
rvsolved  to  sell  dearly  the  honor  and  dignity  "1  tlie  nation,  sinee  it  was  not  nn  electo- 
ral coalition  that  »»«  proposed,  but  tlie  salvation  of  the  holy  cause  of  their  conntry. 

He  proposed  that  a  unanimous  protest  should  be  signed  by  all  who  were  there  pre 
•tax,  and,  seconding  what  Mr.  Durau  had  said,  he  added  :  "Shall  we  permit  it  to  be 
•..ill  to  the  insurgents,  ground  your  arms  to-day,  for  in  two  months'  time  independence 
niil  be  given  tn  yon  with  reforms!  Shall  wo  consent  to  the  cowardly  and  miserable 
•nrrender  of  the  island  of  Cuba  to  our  enemies!  Are  not  onr  volunteers  and  onr  sol- 
iliem  dying  there!  What  do  we  fear  f  Do  we  perchance  dread  the  calumnies  of  the 
(ov  eminent,  or  that  it  may  exile  ns  or  take  away  our  lives  I  What  are  these  com- 
plied with  the  defense  of  our  conntry,  with  the  interests  of  all  our  towns,  now  spec- 
tators of  their  own  ruin,  and  with  the  dishonor  which  awaits  ns  f 

Mr.  Vildlitiola  rose  to  say  that  those  who  to-day  demand  the  dismemberment  of  the 
territory  scarcely  numbered  a  dozen  men  ]  that  they  were  not  even  the  whole  govern- 
ment :  that  they  only  formed  half  the  government,  and  "  shall  we  submit  to  the  rule," 
tsf  added.  "  Shall  we  allow  all  ;-|iaiu  In  lie.  shamed  by  four  or  live  :ul  venturers  I*  The 
representatives  of  all  Spain  ale  here  ;  let  us  decide  mi  a  course  that  will  save  her!" 

General  t'aballero  de  Hildas  then  spoke,  anil  said  a  member  of  a  cabinet,  of  which 
Mr.  Zorrilln  formed  part,  had  proposed  the  Mir  of  ( Inlia,  which  now  was  alsiut  to  be 
■-overtly  given  away  ;  and  that  then,  as  always,  he  was  ready  to  raise  against  it,  having 
recourse  even  to  rebellion  in  order  to  |irevont  it. 

The  Dun  lie  de  la  Torre  (General  Serrano)  slated  that  be  was  of  Mr.  Damn's  opinion, 
that  >  junta  should  lie  formed  of  all  purties,  for  the  purpose  of  saving  the  national 
integrity. 

Mr.  L'arrauinliua  said  that  the  banner  of  Ids  party  had  for  it*  fundamental  motto 
the  same  us  that  of  all  truly  Spanish  parties,  the  motto  of  the  integrity  of  the  nation. 
Admiral  TopeM  stated  that  he  had  formed  part  of  tlie  goi  eminent  to  which  General 
Cabalkro  de  Rodas  had  alluded ;  hut  Mr.  Cnballero  did  not  allow  him  to  conclude  his 
remarks,  observing  that  Mr.  TojietG  was  a  good  Spaniard,  and  incapable  of  ever  im- 
agining such  a  treason ;  that  he  Blinded  to  somebody  else. 

Mr.  Moyano  said  that  a  union  of  all  purtiew  ought  to  be  able  to  save  the  country  now 
menaced  with  death,  and,  like  the  Duke  de  la  Torre,  he  was  of  the  opinion  that  a 
league  of  all  parties  should  be  formed  for  that  purpose. 

Mr.  EsWtian  Collantes  stated  that  the  Palcncia  committee  was  composed  of  a  repub- 
lican, a  radical,  an  Alfousist,  a  constitutionalist,  and  a  Curlist,  all  united  to  save  the 
national  integrity. 
(Mr.  Ssgasta  and  Mr.  Ayala  here  entered  the  saloon.) 

General  Sanz  said  that  he  agreed  with  the  Duke  do  la  Torre,  that  a  league  of  all 
parties  should  be  formed  to  save  the  flag  of  Spain  in  the  colonies. 

Mr.  Reinoao,  a  representative  of  the  industry,  the  commerce,  and  the  agriculture  of 
the  province  of  Valladolid,  added  that  he  was  of  the  opinion  that,  putting  all  politics 
differences  aside,  all  parties  should  unite  to  save  the  honor  and  the  integrity  of  the 

The  Marquis  of  Manzanodo  summed  up  the  debate,  stating  that  as  all  present  wen 
•greed  upon  one  course,  the  occasion  had  arrived  for  designating  the  persons  who  were 
to  form  the  national  league  for  the  defense  of  the  integrity  of  Spain  in  the  colonies, 
and  that  the  individuals  of  each  party  present  should  retire  and  deliberate  separately 
m  order  to  name  its  representatives. 

This  was  then  done,  and  in  a  short  time  the  committee  was  organized  in  the  follow- 

ifr.  Canoran't  aocicly. — Messrs.  Caballeroe  de  Rodas,  Salnverria  y  C'anovas  del  Castillo. 

TkeModrrado  Club.— The  Count  de  Toreuo,  General  San  Roman,  and  Mr.  Trupita, 

Tie  junta  of  the  old  L'omierrative  L'lub. — Mr.  Moyano,  Don  Fernando  Alvarez,  and 
Don  Domingo  Moreno. 

Tie  ConttitHtioaa!  Cluh. — Messrs.  Topete,  Ayala,  Segastft,  and  Relaguer. 

Tit  C-arlUt  Club. — The  Count  de  Cauga,  Argificllcs,  and  Messrs.  Vildosola  and 
EcfcmrrU, 

Bffublioan*. — Don  Eugenia  Garcia  Itiez,  aud  two  other  gentlemen  whose  names  we 
de  not  recall. 

He  Spawn  and  Colonial  Club  of  Madrid. — For  the  club  and  representatives  of  the  in- 
*utry,  agriculture,  and  commerce  of  Seville,  Don  Domingo  Doruiuqucz.  For  the 
ditto,  ditto,  ditto,  of  Santander,  Don  Manuel  Corral.  For  the  ditto  of  Bilbao,  Mr. 
Unrtado.     For  the  ditto  of  Valencia,  Mr.  Santos.    For  the  ditto  of  Polencia,  Mr.  Este- 

•  Dragrac  Isdos. 
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ban  Collantcji.  For  Dip  ditto  of  Valladolid,  Mr.  Seinoso.  For  the  ditto  of  Codii,  Don 
Vicente  Cogigaa.  For  the  ditto  of  Sacaguasa,  lion  Junto  Zaragoza,  For  thedittoul 
Porto  Hioo,  Doq  Francisco  Amell.    Foe  the  ditto  of  Cuba,  Don  Juan  Ales. 

It  was  agreed  to  invite  all  the  remaining  societies  in  Spain  who  have  not  jet  been 
able  to  send  representatives  to  Madrid,  as  was  the  Spanish  and  Colonial  Club,  and  the 
representatives  of  the  agriculture,  industry,  and  commerce  of  Barcelona,  who  Kill  ar- 
rive to-morrow,  to  name  a  representative  in  this  league. 

Mr.  Romero  Kobledo  was  also  named  a  member  by  acclamation. 

The  Marquis  of  Manzanedo  asked  for  a  vote  of  absolute  confidence  and  uncondi- 
tional approbation  for  all  that  may  be  done  by  the  committee  just  named,  tor  the  pur 
pose  of  defending  in  every  field  and  by  every  means  the  integrity  of  the  country ; 
and  thin  was  carried  by  acclamation. 

In  this  manner  the  patriotic  reunion  was  brought  to  a  close,  all  parti™  being  salted 
in  one  single  band,  imposed  by  love  of  country  to  form. 


[Inokaor. 
[Leading  article  from  El  Impartial  of  Docemlier  II 


In  the  st 
raittee  on  the  reply  to  the  speech  from  the  throne  « 
lowing  words  with  reference  to  colonial  reforms: 

"  The  civil  war  that  to-day  rages  in  Cuba  is  a  fatal  legacy  of  tbe  old  regime  under 
which  rancorous  passions  fermented  and  prepared  the  way  for  an  outburst ;  but  Hit 
congress  of  depnties  shares  with  Your  Majesty  tbe  hope  that  it  may  be  speedily  tenui 
nated.  The  firmness  of  the  government,  the  patriotism,  valor,  and  endurance  of  the 
navy,  the  army,  and  the  volunteers,  the  skill  of  their  chiefs,  and  the  continued  earneet- 
ness  of  the  whole  nation,  will  all  contribute  to  this  end,  when  joined  to  the  conviction 
that  must  at  last  reach  the  minds  of  the  rebels  that  by  their  submission  they  will  at- 
tain liberties  they  seek  in  vain  to  win  by  force.  The  resort  to  this  only  binders  tit 
fulfillment  of  the  promises  of  the  revolution,  the  complete  realization  of  which  will  doubl- 
t  be  much  longer  deferred,  as  Congress,  fa  Ae  other  great  Spanitk  AniMa,  when 
.  ....  .     .  p^tjw'     -   -  ■ 


peace  has  not  been  disturbed,  and  where  the  fall  enjoyment  of  political  rights  a 
abolition  of  slavery  cannot  exert  a  disturbing  influence." 
This  report  was  signed  by  Messrs.  Nicolas  Maria  Rivero,  chairman ;  fraueitco  Jtamm 


abolition  of  slavery  cannot  exert  a  disturbing  influence." 

This  report  was  signed  by  Messrs.  Nicolas  Maria  Rivero 

Bobledo,  Gabriel  Rodrigucs    Tomus  Maria  Moequero,  Joti  Abatcal,  and  Jwn   I'mtoc. 


secretary. 

It  was  fully  discussed,  and  during  the  course  of  the  debate,  which  terminated  on  tbe 
23d  of  June  without  any  modification  of  the  report,  it  occurred  to  none  of  those  who 
to-day  maintain  with  such  ardor  the  necessity  of  employing  all  means,  and  even  fore. 
to  prevent  the  fulfillment  of  those  promises  in  the  provinces  where  the  (jovermrs-nt 
acting  with  the  utmost  prudence,  believed  that  they  could  be  realized  to  make  the 
slightest  objection,  on  the  ground  of  the  fears  that  now  assail  them. 

An  amendment,  of  Messrs.  Cdaorat  del  Castillo,  Ardanai,  Alvarez,  Bugallal,  Elanaye*. 
FabM,  Ertrada,  and  Don  IVancuco  Silrela,  contained  among  other  proposals  the  follo*- 

"  The  Cortes,  while  awaiting  that  happy  event,  {the  mhtnintlon  of  ihe  rebels,)  willgivr 
mature  consideration  to  such  measures  as  may  be  presented  to  them  for  bettering  thf 
political  administrative  aud  economical  situation  of  our  provinces  beyond  tbe  seas.' 

This  amendment  which  did  not  even  express  the  sac  redness  of  tbe  system  of  slats 
quo,  now  defended,  was  withdrawn  by  Mr.  Fabi6,  who  before  doing  so  asked  several 
explanations  of  the  government,  to  wiiich  Mr.  Avals,  tbe  colonial  minister,  replied  tbst 
the  paragraph  of  the  address  referring  to  tbe  affairs  of  bis  department  afforded  uo 
motive  for  alarm  of  any  kind,  and  was  accepted  by  all. 

As  far  as  the  reported  address  is  concerned,  it  should  be  remembered  that  ilnrinj; 
the  whole  course  of  the  debate  thereon,  the  proposition  of  the  committee  with  respect 
to  colonial  reforms  whs  in  no  manner  whatever  impugned  by  the  conservatives. 

The  Cnrlists  and  Moderates  alone  <  that  tile  Cuban  war  was  "a  fatal  legacy  of 

the  old  rCgime,"  and,  as  we  hove  said,  after  long  and  patriotic  speeches  the  nddrrcs 
was  put  to  the  vote,  and  approved  in  the  exact  form  proposed  by  the  committee.  The 
following  gentlemen  voted  in  its  favor: 

Ftrratget,  Rios  y  Portilla,  Don  Praredrt  Sngatla,  Don  Cristino  Marios,  Dxm  Afart* 
Ulloa,  Lopet  Ai/ala.  Beranger,  Moret,  Alrarrda,  Calves  Canero,  Belangver,  Toprlr,  J'attar 
y  Landero,  Rozns,  Satire  y  Gomatct,  Mann,  Don  Joaquin  Uarritio,  Vidal  y  Lopei,  Peru-  y 
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Vilero,  .Vacarro  g  Endrigo,  Prieto.  Falatt,  Miranda,  Don  Vicente  Rodriguez,  Soriano 
Fluent,  Crespo,  Serrano  Bedoua,  Fernandez  de  la  Hot,  Ruiz  Gomez,  Rivera,  Condon, 
Soto,  Hereto,  Palacios,  Montero  de  Eimnona,  Rivcro,  Nunez  lie  Yalaaco,  Sainz  cle  Rozas, 
Xtqtera,  Don  Pedro  Sagaela,  llamaza,  Mvniz,  Ramos  Calderon,  Motejio  /Jenifer,  Camacho, 
Eacoriaza,  ilnnot,  Vargat,  Romero  Giron,  I>»u  Gabriel  Rodriguez,  Villaviceneio,  Val- 
tuifira,  Gasset'y  Artime,  Gallego  Diaz,  Higuera,  Andrea  Horeno,  Ruiz  Huidobrn,  lionet 
Jmlegui,  Muiat  Herrera,  Don  Luis  Angulo,  Don  Joaquin  Banon,  Rojo  Arias,  Abell  an,  Car- 
man, Anglada,  Dor  Franciteo  Banon,  Nararroy  Oihoteeo,  Sinnet,  Orozoo,  Zurita,  Bobillo, 
Miguel  y  pebesa,  Bermuda,  Don  Cayo  Lopez,  Nuet,  Fabra,  Fernandez  de  las  Cnevas, 
Don  Gaspar  Rodriguez,  /Jos  Juan  Vatera,  Don  Jose*  Maria  Valenv,  Romero  Robledo, 
Moequera,  Mono,  Aenia,  Penuelaz,  Conde  de  AijramonU,  Perot  Zamora,  Martinez  Pore*, 
Pttxot,  Cruzada  t'UIaamit,  Don  Fanancio  Gonial?*,  Bag,  Buiz  Caydtpon,  De  Max,  Lafitte, 
Mtrtlltt,  Fernandez  Munot,  Barrenechea,  Alonao,  Horrcro,  Tijada,  Don  Enrique  Martos, 
ZzSolza,  Morales  Diaz,  Marcias  Acnsta,  Mihot  de  Sepulreda,  Montesino,  Don  Eugenio 
Moutero  Rtos,  Don  Jose1  Maria  Chacon,  (lontiz,  Nunez  do  Aree,  Alcarax,  Montero  y  Gui- 
jairo,  Fandos,  Don  Cottar  Garcia,  Bni,  Lopez  Qnijarro,  Don  Candida  Martinez,  Loon  y 
Cutillo,  Martinez  Barria,  Marques  de  Sardoal,  Duqae  de  Veragua,  Hernandez  Lopez, 
Jriui  g  (liner,  Lamia,  Don  BUardo  Chacon,  Becerra,  Muta,  Don  Santiago  Angulo.  Pellou 
t  Eod'rignez,  La  Oninn,  Gonzales  Zorrilla,  Sans  y  Gorrea,  Cardenal,  Burell,  Damato, 
Vinna,  Pinol,  Altai*  Zamora,  Lafuente,  BoUedo  Cheat,  Soger,  Pasaron  y  Lastra,  Don 
Patricio  Pereda,  Alonto  Colmenaret,  Gallon,  Labra,  Loring,  Sanlata,  Diegues  Amoeiro, 
Aloonal,  Don  Juan  de  ia  Cruz  Martinez,  Garcia  Gomez,  Benao  y  Munoz,  Alareon  Lujan, 
Torero,  Moreno  Nieto.  Shelly,  Conde  de  ViUaneva,  de  Peralee,  Aotia,  Buano,  Saatedra,  Mar- 
qnez  de  Csmanma,  Ibarrola,  Serrano  Dominquez,  the  vice- president,  Herrera. 

Total  164,  of  which  85  were  conservatives,  as  has  since  appeared,  and  to-day  defend 
the  opposite  of  what  they  voted  for,  and  79  radicals,  who  are  now  simply  fnllilliug 
"hat  they  then  offered  to  do. 

It  is  therefore  demonstrated,  and  demonstrated  to  conviction,  by  a  simple  reading  of 
the  foregoing  extracts,  that  the  conservatives  of  to-day  do  not  follow  the  same  conduct 
or  defend  the  same  principles  touching  the  concrete  question  of  the  colonies,  as  they 
followed  and  defended  in  the  months  of  May  null  June,  1871. 

The  conservatives  therefore  combat  .ho  radical  policy  on  this  point,  not  from  love  of 
integrity  and  nationality,  which  all  of  us  have  defended  while  following  onr  own 
otw  a*  radicals,  but  purely  and  simply  for  the  convenience  of  their  system  of  op- 
position i  Voutranae. 

"  is  indispensable  t 
least  doubt  about 

li  truth  is  at  the  bottom  of  this  attitude  which  seeks  to  stir  up  feeling  ngainst  tl 
pnwat  ministry. 

Either  one  of  two  things.  Either  the  conservatives  draughted,  voted,  and  sustained 
■he  paragraph  from  the  address  which  we  have  quoted  because  they  thought  it  laid 
•iown  the  most  patriotic  conree  in  the  colonics,  or  they  prepared  it,  voted  for  it  and 
defended  it  believing  the  contrary,  and  see  ret  ly  resolving  not  to  put  it  in  practice. 

If  they  were  inspired  by  the  latter  idea,  it  is  not  for  us  but  for  them  to  say  so,  for  in 
■pile  of  all  that  they  have  done  and  said,  we  do  not  believe  them  capable  of  so  dis- 
honorable a  proceeding,  which,  to  quote  their  own  language,  would  be  an  allowable 
falteiood,  (men lira  lirita,)  and  then  to  justify  a  profitable  fraud  {napercheria  jn-orrcnosa) 
to-day. 


No.  3GC. 

General  Sickles  to  Mr,  Fish. 

-Vo.  510.]  United'  States  Legation  in  Spain, 

Madrid,  December  17, 1872.     (Received  January  15, 1873.) 

StjB  :  I  have  the  honor  to  transmit  herewith,  inclosed,  an  official  pub- 
lication of  a  decree  establishing  municipal  institutions  in  the  province  of 
Porto  Itteo.  The  decree  recites  that  it  is  ctanctional  on  the  recommenda- 
tion of  the  colonial  secretary,  in  accordance  with  the  advice  of  the  coun- 
cil of  ministers,  and  in  conformity  with  the  municipal  law  of  Spain,  ap- 
proved August  20,  1870. 

This  ordinance,  besides  affording  a  large  measure  of  local  authority  to 
the  towns,  supplies  the  means  to  give  force  and  effect  to  the  measure 
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providing  for  a  provincial  assembly  adopted  some  time  ago.  It  is  proper 
to  observe,  however,  that  as  generally  happens  in  the  action  of  this  gov- 
ernment respecting  its  colonies,  much  is  left  dependent  on  "regulations" 
and  further  orders  yet  to  be  made  before  this  decree  can  go  into  opera- 
tion. For  example,  you  will  notice  that  it  is  provided  in 'article  15C, 
clause  2,  that  "the  government  will  issue,  in  conformity  with  thin  decree. 
the  regulations  necessary  for  its  execution.0 

It  is  further  provided  in  clause  2  of  article  157,  "  that  when  the  pro- 
vincial assembly  shall  have  designated  the  several  municipalities  in  the 
island,  the  election  of  town  councils  shall  take  place  when  ordennl  by 
the  government."  These  imperfections,  usually  the  occasion  of  mueli 
procrastination,  as  in  the  case  of  the  so-called  emancipation  act  of  July 
4,  1870,  which  yet  remains  ioopcrative,  are  too  often  found  in  the  laws 
and  ordinances  adopted  in  this  country  having  relation  to  its  colonial 
possessions.  Indeed,  a  decree  almost  identical  with  that  now  published, 
was  issued  some  two  years  ago,  and  on  the  suggestion  of  the  governor 
of  Porto  Rico,  General  Baldrich,  that  the  modifications  now  made  were 
very  necessary,  its  execution  has  ever  since  remained  in  abeyance,  nor 
can  it  be  doubfc'd  that  however  sincerely  the  present  cabinet  may  mean 
to  enforce  the  present  measure,  if  their  successors  should  be  taken  from 
any  of  the  several  parties  now  openly  hostile  to  colonial  reform,  this  con- 
cession would  be  withdrawn  as  so  many  others  have  been  countermanded 
by  previous  administrations,  to  the  deep  disapjwintmeut  of  the  patient 
colonies. 

These  observations  made,  I  can  do  no  less  than  commend  the  good 
faith  and  courage  shown  in  the  promulgation  of  the  municipal  franchises 
decree  of  the  14th  instant.  It  has  seldom  happened  in  the  history  of 
Spanish  colonial  administration  that  a  cabinet  has  so  boldly  confronted 
an  organized  and  powerful  resistance  to  colonial  reform.  It  is  not  too 
much  to  say  that  during  the  past  three  weeks  all  Spain  has  been  moved 
by  the  agitation  gotten  up  by  the  partisans  of  the  old  colonial  regime. 
The  opposition  has  employed  every  resource  and  tried  all  means  to  baffle 
and  intimidate  the  government.  All  the  reactionary  parries  have  rivaled 
each  other  in  crying  "Danger  to  Spanish  unity!"  "Onr  colonies  are 
lost  P  "  Treason  in  the  palace  V  Meetings  have  been  held  in  all  the 
principal  towns,  under  the  auspices  of  societies  interested  in  the  trade 
with  the  colonies.  Agents  of  the  slave-holders  in  Cuba  and  Porto  Kieo 
have  been  busy  in  all  kinds  of  appliances  intended  to  gain  over  or 
silence  the  friends  of  emancipation.  A  formidable  combination  of  news- 
papers, comprising  five-sixths  of  the  journals  in  the  capital,  and  many 
in  the  provinces,  have  become  the  clamorous  organs  of  the  slave-holders. 
A  shower  of  petitions,  letters,  and  telegrams  from  all  parts  of  the  coun- 
try is  represented  as  an  outburst  of  popular  feeling  against  reform. 
From  Cuba  comes  the  announcement,  by  cable,  that  seventy  thousand 
volunteers  unite  in  the  demand  that  no  reforms  be  granted  to  Porto  Kite 
while  an  insurgent  survives  in  Cuba.  The  leaders  of  all  the  opposition 
parties,  except  the  republicans,  have  met  and  formed  a  "  league  to  de- 
fend the  national  domain."  And  Anally,  on  Wednesday  night  last,  the 
11th  instant,  the  capital  was  made  the  scene  of  an  armed  demonstration 
in  the  streets,  the  insurgents  crying,  "  Down  with  the  filibusters  V  and 
firing  on  the  police  and  the  troops,  several  of  whom  were  killed.  One 
of  the  bands  attacked  the  carriage  of  the  prime  minister,  in  which  be 
was  supposed  to  be  driving,  and  mortally  wounded  a  lackey  alongside 
of  the  coachman,  the  occupant  of  the  coach,  a  deputy,  narrowly  escap- 
ing. This  ontbreak  lasted  several  hours,  and  was  not  quelled  until  ft 
good  many  of  the  rioters  were  shot  or  bayoneted.     An  attempt  was 
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made  to  give  this  seditions  movement  tlie  appearand  of  "  a  republican 
rising;"  but  the  instantaneous  and  indignant  denunciation  of  the  act  by  all 
tlie  republican  chiefs,  and  the  circumstance  that  the  prisoners  taken  and 
ibose  who  fell  in  the  struggle  with  the  police  aud  the  troops  were  clothed 
in  rags  and  yet  had  their  pockets  well  filled  with  money,  tlie  obvious 
price  of  their  service,  quickly  betrayed  the  real  origin  of  the  outrage. 

The  appearance  of  the  first  of  the  series  of  tlie  promised  reforms  in 
the  face  of  so  much  opposition  aud  in  defiance  of  threats  aud  force,  has 
exasperated  while  it  has  disappointed  the  "  league."  Agitation  is  renewed 
with  unshaken  determi nation  and  zeal.  The  next  demonstration  is  to  be 
made  in  the  Cortes,  and  another  at  tlie  palace  is  to  follow. 

In  the  discussions  which  fill  the  journals  from  day  to  day  the  United 
States  Government  and  its  representative  here  are  said  to  have  some 
secret  compact  with  this  cabinet,  binding  it  to  a  policy  described  as  de- 
grading to  Spanish  honor  and  dangerous  to  national  interests.  My  pub- 
lished dispatches  to  the  Department  of  State  are  reproduced  with  iivter- 
jiolations  intended  to  falsify  the  text  and  pervert  the  meaning  of  the 
original.  General  de  Kodas  asserts  that  while  ho  was  captain-general 
of  Cuba  a  minister  of  the  Crown  attempted  to.  sell  the  island.  And  Mr. 
Romero  Kobledo,  a  member  of  the  late  cabinet,  declared  that  the  mo- 
ment has  come  when  it  is  necessary  to  sacrifice  life  and  forsake  home  in 
defense  of  imperiled  honor  and  vested  rights. 

It  is  understood  that,  while  a  majority  of  the  cabinet  adhere  to  the 
fortunes  and  opinions  of  Mr,  Zorilla  in  his  colonial  policy,  three  of  the 
ministers  hesitate  to  follow  their  colleagues  and  will  resign  before  any 
further  steps  be'  taken.  Such  a  defection  in  the  cabinet  cannot  happen 
without  making  a  serious  impression  on  the  ranks  of  the  government 
supporters  in  Congress,  although  it  may  be  assumed  that  the  republican 
deputies  will  vote  for  the  bill  abolishing  slavery. 

Under  all  these  circumstances,  in  presence  of  n  resistance  not  unlike 
that  encountered  by  Charles  the  Fifth,  when  he  undertook  to  restrain 
the  usurpations  and  greed  of  his  viceroys  in  America,  I  cannot  but  ap- 
plaud the  firmness  and  dignity  so  far  shpwn  by  His  Majesty's  govern- 
ment in  dealing  with  the  difficult  questions  of  colonial  reform  on  a  basis. 
11  insistent  with  justice  and  the  provisions  of  the  Spanish  constitution. 
I  am,  &«., 

U.  E.  SICKLES. 


General  Sickle*  to  Mr.  Fish. 
(Tetogrsm— Received  Deterabor  22.  1872,  4.20  ]i.  ni.] 

Madrid,  December  22, 1872. 
both  houses  of  Congress  have  accepted,  by  decisive  majorities,  the 
■okroial  policy  indicated  in  my  telegram  of  1st  instant.  Colonial  and 
finance  ministers  resigned.  Successors  in  accord  with  their  colleagues 
■«id  Congress.  President  of  council  announced  that  bill  for  immediate 
•-mancipation  would  be  introduced  before  holiday  recess. 

SICKLES. 
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No.  368. 
Mr.  Fish  to  General  Sickles. 
[Telegram.] 

Washington,  December  23, 1872. 
Urge  the  immediate  release  and  restoration  of  embargoed  property 
belonging  to  American  citizens,  especially  of  those  whose  release  has  been 
promised.  It  is  important  that  there  be  no  further  delay.  Several  es- 
tates whose  release  has  been  promised  have  recently  been  advertised  to 
be  leased,  and  are  still  held  by  the  authorities  in  Cuba,  in  defiance  of  aa- 
mrances  given  in  Madrid. 

FISH. 


No.  369. 

General  Sickles  to  Mr.  Fish. 
[Telegram.— Received  December  25,  10  m,  m.J 

Madrid,  24  December,  1872. 
Minister  of  ultramar  presented  to-day  in  the  chambers  of  deputies  the 
bill  for  immediate  emancipation  in  Porto  Rico.    No  doubt  is  entertained 
of  its  speedy  passage. 

SICKLES. 


General  Sickles  to  3tr.  Fish. 
[Telegram.] 

i  Madrid,  December  29, 1872. 

Since  receipt  of  your  cable  of  23d,  Hartos  has  been  ill.  Minister  of 
ultramar  informed  me  that  he  bad  sent  orders  by  cable  and  post  to  the 
authorities  in  Cuba  to  hasten  action  in  all  pending  cases  affecting  citi- 
zens of  the  United  States.  Mr.  Mosquera  regards  these  cases  as  within 
the  exclusive  jurisdiction  of  the  Washington  commission,  and  has  bo  in 
structed  the  captain-general  of  Cuba,  at  the  same  time  directing  him  to 
execute  promptly  the  orders  and  judgments  of  that  tribunal. 

SICKLES. 


General  Sickles  to  Mr.  Fink. 

[Telegram.— Received  10.30  p.  m.] 

Madrid,  January  3, 1873. 

Minister  of  state  communicated  to  me  to-day,  under  reserve  for  your 
information,  preliminary  resolution  of  council  of  ministers  respectinj: 
basis  of  pacification  in  Cuba.    It  comprises — 

First  General  amnesty. 
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Second.  Return  of  confiscated  property. 

Third.  Gradual  abolition  of  slavery  within  a  brief  period. 

Fourth.  Provincial  assembly  and  municipal  franchises. 

Fifth.  Representation  in  the  Spanish  Congress  by  senators  and 
deputies. 

Mr.  Marios  suggests  that  an  indication  from  you  of  the  probable 
acceptance    of   the  foregoing  would  facilitate  formal  action  of   this 

SICKLES. 


No.  372. 
General  Sickles  to  Mr.  Fink. 

[Telnjram.— toceived  8.43  p.  m.] 

MADRID,  January  3,  1673. 
Interview  with  minister  of  state  to-day.  Under  date  of  28th  ultimo, 
minister  of  ultramar  sent  royal  orders  by  post  to  captain-general  of 
Cnba  to  hasten  and  facilitate  action  in  cases  of  Mora  and  Muesee. 
Telegrams  likewise  sent  in  same  sense  respecting  these  and  other  cases 
of  embargo.  For  reasons  you  will  appreciate,  having  reference  to  the 
situation  in  Cuba,  this  government  can  enforce  judgments  of  the  mixed 
commission  in  favor  of  claimants  with  less  difficulty  and  delay  than  are 
incident  to  voluntary  release. 

SICKLES. 


Mr.  Fifth  to  (Several  Sickles. 
[Telngram.] 

Washington,  January  7, 1873. 

Fourth  condition  in  telegram  of  January  3d  not  intelligibly  trans- 
mitted. Gradual  abolition  is  indefinite,  and,  at  best,  is  insufficient;  the 
rest  is  weU  so  far  as  it  goes;  but  withont  a  free  provincial  legislature, 
chosen  by  the  inhabitants,  and  having  the  general  control  of  the 
internal  affairs  of  the  island  and  of  its  inhabitants,  and  regulating 
taxation,  and  without  the  separation  of  military  from  civil  jurisdiction, 
and  the  snl»ordination  of  the  former  to  the  latter,  and  a  limitation  of 
the  number  and  the  power  of  officials  appointed  by  the  homo  govern- 
ment, it  is  not  thought  that  the  terms  indicated  could  be  accepted. 

We  suppose  that  local  municipal  government  is  intended  in  the  fourth 
■ondition  of  your  telegram. 

It  is  hoped  the  ministry  will  see  the  wisdom  and  moderation  of  the 
Miggested  concession.  They  are  just  and  in  the  (spirit  of  the  professions 
uf  the  present  government. 

The  .President  is  most  desirous  to  see  and  to  aid  in  effecting  a  satis- 
factory and  honorable  termination  of  the  present  disastrous  condition  of 
affairs,  but  his  good  offices  oiUBt  be  formally  requested,  and  a  satisfac- 
tory indication  l>e  given  of  reforms  that  will  l>e  conceded. 

FISH. 
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Mr.  Fink  to  General  Sickle*. 


No.  295.]  Depahtment  of  State, 

Washington,  January  8, 1873. 

SiK:  I  have  received  ami  have  read  with  interest  your  dispatches 
numbered  SOI,  505,  and  506,  the  last  bearing  date  December  15, 
relating  to  the  alleged  intention  of  the  Cuban  authorities  to  sell  the 
slaves  upon  the  embargoed  estates,  and  to  other  measures  relating  to  the 
administration  of  affairs  in  that  island. 

I  have  remarked  with  satisfaction  the  declaration  of  the  colonial 
minister  in  his  remarks  of  December  10,  to  the  effect  that  he  had  pro- 
hibited the  sale  of  slaves  upon  the  embargoed  estates.  The  circam- 
stance  to  which  you  call  attention  that  the  minister  omits  to  state  that 
slaves  belonging  to  the  government  have  been  liberated,  agreeably  to 
the  law  of  July  4, 18T0,  is  significant.  The  terms  of  the  fifth  article  of 
that  Jaw  appear  to  be  explicit,  that  "all  slaves  belonging  to  the  state, 
for  whatever  cause,  are  declared  free,"  Humanity,  as  well  as  goal 
faith,  requires  that  these  provisions  should  be  carried  into  effect,  and 
that  these  slaves  should  be  set  free  without  delay. 
I  am,  See.. 

HAMILTON  F18B. 


General  Sickles  to  Mr.  Fink. 

[Telegram.] 

Madrid,  January  18, 1873. 
Conference  to-day  with  ministers  of  state  and  ultramar  respect- 
ing embargoed  estates.  It  was  agreed  that  the  latter  cable, 
captain- general  of  Cuba,  and  the  former  cable,  Admiral  Polo,  author- 
izing and  directing  them  to  act  in  relation  to  pending  cases  and  enjoin- 
ing dispatch  in  their  proceeding.  Minister  of  state  expressed  surprise 
and  regret  at  continued  delay  in  cases  of  Mora,  Mueses,  Hernandez, 
Criado,  and  Mrs.  Mora. 

SICKLES. 


No.  376. 

General  Sickles  to  Mr.  Fish. 

[Telegram  —  Rer'd  Jan.  18,  8.45  p.  m.] 

MADRm,  January,  18, 1873. 
Orders  given  by  minister  of  ultramar  that  no  fines  be  imposed  ou 
captains  or  supercargoes  in  Cnba  without  approval  of  intendente. 

SICKLES. 


General  Sickles  to  Sir.  Fvik. 

So.  522.]  United  States  Legation  in  Spain, 

Madrid,  January  19, 1873.    (Received  February  12.) 

SiE:  The  cabinet  crisis  foreshadowed  iii  my  No.  400  happened  sooner 
than  was  anticipated.  Mr.  Bugallal,  a  conservative  deputy,  alarmed  by 
the  current  rumors  respecting  colonial  reforms,  took  occasion,  in  the  sit- 
ting of  the  18th  ultimo,  to  demand  an  explanation  of  the  views  of  min- 
isters. The  reply  of  the  president  of  the  council  was  unexpectedly  frank 
and  positive  in  its  announcement  of  a  new  colonial  policy.  Mr.  Becerra, 
colonial  minister  in  1869,  and  one  of  the  advanced  radicals  in  the  cham- 
ber, immediately  offered  a  resolution  indorsing  the  programme  of  the 
government.  After  an  animated  and  interesting  debate,  the  motion  was 
"taken  into  consideration"  by  the  decisive  vote  of  182  ayes  and  7  noes. 
Appendix  A  furnishes  a  translation  of  the  salient  points  in  the  speeches 
<>f  Mr.  Bugallal,  the  president  of  the  council,  and  Mr.  Becerra,  Appendix 
B  contains  the  report  of  the  proceedings,  as  published  in  the  official 
gazette. 

The  announcement  of  a  new  colonial  policy  to  be  initiated  in  Porto 
fiico,  embracing  the  immediate  abolition  of  slavery,  municipal  liberty, 
and  qualified  provincial  autonomy,  quickly  followed  by  an  emphatic  in- 
dorsement of  the  programme  in  the  popular  branches  of  Congress,  pre- 
sented the  contingency  for  which  I  had  been  prepared  by  the  intimations 
'»f  the  minister  of  state  Mr.  Gassct  y  Artime,  minister  of  nltramar,  and 
Mr.  Ruiz  Gomez,  secretary  of  the  treasury,  at  once  resigned.  General 
Cordova  retains  the  portfolio  of  the  war  department  tein]>orarily,  in  view 
of  the  Carlist  insurrection  and  the  pending  bill  for  the  re-organization 
of  the  army,  it  being  understood  that  he  dissents  from  certain  features 
nf  the  new  colonial  programme,  and  may  retire  at  a  later  day.  Mr. 
Echegaray  in  transferred  from  public  works  to  the  treasury;  Mr.  Mos- 
qnera,  one  of  the  vice-presidents  of  the  chamber,  goes  into  the  colonial 
office;  and  Mr.  Becerra  replaces  Mr.  Echegaray. 

Congress  having,  in  compliance  with  custom,  suspended  business  pend- 
ing the  re-organization  of  the  cabinet,  the  tribunes  were  crowded  on  the 
n- -assembling  of  the  chambers  on  the  evening  of  the  20th,  when  it  was 
■'.rpected  that  Mr.  Zorilla  would  make  the  usual  official  statement.  It 
happened,  however,  that  when  the  new  cabinet  made  its  appearance,  as 
a  matter  of  form,  in  the  senate  before  repairing  to  the  lower  house,  Mr. 
Orvera,  a  republican  senator,  cleverly  seized  the  occasion  to  obtain  an 
upression  from  his  colleagues  with  reference  to  the  new  colonial  policy. 
The  president  of  the  council  had  no  sooner  taken  his  seat  on  the  "blue 
bench,"  occupied  by  ministers,  than  he  was  drawn  into  a  discussion  in- 
volving an  exposition  of  the  plans  of  the  cabinet,  as  now  organized.  Mr. 
Suarez  Inclan,  a  pronounced  and  somewhat  impetuous  partisan  of  the  old 
regime,  vehemently  assailed  the  new  departure  in  colonial  affairs.  His 
■•(fort  to  inflame  the  Spanish  heart  by  suggestions  of  foreign  influence 
brought  out  the  minister  of  state,  whose  speech  you  will  find  worth 
jtf-rusaL  The  debate  was  continued  by  the  Marquis  of  Barzanallana  and 
Mr.  Mosquera,  the  colonial  minister.  Hereupon  Mr.  Cervera,  in  behalf 
"f  his  republican  associates,  offered  a  resolution  approving  the  declara- 
tions of  the  government,  significantly  adding,  "we  scarcely  venture  to 
applaud  them,  for  we  are  not  content  with  so  little  and  seek  to  go  much 
further."  Mr.  Calderon  Collantes,  a  distinguished  figure  in  the  anti-dy- 
iia»tic opposition,  endeavored  to  prevent  a  vote  as  inopportune,  after  "so 
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stormy  and  indecorous  a  session,"  He  said,  "all  parties  felt  that  the 
future  of  the  country  and  the  honor  of  the  nation  were  involved,"  The 
senate  was,  however,  in  no  mood  for  delay,  and  after  brief  addresses  from 
Mr.  Bojo  Arias  and  Mr.  Cervera  the  resolution  was  adopted,  51  to  5.  A 
translation  of  this  debate  will  be  found  in  Appendix  C,  and  the  original 
text,  clipped  from  the  official  gazette,  is  contained  in  Appendix  D. 

In  the  chamber  of  deputies,  the  president  of  the  council  of  minister* 
having  explained  the  causes  of  this  crisis,  and  the  nature  of  the  ques- 
tions out  of  which  it  arose,  the  debate  was  continued  on  Mr.  Becerra's 
vote  of  confidence  proposed  on  the  17th  (Appendix  E.)  Mr.  Esteban  Col- 
lantes,  brother  of  the  senator,  and  General  Gaudara,  formerly  captain- 
general  of  San  Domingo,  opposed  the  proposition  in  speeches  of  con- 
siderable power.  If  yon  do  not  find  much  that  is  new  in  their  argu- 
ments, it  may  be  useful  to  peruse  the  most  that  two  able  men  could  op- 
pose to  the  enlightened  and  judicious  policy  of  reform.  These  conserva- 
tive leaders  were  effectively  answered  by  Mr.  Ramos  Calderon  and  the 
minister  of  public  works,  Mr.  Becerra,  the  mover  of  the  proposition 
under  consideration,  and  who  had  been  called  into  the  cabinet  after  the 
preliminary  vote  of  the  17th. 

You  will  observe  that  Mr.  Esteban  Oollantes,  in  the  chamber  of  depu- 
ties,  ingeniously  quoted  some  of  the  remarks  of  Mr.  Martos,  as  reported  in 
my  No.  34,  to  show  that  colonial  reforms  are  dangerous  and  impractica- 
ble in  Cuba;  he  denounced  the  municipal  law,  because  in  permitting 
foreigners  to  vote  it  might  happen  that  the  Antilles  would  be  lost  through 
universal  suffrage ;  it  besides  permitted  the  local  authorities  to  impost- 
duties  on  articles  of  consumption,  and  this  would  ruin  the  commerce  of 
Castile  and  Catalonia;  and  he  maintained  that  loyal  Spaniards  in  Cuba 
did  not  want  reforms ;  o  nly  traitors  demanded  them ,  to  whom  no  concession" 
should  be  made. 

Mr.  Becerra's  reply  was  cogent,  but  I  regretted  to  hear  the  new  minis- 
ter affirm,  as  his  personal  opinion,  that "  a  dictatorship  would  be  the  best 
means  of  ending  the  war  speedily." 

Mr.  Calderon  put  the  argument  on  commanding  ground.  He  said  no 
advantage  could  justify  prolonging  the  servitude  of  those  whose  freedom 
had  been  proclaimed  that  night  by  the  president  of  the  council.  Every 
man  on  Spanish  soil  was  entitled  to  the  liberty  guaranteed  by  the  Span- 
ish constitution.  Sow,  even  the  loyal  white  men  of  Porto  Rico  were  five 
everywhere  except  at  home  in  their  own  native  island.  The  radical  part? 
was  bound  to  see  that  all  Spaniards,  white  and  black,  colonial  and  pen- 
insular, stood  free  and  equal  before  the  law. 

The  debate  was  adjourned  at  half  past  two  in  the  morning.  This  day's 
proceedings  will  be  found  in  English  in  Appendix  E.  The  Spanish  te.xi 
is  in  Appendix  F. 

Resumed  at  the  same  hour  on  the  afternoon  of  the  21  at,  the  discussion 
continued  until  after  midnight,  culminating  in  a.  magnificent  speech 
from  Castelar,  the  great  republican  orator.  The  minister  of  state,  in 
deference  to  the  usual  form  of  proceeding,  was  the  last  to  speak ;  but  he 
could  only  say,  "The  debate  is  closed.  Mr.  Castelar  has  spoken  the 
last  word — the  slaves  in  Porto  Rico  are  already  free.  The  bill  the  gov- 
ernment will  bring  in  can  only  give  legal  sanction  and  form  to  the  in- 
spired utterance  of  the  world's  greatest  orator." 

The  vote  was  then  taken,  and  Mr.  Becerra's  proposition  was  adopted. 
214  voting  in  the  affirmative  and  12  in  the  negative.  Among  the  nota- 
ble names  recorded  in  favor  of  colonial  emancipation  is  that  of  Don 
Cristobal  Colon  de  la  Cerda,  Duke  of  Yerazua,  Marquis  of  Jamaica. 
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"Admiral,  &c,  of  the  Indies,"  a  lineal  descendant  of  the  discoverer  of 
America. 

A  return  e  of  the  last  day's  debate  is  given  in  English  in  Appendix  (1. 
Mr.  Castelar's  speech  in  full,  translated  from  a  Spanish  report,  revised 
by  himself,  will  be  found  in  Appendix  n.  The  original  Spanish  text  of 
this  day's  proceedings,  as  reported  in  the  official  gazette,  is  in  Ap- 
pendix I. 

You  will  observe  that  Mr.  Bugatlal  put  great  stress  upon  a  coincidence 
he  pointed  oat  between  the  views  expressed  in  the  president's  message 
and  the  policy  now  announced  by  the  Spanish  cabinet.  Mr.  Martos  an- 
swered that  the  resolution  of  "his  colleagues  was  taken  in  November 
and  communicated  to  Europe  and  America ;  whereas  the  message  of 
['resident  Grant  was  read  to  Congress  on  the  first  Monday  of  December. 
It  would  therefore  be  more  reasonable  to  assume  that  the  friendly  tone 
nf  [he  American  Executive,  so  unusual  in  speaking  of  Spain  and  Spanish 
affairs,  was  due  to  die  sympathies  inspired  by  a  knowledge  of  the  action 
then  contemplated  by  the  cabinet  of  Madrid,  and  to-day  fulfilled." 

You  cannot  fail,  I  think,  to  be  favorably  impressed  by  the  effective 
speech  of  the  Marquis  of  Sardoal.  A  very  young  man,  and  only  lately 
chosen  to  Parliament,  he  has  at  once  taken  high  rank  as  a  debater.  A 
son  of  the  Duke  of  Abrantes  and  a  grandee  of  Spain,  he  is  one  of  the 
most  advanced  of  the  liberal  party  in  this  country.  The  marquis  com- 
mands the  national  guard  of  Madrid.  I  would  especially  commend  to 
your  notice  the  telling  passages  he  cites  from  the  record  of  the  Duke  de 
b  Torre  (Marshal  Serrano)  and  Mr.  Ayala,  the  author  of  the  manifesto 
of  the  "league." 

Mr.  radial  called  attention  to  the  transport  of  slaves  from  Porto  Rico 
to  Cuba,  for  sale,  which  he  denounced  as  a  violation  of  law,  ami  asked 
that  orders  might  be  given  to  prevent  the  traffic. 

Mr.  Labia,  a  deputy  from  Porto  ltico,  bore  a  distinguished  part  in 
the  debate.  The  brief  sketch  of  his  remarks  found  in  the  synopsis  trans- 
lated, may  induce  yon  to  order  the  whole  of  his  strong  speech  put  into 
English  for  publication. 

I  need  not  invite  attention  to  the  oration  of  Castelar.  His  just  fame 
■w  an  orator  wdl  stimulate  curiosity  to  read  what  he  said  upon  a  theme 
that  has  made  dull  men  eloquent.  Representing  the  republican  party,  his 
novel  attitude  as  an  ally  of  the  government  gave  fresh  interest  to  the  oc- 
'•iwion.  The  definite  purpose  he  had  in  view  was  to  unite  the  majority 
•>f  the  chamber  in  support  of  the  cabinet.  Much  hesitation  had  been 
inhibited  by  not  a  few  of  the  ministerial  adherents.  Indeed  it  was  the 
twast  of  the  "whipper-in"  of  the  slavery  party  that  as  many  as  ninety 
ministerialists  would  either  dodge  the  vote  or  side  with  the  opposition. 
It  was  therefore  necessary  that  Castelar,  while  satisfying  the  exigencies 
->f  the  republican  leadership,  should  take  ground  on  which  he  could  rally 
all  the  liberals  of  the  chamber — monarchists  and  republicans.  In  this 
•^nsc  I  cannot  too  highly  praise  this  great  parliamentary  triumph.  The 
•uator  carried  the  whole  house  with  him.  If  here  and  there  a  few  yet 
lingered  in  doubt,  the  enthusiasm  of  the  tribunes  and  the  applause  of  the 
'  lumber  swept  them  along  with  the  torrent  of  feeling  set  in  motion  by 
'bis  incomparable  speaker. 

Of  coarse,  it  is  quite  impossible,  without  prejudice  to  the  other  duties 
uf  the  minister  and  secretary  of  legation,  that  justice  can  be  done  to 
these  debates  in  the  harried  translations  we  are  constrained  to  forward. 
If  they  serve  to  convey  some  impression  of  the  character  and  tone  of 
'he  proceedings,  the  purpose  iu  view  iu  their  preparation  is  answered. 
The  suddenness  with  which  these  questions  were  precipitated,  and  the 
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absorbing  hit  'rest  of  the  tournament  in  Congress,  found  the  government. 
at  the  moment  of  its  victory,  without  a  draft  of  an  emancipation- bill.  If  a 
bill  could  have  been  presented  on  the  spot,  at  the  moment  when  the  final 
vote  was  announced  on  Mr.  Becerra's  proposition,  I  am  confident  it 
would  have  passed  by  acclamation.  As  it  was,  it  seemed  as  if  nothing 
could  be  done  until  after  the  Christmas  recess,  it  being  understood  the 
chamber  of  deputies  would  adjourn  that  night  for  the  holidays.  So 
strong,  however,  was  the  desire  of  a  few  earnest  reformers  to  lose  no 
time,  that  the  government  intimated,  unofficially,  its  disposition  to  pre- 
sent the  bill  in  the  senate  on  the  23d.  You  will  see  by  the  report  of  the 
proceedings  (Appendix  K)  that  Mr.  Marios,  while  giving  some  interest 
iug  explanations  of  the  colonial  policy  of  the  government  with  respect 
to  Cuba  and  Porto  Rico,  stated  that  the  bill  would  not  be  brought  in 
that  day.  The  house  having  adjourned  subject  to  the  call  of  the  presi- 
dent, and  the  senate  having  resolved  to  separate  for  the  holidays,  tbe 
friends  of  emancipation  would  have  been  disappointed  in  then?  hope  of 
prompt  action  if  Mr.  Eivero,  the  president  of  the  chamber,  had  noi 
called  a  special  session  of  that  body  on  the  24th  in  order  to  receive  the 
bill.  It  was  accordingly  read  for  the  first  time  by  the  new  minister  of 
the  colonies,  Mr.  Mosquera.  The  preamble  and  bill  will  be  found  translated 
in  Appendix  N.  The  Spanish  original  is  in  Appendix  O.  The  benches 
and  tribunes  of  the  chamber  were  crowded  on  this  eventful  day.  The 
reading  was  greeted  on  all  sides  by  frequent  and  hearty  signs  of  ap- 
plause. As  soon  as  the  bill  was  presented,  the  allied  opposition,  repre- 
sented in  the  "  league,"  set  to  work  with  all  the  machinery  under  their  con- 
trol to  foment  hostile  agitation  all  over  Spain.  Nor  were  their  opera- 
tions confined  to  the  Peninsula.  Truly  or  falsely,  it  was  represented  thai 
both  Cuba  and  Porto  Rico  were  profoundly  and  dangerously  moved  by 
the  action  of  the  home  government.  All  sorts  of  statements  fonud  cur- 
rency in  the  newspaper-organs  of  the  "league."  It  was  affirmed  that  the 
slaves,  impatient  of  any  delay,  were  abont  to  initiate  a  servile  insurrec- 
tiou  and  a  "war  of  races ;"  that  the  merchants,  despairing  of  any  returns 
from  the  present  sugar  and  tobacco  crops,  had  stopped  all  transactions; 
that  the  premium  on  gold  and  the  rates  of  exchange  had  risen  ruinously ; 
that  the  planters,  so  long  as  the  steady  supporters  of  the  home  govern- 
ment, no  matter  by  whom  administered,  had  resolved  to  make  one.  last 
appeal  through  the  "  Casino"  of  Havana  for  delay,  and  failing  in  this 
supreme  effort  of  loyalty,  their  next  step  should  not  cause  surprise, 
whatever  form  it  might  unhappily  take.  Appeals  were  not  wanting 
from  the  Spanish  towns  most  actively  engaged  in  the  colonial  trade. 
The  wheat-growers  of  Castile,  the  olive  and  wine  producers  of  Anda- 
lusia, the  manufacturers  of  Catalonia,  the  shippers  of  Santander. 
Valencia,  and  Cadiz,  were  loud  hi  their  forebodings  of  impending  dis- 
aster to  Spanish  agriculture  and  commerce. 

Meanwhile  the  friends  of  reform  were  not  idle.  The  constituencies  of 
the  senators  and  depnties  who  had  supported  tbe  government,  sent  hj 
telegraph  and  post  innumerable  felicitations  to  their  representatives.  If, 
on  the  one  hand,  societies  and  guilds  interested  in  colonial  monmKHie* 
sent  protests,  on  the  other,  municipal  bodies,  provincial  assemblies,  and 
public  meetings  of  citizens  in  the  same  localities  gave  abundant  evidenw 
of  the  popular  favor  extended  to  the  policy  of  emancipation.  These 
manifestations  still  continue ;  scarcely  a  day  passes  without  a  series  of 
these  announcements  appearing  in  the  official  gazette.  During  the  present 
week  great  meetings  have  been  held  in  Burgos  and  Lerida, 

Last  Sunday  a  numerous  procession,  embracing  the  members  of  Hip 
abolition  society,  "  Tbe  Tertulia,"  a  political  club  embracing  tbe  chief 
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supporters  of  the  party  in  power  and  the  "Republican  Junta,"  all  of 
tlieir  organizations  resembling  our  union  leagues,  marched  through  the 
principal  streets  of  the  capita?  to  the  official  residence  of  the  prime  min- 
ister and  offered  him  their  congratulations.  The  leading  opposition 
journal,  La  Epoca,  estimates  the  number  of  gentlemen  hi  the  procession 
at  above  three  thousand.  When  one  considers  the  respectability  and 
political  prominence  of  most  of  the  personages  taking  part  in  the  demon- 
stration, it  may  well  be  regarded  as  a  most  significant  event,  that  in  the 
capital  of  Spain  so  large  a  number  of  influential  people  have  found  oc- 
casion for  public  rejoicing  in  the  abandonment  of  tlie  traditional  colonial 
system  of  the  ancient  empire,  a  system  which  had  survived  the  fall  of 
dynasties  and  constitutions,  which  revolutions  had  left  unshaken,  and 
which  had  defied  even  the  better  counsels  taught  in  the  loss  of  vast  do- 
minions through  a  blind  obedience  to  old  forms  of  colonial  government. 
To  these  imposing  proofs  of  public  sentiment  must  be  added  those  which 
have  emanated  from  the  republican  organizations  throughout  Spain,  and 
which  have  generally  taken  the  form  of  addresses  to  Sefior  Castelar  ap- 
plauding, his  action  in  supporting  the  reform  measures  announced  by  the 
pnemor.  The  republican  journals  continue  to  publish,  daily,  commit  ni- 
dations of  this  tenor  from  various  towns. 

During  the  past  few  weeks  the  Spanish  press  of  all  shades  of  opinion 
has  had  scarcely  any  other  theme  for  discussion  beside  the  one  absorbing 
topic  of  the  new  colonial  policy.  In  Madrid  the  opposition  control  the 
pvater  number  of  newspapers.  It  would  not  be  difficult  to  explain  this 
circumstance  if  it  had  much  importance,  and  to  show  that  not  a  few  of 
them  are  rather  the  advocates  of  special  interests  and  privileges  than  the 
exponents  of  an  impartial  public  opinion.  I  had  begun  to  collate  ex- 
tracts from  the  more  prominent  papers,  intending  to  forward  them  for 
your  information,  but  the  result  of  two  days'  clippings,  confined  to  a 
traction  only  of  the  Madrid  papers,  as  shown  in  Appendix  P,  was  so 
formidable  that  I  desisted  from  encumbering  the  archives  of  the  Depart- 
ment by  the  formal  transmission  of  data  in  which  the  bulk  so  much  ex- 
ceeds the  value.  You  will  appreciate  this  forbearance  by  a  glance  at  the 
package  marked  "unofficial,"  accompanying  this  dispatch,  and  which 
■■'iiitrtins  400  articles,  appearing  between  the  14th  and  25th  of  December. 
A  persistent  effort  is  made  by  the  opposition  journals  to  represent  the 
remarks  of  the  President  relating  to  Spanish  affairs  in  Ms  annual 
message  as  "dictatorial,"  "arrogant,"  and  " intrusive."  The  European 
press,  with  remarkable  uniformity,  has  taken  quite  a  different  view  of 
The  subject,  generally  commending  what  they  characterize  as  the  unex- 
pected moderation  of  the  document.  The  ministerial  and  republican 
organs  iu  this  country  fail  to  discover  in  the  language  of  the  President 
wuv  ground  of  complaint ;  and  yon  will  be  gratified  to  see  that  Mr. 
Marios,  speaking  in  the  name  of  His  Majesty's  government,  evinces  a 
jri<t  appreciation  of  the  impartial  attitude  and  the  discriminating  views 
indicated  by  the  executive. 

I  cannot,  perhaps,  more  appropriately  conclude  this  riguml  of  the  in- 
I'idenrs  of  the  past  month  touching  the  development  of  the  colonial 
policy  of  Mr.  Zorrilla's  cabinet  than  by  a  reference  to  the  remarkable 
iuldrrasea  presented  to  the  King  on  the  1st  of  January,  1873,  by  the 
president  of  the  senate,  Mr.  Figuerola,  and  the  presiding  officer  of  the 
■'liamber  of  deputies,  Mr.  Btvero.  You  will  find  them  translated  in  Ap- 
[■-ndix  Q,  together  with  the  replies  of  His  Majesty,  understood  to  have 
'"-"n  written  by  Mr.  Martos.  Up  to  the  moment  of  the  publication  of 
:lteMP  proceedings  at  the  palace  the  "league"  had  cherished  hopes  that 
the  King  would  refuse  to  identify  himself  with  the  policy  of  his  minis- 
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tera.  Last  June,  when  His  Majesty  refused  to  sanction  the  proclamation 
of  martial  law  in  Spain,  and  summarily  dismissed  Marshal  Serrano's 
cabinet  which  had  proposed  the  measure,  that  short  and  sharp  phrase  in 
which  the  royal  decision  was  announced  is  often  quoted  in  court  circles ; 
and  the  opposition  had  confidently  insisted  that  when  the  moment  fur 
action  came  Don  Amadeo  would  repeat  the  famous  "yoconrrario,"  under 
winch  a  conservative  cabinet  had  fallen,  and  the  destinies  of  Spain  bad 
been  confided  to  the  most  advanced  party  of  the  revolution  of  1868. 

Although  summoned  to  the  palace  with  my  colleagues  on  New  Year's 
day,  I  had  not  the  pleasure  to  hear  these  speeches,  the  diplomatic  bod; 
having  been  received  by  His  Majesty  at  a  later  hour.  I  commend  to 
your  notice  the  leading  article,  headed  "  La  Crisis,"  taken  from  El  Impar- 
tial, of  which  Mr.  Oasset  y  Artime,  the  retiring  minister  of  ultramar, 
is  director,  (Appendix  T.)  It  may  be  regarded  as  an  amplification  of  Mr. 
Zorilla's  statement  in  the  Senate  and  chamber,  (Appendices  C  and  E,)  or, 
in  other  words,  an  authoritative  explanation  of  the  attitude  of  a  minority 
of  the  cabinet— two  of  whom  resigned,  and  the  third,  General  Cordova, 
holding  over  conditionally. 

Congress  re-assembled  on  the  15th  instant.  The  emancipation  act  *as 
at  once  referred  to  a  special  committee  chosen  by  the  several  sections  in 
which  the  chamber  of  deputies  is  subdivided  for  certain  legislative  pur- 
poses. It  is  understood  that  the  committee,  which  includes  two  deputies 
from  Porto  Eieo,  will  report  favorably  on  the  measure  without  delay,  and 
I  am  assured  that  the  president  of  the  chamber,  in  the  exercise  of  bis 
authority,  will  give  the  bill  priority  among  the  orders  of  the  day. 
I  am,  &c, 

D.  E.  SICKLES. 


(Prom  La  Gaoeta  da  Madrid,  December  IB,  1871— Translation.] 

mt  must  know  of  the  state  of  alarm  thai 
under,  Bilboa,  and  other  mercantile  ritirt 
of  the  Peninsula,  growing  out  of  tbe  rumors  lately  circnlated  concerning  tbe  inteutinn 
of  tbe  government  respecting  political  and  administrative  reforms  in  tbe  colonies,  is 
it  prepared  to  give  an  explanation  of  the  extent  of  those  measures  and  reforms  at  the 
present  moment,  since  this  alarm  springs  from  the  profound  surprise  which  baa  tafcm 
possession  of  the  public  on  seeing  the  contradictory  character  of  these  minors,  some  of 
which  are  already  realized  by  the  repeated  promises  and  statements  of  tbe  gnvcniiurnt 
through  its  worthy  president  I  Is  the  government  determined,  in  clear  and  direct  vio- 
lation, as  I  think,  of  the  prescriptions  of  the  constitution,  and  in  usurpation  of  tbe 
unquestionable  prerogatives  of  the  legislative  power,  to  put  into  effect  immediately, 
and  without  the  previous  approbation  of  the  Cortes,  the  decree  establishing  municipal 
government  in  Porto  Rico,  first  made  public  in  the  tiaoeta  dr  Madrid  at  tbe  14th  "f 
this  month  f  Does  the  government  contemplate  following  up  this  action  by  two 
other  measures  of  equal  gravity — one  relative  to  the  separation  of  military  and  civil 
power,  and  the  other  to  the  immediate  abolition  of  slavery,  which,  according  to  the 
rumors  of  the  past  few  days,  it  is  proposed  to  carry  into  efTectf 

Those  are  the  three  questions  X  have  to  address  to  the  government  of  His  Majrxtv. 
in  order  that,  in  view  of  their  gravity,  which  1  believe  it  will  at  once  admit,  it  will  be 
pleased  to  answer  them  as  soon  an  possible. 


The  Vice-President,  (Mr.  Hosqnera.)  The  president  of  the  council  of  n 
tbe  floor. 

The  President  of  tttk  Council  of  MiMiaTF.RS,  (Mr.  Enii  Zorritla.)  I  have  askrd 
the  floor.  Messieurs  Deputies,  in  order  ro  answer  a  qnustion  my  friend  Mr.  Bugallal  s»* 
St  to  make  at  the  beginning  of  the  session. 
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What  has  the  government  done!  Published  by  decree  the  lnw  of  ayuntainientos, 
Wining  that  it  bod  the  right  to  do  so;  believing — nod  herein  is  Mr.  Bngallnl's  first 
miatiiki — that  it  usurped  the  powers  of  no  one,  and  much  less  of  thin  Parliament,  and 
knw  could  it  have  thought  of  usurping  the  attributes  of  the  Spanish  Parliament,  when 
it  so  highly  cherishes  the  acts  and  attributes  of  that  body  T 

This  is  an  abstract  point,  and  Mr.  Bngallal  may  make  an  interpellation  and  present 
a  proposition  thereon  and  say  whatever  he  sees  fit  as  to  whether  or  no  the  government 
had  the  right  to  establish  by  decree  the  law  of  ayuntamientos  in  Porto  Rico,  and  the 
minister  of  ultramar  will  answer  him. 

The  government  u 
mens  it  nuadoa;)   ai 

ii  by  decree,  without  asserting  anybody's  attributes;  and  Mr.  Alvarez  Bugallal  may 
mike  an  interpellation  about  it,  if  he  sees  proper,  and  it  will  be  the  second. 

The  government  is  considering  the  question  of  slavery,  and  will  lay  the  law  before 
von  is  soon  as  possible,  for  it  wishes  to  fight  under  this  flag  and  for  this  cause.  It 
believes  that  abolition  will  be  the  greatest  of  benefits  to  the  Antilles,  and  believes 
there  is  a  way  and  a  means  to  put  a  speedy  end  to  the  insurrection  in  Cuba,  a  measure 
niipted  to  the  totality  of  those  on  these  benches,  curbing  the  exigencies  of  some  and 
tempting  the  impatience  of  others — that  is,  supposing  that  they  have  not  betrayed 
their  principles,  and  do  not  demand  an  impossible  administration  for  the  Antilles.  It 
believes  that  it  has  fulfilled  its  promises  in  the  pacific  island;  that  it  has  been  treated 
an  it  ought  to  be  treated,  and  that,  as  far  as  the  other  is  concerned,  it  will  do  the 
same  after  the  restoration  of  the  material  quiet  and  moral  tranquillity  which  is  in- 
dispensable to  enable  the  reforms  to  effect  their  natural  results. 

Has  there  been  a  single  Spaniard  of  any  party  whatever  who  has  said  here,  is  there 
any  one  who  ventures  to  say  to-day,  in  the  nineteenth  century  and  in  the  year  1OT2, 
that  the  Antilles  must  forever  remain  under  the  very  same  system  of  laws  that  governs 
them  to-day  I     Is  there  one! 

Those  who  are  now  and  always  have  been  the  most  inimical  to  reforms  come  before 
B»  and  say,  "  We  are  advocates  of  reforms.  We  wish  and  ask  for  reforms.  We  wish 
the  colonics  to  have  the  same  legislation  and  enjoy  the  same  benefits  as  may  be  given 
to  the  Peninsula.  But  this  cannot  be  done  now.  It  is  completely  impossible  to-day. 
We  can  do  absolutely  nothing,  because  civil  war  rages  in  Cuba,  and  what  is  done  in 
Porto  Rico  may  make  it  more  difficult  to  extinguish!" 

Ah,  what  an  example !  What  an  immoral  example  for  the  provinces  which  obey 
and  respect  Spain  !  What  an  unworthy  example  given  by  parties  who  have  any  sell 
esteem,  by  men  who  see  nothing  left  but  to  sacrifice  all,  to  poison  all  with  political 
venom !  How  baleful  an  example  for  the  rest  of  the  Peninsula  if  opinions  be  to-mor- 
row divided  and  some  rebel  while  others  remain  tranquil !  If  there  were  a  rising  to- 
mormw  in  Andalnsia,  and  if  it  were  possible  for  it  to  show  the  same  or  similar  charac- 
ter* as  that  which  exists  in  one  of  trie  Antilles,  would  we  have  to  say  to  the  rest  of 
Spain  that  because  there  was  an  insurrection  in  a  part  of  the  Peninsula  individual 
rights  mnst  be  suspended  throughout  all  Spain  f  Do  yon  not  comprehend  that  the 
pacific  provinces  coald  justly  say  that  on  the  whole  they  wonld  be  no  worse  off  if 
they,  too,  had  revolted  t  For  if  the  revolt  be  not  dependent  on  the  will  of  the  pacific 
provinces,  and  if  thev  find  no  advantage  in  their  fidelity,  but  are  treated  like  the  oth- 
er* in  spite  of  it,  might  we  not  fear  that  they  would  do  as  the  others  had  done  f 

As  firmly  as  I  proclaim  it  untrue  that  we  have  thought  of  carrying  out  any  reforms 
in  C  uba,  so  firmly  do  I  assure  the  Cortes,  *  *  and  my  words  are  trustworthy,  for  after  a  II 
the  government  might  easily  have  postponed  its  answer,  in  view  of  the  gravity  of  the 
matter,  that  the  government  does  not  and  will  not  go  further  than  it  should  in  the 
Porto  Riran  question,  and  that  all  that  has  been  said  to  the  contrary  and  concerning 
other  reforms  is  the  pure  invention  of  some  and  the  foolish  crednlity  of  others,  unwor- 
thy means  used  by  many  to  attack  this  government  which  have  overcome  great  crises 
•ad  hopes  to  overcome  this,  believing  that  the  right  is  on  its  side. 

What  motives  are  there  for  the  continuance  of  this  alarm  if,  from  the  point  of  view 
"f  public  order,  the  situation  has  been  bettered  t  What  reasons  ore  there  for  think- 
ing that  a  cataclysm  may  come  at  any  moment  t  I  will  tell  Mr.  Bugallal  why.  I  will 
■perify  no  party  and  no  man,  because  it  does  not  suit  my  purpose,  and  01  the  post  I 
•wpy  I  should  not  do  so  except  as  the  last  resort.  I  sny  to  Mr.  Bngallal  that  this 
aUnn'js  spread  because  the  Porto  Sican  question  is  on  the  tapis :  not  Wanse  the  re- 
forms are  of  greater  or  less  scope ;  not  because  they  may  produce  these  'or  those  results ; 
sot  because  they  are  more  or  less  justified  or  more  or  less  legal ;  but  because  it  is  a 
qncstiou  that  may  serve  to  rally  the  enemies  of  the  government  and  draw  wavercra 
in  the  opposition.  It  is  a  question  which  may  lend  hope  to  the  feeble  and  strength  to 
the  despairing,  and  tbey  say  among  themselves,  "  Come,  let  us  get  up  an  agitation,  and 
let  a*  see  If  by  thnt  means* we  can  win  men  over  to  our  side  and  put  an  end  to  this 
favtniment.'*     Before,  it  was  the  conscription;  afterward,  the  louu;  now,  the  Porto 
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Rican  question.    If  this  disappears  another  will  come,  and  then  another,  and  then 
another. 

One  thing  is  certain;  that  this  agitation  will  be  no  more  than  an  agitation ;  thatthii 
agitation  would  have  much  less  importance  if  it  attained  expression  in  some  insijcnifl- 
cant  overt  net  than  the  two  revolts  we  have  dominated  under  more  toying  i  in  in- 
stances, and  there  would  be,  moreover,  this  fact  in  favor  of  the  government,  that  the 
reform  treated  of  beingsubjectto  the  deli  Iterations  of  the  chambers,  which  would  uiv*  time 
for  opinions  to  be  formed,  and  for  the  deputies  to  vote  as  their  conscience  dictate*.  If 
this  agitation  were  made  manifest  in  acta  of  violence  it  could  not  claim  tin'  diarnlps- 
tion  which  other  agitations  have  had  wherein  ideas  have  contended  and  not  interests; 
wherein  ignorant  masses  have  risen  and  not  men  of  enlightenment;  wherein,  instead 
of  making  use  of  what  they  are  worth  and  what  they  are  to  increase  the  prosperity  o{ 
Spain  iiinl  give  tranquillity  to  the  Antilles,  their  endowments  and  themselves  an  used 
for  the  political  ends  nod  to  promote  discontent  at  home  and  perhaps  cause  great  inju- 
ries to  the  colonies ;  and  as  such  agitation  would  have  no  importance  we  woidd  dom- 
inate it  as  we  have  dominated  the  others. 

Then,  (and  why  should  it  be  coucnaled  from  Mr.  Bugallal — why  should  he  not  be 
told  the  truth  1)  then,  perhaps  I  might  come  before  Congress  and  soy  what  I  have  net 
said  now  because  I  did  not  wish  to  add  fuel  to  the  blaze,  what  I  did  not  say  when  flir 
federal  and  Carlist  insurrections  arose,  for  then  evil-minded  Spaniards,  renegades,  aud 
disloyal  to  their  country,  would  be  the  ones  to  arouse  a  revolt  here,  and  prepare,  or 
attempt,  a  revolt  in  the  Antilles,  in  order  to  deprive  the  government  of  the  atreUgl  n  it 
needs  to  enable  it  to  say  to  Cuba,  "Be  not  alarmed,"  to  sendont  thither  the  twelve 
thousand  soldiers  demanded  by  the  cap  tain -general,  and  as  many-  more  as  max  hr 
wanted.  Those  evil  and  disloyal  Spaniards  would  be  the  ones  to  say  to  the  Antilles 
that  we  had  a  filibuster  government  atliome;  that  the  government  hero  was  composed 
of  wicked  Spaniards,  of  ministers  who  took  money  and  whose  wives  accepted  gift! 
from  the  chief  of  the  rebels.  The  coward  who  says  this  is  known  as  one  who  is  inca- 
pable of  defending  anything  unless  paid  with  gold.     [Great  applause.] 

Ah,  Messieurs  Deputies !  when  I  read  this  and  added  it  to  the  countless  slanders  I 
have  read  nf  myself  for  some  time  past  I  was  indignant,  but  upon  retleclion  I  said. 
"Why  should  they  not  do  so  if  their  nature  is  unchanged?  Did  they  .not  say  when 
Mcndiznbcl  attempted  to  reform  the  church  and  sought  means  to  end  the  civil  tear, 
that  he  took  so  much  for  every  pair  of  shoes  he  bought  in  England  to  keep  tbe  army 
from  going  barefoot!    Did  they  not  say  of  the  same  Meiidizabel  that  he  robbed  a  vir- 

Jin's  untitle  of  its  jewels  to  give  them  to  a  woman  t  and,  to  take  an  analogous  caw. 
id  they  not  say  of  General  Espartero,  in  1843,  that  fie  hod  sold  Cuba,  not  to  the 
United  State! — that  woe  not  thought  of  then — but  for  British  gold  V 

And  I  said,  "  If,  in  speaking  of  a  man  of  the  political  stature  of  Mendizabal — almost 
the  only  great  progressive  statesman  this  country  has  had — if,  in  speaking  of  a  man 
of  tbe  virtues,  the  services,  and  the  merit  of  the  illustrious  pacificator  of  Spain,  they 
said  these  tilings,  wherein  is  it  strange  that,  when  my  limited  merits  have  raised  me 
to  tite  post  I  occupy,  there  should  he  inflamed  against  me,  not  merely  envy,  which  1 
have  no  reason  to  fear,  bnt  the  passions  of  those  of  for  more  merit  than  I,  who,  nev- 
ertheless, have  not  accomplished  as  much  as  I." 

I  must  say  to  the  chamber  and  to  the  nation  from  this  post  that  we,  in  studying 
the  Porto  Rican  question,  and  in  according  reforms  to  Porto  Rico,  havo  obeyed  tlie 
sentiment,  the  idea,  and  aspiration  of  preserving  the  colonies  united  to  the  mother 
country. 

I  must  tell  my  political  friends  from  the  provinces,  who  have  come  hither  as  com- 
missioners to  the.  government  to  protest  against  the  reform,  that  many  of  them  have 
not  lieen  told  what  the  reforms  were,  while  to  others  they  have  been  exaggerated  :  I 
must  explain  to  them  that  the  political  aspert  of  the  question  lies  exactly  where  ttn-y 
have  been  told  that  there  was  no  political  question;  that  the  real  political  issue  Is  that 
we  believe  the  way  to  assure  peace  to  the  Antilles  and  preserve  them  to  Spain  is  to  give 
them  reforms,  and  the  reason  that  those  who  arc  themselves  politicians  tell  them  thai 
there  are  no  politics  in  this  question,  is  because  they  think  the  tlata  otto  should 
be  maintained  in  the  Antilles;  that  those  who  knowingly  or  unwittingly,  nn-ord- 
ing  to  the  spirit  that  guide*,  or  tbe  inspiration  that  feeds  them,  are  content  to  1* 
made  use  of  by  their  political  friends,  may  do  ns  they  please  ;  each  one  is  master  id 
his  own  will  and  conscience;  but  they  contribute  to  political  interests  cent nur  faille 
radical  party  and  to  this  cabinet,  and  we  have  the  right  to  believe,  unlrss  then-  '■ 
some  who  think  and  rtnre  to  say  to  onr  faces  that  we  lire  not  good  Spaniard*,  and  then 
they  will  have  the  right  to  say  so,  and  if  they  do  not  we  hove  the  right  to  deem  th.it. 
as  all  alike  desire  tbe  preservation  of  the  Antilles,  it  is  they  who  are  mistaken  ;  th.it 
they  reason  upon  the  only  facts  they  possess,  while  we,  in  studying  and  deciding  this 
question,  have  not  only  the  data  they  have  given  us,  but  nlso  those  which  every  gov- 
ernment possesses,  and  which  are  not  accessible  to  private  citizens.  They  I'nnti.'' 
escape  from  this  dilemma;  if  all  of  us  are  true  Spaniards — if  all  of  us  desire  tht 
preservation  of  the  Antilles  to  the  mother  country — we  are  of  necessity  in   the  right. 
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>  antecedents  and  are  able  to  wire  this  question 

Lastly,  Hessjenrs  Deputies,  we  are  acting  conscientiously  in  this  question,  seeking 
to  (jive,  as  I  have  already  repeatedly  said,  a  great  good  to  our  country,  a  great  benefit 
to  liberal  Spain  and  to  our  Antilles  ;  and,  as  we  all  hold  this  conviction,  being  men  of 
ideas  and  of  convictions,  we  counsel  sonio  of  you  to  examine  and  see  why  and  how  these 
]>iatesta  are  made,  and  we  counsel  others  to  no  longer  permit  themselves  to  make  a 
[mUticol  question  of  one  which  should  be  purely  Spanish;  that  if  any  issue  requires 
dimness  in  discussion  it  is  this  one,  now  and  always;  and  lastly,  before  taking  my  seat, 
that,  come  what  may  and  whatever  protests  may  he  made,  this  government  will  not 
ilesisl  from  carrying  out  its  purpose  to  realize  these  reforms  except  in  the  face  of  two 
olnt  icles  which  those  whose  duty  is  as  ours  ore  bound  to  respect,  the  will  of  the  Crown 
or  [lie  vote  of  the  Cortes. 

The  following  proposition  offered  by  Mr.  Beccrra  was  then  read : 

"  Tlii'  undersigned  deputies  ask  Congress  to  be  pleased  to  declare  that  it  has  heard 
with  profound  pleasure  the  wonls  Of  salvation  and  of  reform  from  Porto  ltico  just 
uttered  by  the  president  of  the  council  of  ministers. 

"Palace  of  the  Congress,  December  17,  1872. 

"Manuel  Bccerra,  M.  Mntliet.  Luis  de  Molini,  the  Marquis  de  la  Florida,  the 
Marquis  de  Surdoval,  Rodolfo  Pelayo,  Antonio  Ramos  Calderon." 

Mr.  Becerra.  Gentlemen,  theso  ore  soleum  moments  wherein  the  soul  feels  what 
the  tongue  cannot  express.  Permit  me  to  liegin  by  congratulating  my  friend,  the 
pnUi  nt  uf  the  council  of  ministers,  on  his  defense  of  agreat  cause.  1  wish  that  the  Span- 
iards beyond  the  seas  could  bear  us,  and  they  would  see  that  the  Spaniards  who  cor- 
ned civilization  thither  beneath  the  ctobs  of  Christ  are  now  ready  to  give  them 
democracy  also. 

The  present  act,  gentlemen,  is  an  act  of  great  political  importance,  because,  in  the 
first  place,  it  is  an  act  of  justice ;  of  justice,  gentlemen,  which  is  the  highest  of  all 
aims,  and  woe  to  the  nations  that  forget  it!  And,  in  the  second  place,  because  it  is  a 
"      '        t,  that  demonstrates  the  intimate  union  of  Spain  and  America,  and  sbowi  '*■ 


•nrkl  that,  if  a  great  people  has  had  the  courage  to  emancipate  four  millions  of  slaves, 
ihr  land  of  the  Cid  wdl  not  go  backward  in  its  defense  of  tho  liberty,  the  honor,  and 
the  integrity  of  the  nation.     [Applause.] 


■c  ealnmninle.d  for  this  ;  but  what  of  that  f  To  calumny  we  will  oppose  tran- 
inillity  of  conscience,  and  to  intrigues  the  firm  union  of  our  party  ;  for  the  principles, 
gentlemen,  aiming  their  many  excellencies,  have  power  to  rally  their  disciples  around 
theai  at  moments  like  (be  present,  and  if  any  think  we  are  divided,  they  will  uow  see 
us  united  in  defense  of  our  principles.  And  if,  by  chance  of  misfortune,  we  are  threat- 
ened by  complications  in  this  question,  we  who  have  ever  striven  for  liberty  will  con- 
tinue to  strive  for  it ;  and  if  fortune  be  adverse  to  us,  let  us  act  so  that  our  sons  may 
fay  of  ns,  "They  fought  like  good  men  and  true  towin  liberty,  and  they  died  like  men 
in  its  defense."  And,  atmve  all,  let  it  be  known  that  by  this  act  we  test  the  strength  of 
ow  right ;  ami  if  them  be  cowards  who  doubt  it,  we  will  make  them  comprehend  that 
»e  have  also  tho  right  of  strength  on  our  side. 

1  veil  know  that  there  are  adventurers  who  have  raised  then-standard  against  the  In- 
tegrity of  onr  territory ;  but  we  will  answer  them  by  Bending  out  not  merely  1U,000 
.„..,    (....  -^  many  ^  may  be  needed,  and  all  the  treasure  that  may  lie  required ;  for  a 


tnie  nation  would  rather  perish  from  the  earth  than  suffer  a  blot  on  its  good  fan 

There  are  also  those  who  question  our  patriotism,  bnt  their  doubts  will  be  dispelled 
wteo  they  see  that,  given  these  reforms,  we  are  ready  to  make  every  sacrifice  to  pre- 
«rve  the  integrity  of  the  territory. 
The  Vice- President.  Excuse  me,  Mr.  Deputy;  Iamabout  to  ask  the  chamber  if  the 

■'         ;ea. 

ut  was  decided  in  the  affirmative. 

■e  discussing  reforms  for  Porto  Rico,  for  that  province  beyond 
a  province  from  to-day  henceforth,  now  that  she 
D  f  as  a  province,  while  at  the  same  time  prepared 
t"  punish  rigorously  whnsoever  may  seek  to  assail  the  integrity,  the  independence,  or 
iW  honor  of  the  country.  Cuba  will  have  these  same  rights  later,  since  the  first  duty 
i«  In  i  (inr|iicr ;  because  Spain  can  never  yield  with  honor  to  menaces,  aud  no  man  of 
("Tirade  will  ever  concede!  that  which  is  demanded  with  a  strong  hand. 

Hnic  much  might  lie  said  upon  this  point!  Uow  much  occurs  to  me  in  the  way  of 
UgnnwatH,  showing  the  justice,  opportuneness,  the  necessity  and  utility  of  reforms ! 
Hit  I  shall  only  put  this  question  to  the  radicals  and  the  conservatives  who  joined  in 
the  revolution  :  Can  we  do  otherwise  than  to  fulfill  a  solemn  anil  sacred  promise  t  If 
ii  ios  intended  to  fulfill  that  promise,  why  oppose  it  now  1  And  if  it  was  not  intended 
that  it  should  be  fulfilled,  why  was  it  spontaneously  model 

1  hope  thnt  the  chnmlier  will  take  into  consideration  the  proposition  we  have  had 
(be  honor  to  present.    In  this  manner  the  Spanish  nation  will  prove  to  the  whole 

„„  Google 
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world  that  she  is  prepared  to  defend  her  Independence,  to  uphold  her  integrity,  to 
maintain  her  honor,  and  at  the  same  time  do  Justice  to  each  and  all  of  her  sn 


she  will  do  so  in  snch  fashion  that  the  Spaniards  who  live  beyond  the  seas,  like  Hum 
.._.i_ .  .1...  11  :..  ... .  i.. ..      ... .  -itn  pride,  "I  a-    "  *  '     "  '  " 

by  humbling  t       D 
now  Is  able  to  teach  all  Europe  the  true  practice  or  democracy." 


who  dwell  in  the  Peninsula,  may  say  with  pride,  " I  am  a  Spaniard ;  I  am  of  that  m 
'"  -  "■'    "    '  '"-indep-1- 


Won  that  conquered  her  independence  by  humbling  the  great  captain  of  the  age,  and 
now  is  able  to  teach  all  Europe  the  true  practice  or  democracy." 
The  proposition  being  put,  the  vote  was  taken  into  consideration,  by  162  votes 


{Appendix  C— Extract  transited.] 
Summary  of  At  proceeding  in  the  tenate,  December  20,  1872. 

Mr.  Cervera,  An  important  political  event  has  just  taken  place,  and  as  it  in  the 
custom  of  parliamentary  governments  in  such  Cases  to  give  the  chambers  full  expla- 
nations of  the  causes  of  the  crisis,  I  simply  ask  the  government  to  do  so  now,  and  to 
state  what  are  its  purposes  respecting  the  political  future  of  Spain. 

The  President  of  the  Council  of  Ministers.  The  government,  Messieurs  Sen- 
ators, baa  intended  to  explain  the  ministerial  crisis ;  it  is,  nevertheless,  grateful  lot 
the  request  just  mode.  The  causes  of  the  crisis  are  known  to  all ;  so  I  have  little  to  say 
on  that  point. 

The  government,  thinking  the  proper  time  had  arrived,  took  np  the  question  of  re- 
forms to  be  extended  to  Porto  Rico.  All  the  members  of  the  ministry  were  unanimous 
as  to  the  necessity  of  promulgating  by  decree  the  law  of  ayuntamieutos,  which  ban  been 
published  in  the  Gaceta.  We  agreed  to  discuss  and  adopt  a  plan  of  action  concerning 
two  other  questions,  the  separation  of  civil  and  military  authority  aud  the  abolition 
of  slavery.  In  view  of  the  gravity  of  this  last  question,  the  government  took  it  op, 
All  the  ministers  agreed  that  slavery  should  be  abolished.  The  dissidenee  arose  as  to 
the  manner  of  doing  so,  for  three  thought  it  should  be  gradual,  and  five,  among  them 
he  who  has  the  honor  to  address  you,  advocated  immediate,  abolition.  The  discussion 
on  this  point  took  place  toward  the  end  of  November,  but  it  was  agreed  that  while  the 
conscription  aud  the  loan  were  pending  the  question  should  be  deferred  us  long  as 
possible. 

Sufficient  time  has  now  elapsed  to  overcome  both  these  difficult  questions,  and  the 
question  of  public  order  has  been  also  successfully  treated  since  the  federal  rising  hw 
been  put  down  in  all  quartors,  and  we  shelter  the  hope  that  the  Carlist  InsntTwti'i 
will  terminate  in  a  short  time.  Such  being  the  situation,  the  government  deemed  that 
the  time  hod  come  to  take  up  anew  the  question  of  Porto  Rican  reforms.  The  Umw 
which  bod  divided  the  government  was  brought  up,  and  a  crisis  precipitated  in  conse- 
quence of  some  Inquiries  made  by  a  moat  worthy  deputy  not  belonging  to  the  major- 
ity. The  president  of  the  council  of  ministers  answered  in  the  name  of  the  govern- 
ment, and  making  known  its  situation,  but  without  his  language  being  explicit  enough, 
gave  rise  to  a  crisis  ou  the  issue  concerning  which  the  cabinet  held  different  opin- 
ions;  nevertheless,  those  members  of  the  ministry  who  differed  from  the  majority  of 
their  colleagues  thonght  that,  in  view  of  the  explanations  of  the  government  and  the 
vote  of  the  chamber,  upon  a  motion  made  by  oue  of  the  majority,  that  it  was  their 
duty  not  to  prolong  for  an  instant  their  stay  in  the  cabinet,  and  at  the  close  of  the 'it- 
ting  the  colonial  secretary,  anil  subsequently  the  secretaries  of  the  treasury  and  of 
war,  conferred  with  the  president  of  the  council,  the  two  first  saying  that  they  coiibl 
no  longer  form  a  part  of  the  cabinet,  and  the  latter  saying  what  he  will  soon  have  the 
honor  to  say  to  the  senate  also. 

The  question  was  simple.  We  were  ogreed  as  to  the  necessity  of  considering  Porto 
Rican  reforms,  as  to  the  necessity  of  publishing  the  law  of  ayuntamientos,  which  we 
believed  we  were  authorized  to  do;  and  as  to  the  abolition  of  slavery,  but  we  dif- 
fered, as  I  have  already  said,  about  the  manner  of  doing  so. 

It  is  not  incumbent  upon  mo  to  defend,  in  this  place,  my  own  opinions  and  those  of 
my  colleagues  who  agree  with  me,  nor  have  I  the  right  to  assail  those  who  think  dif- 
ferently. When  thi'  discussion  arises  on  this  point,  we  hope  to  convince  the  Com* 
and  the  country  that  in  treating  this  reform  as  we  have  done,  besides  obeying  liberal 
and  civilized  principles,  we  have  conformed  also  to  what  was  most  in  harmony  niib 
the  dignity  of  the  notion,  with  the  situation  of  the  government,  with  the  promises  of 
tho  radical  party,  and  with  the  necessity  that  we  should  stand  tiefore  the  world  us  a 
notion  endowed  with  self-respect,  which  studies  its  own  issues  and  realizes  its  own  -it- 
aatiou,  ond  whose  government  will  do  its  duty  whatever  may  be  the  responsibility. 

The  question  being  thus  happily  defined,  it  was  easy  for  me  to  decide  in  wbbh >t 
the  two  ways  the  crisis  should  be  settled.    A  few  moments  after  the  chamber  ail- 


Insert*! 
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jounied,  the  colonial  minister  tendered  ir 

nf  the  following  da.v,  tho  finance  ministei   .     _  .  .       ,,        . 

than  to  go  to  His  Majesty  the  King  and  explain  the  situation  of  the  cabinet  to  him, 
and  it  was  equally  my  duty,  although  Hia  Majesty  was  cognizant  of  the  question  tram 
the  finrt,  to  set  lie  fore  him  the  full  gravity  of  the  issue  and  the  responsibility  that 
loidd  rest  on  any  government  that  might  decide  it. 

I  went  to  confer  with  Bis  Majesty  at  noon  yesterday,  and  told  him  that  a  cabinet 
Mimril  was  convened  for  9  o'elock  that  night,  and  that  if,  at  that  hour,  I  had  no  com- 
mands from  him  in  a  contrary  sense  to  that  in  which  I  thought  the  crisis  should  tin 
Mttled,  I  would,  on  the  following  day,  lay  before  him  the  resignations  of  those  minis- 
ten  who  were  not  in  accord  with  the  majority  of  the  cabinet,  replacing  them  with 
Cper  substitutes.  I  had  tho  honor  and  tho  satisfaction  to  hear  from  His  Majesty's 
i  how  great  was  his  regret  that  a  new  crisis  had  arisen ;  but,  at  the  same  time, 
1  had  the  pleasure  to  hear  that,  in  the  divergence  of  views  common  to  all  parties,  while 
•svrming  all  opinions  as  sincere, he  chose  the  most,  liberal  and  the  most  humane;  and 
His  Majesty  charged  me  that  whatever  reforms  should  be  attempted  should  be  the 
wnrk  of  the  Parliament ;  that  the  glory  of  the  reforms  should  belong  to  Parliament, 
■iile  the  government  should  bear  whatever  responsibility  might  result. 
'  need  not  say  that  my  two  colleagues  who  have  abandoned  this  bench  were  entirely 
jreenient  with  the  present  cabinet  in  everything  referring  to  tho  principles  mid 
net  of  tbe  radical  party  and  to  the  necessity  of  extending  reforms  to  Porto  Rico. 
_  ..ieee  questions  the  government  has  to  present  the  proper  bills,  leaving  the  co-legis- 
lative Indies  to  deliberate  and  decide  on  them  (  and  so  it  is  sufficient  for  the  govern- 
ment to  gay  now  that  it  proposes  the  immediate  abolition  of  slavery  in  Porto  Rico.  A 
fen  days  ago  I  hail  the  honor  to  say  in  the  lower  chamber  that  we  had  nothing  to  dis- 
cuss, since  all  the  ministers  were  agreed  that  no  political  or  social  reform  should  be 
extended  to  Cnba  until  it  was  not  merely  physically  but  morally  pacified,  for  without 
this  reforms  would  have  no  good  result. 

Ton  already  know,  Messieurs  Senators,  that  those  who  have  quitted  us,  mnch  to  my 
regret — for  I  realize  the  great  services  they  have  rendered — have  done  so  on  this  issuo 
of  form;  nevertheless,  the  minister  of  war  remains,  without,  however,  indicating  there- 
by that  his  views  have  changed,  for  they  ore  the  same  as  before.  Narrow-minded  men 
nay  judge  hia  action  as  they  think  tit  j  I  have  only  to  say  that  the  country  is  not  yet 
Muipletety  pacified;  that  the  recent  conscripts  are  not  yet  enrolled  in  the  ranks,  and 
that  tbe  bill  for  re-organizing  the  army  and  abolishing  conscription  isstill  pending.  In 
this  situation,  the  minister  of  war  believes  it  his  duty  to  continue  in  the  cabinet, 
although  in  so  doing  lie  makes  a  great  sacrifice,  for  which  1  cannot  be  sufficiently 
pstefill 

The  successors  of  those  who  have  left  the  ministry  are  known  to  all  of  you ;  both 
have  been  before  now  colonial  ministers,  and  have  been  long  known  in  political  life. 
I  need  not  therefore  say  what  their  opinions  are.  Having  thus  explained  the  crisis,  I 
dart  inform  the  senate  that  a  suitable  bill  for  the  abolition  of  slavery  will  be  presented 
brfofe  the  holiday  recess. 

I  do  not  expose  a  new  programme  to  the  senate.  We.  are  of  the  most  liberal  party 
{■•sllile  in  n  monarchy.  We  believe  that  order  and  liberty  may  co-exist  in  harmony, 
and  that  the  best  way  to  destroy  liberty  aud  order  is  by  the  pressure  of  absolute  gov- 
'rainents  or  the  vacillation  of  doctrinary  parties.  We  believe  that  the  doctrines  we 
have  proclaimed  will  lead  us  to  a  time  when  liberty  shall  be  a  reality  and  order  be  firmly 
"tablished.  Bat  if  wc  are  mistaken  on  this  point  we  are  not  men  to  base  policy  on 
<a|iriee  or  egotism.  We  realize  the  difficulties  that  environ  ns,  the  spirit  of  the  vnri- 
w  [Birtiee,  and  we  know  who  are  the  enemies  that  assail  ns.     When  it  is  no  longer 


l-«sihle  to  overcome  these  difficulties  by  the  course  we  propose  to  follow  we  sluill 
frankly  say  so;  meanwhile  we  shall  keep  up  the  contest  and  endeavor  to  win  the  vic- 
tory.   We  recall  that  before  the  year  18BB  we  proclaimed  tho  necessity  of  the  disap- 


«  of  the  existing  order  of  things  and  the  substitution  of  a  newer  and  a  diftere 
—  ,  _nd  we  wished  the  new  rdgime  to  be  a  reality  in  law  and  in  fact.  Shall  we  w... 
th«-  victory  f  It  would,  indeed,  be  a  grand  glory  to  have  confounded  those  who  den  v  that 
"ttl-rcaD  exist  in  onion  with  the  fullest  liberties.  What  if  we  fnill  We  shall  have 
fallen  with  our  flag,  but  none  shall  say  that  we  have  not  wrought  our  principles  into 
lam,  or  that  we  have  not  endeavored  to  practice  them,  or  that  we  shall  not  always  hold 
iliat  otrr  tmBuceeas  is  not  the  fault  of  our  principles  but  of  ourselves,  who  have  not 
i>:id  *afflcipnt  means  to  realize  them,  or  of  the  Spanish  nation,  -which  wosnot  yet  ready 
tn  i  ouiprehend  them. 

hi  either  ease,  we  mnat  not  hesitate  or  fall  short  of  what  we  have  proclaimed,  but 
k>e|i  un  in  its  defense  until  wo  succeed  in  our  wish  that  liberty  shall  be  broad  enough 
trail  parties  to  support  within  its  fold  such  solutions  ns  may  seem  best  to  them,  aud 
'lui  the  |Dod  order  so  long  needed  by  the  Spanish  social  fabric  shall  bo  restored  to  it. 

Mr.  Snares  Inclan  rose,  rilled  with  deep  emotion  at  Mr.  Zorilla's  words.  He  was  of 
linns-  who  believed  that  the  reforms  thus  precipitately  given  to  Porto  Rico  would 
also  be  given  to  Cuba,  and  that  the  autonomy  to  which  those  islands  aspired  meant 
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the  loss  of  Spain's  richest  jewels.    The  insurgent*  were  about  to  attain  their  ends 
pacifically  ami  loyally  with  the  aid  of  the  Spanish  government  itself.    Mr.  Zorilla  liul 
promised  before  the  Christmas  holidays  to  lay  liiH  reform  project  before  them.   Th*n 
they  would  maintain,  baud  to  hand,  the  integrity  of  the  nation. 
The  President  suggested  that  Mr.  Inclan  was  moking  u  speech;  not  potting  ■ 

Mr.  Suarez  Inclan  said  he  would  now  pnt  his  question.  Hr.  Zonilla  said  tfaut  is- 
iornw  were  approved  in  certain  high  quarters,  and  this  afflicted  his  (Mr.  IhcUh'k] 
siml,  and  induced  him  to  believe  the  current  rumors  that  the  Spanish  government  had 
been  urged  by  foreign  powers  to  follow  this  baleful  path.  "Was  it  true  that  tviripi 
governments  exercised  pressure  or  influence  on  the  indomitable  Spauish  nation  f  Wan 
it  true  tbat  the  cabinets  of  Florence,  Rome,  Berlin,  or  England  Used  their  iutiufiue 
against  the  legitimate  interests  of  Spain  1"  [Mr.  Zorilla:  "No;  for  we  an  not  mod- 
endos."  Applause  ajid  protests.]  "lie  calm,  Mr.  President  of  the  council.  My  opin- 
ions are  well  known.  The  conservatives  of  all  grades  oro  here  to  protest  in  the  bum 
of  the  dignity  and  decorum  of  the  Spanish  nation. 

Mr.  ZotttULL*.  And  I  also,  who  represent  it, 

The  Presii>knt.  Has  Mr.  Suarez  Iucldu  finished! 

Mr.  Suaukz  InclAx.  I  liave  tiuished  for  the  present. 

Tlio  president  of  tho  council  of  niinisters  protested  against  Mr.  IncUn's  words,  whirk 
were  an  echo  of  outside  calumnies  against  the  government.  In  what  act  did  lie  liwl 
signs  of  other  pressure  than  love  of  country  arid  of  the  Antilles  1  Ho  thought  differ- 
ently from  those  who  first  maintained  the  itnla  quo,  afterward  countenanced  reform*, 
anil  to-d«y,  lieing  no  longer  In  the  guv eruui en t,  opposed  the  reforms  tliat  were  intcnilrcl 
tit  prevent  the  civilized  world  from  confounding  Spain  with  Turkey  and  Mum™ 
[Good!  good!]  They  had  something  more  to  do  now  than  to  patch  np  royal  niarrijige»"t 
study  Spanish  Interests  from  a  dynastic  point  of  view.  Foreign  powers  could  no  lunger 
say  to  our  embassadors  that  they  merely  represented  the  Queen  s  personal  wishes.  Il 
was  enough  for  the  government  to  know  that  its  Porto  Rieun  policy  accorded  with 
Spain's  love  for  her  colonies  and  with  a  liberal  and  civilised  spirit. 

It  seemed  that  Mr.  Suarez  Inclan  was  chanted  with  espressing  in  the  senate  itr 
manifesto  of  the  so-called  "national  league."  He  had  spoken  of  Cuba,  but  with  what 
right  f    Were  any  reforms  proposed  for  Cabal    Certainly  not.    "I  have  said  in  the 

' '■■■*  *'~~  conservatives  dare  not  say ;  I  have  said  what  we  propose  to  do  in  Putts 

;he  best  way  to  study  calmly  what  we  have  to  do  in  Cuba  when  the 
war  is  over  is  10  do  what  we  are  doing  in  Porto  Rico ;  and  when  reforms  are  to  be  pro- 
posed for  Cuba  there  must  exist  not  oifly  material  but  moral  tranquillity,  without  whirli 
reforms  are  fruitless.  You  have  no  right,  therefore,  to  prate  here  of  the  autonomy  ul 
the  colonies,  or  of  reforms  which  do  not  exist  in  Culm." 
ited  against  Mr.  Suarez  In<  lan's  so-called 

on  of  the  proclamation  of  the  self-styled  "i --,-■■•    - 

lory  league.    He  protested  against  the  charge  that  they  wore  about  to  give 


territory.  As  for  the  second  part  of  Mr.  Incliiu's  speech,  he  protested  that  they  had 
not  been  influenced  by  foreign  pressure  of  any  kind. 

Mr.Suarei  lueldu  mid  that  the  senate  well  knew  that  he  could  speok  courteous'? 
and  with  circumspection ;  if  he  now  had  lost  his  natural  sweetness  and  suavity  ■•( 
temper  it  was  because  ho  saw  the  sentiments  anil  Interests  of  tlio  country  assailed  and 
the  interests  of  his  province,  the  Asturias,  which  were  linked  with  those  of  Cuba  ami 
Porto  Rico,  now  menaced.  Through  him  that  principality  protested  energetically 
against  reforms. 

The  president  said  the  Asturias  was  not  a  federal  canton. 

Mr.  Suarez  Iucldu  said  he  defended  the  sentiments  of  the  nation. 

A  senator.  Are  not  the  rest  of  us  defending  them,  too  T    [Interruptions  on  all  sides.] 

Mr.  Suarez  Inclan  said  that  the  interruptions  could  not  disturb  him.  Mr.  Zorrilh 
had  asked  what  proofs  be  had  of  the  interference  of  foreign  governments  in  BpanW 
affairs.  If  it  were  possible  to  lay  before  them  the  documents  in  Spanish  and  foteutn 
archives  showing  the  suggestions,  the  conferences,  and  the  plots,  which  did  not  «* 
the  light  till  after  the  damage  was  done.  Mr.  Zorilla  would  not  use  such  an  argument. 
He  could  not  adduce  material  proofs,  but  he  could  show  some  that  were  sufficiently 
eloquent ;  but  the  truth  of  his  assertions  was  based  ou  publiu  opinion,  which  follow  rJ 
the  history  of  these  sad  reforms  step  bv  step  and  stage  by  stage.  [Fresh  interruption* 
Tiie  president  objected  to  Mr.  Incliiu's  continuing  his  remarks.  Mr.  Znrrilla  preferred 
that  he  slum  Id  go  on.  Many  senators  demanded  that  he  should  l>e  allowed  to  speak. 
Order  was  at  length  restored  and  Mr.  Inclan  resumed  his  remarks.] 

Mr.  Suarez  Inclan  said  he  could  not  produce  all  these  material  proofs,  but  lie 
sjM)ke  of  some.  Was  the  government  innocent  enough  to  turn  them  over  to  the  paa- 
licf  No.  Hut  if  the  proofs  of  what  opinion  and  the  press  said  anil  the  political  wnrH 
guessed  at,  the  question  would  be  scon  settled.  Public  opinion  had  divined  wlial  1  ■>>' 
at  the  bottom  of  the  matter,  and  time  would  shuw  that  it  was  right  in  its  sunnire 


■  Google 


Hw  immediate  abolition  of  slavery,  the  municipal  law  promulgated  in  violation  of 
tbe.  constitution,  and  tlie  announced  separation  of  military  and  civil  powers  were  noth- 
iug  but  autonomy  ;  with  them  disappeared  tbe  authority  of  the  supremo  Spanish  gov- 
ernment, which  for  him  signified  the  immediate  utid  final  separation  of  the  islands. 
A  day  would  come  when  he  could  demonstrate  the  truth  of  his  affirmations.  He  was 
the  echo  of  no  particular  group  hut  of  all  circles  in  Madrid,  from  absolutists  to 
unitary  republicans.  This  was  a  truly  Spanish  question,  which  wounded  the  moat 
delicate  fibers  of  the  national  conscience. 

Tbe  minister  of  state  said  that  by  repeating  these  rumors  and  insinuating  what 
tonld  nut  be  proved,  Mr.  luclun  made  a  most  grave  charge.  When  Mr.  Incliin  Haw  fit 
lu  speak  openly,  the  government  would  see  fit  to  answer  him.  He  could  speak  when- 
ever he  liked,  but  the  government  was  in  no  hurry  to  hear  him  or  afraid  to  meet  him 
ot  anybody  else.  Mr.  Incliin  had  complained  of  not  being  allowed  to  speak,  but 
when  be  spoke  it  became  apparent  that  ho  had  nothing  to  say. 

"The  honorable  gentleman  hints  that  there  may  be  documents  and  conversations 
atoning  the  reclamations  and  influence  of  friendly  governments  to  induce  Spain  to 
proceed  in  some  determinate  sense  in  matters  which  belong  exclusively  to  the  Spanish 
nation;  hut  this  cannot  be  asserted  unless  based  on  rational  data,  and  under  the 
ubligation  to  produce  them  at  once;  for  if  not,  he  who  does  so  fails  in  his  duty  as  a 
Spaniard,  and  forgets  that  he  baa  to  dual  with  the  government  of  Spain,  the  guardian 


liauish  moral  interests  and  Spauish  dignity.     [Good!  good!] 

i  have  only  to  say,  in  reply  to  the  honorable  gentlemairs  words  asserting  that  there 

e  been  such  conversations  and  documents,  that  there  has  been  no  such  thing,  and 


lud  documents,  that  there  has  beeu  no  such  thing,  and 
that  nothing  of  what  he  has  said  is  true.  He  who  says  this  represents  at  this  momcut 
the  interests  and  the  truth  of  the  Spanish  nation.  And  if  this  be  not  enough  for  the 
honorable  gentleman,  I  challenge  him  to  prove  the  contrary." 

It  bail  been  said  that  the  English,  Italian,  and  the  other  governments  were  interested 
in  the  colonial  reforms,  and  especially  in  wiping  out  the  stain  of  slavery.  Because  all 
the  governments  of  the  world  think  thus,  and  because  slavery  is  to  be  abolished  il 


of  the  provinces,  did  Mr.  Inclaii  think  those  governments  forced  it  on  Spain  I  Wher 
ever  there  were  enlightened  statesmen  and  elevated  ideas,  there  was  a  unanimous  out- 
cry against  slavery.  What  did  this  show  T  That  Spain,  in  abolishing  slavery  in  Porto 
Kieo,  was  influenced  by  Spanish  data  and  those  of  the  civilized  world.  But  in  Cuba 
nothing  could  be  done  except  answer  the  voice  of  muskets  by  tbe  roar  of  cannon. 

"Where  hi  tbe  wrong,  gentlemen,  if  in  view  of  nil  this  we  should  also  consider  the 
good  opinion  that  we  would  win  in  Spain  and  elsewhere  when  it  is  said,  '  The  Spanish 
nation,  which  has  affirmed  tbe  rights  of  man,  has  crowned  her  work  by  breaking  the 
chains  of  tbe  slaves,  making  them  citizens  and  free,  even  in  tbe  midst  of  all  the  diffi- 
culties which  surrounded  it  r    What  a  glory  for  ttio  Spanish  nation  1" 

Municipal  law  was  not  autonomy.  Ayuutatnientos  bad  only  ceased  since  certain 
ideas  arose  in  Spain  whose  full  development  would  have  lost  not  only  Cuba  but  Porto 

The  constitution  had  not  been  violated  by  establishing  the  municipal  law  by  decree. 
Tbe  constitution  said  that  reforms  should  be  given  to  the  colonies  as  soon  as  their 
condition  permitted.  In  fulfillment  of  this  article  each  law  contained  a  clause  that 
it  should  be  extended,  with  necessary  modifications,  to  Porto  Rico,  and  this  clause  was 
in  the  municipal  law.  Tbe  government  bad  not  fulfilled  that  law.  Preceding  cabi- 
nets had  operated  in  Porto  Itico  by  decrees.  Mr.  Moret  did  so.  In  Mr.  Hoaqnera  s  tune 
tbe  law  of  nynntaniientos  was  suspended  by  decree,  and  was  now  re-established  in 
the  same  way.  It  was  true  that  what  was  done  in  Porto  Rico  would  exert  an  influ- 
ence  in  Cuba,  but  not  in  tbe  sense  Mr.  Inclaii  supposed.  "  We  have  always  maintained 
tliat  our  colonial  policy  was  based  on  this  distinction :  in  Cuba,  where  there  is  a  war, 
fflbliers  and  money ;  in  Porto  Rico,  where  there  is  peace,  laws  and  reforms.  In  Cuba 
there  will  be  no  reforms  until  nioral  aud  material  tranquillity  are  restored  ;  in  Porto 
Kim.  yes ;  anil  abolition,  which  is  easy,  simple,  and  not  costly  there,  will  be  effected 
immediately,  thus  avoiding  all  perturbations  and  outbreaks.  In  Cuba,  abolition  would 
be  more  difficult  and  innst  be  gradual." 

AH  the  world  except  Mr.  luclfln  know  that  what  was  done  in  Porto  RLco  was  no  pre- 
cedent for  Cu>a.  It  would  undoubtedly  influence  the  situation  in  Cuba  to  the  advan- 
tage of  the  government.  These  reforms  would  tend  to  end  the  war.  Tbe  enemies  of 
fcosiu  in  Cuba  would  have  a  right  to  doubt  the  sincerity  of  reforms  promised  on  the 
termination  of  the  war  if  they  saw  peacefnl  Porto  Rico  remaining  under  the  same 
government  as  themselves.  Bat  seeing  reforms  in  Porto  Rico,  they  could  do  no  less 
than  say,  "If  we  wish  to  enjoy  a  better  state  of  things  we  need  not  seek  it  by  force, 
for  forrr  has  not  succeeded  ;  let  us  lay  down  our  arms  and  submit  to  the  easy  condi- 
tion* imposed  by  the  victorious  Spanish  government."  For  four  years  blood  and 
In-aware  hail  been  squandered  in  Cuba,  and  yet  the  war  continues.  Was  it  not  worth 
Unite  to  try  if  the  example  of  reforms  in  Porto  Rico  and  the  hojje  of  enjoying  them 
in  I'nba  woiild  succeed  where  force  bad  failed  f  "If  this  be  accomplished,  as  I  trust 
it  Kill,  what  a  satisfaction  and  recompense-  the  government  will  have  for  all  tho  bit- 
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ternees  it  now  endures  and  the  opposition  it  encounters  from  all  this  conspiration  of 
interests  united  to  harm  it  in  the  name  of  the  integrity  of  the  nation,  that  talks  to  in 
of  disputing  it  hand  to  hand,  when  it  seems  that  what  is  really  defended  is  the 
lengthening  of  the  lash  that  tears  the  negro's  flesh  !     [Good!  good!] 

"In  conclusion,  we  throw  out  no  hints  and  harbor  no  suspicions;  the  honest  policy 
of  the  radical  party  is  honestly  explained  withont  recourse  to  arguments  of  another 
sort.     What  we  do  we  do  in  fulfillment  of  solemnly  contracted  promises;  for,  even  as 

Kn  believe  the  colonies  are  lost  if  we  grant  them  reforms,  so  do  we  believe  they  will 
lost  if  reforms  be  not  granted.     Your  system  lias  brought  about  an  insurrection 
which  has  lasted  for  four  years.     Let  us  now  see  what  ours  will  do. 

"One  of  two  policies  must  be  followed  in  the  transmarine  provinces:  the  tradi- 
tional policy  of  military  despotism  and  arbitrariness,  incompatible  with  the  new  ele- 
ments which  have  joined  in  the  new  life  of  the  Spanish  nation— a  policy  which  I  be- 
lieve would  have  irrevocably  lost  the  Antilles;  or  the  redeeming,  reformatory,  humane, 
and  liberal  policy  which  baa  been  accepted  by  us,  the  true  preservers  of  the  revnlu- 

"The  stalu  quo  does  not  fit  with  and  is  a  fundamentally  disturbing  element  in  oai 
policy  ;  it  is  immoral  and  impossible  after  the  pledges  of  the  revolution  ;  and  when  i 
nation  contracts  a  pledge  before  the  world  it  must  fulfill  it.  That  there  is  peace  in 
Porto  Rico  is  due  to  the  efforts  of  the  reformers  and  to  the  confidence  they  have  (hut 
a  day  will  come  when  the  promises  and  the  obligations  contracted  by  the  Constituent 
Cortes  with  its  inhabitants,  in  the  name  of  the  nation,  shall  be  fulfilled.'' 

Mr.  Suarex  Inelan  said  that  Mr.  Hartoe'n  speech  reminded  him  of  the  siren  mwip 
chanted  by  the  American  deputies  in  the  Cortes  of  Cadiz  in  1W12.  Argilelles  in  r*37 
said  they  had  deceived  the  Cortes,  and  history  has  shown  that  their  seductive  Un- 
it American  possessions  ;  and  as  they  had  been 

o  confine  himself  to  his  "rectification." 
aident,  this  argument  hurts.    [Cries  trol 
jority ;  moments  of  confusion.]    This  argument  hurts,  and  I  must  dwell  upon  it. 

The  president  again  called  Mr.  Inclan  to  order. 

Mr.  Suarez  Inclan  continued,  regretting  the  loss  of  those  vast  possession*,  and  un- 
hesitatingly affirmed  that  thu  ample  liberties  then  asked  and  obtained  by  the  colonial 
deputies  bad  caused  their  loss. 

(Being  again  called  to  order  a  fresh  commotion  arose,  which  Mr.  Inclan  terminated 
by  announcing  an  interpellation  for  some  time  before  the  holiday  recess.) 

The  president  of  the  council  of  ministers  said  that  although  the  cabinet  ™ 
awaited  in  the  chamber  of  deputies  to  explain  the  crista,  Mr.  Inclan'B  affirmation* 
were  so  grave  that  he  had  requested  the  chamber  to  adjourn  till  the  evening,  und 
would  now  meet  Mr.  Inclan  on  his  own  ground  and  reply  to  any  accusation  of  wbicli 
he  might  be  the  echo. 

Mr.  Scares  Inclan.  I  defend  the  interests  or  my  country. 

The  President  ok  the  C(iuncil.  Let  us  argue  this  point  about  "country"  and  find 
out  what  your  country  means. 

Mr.  Suarez  InclXn.  Country,  for  us,  is  the-  integrity  of  the  territory. 

Many  Senators.  That  is  not  true.    We  are  as  Spanish  as  you. 

The  President  begged  Mr.  Inclan  to  explain  his  interpellation,  and  not  defend  the 
interests  of  the  country,  which  all  were  ready  to  defend. 

Mr.  Suarez  Inclau,  although  fatigued,  was  at  Mr.  Zorrilla's  order. 

The  president  of  the  council,  in  the  name  of  the  government  and  of  liberal  and  rev- 
olutionary Spain,  was  ready  to  reply  at  once  to  the  representative  of  the  moderado 
party.    [Applause.] 

Mr.  Suarez  Inclan.  I  am  what  I  am,  and  the  nation  shall  judge  between  yon  and 

The  President  oe  the  Council.  The  nation  must  Judge  us  all. 

Mr.  Suarez  Inclan  continued,  saying  that  Mr.  Mario's  language  was  identical  with 
that  used  in  the  Cortes  of  Cadiz.  Argilelles  bad  said  that  the  American  deputies  Iwl 
victimised  those  Cortes,  and  ArgUelles  himself  drew  up  the  article  in  the  constirotiiai 
of  1837  by  which  the  colonies  were  niado  subject  to  special  laws.  Municipal  law  had 
been  decreed  for  Porto  Rico  in  March,  1870.  What  was  the  result  1  General  Ilnlilrirh 
suspended  it  on  his  own  responsibility.  He  begged  that  ail  the  papers  in  relation  t« 
that  proceeding  should  be  laid  before  the  senate.  When  two  captains-general  of  dif- 
ferent politics,  Baldrich  and  Gomez  Pulido,  had  refused  to  execute  that  law,  what  »» 
the  duty  of  the  government !  To  study  the  question  to  the  bottom,  impartially  and 
severely.  But  far  from  this,  they  had  hastily  published  the  late  decree  in  violation  -t 
the  constitution,  endangering  thereby  high  and  sacred  interests.  This  government 
had  paid  no  attention  to  those  two  worthy  officers,  but  published  the  municipal  la". 
dangerous  to  the  interests  of  Cuba  and  Porto  Rico. 

The  finance  minister  a  few  days  before  censured  themnnicipal  law  of  the  peninsula, 
which  did  not  give  the  government  power  to  compel  the  town-councils  to  pa}  ti"" 


"  (jive  me  a  base  big  el_ . 

IS,"  Sly  the  filibUHtoiH,   "u»:  I'liuiot.,   m  luginii   o. uuuio,  mm  lire   .UNij   loumo, 

The  minister  of  state  hud  said  that  no  reforms  would  he  given  to  Cuba  while  an 
umed  rebel  remained.  He  (Mr.  Inclan)  thought  they  would  lay  down  their  arras  as 
bods  as  they  knew  that  Porto  Rico  was  enjoying  rights  almost  equal  to  those  in  Spain, 
in  a  word,  liberties,  reforms,  and  rights  which,  if  Qod  did  not  prevent  it,  would  lose 
Cuba  to  Spain.  Give  Cuba  individual  rights,  with  all  the  consequences  seen  in  the 
peninsula,  and  separation  becomes  a  fact  forever,  for  the  Antilles  once  lost  can  never 
be  regained. 

flare,  in  Madrid,  is  where  the  filibusters  have  their  headquarters,  their  machinations, 
»nn  (heir  powerful  defenders.  Ask  them  if,  in  giving  Cuba  the  political  liberties  of 
Spain,  the  insurgents  of  the  swamps  will  lay  down  their  arms,  and  you  will  see  how 
tlii-y  will  answer  in  the  affirmative. 

The  minister  said  that  I  siioke  of  the  influence  of  foreign  governments.  True.  And 
on  (bis  point  I  wish  to  put  him  a  concrete  question,  begging  him  to  answer  me  cate- 
gorically. Is  it  true  that  in  the  green  book  of  the  United  States  there  is  a  note  from 
the  representative  of  that  Government  in  Madrid  in  which  is  reported  a  conference 
with  the  minister  of  state,  and  iu  which  note  it  is  stated  tHat  Mr.  Martos  replied  U 
that  representative  that,  the  reforms  prop*  *  ' 
the  objects  and  purposes  for  which  the  rep 
snch  a  lively  interest  in  onr  affairs,  wonld 
he   given  me  on  this  point,  although  I  regret  to  see  that  (.1 

The  Vice-President.  The  colonial  minister  is  here,  Mr.  Senator.  (Mr.  Martos  enters 
the  chamber  at  this  moment.)  Since  the  minister  of  state  is  now  here  yon  ma;  repeat 
the  question. 

Mr.  Jcarf.z  IncljIn.  I  beg  the  minister  of  state  hi  give  me  a  full  and  satisfactory 
answer  to  the  question  I  have  just  put,  and  I  beg  the  senate  to  pardon  mo  for  the  long 
time  I  have  troubled  it.  I  conclude  by  raising  fervent  prayers  to  Heaven  that  this 
unfortunate  nation  may  be  delivered  from  the  perils  that  menace  the  integrity  of  her 
territory.    I  have  done. 

The  Minister  of  State.  Messieurs  Senators,  as  the  colonial  minister  was  in  his 
seat  I  thought  1  would  not  be  wanted,  and  asked  him  to  make  a  note  of  anything  Mr. 
Soarez  Inclan  might  say  about  foreign  governments. 

As  for  the  inquiry  Mr.  Inclan  has  made,  I  reply  that,  although  I  had  no  details,  I 
have  already  affirmed  that  no  foreign  government  has  made  any  representations  what- 
ever to  the  Spanish  government  tending  to  influence  its  action  on  the  question  under 
diarnssion.  As  for  that  denunciatory  (ennminatoria}  note,  I  beg  him  to  explain.  (Sev- 
eral senators :  No !  No !  not  denunciatory  I)  I  beg  the  honorable  gentleman  to  repeat 
his  question- 
Mr.  Juarez  Lnclan.  I  said  that  there  was  a  note  from  the  United  States  minister, 
from  which  it  appears  that  Mr.  Martos  had  stated  to  him  that  the  Spanish  government 
proposed  those  reforms;  and  by  that  road  they  would  go  as  far  us  the  Government  of 
the  United  States  wished. 
The  Minister  op  State.   The  note  to  which  the  honorable  gentleman  refers  does 

While  I  was  minister  of  the  regent,  I  attended  a  dinner  where  Mr.  Sickles  also  was, 
«od  we  conversed  about  political  matters  and  the  Cuban  war,  which,  as  was  natural, 
interested  the  United  States  on  account  of  the  loss  it  occasioned  to  their  own  and 


A  great  misapprehension  exists.  The  United  States  do  notcovet  the  island  of  Cuba, 
fnr  it  is  not  their  interest  to  acquire  it,  and  in  this  relation  I  must  not  omit  to  say 
that  I  have  always  received  from  General  Sickles  the  fullest  assurances  that  the  Uni- 
ted States  aspire  to  no  such  thing.  It  is  true  that  both  the  colonial  minister  and 
myself,  and  ten  or  twelve  high  officials  who  were  at  the  dinner,  talked  about  politics, 
•dminirtration,  the  Cuban  war,  and  our  intentions  respecting  reforms.  The  papers 
itlerwanls,  commenting  on  the  United  States  ministers  note  to  his  Government,  re- 
porting onr  good  Intentions,  calumnious  I  y  stated  that  I  had  said  that  snch  measures 
vonbt  bring  things  to  pass  as  the  Cubans  and  the  United  States  representative  desired, 
lint  is,  the  emancipation  of  Cuba. 

Utrn  I  say  that  neither  the  United  States  Government,  nor  their  minister,  Mr. 
Sickles,  desire  the  emancipation  of  Cnba,  I  say  enough  to  satisfy  public  opinion  and 
rrfote  an  infamous  calumny;  and  if  I  hod  said  so  of  the  Cubans  it  would  have  been  a 
net  of  idiocy,  for  my  loyalty  and  patriotism  spurn  the  idea.  General  Sickles's  com- 
nent  meant  nothing  more  than  that  by  such  a  path  we  would  attain  to  the  desired 
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v  what  the  papers  said,  he  sent  me  a  letter  authorizing  me  to 

As  for  the  remark  that  the  loan  of  our  American  dominions  was  owing  tooiviuK 
given  heed  to  the  words  of  their  deputies,  J  must  answer  him  that,  in  my  opinion,  it 
was  because  of  bad  government  under  the  absolute  rigine.  For  this  reason  we  require 
liberties  and  reforms,  so  that  all  may  say  with  pride  that  they  are  Spaniards.  Tn-dar 
kingdoms  win  nothing  by  force ;  what  is  won  by  kindness  is  preserved  by  late.  I 
have  done. 

The  colonial  minister  (Mr.  Mosqucra)  said  he  rose  to  address  the  senate  for  the 
first  time.  Mr.  Incltin's  doubts  had  been  removed  by  the  minister  of  state,  so  he  hod 
little  to  say  on  that  point.  He  would,  however,  apeak  at  some  length  of  the  proposed 
reforms  for  Porto  Rico. 

It  was  said  that  reforms  would  lose  the  Antilles.  If  true,  the  charge  was  unanswer- 
able. But  the  premises  of  the  proposition  had  not  been  demonstrated.  Was  tht1  ill- 
ation of  town-councils  by  restricted  suffrage  autonomy  f  Could  the  loss  of  the  Antilles 
result  therefrom!    In  no  wise. 

It  was  said  this  decree  was  illegal  and  infringed  the  constitution,  that  for  thin  res- 
son  General  Baldrich  suspended  it,  and  after  him  General  Gomez  Pulido  did  the  same, 
on  the  ground  that  the  law  was  harmful.  They  were  ill-informed  who  suid  this.  The 
decree  was  published  in  1870,  in  General  Sam's  time.  General  Baldrich  suspended 
its  execution  in  consequence  of  a  riot.  He  was  asked  to  give  his  reasons  fordoing;  n>, 
and  replied  that  there  was  difficulty  in  finding  skilled  men  to  hold  office  nnder  it,  and 
requested  the  government  to  approve  his  course.  I  referred  the  matter  to  the  cabinet 
council,  General  Baldrich's  reasons  seeming  to  me  worthless,  and  recommended  the 
execution  of  the  law.  It  was  referral  to  the  council  of  state.  I  soon  afterward 
ceased  to  be  minister.  General  Gomez  Pclido  had  nothing  to  do  with  the  matter,  sinw 
tbe  decree  remained  suspended  during  his  term  of  office. 

There  would  be  no  reform  in  Cuba  until  the  war  was  over.  In  Porto  Rico  there 
would  bo  a  separation  of  the  civil  and  the  military  authority  ;  but  thin  woe  still  under 
consideration,  and  the  bill  was  not  yet  prepared.  As  for  the  principal  question,  tbal 
of  slavery,  the  institution  was  defended  by  none ;  its  abolition  was  a  question  of  form 
and  time ;  tbe  time  bad  come  to  abolish  it  in  Porto  Rico,  and  the  slaves  would  l* 
emancipated  there  without  loss  to  their  masters.  There  was  much  anonymous  opposi- 
tion; but  when  the  question  was  debated  in  the  Cortes  they  would  see  what  it  amounted 
to.  No  other  reforms  than  these  were  proposed  for  Cuba,  Porto  Rico,  or  the  Philip- 
pines. Mr.  IncliSn  had  seemed  worried  because  tbe  towns  wars  to  name  their  depon- 
ents and  schoolmasters.  But  the  town-councils  in  Porte  Rico  were  not  as  free  s» 
in  Spain,  since  their  president  was  appointed  by  the  government,  and  the  influence  of 
the  government  Would  thus  be  felt. 

Mr.  Incliin  had  snirl  that  a  majority  of  the  Porto  Ricans  were  secessionists;  let  bim 
prove  it.  Not  one  in  ten  was  a  secessionist.  The  Porto  Ricans  know  they  are  unt 
suited  for  a  republic,  tbey  have  no  affinity  with  Cuba,  and  they  do  not  desire  an- 
nexation to  the  United  States.  Because  two  hundred  men  once  got  up  a  riot,  were  all 
Porto  Ricans  secessionists  1  The  province  was  loyal  and  firmly  united  to  the  mother 
country. 

It  was  said  the  Cuban  rebels  would  lay  down  their  arms  if  reformB  were  given  to 
Porto  Hico.  He  would  be  glad  if  the  decree  conld  exert  such  a  decisive  influence.  The 
rebels  had  nothing  on  their  side  hut  physical  force:  Spain  had  ber  army  and  «--*'— 
They  would  not  seek  independence,  hut  rise  to  the  level  of  the  colonies  of 
nations. 

Mr.  Saurez  Incliin  said  the  colonial  minister's  remarks  impressed  him  painfull?. 
He  hud  thought  Mr.  Mosqucra  would  curry  ont  Mr.  Ayala's  colonial  policy,  us  he  had 
pledged  himself  to  do  when  be  entered  tbe  cabinet  for  the  first  time. 

Mr.  Mosquera  bad  said  that  the  loss  of  the  American  possessions  was  not  owing  10 
reforms.  History  contradicted  him.  The  American  deputies  to  the  Cadiz  Cortes  wen1 
the  first  to  head  the  insurrection,  as  also  those  who  begged  reforms  in  1805  had  headed 
the  Cuban  revolution.  After  such  terrible  experience  and  disillusionment  was  it 
conceivable,  that  in  tbe  year  of  grace  1872,  they  should  again  allow  themselves  to  hr 
hallucinated  and  taken  unawares  f 

The  colonial  minister  replied  to  Mr.  Inclan's  assertion  that  he  was  pledged  w 
continue  Mr.  Ayala'H  colonial  policy,  and  narrated  his  interviews  with  that  gmllemau. 
He  then  reverted  to  tbe  first  municipal  law  of  1870.  Mr.  Avals  and  General  Baldtii  h 
were  executing  it,  but  it  was  suspended,  on  account  of  a  riot,  during  his  (MnsnmTnVi 
term.  He  concluded  by  saying  that  the  government  would  not  be  influenced  by  tliti 
filibusters  in  Madrid  any  more  than  by  the  slave-drivers. 

The  Marquis  de  Barzanallana  obtained  the  floor,  and  spoke  in  reply  to  Mr.  Ziff- 
rilla's  allusion  to  the  moderado  party  having  been  influenced  by  foreign  powers,  mj  - 
ing  that  the  moderado  cabinet  had  obeyed  no  foreign  influence  in  arranging  tbe  »■- 
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rsllwl  Spanish  mama;^.  He  won  profoundly  pained  by  Mr.  Zorrilla's  declaration 
tint  it  was  necessary  to  follow  a  different  policy  from  the  moderados  to  avoid  becom- 
ing jt  second  edition  of  Morocco  and  Turkey.  The  moderados  had  always  acted  with 
in relligence  and  prudence.  They  did  not  defend  slavery  in  principle.  They  wanted 
to  treat  th?  question  as  its  immense  importance  demanded.  They  did  not  wish  to 
imitate  Turkey  or  Morocco,  hut  rather  Brazil,  or  England  in  her  treatment  of  the 
huh  (mention.  No  policy  in  America  bad  been  more  paternal  than  theirs,  and  this 
'.mid  be  proclaimed  to  those  governments  whoso  policy  was  to  exterminate  the 
"'  ''  '       '      had  lovingly  preserved  them.    He 

t  till 

Ihe  bill  therefor  was  presented,  and  then  they  would  see  how  to  settle  the  important 
rjuesti™  of  sudden  liberty  to  the  slaves  at  a  cost  of  six  hundred  million  of  reals, 
(f^WO.OOO. )  Ho  concluded  by  notifying  the  government  to  be  ready  to  produce, 
wheu  railed  for,  all  the  documents  and  notes  from  all  the  foreign  governments  relating 
to  the  government  of  the  Colonies. 
The  president  of  the  council  of  ministers  replied  to  the  Marqnis  BarzanaUana.    The 

Kveranient  had  not  originated  this  debate.  Mr.  Iuclitn,  with  unwonted  vehemence, 
i]  appeared  as  an  echo  of  those  papers  that  for  twenty  days  past  had  been  calling 
ihe  ministers  filibusters.  Mr.  Inclan  had  spoken  of  national  integrity,  of  the  loss  of 
ihe  Antilles,  of  diplomatic  documents,  and  had  cited  nothing.  He  bail  said  "  If  we 
roulil  only  see  all  the  documents,  if  the  country  could  only  have  overheard  all  those 
ranveiHstioua  between  the  minister  of  state  and  the  envoys  of  foreign  powers!" 
What  could  the  government  do  but  protest! 

The  colonial  secretary  had  given  explanations  respecting  the  present  colonial  policy 
Khirh  would  i|niet  the  apprehensions  of  all  but  the  members  of  the  national  league. 
All  were  agreed  on  the  following  points  : 

First.  Neither  the  preceding  ministers  nor  the  present  sought  to  do   anything  in 

CnKa,  either  administrative,  political,  or  social,  while  a  single  rebel  remained  in  arms. 

Secondly.  The  island   of  Cuba  must  be  both  materially  and  morally  pacified  before 

n-furms  can  lie  thought  of,  and  if  this  government  is  not  fortnnate  enough  to  hold  of. 

fire  when  that  occurs,  it  will  give  its  successors  the  same  advice. 

Thirdly.  So  far  as  Porto  Bico  is  concerned  reforms  will  go  no  further  than  the  gov- 
<mment  has  said,  namely,  the  law  of  ayuntjHnicutos,  as  already  explained  by  tho  iniii- 
i-t*rof  state,  the  separation  of  civil  and  military  authority,  which  has  no  more  im- 
balance than  that  given  to  it  by  those  whose  sole  motive  is  to  cast  one  more  stone  at 
ihf  olyeot  of  their  resentment;  and  tho  slavery  question,  which  is  the  chief,  not  from 
i;*  iliflii-nlties,  for  we  have  shown  that  it  presents  none,  but  from  the  precedents  es- 
Ulilbibra,  and  the  government  has  already  declared  that  it  will  be  no  precedent  for 
iliit  may  hereafter  be  done  in  Cuba.  We  face  the  issue  resolutely  and  frankly,  for 
*i'  believe  that  all  that  we  may  accomplish  for  the  country,  for  liberty,  and  for  tho 
ihnastr,  would  be  as  naught  when  compared  to  the  memory  that  would  live  after  us 
if  we  fall  before  a  league,  national  or  liberal,  or  whatever  may  be  its  name,  formed  to 
v  ithlvild  lilierty  from  thirty  thousand  men  whose  only  crime  is  that  their  faces  ate  of 
■iii'thiT  color  than  onrs. 

Mr.  Carvers.  Senators,  the  members  of  the  republican  party  have  waited  with 
sn-jt  impatience  to  learn  the  intentions  of  the  government,  and  after  the  rude  shock 
ii  ban  jnst  received  from  one  of  the  minorities  in  the  senate,  we  cannot  remain  silent, 
Kit  must  say  that  we  approve  the  purpose  of  the  government,  although  we  scarcely 
vmtnre  to  applaud  it,  for  we  are  not  content  with  so  little,  bnt  seek  to  go  further. 

>iti(-e  the  revolution  no  event  has  impressed  me  so  much  as  to  hear  proclaimed  from 
lV  ministerial  bench  the  immediate  abolition  of  slavery.  This  is  a  great  conquest. 
lly  country  begins  to  lie  just,  and  the  nations  who  are  strong  enough  to  be  just  have 
the  ri;iht  to  enjoy  all  the  liberties  that  prepare  the  way  fur  their  happiness  in  the 

Tlie  President.    A  motion  which  has  been  presented  will  now  be  read. 

ti  was  then  read  anil  is  as  follows: 

We  pray  the  senate  to  declare  that  it  has  heard  with  great  pleasure  the  explana- 
tory of  tlie  president  of  tho  council  of  ministers  respecting  the  causes  and  the  solu- 
tinji  nf  the  recent  crisis. 

"Palace*  of  the  senate,  December 20,  1872. 

'-  I^-nacio  Kojo  Arias.  Enlngio  Eraso,  Satnrnino  de  Vargas  Machuca,  Tenuis  Acha,  Vi- 
cnie  de  Fuenniayor.  Cosine  Marin  y  Vallejo,  Rafael  Prirao  de  Kivera." 

Mr.  Bojo  Arias  supported  the  motion.  lie  said  it  explained  itself.  Mr.  Juarez 
I:>rbSn  had  taken  upon  himself  to  advocate,  in  the  name  of  the  Spanish  nation,  oppo- 
-.ri..n  ad  ftrpetmum  to  reforms  in  the  colonies.  This  proposition  was  intended  to 
4vnr  the  chamber  and  the  country  that  this  question  to  which  a  false  character 
1 »  !  lit-rn  attributed  was  simply  a  political  issue,  and  the  expression  of  the  pleasure  of 
t!  *  amate  oo  seeing  that  the  crises  of  a  radical  ministry  were  purely  parliamentary. 
Ii  iither  tiro™  only  those  in  the  secret  knew  what  a  cri-is  was  about.  As  his  object 
;,,.-*  ii  to  obtain  the  views  of  the  senate,  and,  through  it,  of  a  majority  of  the  coun- 
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try,  he  would  not  set  forth  his  own  views,  but  simply  urge  the  senate  to  take  the  mo- 
tion into  consideration. 

The  motion  was  then  taken  into  consideration. 

The  debate  being  opened  thereon, 

Mr.  Calderon  Collantes  approved  it  He  regretted  that  it  shonld  be  brought  up 
now  after  a  stormy  and  undignified  session.  So  grave  a  question  ought  not  to  be  vir- 
tually settled  by  an  incidental  proposition  like  this.  Was  it  prudent  for  the  senate  to 
hastily  contract  an  obligation  it  might  have  to  retract?  He  begged  that  the  proporitkn 
might  be  withdrawn,  and  that  the  government  would  lay  before  the  senate  all  theaute- 
ccdente  that  had  led  to  their  decision,  with  ail  necessary  documents,  so  that  the  ques- 
tion might  be  studied  in  detnil  and  not  settled  off-hand  and  as  a  party  measure. 

All  parties  felt  that  the  future  of  the  country  and  the  honor  of  the  nation  were  in- 
volved. Personally,  he  represented  no  party,  and  was  ready  to  treat  the  question,  at 
the  proper  time,  from  the  elevated  sphere  of  national  interests  and  of  right.  If  obliged 
to  Vote  against  abolition  he  wonld  not  do  so  because  bo  was  a  direct  or  indirect  partisan 
of  human  servitude,  but  because  the  liberty  of  the  blacks  might  compromise  the  security 
of  the  whites. 

Mr.  Rojo  Arias  thought  Mr.  Calderon  Collantes  could  not  have  heard  the  motion 
read ;  it  did  not  involve  a  decision  on  any  matter  of  colonial  policy  ;  all  were  sgrfed 
that  the  discussion  of  these  questions  should  be  deferred.  What  he  asked  was  that  the 
senate  should  approve  the  settlement  of  the  crisis. 

Mr.  Calderou  Collantes  sold  he  opposed  it  on  this  ground  too ;  the  crisis  had  been 
badly  adjusted ;  three  ministers  shonld  have  left  instead  of  two,  and  he  thonpbt  <if 
making  an  interpellation  to  learn  why  General  C6rdova  stayed  in  the  cabinet,  when  be 
shared  the  opinions  of  those  who  had  resigned. 

Mr.  Rojo  Arias  insisted  on  his  motion,  anil  thought  the  course  of  the  minister  of  war 
deserved  a  vote  of  confidence. 

Mr.  CrcitvKRA.  In  the  name  of  my  friends,  I  have  to  state  that,  as  the  reforme  in 
Porto  Rico  were  the  sole  cause  of  the  crisis,  and  a  vote  of  confidence  is  now  asked  for 
the  government,  we,  who  regard  the  motion  now  before  the  senate  as  a  condemnation 
of  slavery  in  principle,  can,  under  the  circumstances,  do  no  less  than  add  our  votes  to 
those  of  the  majority. 

The  motion  was  again  read  and  pnt  to  the  vote,  being  carried  by  51  votes  to  5. 


[Appendix  E. — Extract  translated.! 
Summary  of  the  proceeding  in  the  chamber  of  deputing,  Daxrnber  20,  1872. 

The  president  of  the  council  of  ministers  regretted  he  had  not  been  able  to  run* 
before  the  chamber  that  afternoon  to  explain  the  crisis,  but  the  prolonged  debate  in 
the  senate  hod  prevented. 

Mr.  Zorrilla  proceeded  to  explain  the  causes  of  the  crisis  in  substantially  the  same 
words  aa  in  hie  senate  speech.  (8eo  Appendix  C)  Three  questions  had  for  some  time 
ocrupied  the  cabinet ;  they  all  referred  to  Porto  Rico ;  ou  the  municipal  law  the  cabi- 
net was  a  unit ;  on.  the  separation  of  commands  thev  were  also  agreed,  although  noth- 
ing had  yet  been  done  about  it;  on  the  emancipation  question  they  were  agreed  in 
principle  bnt  divided  in  form— three  being  for  gradual  and  five  for  the  immediate  abo- 
lition of  slavery.  The  latter  question  was  deferred  for  weighty  reasons.  But  Mr. 
Bugallnl's  interpellation,  and  the  subsequent  vote  of  the  chamber,  determined  the 
crisis.  Two  ministers  resigned.  The  King  urged  their  continuance  in  the  cabinet,  tat 
as  the  dissidence  could  not  be  overcome  their  resignations  were  accepted  and  surceiwra 
named  in  accordn nee  with  the  opinions  of  tbelr  colleagues  and  the  vote  of  ihe  chanti* r. 
The  minister  of  war  shared  the  views  of  the  two  who  had  resigned,  but  would  remain 
in  the  cabinet  until  important  measures  pending  lu  his  office  were  disposed  of.  Tb' 
new  ministers  had  been  identified  with  the  roost  advanced  wing  of  the  radical  part? 
since  the  revolution,  and  had  held  office  in  previous  cabinets. 

Tho  deputies  knew  what  the  new  cabinet  signified,  immediate  emancipation  rl 
Porto  Rico  ;  [applause  ;"]  and  this  not  by  decree,  us  hail  been  asserted,  but  by  a  |iarlia- 


mark  for  the  jibes  and  sneers  of  the  nation.    [Applause.]    The  measure  must  n 
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before  the  parliament  and  be  treated  by  men  of  enlightenment ;  men  who  could  distin- 
/nihli  between  defending  an  idea  and  upholding  a  fact ;  between  advocating  justice 
iiirl  ¥ing  expediency  ;  between  defending  the  revolutionized  Spain  of  1B68  and 
the  traditional  Spain  of  half  a  century  ago.    [Good.]    J  t  must  be  brought  before  c< 


r  lo  demonstrate  that  nothing  was  impossible  for  governments  who  would  take  the  in- 
I'iatire.  for  chamber*  ready  to  second  them,  and  for  meu  who,  loyal  and  consistent 
vith  the  records  of  their  whole  liven,  who  bud  energy  and  manhood  enough  to  stim- 
nlat*  their  weaker  associates,  and  defy  their  cuemios,  to  say  to  reactionary  Spain,  "we 
til)  nnt  go  back  a  single  step!"  and  to  liberal  Spain,  "within  the  monarchy  and  the 
constitution  all  manner  of  triumphs  and  progress  may  bo  realized !"    [Applause.] 

The  question  of  Cuba  was  completely  separated  from  that  of  Porto  Rico ;  Cuban  re- 
f'lnns  were  not  yet  even  under  consideration.  He  had  before  declared,  and  now  he 
repeated,  that  this  government  would  attempt  nothing,  propose  nothing  for  Cuba  until, 
wit  Hi i- rely  material,  but  moral  peace,  was  restored.  It  was  unjust  to  say  that  reforms 
in  Porto  Kico  meant  reforms  in  Cuba  ;  and  was  not  only  unjust  but  false  to  assert  thai 
tlif  reforms  in  Porto  Rico  would  go  beyond  the  declared  programme  of  the  government, 
lir  siid  this  for  the  fourth  or  fifth  time,  and  be  hoped  fur  the  last  time. 

This  cabinet  did  uot  ignore  the  serious  difficulties  that  confronted  it,  and  the  hostile 
altitude  of  parties  uot  heretofore  hostile  to  the  revolution,  But  these  would  be  over- 
dime  as  graver  difficulties  had  been.  They  found  the  Carlist  insurrection  in  full  vigor, 
■nil  this  had  since  been  complicated  by  the  ruing  of  the  extremists.  It  seemed  as  if 
efcansand  anarchy  threatened  them.  But  the  government  had  kept  on  its  steady  course. 
With  the  Carlisle  in  anus  it  had  presented  and  passed  the  Church  bill  without  any  in- 
crr&rA  alarm  resulting.  Order  had  been  disturbed  in  many  parts  of  Spain,  but  the 
i"n.»titutional  guarantees  had  not  been  suspended.  The  government  was  tranquil  in 
thi-  fare  of  these  dangers,  because  it  hail  faith  in  the  strength  of  its  principles,  and 
.•■■iijrbt  to  serve  the  country  ;  if  the  country  abandoned  them  they  would  quit  their 
posts,  hut  not  their  principles,  and  fall  with  honor.  The  recent  conscripts  were  now 
m  the  ranks,  although  this  had  seemed  an  impossibility ;  the  budget  was  passed,  the 
Hi  it  re  h  bill  voted,  and  many  other  reforms;  the  Carlists  dominated,  and  all  pubtio 
mill  wt-frt  foes  confronted  with  success.  How  great  a  triumph  for  the  government 
ni'l  the  radical  party  if  to  all  this  it  added  the  emancipation  of  30,000  slaves! 

-Mr.  Zurrilla  then  adverted  at  some  length  to  the  question  of  public  order,  stating 
bifpnrpose  to  reorganize  the  police  and  penitentiary  systems,  to  inaugurate  reforms  in 
lire  criminal  law,  and  to  adopt  other  constitutional  means  to  restore  and  preserve  order. 
He  coucluded  by  saying  that,  with  the  strength  and  good  will  of  congress  and  the 

ensatty  on  the  side  of  tie  government,  that  everything  r—  — ■  «t.i„  :..  ti.„  . ,.* 

the  tranquil  development  of  law  and  reform ;  and  that  o 
j-VtHy  impossible— that  reaction  and  traditionalism  can  e' 
ml  democratic  principles.  [Great  applause.] 
The  debate  oil  Mr.  Becerra s  proposition  of  17th  (see  Appendix  A)  was  continued. 
Mr.  Ksrebon  Collantea  opposed  it.  He  wanted  the  colonial  issue  fully  debated 
Mure  the  holiday  recess.  The  government  had  initiated  the  gravest  crisis  of  the  cen- 
tury. All  desired  the  integrity  of  the  national  domain,  did  they  not  I  [Cries  of  yes!] 
Then  coned  be  he  who  failed  to  hold  his  word.  The  government  had  raised  an  issue 
T>t  unte  political,  administrative,  social,  and  commercial.  Was  all  this  to  be  discussed 
ii'  rap  night  f  No  ;  let  it  be  debated  for  three  days,  or  three  months,  if  need  be.  This 
*as  not  a  party  question.  It  was  about  as  proper  to  call  the  majority  filibusters  as  to 
r,--ak  nf  Bourboniste  and  Alfonsists  in  this  issue. 

Mr.  Zorrilla'a  exposition  was  simply  a  sequel  to  what  he  hod  said  the  other  day.  He 
l! <  n  said  three  things  :  that  the  government  took  up  reforms  because  it  was  pledged 
l«  di.  wi ;  that  it  possessed  more  data  on  the  subject  than  the  oppositions  and  the  ua- 
n  'ii ;  and  that  the  country  was  deeply  agitated,  and  each  day  brought  forth  a  calumny 
"  3  falsehood.  The  government  was  pledged  to  reform.  Was  this  the  only  reform 
1  rmiiunl  f  How  about  the  abolition  of  conscription,  the  reduction  of  taxes,  and  econ- 
■Mtr  iu  the  Budget  f  If  these  were  not  realized,  why  not  take  time  to  consider  the 
•  !''iii.il  question  coolly!  The  government  possessed  more  data  than  the  countryl 
T-ar  was  a  very  grave  self-accusation.  Why  not  begin  by  laying  bofure  the  house,  as 
'•r'vrt  nation*  did,  all  the  documents  relatiug  to  this  matter  I  Why  not  publish  all 
'.'.J  I  had  taken  place  between  the  United  States  Government  and  that  of  Spain )  This 
-■■■nlc]  have  avoided  the  circulation  of  unauthorized  documents  and  rumors. 

The  country  was  perturbed,  and  new  calumnies  arose  daily.  Was  not  this  liberty 
1 ■  •■  "f  the  conquests  of  the  revolution  t  His  party  believed  there  could  be  no  peace 
''ten- a  government  or  a  monarch  could  be  thus  assailed.  The  radicals  called  this 
'.•-ij.ini  a  boon  ;  let  them  suffer  the  penalty.  The  so-called  conquests  of  the  revolu- 
'  "ti  wens  a  calamity,  and  it  was  a  double  calamity  to  carry  them  to  the  colonies. 
'  We  (the  Alfoosiste)  do  not  oppose  reforms,  for  we  are  reformers,  nor  progress,  for  we 
■•»  Invent  of  progress;  we  combat  reforms  which  will  cause  the  loss  of  Cuba  and  Porto 
'  -*-— — dof  Catalonia,  and  after  that  of  Castile." 
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These  reforma.were  inopportune  from  a  commercial  point  of  view,  as  he  would  »nh- 
■eqnently  show. 

The  Antilles  demanded  liberty  and  reforms.  Why  not  demand  of  them  obligations 
and  duties!  They  were  to  be  made  provinces:  of  Spain  1  Then  away  with  thai  costly 
maohine,  the  colonial  office ;  no  minister  of  Polenoia  or  Oviedo  or  the  other  provimca 
was  ueoded.  Then  why  for  the  colonies?  Why  not  tax  them  for  the  heme  govern- 
ment  and  give  them  the  conscription?  Itwaa  said  that  their  climate  and  soil  aud  sur- 
roundings were  different.  Then  if  they  were  not  subject  to  the  same  duties  they 
were  not  entitled  to  the  same  righto. 

These  reforms  were  inopportune  because  anarchy  reigned  at  home.  The  peuiusnln 
was  a  perfect  Babel,  and  to  give  the  colonies  the  "revolutionary  conquests"  which 
had  produced  this  result  at  home  wax  simply  madness.  The  municipal  law  was  also 
inopportune,  beeauHO  the  captain  general  of  Forto  Rico  had  been  summoned  home 
for  explanations  and  the  law  would  be  executed  by  a  subordinate  officer. 

Did  Cuba  really  want  the  reforms  thov  stood  pledged  to  give  her!  Did  the  insur- 
gents geek  reforms  or  independence?  There  were  two  parties  there,  the  Spanish  fit- 
ment and  the  secessionists.  The  latter  were  in  arms  ;  the  former  de feuded  the  Integrity 
of  their  country.  It  was  said:  give  liberty  to  Porto  Rico,  and  the  Cuban  bMurgntl 
will  recognize  our  good  faith  and  lay  down  their  amis,  and  then  we  will  give  them  the 
same  coiicesHiousas  in  Porto  Rico.  But  the  armed  rebels  songht  reforms  only  us  a  mown 
towards  autonomy  and  independence,  and  they  would  probably  accept  them,  as  in 
that  way  they  would  attain  their  ends.  It  was  the  same  as  if  the  Cat-lists  had  be™ 
told,  "To  overcome  you  we  will  establish  absolutism  in  Madrid,  and  thus  you  will  we 
that  when  you  lay  down  your  arms  you  will  have  absolutism  in  the  Basque  proviiM 
too."  This  was  obvious  and  conclusive.  On  the  other  hand,  the  volunteers  of  liberty, 
the  real  defenders  of  our  territory  against  the  rebels,  are  daily  more  und  more  dissatis- 
fied with  the  Spanish  goveruuient,  and  are  not  as  active  as  they  would  otherwise  1* 
in  terminating  the  war,  for  they  realize  that  when  the  war  is  over  you  will  rive  them 
reforms,  and  they  do  not  want  reforms ;  these  so-called  reforms  are  a  punishment  for 
their  virtues;  the  war  will  never  end;  the  insurgents  will  not  yield  and  the  volun- 
teers will  do  nothing;  and  as  you  will  give  no  reforms  till  the  insurgents  submit. 
civil  war  in  Cuba  wtll  be  perpetual  under  your  system.  And  this  proves  that  you 
yourselves  think  that  reforms  are  ill-advised,  for  if  reforms  meant  peace  and  pros- 
polity  and  tranquillity  and  unilv  of  territory,  you  would  at  once  establish  then  in 
Unbn  without  waiting  for  the  end  of  the  war."  *  •  ■  "Were  not  refonii* 
in  Porto  Rieo  and  Cuba  inaugurated  under  General  Dnlce?  What  was  the  result! 
What  did  Messrs.  Bocerra  and  Martos  aayl  They  said  those  reforms  were  used  by  the 
enemies  of  Spain  in  favor  of  secession  and  that  they  repented  of  having  established 
them.  This  appears  in  a  conversation  said  to  have  l>een  lield  between  Messrs.  Beeena 
and  Mnrtos  and  the  representative  of  the  United  States  at  this  court.  In  that  con- 
versation it  is  stated  that  Mr.  Mnrtos  said  that  reforms  reacted  against  the  interest* 
of  the  mother  country.  If  this  be  untrue,  why  were  not  the  reforms  continued  v 
Cnbaf" 

Mr.  Collantes   then    examined   the  effects  of   the   i 
foreigners  to  vote,  and  it  might  happen  that  foreigners 

Cuba  and  Porto  Rico  would  lie  lost  through  universal  sum-age.  n  penutrwn  imuw 
on  articles  of  consumption  introduced  into  Porto  Rico,  and  that  would  ruin  (tie  c<nu- 
mercc  of  Castile  and  Catalonia.  Thirty  years  ago  the  colonies  would  not  boy  Spani* 
flour;  they  preferred  that  from  the  United  States.  Castile  hail  spent  one  hundred  mil- 
lions  in  improving  its  flour  mills,  and  now  made  the  best  flour  In  the  world.  All  of 
this  industry  would  be  ruined  by  the  law  of  ayuntamientos.  He  concluded  by  wr- 
ing, "Loyal  Spaniards,  as  I  have  shown,  do  not  wish  reforms  in  Cuba;  those  nh» 
demand  them  am  traitors;  and  you,  with  the  best  intentions,  are  defending  a  mistaken 
solution  of  the  problem." 

The  Minister  of  Fomento  (Mr.  Becerra)  replied.  It  was  natural  for  those  who 
thought  the  revolution  of  1868  an  evil  should  oppose  reforms.  The  data  possessed  liy 
the  government  relating  to  the  colonies  would  he  made  public  indue  time,  ltw* 
asked,  if  reforms  be  good,  why  not  give  them  to  Cuba!  Because  reforms  demaniled 
by  force  ought  not  to  oe  conceded.  They  did  not  repent  of  having  given  reforms  t" 
Cuba,  as  Mr.  Collantes  had  aaid;  they  had  nothing  to  repent  of  as  long  as  they  with- 
held those  reforms.  •■*•••• 

Mr.  Collantes  had  called  emancipation  an  incendiary  measure  that  would  spread  from 
Porto  Rico  to  Cuba.  How  would  it  spread?  Would  the  freedmen  incite  the  slate-  in 
the  other  islands  to  seek  their  freedom?  No.  The  slave-drivers  had  made  them  le« 
than  man,  than  beasts  even,  for  they  had  neither  property  nor  family.  The  tijp-r 
might  nourish  her  young,  but  the  infant  slave  was  torn  from  its  mother's  breast  and 
sold.  H™  then  could  it  spread!  Through  the  slave  owners  and  the  press?  Inip"*- 
siblo.  The  insurgents  already  offered  the  slaves  freedom  if  they  would  take  up  ana* 
They  did  uot.  But  a  day  might  come,  if  the  war  lasted,  wheu  the  slaves  would  realize 
that  they  were  men  with  or  without  reforms,  and  then  would  come  the  real  struggle 
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Mr.  Esteban  Collantes  refers  to  a  conversation  which  I  do  not  recall;  but  I  pre- 
muuc  that  it  was  one  that  took  place  when  the  minister  of  state  and  several  other  per- 
u)oa  met  at  the  house  of  the  president  of  this  chamber,  (Mr.  Rivero.) 

Mi.  Ebt£ha>'  Coixantbs.  1  do  in  fact  refer  to  a  conversation  held  in  the  house  of 
the  president  of  the  chamber,  in  which  the  ministers  of  state  and  public  works  and  tins 
envoy  of  the  United  States  took  part;  and  in  which,  according  to  the  published  report, 
it  was  said  that  reforms  in  Cuba  had  produced  results  contrary  to  those  expected.  If 
[his  be  not  trae  I  have  nothing  more  to  say. 

The  Mikister  of  Fomekto.  I  thank  Mr.  Collantes  for  his  response:  I  cannot  say 
how  long  ago  this  conversation  was  held ;  but  several  of  us  and  General  Sickles  did,  iii 
bet,  dine  one  day  at  General  Rivera's  honse.  After  dinner  we  talked  about  this  already 
old  question  of  reforms  in  Porto  Rico.  The  conversation  took  place  before  twelve  or 
funrteen  persons,  and  there  was  no  objectiou  to  its  being  heard  by  all  Spain.  We  said 
tbtu  that  the  government  was  disposed  to  grant  reforms  to  the  loyal  and  pacific  prov- 
ince of  Porto  Rico,  which  had  on  all  occasions  given  snch  proofs  of  its  fidelity,  and  to  take 
the  initiative  in  doing  so,  for  we  would  never  grant  reforms  at  the  instance  of  a  foreign 
l"".er.  We  spoke  also  of  the  Cuban  war  which  has  presented  the  aspects  of  a  national 
war,  a  civil  war,  and  a  war  of  personal  animosities  inflamed  by  the  tropical  sun  and 
rliaiate.  I  do  not  remember  exactly  what  was  said,  but  I  recall  that  we  did  uot  allude 
to  individual  rights,  and  touched  but  slightly  on  the  evil  returnmado  by  the  insurgents 
to  fieneral  Dulce's  generosity.  A  letter  from  General  Sickles  was  afterward  published 
ouutradicting  the  interpretations  given  to  that  conversation.  As  for  myself  I  have 
iider  taken  notice  of  any  interpretation  that  may  be  given  to  my  acts,  and  therefore 
I  gi  vb  no  heed  to  what  may  lm  said  of  the  part  I  took  in  that  conversation. 

Mr.  Collnntes  had  asked:  "Why  not  give  the  colonies  all  the  reforms  of  the  mother 
wan  try!"  Had  England  done  so  with  Gibraltar,  Canada,  and  Sierra  Leone.  The 
LTiHtud  mnst  be  gradually  prepared  beforehand.  Nothing  would  yet  be  done  in  the 
1'hilippinea  or  Fernando  Po.  Mr.  Collantes  had  censured  the  law  of  ayuntainiontos, 
without  recollecting  that  the  Marquis  do  la  Habana  (General  Jos*  Concha)  had  de- 
manded it  for  Cuba- 
Mr.  Es-rfen*-.'  Collaxtks  recurred  to  the  Rivero  dinner  incident.  He  said:  "I  stated 
'hat  a  report  had  been  printed  of  a  conversation  lietween  the  ministers  of  state  and 
t'imento,  the  president  of  this  chamber  and  the  United  States  envoy,  mid  I  also  said 
:h»t  this  incident  had  led  the  president  of  the  chamber  to  write  a  letter  to  General 
sirl:IeH  touching  this  arduous  affair,  I  have  therefore  concealed  nothing."  The  docn- 
ibrut  to  which  I  refer  says: 

"Mr.  Martos  observed  here  that  as  soon  as  the  present  government  came  into  power 
' hry«nt  General  Uulce  to  Cuba  with  instructions  to  mnke  the  largest  concessions  to  the 
laliana.  He  granted  them  liberty  of  tho  press,  and  they  used  it  to  denounce  the  gov- 
i  mnient  of  the  revolution.  He  recognized  their  right  to  hold  public  meetings,  and 
rhr y  employed  it  to  despoil  Spain  of  her  territory.  Ft  then  became  plain  that  what  the 
<'iilians  wanted  was  not  liberty,  for  that  was  offered  them,  bnt  independence,  and  that 
"lain  could  not  yield  to  force  without  dishonor. 

"I  offer  these  words  in  proof  of  my  argument,  but  I  have  shown  the  pro  and  con  of 
'-e  question  and  concealed  nothing." 

The  HiNTSTER  of  Fomkkto.  I  shall  reply  but  briefly  to  Mr.  Estlban  Collantes's 
•tatt-menta.  The  document  he  has  read  confirms  what  I  said.  Cuba  may  need  reforms 
'"->  a  greater  or  less  scale,  before  or  after  Porto  Rico;  but  the  flag  of  "Death  to  Spain!" 
!-v.  Wu  raised  there,  and  this  cry  could  not  be  answered  otherwise  than  by  preparing 
It  the  combat.    What  did  Mr.  Martos  say  to  General  Sickles  I    That  some  reforms 

"'  been  essayed,  that  the  enemies  of  the  country  sought  to  make  use  of  them,  and 


consequence,  they  could  not  do  otherwise  than  right.    My  own  private  opinion, 

icn,  ia  that  a  dictatorship  would  be  th<  ■--•---     -'  —■■■<■■■>■■  -'■--"■■■ 

ihrre  are  occasions  in  which  dictatorships 


.vutkfnen,  ia  that  a  dictatorship  would  be  the  best  means  of  speedily  ending  the  i 
-■'■-■     - :._-  : .  = .-.    .    .  .  ■        -.  -  !t  merely  useful,  but  necessary. 


Mr.  Ramos  Caldcron  said  he  would  say  but  little,  as  it  was  nearly  1  o'clock,  and 
'!>■■  i- lumber  must  be  tired.  This  was  not  a  time  for  argument,  but  for  feeling,  when 
'If  hl«rtv  of  30,00(1  slaves  was  proclaimed  by  the  prime  minister.  No  more  important 
'  ■"•;!  had  happened  for  a  century',  save  the  United  States  liberating  their  four  millions 
>'  -laves,  and  the  convention  under  Danton  freed  tho  slaves  in  the  French  colonies. 
fl'  theo  replied  at  some  length  to  Mr.  Collantes's  remarks,  touching  the  action  of  the 
■■rim  of  Cadiz,  the  influence  of  colonial  reforms  on  Spanish  industry,  and  the  ine- 
Lilitj-  of  the  sulfas  of  the  colonics  and  of  Spain.  Could  any  situation  be  sadder,  ho 
i!,  than  that  of  an  enlightened  citizen  of  Porto  Rico  who  travels  in  foreign  lands, 
-  !»  roams  to  Congress,  and  who  is  free  everywhere  save  in  his  native  island.  Even 
i  iriiig  the  reign  of  absolutism,  the  laws  and  organization  of  the  peninsula  extended 
•tl„.  colonies;  now  that  absolutism  is  over,  the  reign  of  uberty  should  be  extended 
'  tbi-m.  And  these  reforms  would  ho  at  once  given  to  Cuba  if  it  were  not  cowardice 
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to  do  so  now.  He  concluded  by  saying  that  the  ten  deputies  from  Porto  Rico  Lad  ih 
proposed  these  reforms  to  the  radical  party,  but  had  simply  urged  the  fulfillment  of 
existing  promises.  Even  if  those  deputies  were  not  here,  the  radical  party  would  have 
fulfilled  its  pledges.    The  principle  of  reform  had  been  guaranteed  in  the  or™ «*™«*™ 


framed  without  the  concourse  of  colonial  delegates.  Their  fathers  bad  freed  Bpiin 
from  the  yoke  of  the  great  captain  of  the  age  (Napoleon,)  and  the  sons  now  aided 
their  mite  to  civilisation  in  freeing  the  slaves. 

General  Gandara  (formerly  captain-general  of  San  Domingo)  spoke  against  re- 
forms. His  own  experience  in  the  colonies  showed  him  that  some  of  these  reform* 
were  nnwise.  No  Spaniard  who  had  been  across  the  Atlantic  did  not  return  of  the 
same  opinion  m  those  who  form  the  Spanish  party  in  the  colonies.  The  only  republi- 
can deputy  who  bad  been  in  Cuba,  Mr.  Villergos,  had  spoken  tbe  other  day  against 
reforms ;  and  the  only  member'  of  the  late  cabinet  who  had  been  in  tbe  Antilles  had 
provoked  tbe  crisis.  All  partisans  of  radical  reform  were  inspired  by  patriotism,  anil 
so  were  those  who  might  differ  from  them  in  some  respects.  No  one  could  oppose  the 
abolition  of  slavery,  tor  example.  He  (General  Gindara)  had  been  a  reformer  since 
1B48,  But  he  objected  to  the  form  of  the  municipal  law  now  given  to  Porto  Rico.  Ji 
restricted  universal  suffrage  and  gave  the  town-councils  autonomic  powers,  restricted 
suffrage,  eliminated  themost  healthful  and  most  Spanish  element  In  Porto  Rico.  Why 
not  rather  leave  universal  suffrage  and  restrict  the  powers  of  the  ayuntamieutot ! 
The  law  attacked  the  principle  of  authority  and  left  the  governor  no  means  of  govern- 
ing. It  might  be  needful  to  limit  the  jrovernor'B  powers,  but  he  should  have  enough 
left  to  enable  him  to  execute  his  mission.  Another  transcendental  reform  wast hr 
separation  of  civil  and  military  commands  where  they  had  never  been  separated 
hitherto.    This  also  grievously  wounded  the  principle  of  authority. 

As  for  the  slavery  question,  be  was  an  abolitionist.  Bat  why  liberate  30,000  slave* 
from  impulse,  and  maintain  600,000  in  bondage  from  motives  of  expediency  1  The 
some  motives  of  expediency  militated  against  the  untimely  emancipation  of  the  30,0»U 
They  ought  to  be  free  if  they  could  be  freed  without  risk.  Moreover,  sndden  emsn- 
cipati  on  could  not  be  accomplished  by  the  mere  command  of  the  governor  when  lie 
receives  the  law.  He  will  have  to  make  "  regulations"  and  take  time  for  its  eufnrcv 
ment.  It  was  better  to  study  tbe  measure  here  maturely  than  to  leave  it  to  be  studied 
afterward  in  Porto  Rico.    He  concluded  by  saying: 

Yon  tell  us  that  you  only  treat  of  Porto  Rico  and  not  of  Cuba  until  not  merely 
peace  but  moral  tranquillity  be  restored.  Well,  then,  I  tell  you  this :  if  Cespedes.  no 
witnessing  reforms  in  Porto  Rico  loys  down  his  arms  and  begs  that  the  same  reform* 
be  given  to  Cuba,  will  you  tell  him  that  it  is  impossible,  because  moral  order  ia  nut 
restored! 

And  by  what  means  will  you  restore  it  I  Will  the  arguments  yon  have  employed 
and  the  antecedents  yon  have  established  lead  you,  against  your  will,  to  give  the  taw 
reforms  to  Cuba.  Can  you  maintain  there  a  municipal  and  provincial  autonomy!  K 
reforms  be  established  in  Porto  Rico  submission  in  Cuba  is  inevitable,  for  they  are  too 
shrewd  not  to  embrace  the  opportunity,  and  they  will  say :  "  We  are  at  your  orden ;  gi*e 
ns  the  some  advantages  you  have  given  Porto  Rioo."  Go  on,  then,  and  give  then  tbe 
means  of  organizing  their  forces  and  preparing  for  an  immediate  and  triumphant  revo- 
lution:  and  you  will  be  forced  to  endure  the  humiliation  of  defeat  without  even  win- 
ning the  gratitude  of  those  yon  have  favored.  »  •  * 

The  discussion  was  her  suspended,  and  the  house  adjourned  at  a  quarter  before  2 
O'clock. 


Synopsis  of  the,  proceeding*  in  lie  dumber  of  deputies,  Madrid,  December  81,  lffll 
[From  la  Oaoeta  de  Madrid,  December  23,  18T3.] 

is  prohibited  In 

law  except  when  they  had  relatives  in  the  latter  island,  and  then  only  at  their  own  de- 
sire, and  in  legal  form.  This  law  had  boon  frequently  evaded  hitherto.  He  asked  tb? 
colonial  minister  if  orders  had  been  given  to  positively  prevent  this  traffic,  now  that 
emancipation  woe  about  to  be  proclaimed  in  Porto  Rico. 

The  Secretary  said  the  question  would  be  communicated  to  the  colonial  minister 

Several  other  questions  were  asked  when 

Mr.  Labra  presented  two  petitions  praying  for  the  abolition  of  the  death  penult; 
and  slavery. 

The  order  of  the  day  was  then  entered  upon  and  Mr.  Ifecerro's  proposition  was  tskrii 
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Mr.  Ramos  Craldemn  rectified  an  observation  mode  by  General  Gandara  the  previous 
riai.  They  meant  to  free  thirty  thousand  slaves  in  Porto  Rico  because  the  island  was 
ft  for  the  measure.  General  Gandara  had  said  Cuba  would  noon  be  pacified.  When 
fat  happened  they  would  free  the  remaining  six  hundred  thousand  slaves,  and  thus  in 
liodi  name  blot  out  slavery  an  Spanish  soil. 

Mr.  Nunez  de  Valaaco  replied  briefly  to  Mr.  EsWban  Collantea'a  speech  of  the  pre- 
vious night.  Mr.  Collantes  bad  said  that  the  interests  of  Catalonia  and  Castile  were 
toond  up  with  those  of  the  Antilles,  and  that  their  floor  trade  was  in  danger  of  utter 
mil.  He  wished  to  reply  as  a  deputy  for  Castile.  He  thought  Mr.  Collantes  labored 
under  a  grievous  error  fraught  with  terrible  consequences  to  Spain  and  the  Antilles,  if 
he  and  his  partisans  regarded  the  colonies  as  mere  sources  of  profit,  and  to  be  worked  as 
Rich.  If  Spain's  prosperity  lay  in  her  trade  with  the  Antilles,  it  could  only  be  kept 
up  by  making  the  Antilles  entirely  Spanish,  identical  with  the  mother  country  in  aims, 
Mings,  language,  rights,  and  laws.  One  province  could  not  be  privileged  ana  another 
enslaved  without  grave  perturbations.  Privilege  engendered  pride,  and  oppression  re- 
bellion. It  should  be  borne  in  mind  that  the  same  waves  that  rolled  Spain's  hymns  of 
freedom  to  the  Antilles  brought  bock  to  her  the  groans  of  slavery,  and  that,  while 
Porto  Rico  was  peaceful,  her  slaves  should  be  proclaimed  men,  and  not  left  to  realize 
that  they  were  men,  and  not  to  fight  for  manhood  and  freedom. 

Mr.  Este"ban  Collantes  said  that  they  were  not  discussing  slavery;  it  was  a  side  issue, 
brought  in  to  divert  attention  from  the  main  points,  and  had  nothing  whatever  to  do 
with  Catalonia's  commerce  or  Castile's  flour. 

Mr.  Nunez  de  Valaaco  said  they  were  discussing  colonial  reform.  Mr.  Collantes  looked 
it  these  solely  from  the  point  of  view  of  expediency  and  not  of  justice.  The  provinces 
of  Castile  had  sent  delegations  to  confer  with  the  government ;  all  had  asked  colonial 
rrfirms.    In  all  Castile  there  were  not  two  men  who  thought  as  Mr.  Collantes  did. 

The  Marquis  of  Sardoval  spoke  in  favor  of  the  proposition.  This  was  the  most  import 
int  issue  since  the  adoption  of  the  constitution  of  186",  It  was  not  strange  that  the  sepa- 
rate groups  of  the  opposition  should  unite  against  it;  some  opposed  it  with  consistent  ad- 
herence to  their  traditional  principles,  while  others  now  denied  the  creed  they  accepted 
Then  the  "conciliation"  was  framed,  showing  that  they  had  then  accepted  it  for  ends  of 
personal  expediency .  The  question  was  grave,  but  none  should  fear  to  grapple  with  it 
in  that  ground,  had  not  the  constituent  cortes  met  and  decided  far  graver  issues! 
Silence  should  no  longer  be  allowed  to  give  consent  to  an  assumption  that  they  did  not 
feel  confidence  in  their  own  freedom,  and  doubted  its  efficacy  in  the  Antilles.  [Good, 
pod.]  It  would  argue  debility  not  to  accept  the  gauntlet  now  thrown  down,  and  the 
rictory  would  assuredly  not  be  with  those  who  sought  to  st  if le  the  right  under  the 
nuntle  of  mnch  patriotism.  Mr.  Collantes  had  concluded  his  address  l>y  telling  the 
"T  of  a  bad  actor,  in  times  of  absolutism,  who,  to  avoid  being  hissed  from  the  stage, 
doted  all  his  speeches  with  the  cry,  "Long  live  Ferdinand  the  Seventh!"  but  up 
tbonght  a  parallel  to  this  actor  was  to  lie  better  found  to-day  in  those  who  wound  he 
their  barren  arguments  with  the  cry  of  "Long  live  Spain!"    [Good.] 

rhe  municipal,  provincial,  or  financial  organization  of  the  Antilles  was  not  under 
diacaminn :  the  real  issue  was  that  of  slavery.  It  was  said  that  no  one  defended 
'livery  in  the  abstract.  But  tbey  were  not  discussing  it  in  the  abstract.  These  were 
'he  tactics  of  the  opposition;  tbey  accepted  abolition  in  principle,  but  rejected  it  in 
form;  they  accepted  reform,  hut  denied  that  the  time  for  reform  hod  come.  Those 
*ho  thought  twenty-five  years  ago  that  there  was  no  obstacle  to  emancipation  within 
i  period  of  twenty-five'  years,  now  that  the  period  is  past,  hold  that  the  time  for  such 
>  measure  has  not  come.  It  was  incredible  that  those  who  had  so  recently  voted  the 
"Jwtitntion  of  1869  should  now  deny  Its  principles.  In  fact  they  could  not  discuss 
hi  principles  now ;  conservatives  and  radicals  adopted  it  in  common,  and  must  sup- 
pwt  it  together;  the  only  is ''  *  ~~ 


denned  line  between  rival  forces.    [Applause.] 

He  complimented  General  Gandara  on  the  good  sense,  earnestness,  and  prudence  of 
hi*  speech,  which  might  be  snmmed  up  as  an  argument  to  show  that  colonial  reforms 
■ere  dangerous,  and  contrary  to  the  opinion  of  the  country.  It  hod  been  said  that  re- 
forms, however  just  and  necessary,  could  not  be  attempted,  because  the  Spanish  party 
^  the  Antilles  opposed  them.  Men  of  all  parties,  tliero,  only  remembered  their  na- 
tionality. All  alike  cried,  "  Long  live  Spain,"  and  all  were  resolute  in  combating  re- 
1'irnM.  Was  the  intelligence  of  the  Spanish  race  like  the  magnetic  needle,  that  lost 
|t»  fixedness  in  certain  latitudes  T  Did  the  liberal  become  an  absolutist  on  reach- 
"•S  tropical  climates  t    If  this  were  so,  he  would  never  cross  the  sens  for  all  the  gold 
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'nni  could  it  be  explained  how  the  slaves  submitted  to  the  lash,  and  how  armies  obeyed 
larir  chiefr'  commands  and  enforced  submission  on  their  mutinous  comrades.   This  w 
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the  mm  in  Cuba.  Some  Spaniards  go  thither  to  seek  their  fortune,  others  ta  practice 
a  liberal  profession,  but  most  of  them  to  hold  government  office,  what  happened  to 
those  who  did  not  sport  the  badge  of  the  volunteers  t  The  lawyer  found  no  client*, 
the  merchant  found  no  custom,  and  there  were  influences  powerful  enough  to  remove 
the  employe*,  unless  all  joined  in  the  general  cry.  An  old  anecdote  would  illustrate  tl« 
situation  in  Cuba.  An  illustrious  poet,  being  asked  why  he  bad  become  a  brother  i>( 
the  holy  inquisition,  replied,  "  I  had  rather  be  the  cook  than  the  chicken-" 

It  matters  naught  to  me  that  the  Spaniards  in  the  colonies  do  not  wish  reform*. 
The  constitutional  convention  did  not  consult  the  Carlists  or  the  moderados  when  it 
gave  Spain  the  liberties  guaranteed  by  the  first  chapter  of  the  constitution.  Here, 
and  here  alone,  must  we  and  the  government  seek  our  inspiration ;  and  if,  perchance, 
the  government  should  bo  swayed  by  other  suggestions  and  other  motives,  and  I  be- 
lieved the  partisans  of  reform  were  in  a  minority,  I,  a  radical,  would  counsel  my  friends 
to  abandon  these  seats.  [Good,  good.]  But  fortunately  this  is  not  the  case.  Con- 
gress is  the  true  representation  of  the  country,  and  should  alone  determine  the  toon* 
of  the  government. 

Why  are  reforms  perilous  T  Must  they  result  in  the  loss  of  the  colonies'  I  recall 
how  often  it  has  been  said  that  the  patriotism  and  valor  of  the  volunteers,  with  the 
concourse  of  the  Cortes  and  the  nation,  are  enough  to  prevent  the  rebellion  from  tri- 
umphing, and  how  I  have  beard  it  said  that  the  rebellion  was  crushed,  and  that  the 
bands  remaining  in  the  swamps  were  bands  of  outlaws ;  but,  if  it  be  true  that  the  vol- 


ume in  the  swamps  were  bands  of  outlaws ;  but,  if  it  be  true  that  the  \oi- 
ready  to  sacrifice  life  and  treasure  to  prevent  the  plucking  of  the  rii-h  gem 
of  Cuba  from  the  diadem  of  Castile,  do  you  believe  they  will  be  against  ns  when  in- 
forms are  extended  to  those  regions  t  It  would  be  the  same  as  saying  that  the  patriot- 
ism of  the  volunteers  is  mainly  interest.  And,  as  I  do  not  believe'  this,  from  this  place 
Isay  to  the  volunteers  that  they  have  officious  friends  here  who  do  them  grievous  wrong 
-n  supposing  that  they  will  renounce  their  defense  of  the  integrity  of  the  nation  ii 


reforms  be  accomplished.     [Applause.] 

The  orator  then  cited  the  past  record  of  Mr.  Ayala  and  General  Serrano.  After  Ibe 
battle  of  Alcolea,  Mr.  Ayala  said :  "The  revolution  we  have  effected  is  so  great,  h> 
mighty,  that  the  limits  of  the  peninsula  cannot  contain  it,  and  its  beneficent  effect- 
reocb  beyond  the  seas.  Liberty  goes  out  to  the  colonies,  and  their  representative.' 
shall  come  hither,  who  shall  be  deemed  our  brethren  and  shall  have  an  equal  part 
with  ns  in  the  government  of  the  nation." 

And  in  1667,  when  the  moderados  were  in  power,  the  Duke  de  la  Torre,  (Serrano.1 
captain-general  of  Cuba,  freely  and  without  pressure,  made  a  report  to  the  colonial 
minister,  Mr.  Castro,  in  which  he  said : 

"  I  have  been  led  to  recognize,  and  I  can  do  no  less  than  say  to-day  to  Her  Majesty '* 
government,  with  all  the  loyalty  of  my  character  and  impelled  by  my  most  intimate 
convictions,  that  the  complaints  of  the  Cubans  are  just,  that  their  aspirations  are  legiti- 
mate ;  that  there  is  no  reason  why  they,  Spaniards  like  ourselves,  should  have  no  pme 
nor  any  voice  whatever  in  the  government,  nor  even  one  of  the  constitutional  guaran- 
tees to  which  we  of  the  peninsula  are  entitled;  that  there  is  no  reason  why  a  military 
and  absolute  government,  from  the  highest  to  the  lowest  in  the  scale,  should  be  Ibr 
sole  rule  in  the  Antilles ;  and  that  now  is  the  fitting  time — and  lot  not  the  government 
forget  it — to  take  advantage  of  the  internal  and  external  circumstances  that  favor  the 
political  reform  urgently  demanded  by  the  Spaniards  in  the  colonies,  and  which  it  is 
just  and  proper  to  grant  them  without  delay. 

"As  for  the  domestic  government  of  the  island  of  Cuba,  the  extent  of  its  territory 
makes  it  indispensable  to  divide  it  into  several  provinces,  in  order  to  avoid  an  excessive 
centralization  prejudicial  to  all  interests.  The  island  was  formerly  divided  into  three 
departments,  •  *  *  but  it  seems  to  me  that  the  increase  in  its  population  justifies 
the  division  of  the  island  into  six  provinces,  which  1  have  heard  recommended  '>>' 
many  Cubans,  and  which  would  be  Havana,  l'ina  del  Rio,  Mat  ouzos,  Villaclara,  Puerto 
Principe,  and  Santiago  de  Cuba.  There  is  no  reason  whatever  why  these  provinces 
should  not  be  organized  in  conformity  to  the  '  Laws  of  the  India*,'  before  cited,  in 
the  same  form  and  manner  as  those  of  the  peninsula,  with  their  provincial  assemblies 
and  councils,  the  former  being  chosen  conformably  to  the  electoral  law  which  may  h* 
established  for  deputies  to  Congress,  and  the  latter  nominated  by  the  superior  ril  i! 
governor  from  a  list  proposed  by  the  assemblies,  seeing  that  such  appointments  by  the 
supreme  government  offer  difficulties  that  wilt  readily  be  appreciated.  Each  proving 
should  have  a  government  without  military  command,  as  in  the  peninsula ;  and.  in 
order  to  secure  able  men,  natives  of  the  island  and  familiar  with  its  needs,  it  woulil  h* 
better  that  they  should  lie  named,  or  at  least  proposed,  by  the  superior  governor.'' 

With  respect  to  the  most  important  issue,  the  slavery  question,  General  Serrano 

"  And  hence  the  most  salient  among  all  the  questions  is  that  of  slavery,  an  unfortu- 
nate heritage  which,  always  a  moral  evil,  is  to-day  the  source  of  most  serious  peril". 
both  domestic  and  foreign,  which  menace  our  transmarine  provinces,  and  (■omprmuise 
the  dignity  and  the  peace  of  the  Spanish  nation.    Thus  it  was  seen  that  the  Dnkr  de 


la  Tone  declared  in  1987  that  the  honor  and  tranquillity  ol  the  nation  were  compro- 
mised by  slavery.  And  -why  should  they  not  now  deem  that  the  present  situation  of 
Cuba  was  due  to  their  disregard  of  these  foreseen  counsels  P    [Marks  of  approval.] 

And  afterwards  he  says : 

-It  is  a  qnestion  of  humanity,  and  under  the  pretext  of  humanity  we  are  ever  men- 
aced, and  more  and  more  day  by  day,  with  a  disturbing  and  humiliating  foreign  inter- 
vention, bo  long  as  we  maintain  slavery  in  onr  transmarine  possessions/1 

That  was  to  say.  (the  Marquis  of  Sardoval  continued,)  that  no  other  reforms  could 
t-e  attempted  until  slavery  was  abolished.  The  Duke  de  la  Torre  thought  so  at  that 
time,  and  the  radical  party  could  uot  afford  to  be  less  prominent  than  he  in  conceding 
reforms.     He  continues : 

*■  In  England,  in  France,  and  also  in  Spain,  there  are  anti-slavery  societies,  which  are 
steadily  gaining  in  the  public  opinion,  for  the  motto  of  their  standard  appeals  to  their 
sympathies,  and  they  will  end  by  exerting  an  irresistible  moral  influence.  Let  us 
make  haste  to  work  to  the  same  end  with  freedom  and  prudence,  lest  the  current  of 
almlition  come  to-morrow  anil  sweep  us  away  with  it,  overwhelm  rug  all  interests  alike, 
without  the  guidance  of  reason  and  without  any  possible  compensation  for  the  slave- 
There  was  an  argument  that  seemed  to  be  the  Antilles  argument  of  the  qnestion.  It 
had  been  asserted  that  white  labor  was  impossible  in  those  regions,  but  on  this  point 
also  the  Duke  de  la  Torre  dissents  from  the  common  opinion.    He  says : 

"On  very  many  plantations  in  Cuba,  and  especially  in  Porto  Rico,  the  erroneous 
idea  has  been  dispelled  *  *  that  the  whites  could  not  stand  field-labor  in  tropical 
rhmates,  and  since  their  aptitude  for  such  labor  has  been  demonstrated,  the  first  dnty 
incumbent  upon  those  of  us  who  are  interested  in  the  prosperity  of  the  Antilles,  is  to 
favor  white  emigration  thither  by  all  possible  means,  white  labor  being  the  most 
printable  system,  and  the  only  one  that  offers  no  perils  in  the  future,  and  to  prohibit 
absolutely  any  other  race  wbntever." 

The  Marquis  of  Sardoval  concluded  by  congratulating  the  government  and  the  na- 
tion on  the  firm  gronnd  it  had  taken  in  defense  of  reforms,  of  justice,  and  of  right. 
[Applause.] 

General  Gandara  replied  briefly.  He  had  been  a  consistent  advocate  of  reform  be 
(•"re  the  Marquis  of  Sardoval  was  born,  and  was  still.  He  did  not  know  whether  the 
object  of  reading  from  the  record  of  Mr.  Ayala  and  General  Serrano  was  to  show  that 
they  contradicted  themselves,  but  he  was  sure  those  gentlemen  would  continue  to 
•Wend  those  views,  and  if  they  did  not,  he  (Gandara)  would  defend  those  views  on 
hia  own  Recount.  But  it  was  easy  and  popular  to  defend  the  slave  in  the  regions  of 
The  ideal,  just  as  it  was  difficult  and  unpopular  to  seem  to  defend  slavery  even  on  prae- 
lirsl  grounds.  He  was  as  good  an  abolitionist  as  the  Marquis  of  Sardoval ;  tbey  only 
tittered  as  to  the  manner  of  abolition,  gradual  or  immediate.  The  black  race,  for 
which  the  United  States  and  the  French  convention  had  done  so  ranch,  was  ungrate- 
ful. The  convention  decreed  them  freedom,  bnt  in  doing  so  it  decreed  the  extermina- 
tion of  the  whites.  What  was  the  present  vocation  of  the  Havtiau  negroes  1  Accord- 
ing to  General  Ghebrard,  their  President,  350,000  of  the  700,000  inhabitants  of  Hayti 
belonged  to  the  secret  society  of  Bodur,  an  anthropological  society,  which  stole,  sacri- 
ficed, and  devoured  children.  This  was  a  fact,  and  had  come  under  General  Giiudara'e 
nwn  observation  while  governor  of  San  Domingo,  when  twenty-four  child-eaters  had 
l*-en  executed  by  President  Uhebrard'a  orders.  Give  sudden  freedom  to  such  a  race 
and  tbey  would  relapse  into  barbarism.  This  wss  the  result  of  the  exaggerated  phi- 
lanthropy of  the  convention. 

Slavery  was  abolished  in  the  United  States  against  Lincoln's  own  desires,  for  he  had 
Iboaght  to  end  it  with  the  close  of  the  century,  and  its  speedier  abolition  was  due  to 
a  war  which  rained  the  country  and  imposed  the  hardest  laws  of  war  on  the  con- 
inered.  The  South  still  groans  under  those  laws.  He  had  already  shown  the  distinc- 
tion between  Cuba  and  Porto  Bico  with  respect  to  reforms.  There  were  two  parties 
m  Porto  Bico,  and  insurrection  was  latent  there ;  bnt  Cuba  was  in  a  state  of  war,  and 
be  deplored  that  a  Spanish  Congress  and  government,  inspired  by  a  grand  ideal,  should 
hi  grievously  err  as  to  decree  reforms  which  would  favor  the  rebels  in  Cuba. 

General  Gandara  closed  by  alluding  to  the  Marquis  of  Sardoval's  dread  of  crossing 
the  seas  lest  he  should  lose  the  sentiments  of  liberty.  This  was  not  so.  The  sense  of 
liberty  was  not  loaf,  lint  that  of  patriotism  was  strengthened.  Bo  certain  was  he  on 
ibis  point,  that  be  would  willingly  agree  to  accept  the  marquis's  views  if  the  latter 
■  onlil  make  the  voyage  and  judge  for  himself. 

The  Marquis  of  Sardoval  was  glad  to  hear  that  General  Serrano  and  Mr.  Ayala  held 
the  same  views  now  as  they  did  then. 

Mr.  Alvarez  Bturallal  opposed  the  motion.  He  had  risen  from  a  nick  bed  and 
'"roe  thither  in  order  to  "  pulverize  a  miserable  calumny."  He  hod  been  accused,  se- 
cretly and  openly,  of  having  connived  with  the  president  of  the  conncil  in  making  his 
interpellation  of" a  few  days  before — of  being  Mr.  Zorrilla's  accomplice  in  a  shameful 
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farce!  He  "fulminated  his  scorn  against  such  calumnies, "  and  abandoned  item 
to  the  contempt  of  the  chamber.  Hie  aim-mod  patriotism  impelled  him  to  make  his 
interpellation,  and  he  would  have  addressed  it  to  any  ministry  whatever  under  similar 
circumstances.  The  ministry  had  taken  advantage  of  his  interpellation  to  precipitate 
a  crisis,  which  fortunately  had  shown  that  the  radical  party  was  divided  upon  an  iwr.e 
in  which  the  government  now  claimed  to  represent  the  whole  party,  and  even  now  raw 
of  the  ministers  refused  to  follow  the  rest  in  the  pathway  of  perdition.  This  demon- 
strated that  it  was  not  a  party  issue,  but  a  national  question,  affecting  the  integrity  of 
the  country. 

What  changes  had  taken  place  since  Hr.  Zorrilla  made  his  elaborate  declaration 
that  the  policy  of  the  government  in  Cuba  and  Porto  Rico  would  be  the  policy  at  the 
Cuban  volunteers!  That  declaration,  which  bad  re-assured  the  minds  of  all,  wis 
seconded  by  Mr.  Mosquera,  who  proclaimed  his  purpose  to  follow  the  policy  of  his 
predecessor,  Mr.  Ayala.  He,  who  was  now  the  chief  paladin  of  reform,  in  1968  denied 
that  slavery  was  what  it  was  alleged  to  be,  and  had  again  and  again  maintained  that 
not  a  single  reform  could  be  given  to  Cuba  and  Porto  Rico  until  material  pacific at™ 
should  be  followed  by  moral  tranquillity.  In  this  very  Congress  Mr.  Zorrilla  bid 
answered  Hr.  SnnromS  and  opposed  immediate  reforms.    Mr.  Bugallal  then  added: 

"1  cannot  bring  myself  to  believe,  for  the  honor  of  my  country,  that  the  words  of 
the  message  of  the  President  of  the  United  States  could  have  had  any  direct  inflow' 
upon  the  course  of  this  government ;  but  I  tell  tbe  minister  of  state  that,  in  vie*  of 
such  a  declaration,  I  would  have  completely  refused  all  reforms,  and  would  never  hive 
permitted  a  foreign  government  to  mark  out  for  me  not  merely  the  path  of  the 
immediate  abolition  but  also  that  of  reforms." 

Here  Hr.  Bugallal  read  extracts  from  the  President's  message. 

"I  leave  ft  to  the  judgment  of  tbe  house  if,  Immediately  upon  this  publication,  it 
comports  with  our  national  dignity  to  undertake  colonial  reforms  at  such  a  time. 
When  a  foreign  government  dares  to  designate  a  specific  question  as  a  cause  of  pertur- 
bation in  a  Spanish  province,  and  to  indicate  a  specific  solution  anil  the  necessity  for 
adopting  such  reforms,  it  is  not  the  time  for  a  proud  and  dignified  nation  to  undertake 

Mr.  Bugallal  then  argued  that  the  ata/wa  of  Cuba  and  Porto  Rico  was  identical 
socially,  and  that  no  discrimination  could  be  made  between  tbom.  A  powerful  se- 
cessionist element  existed  in  both  islands.  Spanish  liberties  could  not  be  extended  in 
possessions  where  such  ideas  obtained,  and  where  open  enemies  of  Spain  sought  those 
liberties  in  order  to  conspire  against  her.  The  commissioners  of  1B67  had  practically 
demanded  Cnban  independence  by  recommending  an  insular  congress  with  power  !« 
vote  their  own  budget.  They  were  now  rebels,  and  all  the  rights  enjoyed  by  Span- 
iards were  about  to  be  pnt  in  their  hands. 

Mr.  Bugallal  then  examined  the  municipal  decree  of  Porto  Rico.  It  gave  the  town' 
power  to  elect  their  alcaldes  without  governmental  intervention ;  this  privilege  had 
worked  great  evils  in  Spain,  and  they  would  be  worse  in  the  Antilles.  The  schools  anil 
the  clergy  were  under  the  control  of  the  town-boards,  whose  moral  influence  was  the* 
unlimited.  The  town-boards  could  levy  taxes  on  articles  of  consumption,  and  if  in- 
imical to  Spain — as  they  would  be — they  could  exclude  Spanish  products  and  farm 
those  of  the  United  States.  Worst  of  all  they  could  arm  a  militia  to  fight  against 
Spain.  The  decree  was  also  unconstitutional  under  the  106th  article,  which  limited 
the  power  of  the  government  to  proclaiming  the  municipal  law  of  the  constituent 
Cortes.  And  none  of  these  grave  evils  were  to  be  lessened  by  conceding  a  provincial 
assembly,  and  separating  the  military  authority  from  the  civil.  On  this  point  be  had 
nothing  to  add  to  what  General  Gandara  bad  said  tbe  day  before.  He  concluded  by 
flaying  that  no  one  opposed  abolition,  for  all  were  abolitionists  by  reason  of  brine; 
Christians  and  Europeans.  The  question  was,  should  it  be  immediate  or  gradual  I  The 
former  was  dangerous  and  unconstitutional.  The  only  safe  path  lay  in  the  direction 
of  Blow,  gradual,  and  steady  reforms  for  the  colonies.  The  inexperience  of  the  libenus 
of  1812  and  1820  had  caused  great  losses  for  Spain.  If  the  lessons  then  given  were  un- 
heeded, the  remaining  portions  of  the  land  of  Columbus  would  be  irreparably  Inst. 

Mr.  Labra  supported  the  motion  in  a  most  eloquent  speech.  He  would  say  but 
little,  the  chamber  was  fatigued,  and  all  were  impatient  to  hear  the  eloquence  of  Co*- 
*--"—,    But  as  a  deputy  from  Porto  Rico,  he  must  reply  to  tbe  attack  lately 

^presentation  from  that  island.    He  and  his  colleagues  represented  the  desire 


telar.  But  as  a  deputy  from  Porto  Rico,  he  must  reply  to  the  attack  lately  made  m 
the  representation  from  that  island.  He  and  his  colleagues  represented  the  desire  " 
the  island  for  the  termination  of  the  state  quo  and  the  concession  of  tbe  rerun 
promised  by  the  revolution.  They  represented  not  merely  the  liberal  party  of  tli# 
island,  bnt  almost  the  whole  population.  They  sought  reforms  constitutionally  and 
-    through  the  action  of  the  nation.    They  were  accused  of  impatience  and  of  disturbim: 

{ublio  tranquillity,  of  avoiding  public  debate  on  the  suljject,  and  of  being  actuated 
y  selfish  motives.  They  had  remained  silent,  however,  for  three  years,  awaiting  the 
eonsolidation  of  the  work  of  the  revolution  and  a  Cortes  that  should  represent  the 
liberal  voice  of  the  nation,  knowing  that  when  such  a  time  arrived,  reaction  in  the 
colonies  would  no  longer  be  possible,  and  as  Lincoln  said  on  emancipating  four  millions 


Ml  many  indi 
desired  perfi 


gtneous  accord.    Some  desired  perfect  assimilation  with  Bpain  ;  others,  himself  among 

■hem,  sought  colonial  autonomy ;   but  all  had  agreed  to  ask  no  more  than  what  was 

-»BdT»y  the  constituent  Cor'-      ""    -  ,; !  ~   '   '      '  *"  '  "'      ^      '    '  ' 


promised  t>y  the  constituent  Cortes.  They  did  not  come  to  defend  theories,  but  t 
demand  the  fulfillment  of  the  laws,  first,  because  these  laws  met  the  needs  of  Porto 
Kieo,  and  secondly,  because  there  was  nothing  more  disturbing,  more  immoral  In  the 


jf  a  people 


leave  taws  unfulfilled,  and  through  neglect  or  malice  t< 
a  dead  letter.    They  demanded  nothing  more  than  obedience  t( 


l'Wh  article  of  the  constitution,  which  provided  that  the  government  of  the  Antilles 
should  be  reformed  as  soon  as  deputies  were  present  from  Cuba  or  Porto  Rico.  And, 
therefore,  they  demanded,  nut  colonial  autonomy,  but  the  fulfillment  of  the  3d  and 
4th  articles  of  the  two  laws  of  June,  1870,  which  directed  the  government  to  nromul- 
;lfe  them  at  once  in  the  colonies.  They  asked  the  fulfillment  of  the  21st  article  of 
the  preparatory  abolition  law,  which  promised  a  definitive  law  of  abolition,  with  in- 
demnity for  those  left  in  slavery  by  the  law  of  1870. 

Those  laws  were  not  now  under  discussion.  The  Porto  Kienn  delegation  had  not 
fumed  them.    They  were  framed  by  many  of  those  who  to-day  combated  them. 

He  well  knew  what  was  the  Achillean  argument  of  those  who  opposed  the  execution 
of  those  laws  in  the  Lesser  An  tills..  "All  of  us,"  it  was  said,  "are  partisans  of  reform, 
but  with  discretion,  and  at  the  proper  time.  All  of  us  agree  that  reforms  will  work 
no  harm  in  Porto  Rico.  The  abolition  of  slavery  is  easy  there,  and  political  reforms 
will  encounter  but  few  obstacles.  But  the  fact  is,  that  whatever  is  undertaken  or  done 
nil*  in  Porto  Bico  anticipates  what  is  to  be  done  in  Cuba,  and  we  must  not  fall  into 
uip  mare  spread  for  us  and  reach  Cuba,  against  our  will,  by  the  path  of  Porto  Bico." 

Pram  the  time  Mr.  Labra  first  took  his  seat  as  a  Porto  Bican  deputy  until  now,  he 
had  frankly  maintained  that  the  Cuban  issue  was  not  one  of  mere  force.  It  was, 
however,  sought  to  mystify  the  issue  ;  to  reach  Porto  Bico  by  the  path  of  Cuba,  and 
to  •  ilhhold  reforms  from  the  lesser  island  under  the  pretext  of  the  situation  in  the 
irtcater  one.  Under  cover  of  this  they  were  asked  to  deny  and  renounce  for  the  colo- 
nit*  ail  the  conquests  of  the  revolution,     Such  a  course  meant  national  dishonor  and 

Porto  Rico's  record  was  loyal.  She  had  resisted  the  secession  movement  of  Latin 
.•jnerica  in  1H22,  and  fought  for  Spanish  integrity  in  the  war  of  Santo  Domingo.  Till 
1  ~'J7  she  had  had  the  same  laws  nutl  municipal  government  as  the  peninsula.  It  was  false 
that  a  secessionist  paxtv  existed  there.  The  Lares  affair  was  a  mere  riot ;  it  was  unjust 
T<>  rnndemn  the  whole  island  therefor. 

What  was  the  prime  need  of  the  island  T  The  abolition  of  slavery.  When,  in  18*56, 
1'orto  Kico  was  consulted  for  the  first  time  as  to  her  wants,  she  begged  for  abolition, 
tor  she  felt  herself  unworthy  to  ask  for  her  own  liberties  until  she  had  given  freedom 
to  ber  slaves.  And  since  that  time  her  deputies  had  deemed  it  their  first  duty  to 
<1emand  the  emancipation  of  the  small  and  lessening  number  of  slaves  in  that  island, 
la  this  they  bad  been  ably  seconded  by  their  constituents,  who,  dissatisfied  with  the 
incomplete  l»w  of  1670,  had  since  voluntarily  manumitted  many  of  their  slaves.  The 
die  was  cant.     The  colonial  issue  was  now  defined.    "Liberty  to  all!"  was  their  rally  ing- 

Mr.  Labra  then  recounted  the  history  of  the  peace  of  Amiens,  by  which  the  slave- 
trade  was  revived  and  the  slaves  already  freed  were  re-enslaved,  thus  precipitating  the 
tragedy  of  Santo  Domingo,  which  was  in  no  wise  the  result  of  abolition.  The  dying 
'i  lie  on  Saint  Helena  was  haunted  by  the  memory  of  this  act,  and  the  curse  of  Tous- 
lint  I'Ouverture  would  forever  rest  on  the  dynasty  of  Napoleon. 

He  concluded  by  saying: 

"Forward,  radicals!  Forward,  men  of  September  J  Our  work  is  just,  and  must 
i-dmind  to  the  welfare  of  the  country.  Henceforward  we  can  close  onr  opened  arms 
t"  none  because  they  think  differently  from  us.  It  is  impossible  that  there  can  be 
'[■aniarda  and  anti-Spaniards  in  the  Antilles  instead  of  conservatives  and  liberals. 
S«:  those  islanders  may  dwell  with  us,  free  as  in  the  United  States,  expansive  and  quiv- 
ering with  life  as  in  South  America,  and  happy  as  in  the  English  West  Indies.  To- 
Lftber  with  us  they  may  tread  the  path  of  the  future  and  ot  humanity,  for  there  is 
n«m  (or  all  patties — republican,  monarchical,  radical,  and  conservative  alike — beneath 
'in-  standard  of  Spain;  and  all  shades  and  tendencies  of  opinion  may  dwell  in  the 
luzust  bosom  of  our  fatherland.    I  have  done." 

Mr.  Caste lar  then  delivered  a  thrilling  oration  in  favor  of  the  measure.  His  speech, 
translated  from  his  own  revised  manuscript,  will  lie  found  in  Appendix  H. 

The  Minister  of  State,  (Mr.  Mabtos.)  The  speeches  made  against  this  proposition 
lu/ir  a  reply  necessary  on  the  part  of  the  government ;  but  a  partial  reply  has  been 
>lnady  nude  by  the  minister  of  fomento  last  night.  You  have  just  heard,  deputies, 
'Is-  <iration  of  Mr.  Castclor,  who  is  already  fully  aware  that  it  is  not  because  of  my  per. 
-n»l  affection  for  him,  hut  because  I  share  the  opinion  of  all  those  who  have  had  the 
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Sood  fortune  to  hear  him,  that  I  regard"  him  as  the  first  orator  in  the  world.  It  is  in 
□nor  for  Spain  that  the  most  inspired  accents  heard  in  the  wholo  world  are  utieml 
by  a  Spanish  deputy,  and  are  born  in  and  spread  abroad  from  the  Spanish  tribune.  A 
great  obligation  rests  upon  the  government  iu  this  debate ;  bat  under  the  present  cir- 
cumstances it  oannot  discharge  it.  The  same  thing  occurs,  gentlemen,  in  tbe  moral 
life  as  in  the  physical  life :  when  we  journey  on,  oppressed  with  weariness  sad  thirst, 
through  desert  sands,  it  is  not  possible  for  us  to  pass  for  from  tb.B  cool  spring  that 
slakes  onr  thirst,  and  when  we  ore  in  the  midst  of  darkness  it  were  vain  to  hinder 
our  eyes  from  drinking  in  the  radiance  of  the  light  that  shines  through  onr  gloom; 
and  so,  also,  it  were  vain  for  me  now  to  seek  to  enchain  yonr  attention.  But  I  csnnnt, 
deputies,  omit  to  make  a  few  remarks  in  reply  to  certain  phrases  of  most  serious  import 
uttered  by  Mr.  Bugallal. 

"The  debate  is  closed.  Mr.  Castelar  has  spoken  the  last  word ;  the  slaves  in  Porto 
Rico  are  already  free!     [Great  applause.] 

"The  law  of  abolition  to  be  submitted  to  yon  by  the  government  is  the  form  hy 
wbich  we  are  about  to  realize  this  grand  hope,  but  is  the  form  and  nothing  more. 
since  the  inspired  utterance  of  Mr.  Castelar,  which  will  be  legally  corroborated  by  tW 
vote  of  the  parliament,  in  reality  is  the  final  consecration  of  the  liberty  of  those  men 
henceforth. 

"The  senate  yesterday  was  the  scene  of  a  great  debate.  Interests  which  I  mawrt 
lifted  np  their  voice  then  and  there  against  reform ;  but  the  vote  of  that  body  was  the 
same  as  the  vote  of  this  chamber  the  other  day.  The  Spanish  chambers  have  sjioken. 
The  abolition  of  slavery  in  Porto  Rico  shall  soon  be  an  accomplished  fact.  [Prolonged 
and  repeated  applause."! 

But  from  whence  do  these  reforms  spring  t  I  regret  to  have  heard  from  the  lips  of 
a  Spanish  depnty  that  the  purposes  of  this  government,  whicb,  in  fine,  represents  the 
dignity,  the  high  bearing,  and  the  independence  of  tbe  Spanish  nation,  and  the  voire 
of  the  two  chambers  do  not  respond  to  the  inspiration  of  our  consciences,  to  the  necessity 
of  discharging  solemn  obligations  we  have  publicly  contracted,  but  that  they  are  due 
to  the  dictation,  to  the  menaces,  perchance,  of  some  foreign  nation.  No !  No  one  run 
believe  this,  no  one  has  tbe  right  to  say  this;  and  tin™  words  of  Mr.  Bugallal's  hue 
prompted  me  to  rise  and  dispel  the  shadow  which  seems  to  linger  in  his  mlud. 

Mr.  Bugallal  did  not  say,  as  it  has  been  said,  however,  elsewhere,  that  we  propow 
the  abolition  of  slavery  because  we  are  forced  to  do  so  by  England  and  the  United 
States  ;  hut  the  honorable  gentleman  has  regretted  that  this  project  of  reform  should 
have  coincided  with  certain  utterances  in  the  message  of  the  President  of  the  Unite! 
States.  ^^ 

Well,  then,  Mr.  Bugallal  is  doubtless  unaware  that  the  ministerial  crisis  brought 
about  by  the  measure  which  has  given  rise  to  this  debate  took  place  in  tbe  bosom  of 
the  cabinet  toward  the  end  of  November  Inst,  and  that  the  Congress  of  Washington 
was  opened  the  first  Monday  in  December;  consequently,  when  this  government  hwi 
already  resolved  to  extend  reforms  to  the  island  of  Porto  Rico,  and  when  its  re- 
solve to  grant  them  was  so  firm  that,  because  it  would  not  recede  from  this  path,  it 
had  to  undergo  the  bitterness  of  losing  several  of  its  members,  the  message  of  Presi- 
dent Grant  was  not  yet  read,  and,  perhaps,  not  yet  written.  Let  Mr.  Bugallal  there- 
fore give  no  heed  to  this  coincidence,  let  him  rejoice  at  it  as  a  good  Spaniard  and 
understand  that  if  there  has  been  any  influence  at  work  it  is  more  likely  that  the 
knowledge  of  this  purpose  of  the  Spanish  government  (which  I,  as  minister  of  state. 
knowing  the  applause  it  would  receive  from  all  Europe,  took  good  care  to  communi- 
cate by  telegraph  to  all  the  world)  may  have  led  to  the  substitution  of  approbation  tor 
censure,  and  that,  perhaps,  to  the  knowledge  of  this  intention  it  is  dne  that  the  Presi- 
dent of  the  United  States  has  said  what  no  President  of  those  States  has  ever  before 
said  in  speaking  of  Spain  and  Spanish  governments. 

Neither  has  Mr.  Castelar  any  cause  for  alarm.  He  need  not  fnlininate  the  invinri- 
ble  bolts  of  his  eloquence  against  the  opposition  of  the  military  aristocracy.  Oar 
worthy  generals  are  not  elements  of  discord  nor  instruments  of  reaction,  either  in 
America  or  in  Spain.  Our  army,  which  is  pouring  out  its  blood  in  defense  of  the  in- 
tegrity of  the  country,  would  welcome  with  applause  a  peace  that  would  end  thi> 
cruel  war;  and  there  in  a  way  of  ending  the  war  iu  Cuba  otherwise  than  by  the  mel- 
ancholy means  of  extermination,  for  extemunntion  will  never  end  it ;  and  the  tim*h»> 
come  for  the  army  of  our  soldiers  to  make  room  for  the  passage  of  the  impatient  army 
of  onr  ideas. 

It  is  not  true  that  we  have  no  minister  of  war  now;  neither  is  it  true  that  "e 
would  have  none  if  we  were  to  suffer  the  misfortune  of  losing  from  our  midst  •>"' 
worthy  General  Cordova,  whose  patriotic  and  honorable  ronree  was  so  justly  taud«l 
yesterday  by  the  president  of  the  council.  If  General  Cordova  should  one  day,  aban- 
don this  bench,  we  would  have  a  minister  of  war. 

But  the  time  for  voting  is  at  hand,  and  "tbe  government  demands  that  the  ayes  an ■! 
noes  I*  taken.  Would  to  God  all  party  views  might  !>e  merged  in  the  sentiment  ol 
patriotism  and  love  of  Spain!    And  know  this,  deputies,  this  most  laborious  parlis- 
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a  labors  no  more  glorious  coronation  than  to  decide  now,  in  principle, 
vhen  the  law  is  before  it  for  discussion,  the  immediate  freedom  of  the 
slaves  in  Porto  Rico."    [Great  applause. J 

Mr.  Laaala  obtained  the  floor  and  askod  that  certain  extracts  from  the  debate  on 
the  "I-abra  proposition"  of  1871  should  appear  in  the  official  reports  of  this  day's 
proceeding!*,  which  was  accorded. 

The  proposition  submitted  by  Hr.  Bccerra  being  again  read,  and  the  ayes  and  noes 
thereon  being  demanded,  it  was  approved  by  SI 4  votes  to  IS. 
The  chamber  adjourned  at  a  quartet  past  seven  o'clock. 


[ Translated  from  the  verbatim  report  corrected  by  Mr.  Caatelar.] 

Me(wit.vrh  Deputies  :  I  trust  the  chamber  will  pardon  me  if  I  begin  my  address  by 
reading  a  few  paragraphs  from  previous  speeches  of  mine,  which  are  necessary  to  ex- 
plain and  justify  my  personal  position  in  this  debate. 

<)n  the  SOtb  of  June,  187(1,  the  most  essential  of  the  issues  before  us,  the  slavery 

ration,  was  under  discussion  as  it  is  to-day,  and  I  then  uttered  the -words  I  now 
m  needful  to  read  to  the  chamber:  "In  the  revolution  of  September  there  were  two 
nintive  forces,  one  analogous  to  the  French  movement  of  1830,  the  other  analogous  to 
Ibit  of  1B48.    The  radical  and  conservative  parties  believed  they  had  signed  a  com- 

Kt  in  the  constitution  of  1869,  whereas  they  had  simply  signed  a  truce ;  they  he- 
ed they  had  found  a  common  channel  in  which  to  mingle  their  currents,  whereas 
[hey  had  in  reality  but  found  a  new  field  of  battle  whereon  to  measure  their  strength." 
And  afterward,  when  I  was  combating  the  first  imperfect  law,  the  product  of  a 
coalition,  I  proposed  that  it  should  be  replaced  by  a  radical  law,  and  I  spoke  these 
■orris:  "Yoor  law  is  not  a  law  of  charity,  it  is  not  a  law  of  humanity ;  your  law  aggra- 
vates the  evils  instead  of  curing  them.  When  the  canceling  sore  is  deep,  palliatives 
are  of  no  avail ;  a  cautery  is  needed.  And  the  cautery  is  to  be  found  in  the  amend- 
ment I  have  the  honor  to  propose  to  you ;  it  is  to  be  found  in  the  immediate  abolition 
"f  human  bondage." 

Three  years  have  passed,  deputies,  and  the  immediate  abolition  of  slavery  is  now 
proposed  in  this  place,  and  will  be  presented  to  you  through  the  initiative  of  the  gov- 
ernment at  an  early  day.  And  now  I  ask  of  you,  I  ask  of  all  those  of  honest  conscience, 
ran  any  one  be  surprised  at  my  personal  attitude  in  this  debate  T  Nevertheless,  depu- 
ties, I  do  not  speak  of  my  own  will  and  choice  ;  although  I  might  have  invoked  these 
Irecedents  in  support  of  my  course,  I  have  hitherto  refrained  from  speaking  because  I 
» not  seek  to  reap  in  politics  an  egotistical  satisfaction;  the  triumph  of  principles 
and  the  good  they  may  bring  to  the  people  can  alono  satisfy  mo.  I  do  not  speak  of  my 
own  will ;  I  speak  because  of  exigencies — nay,  more  than  exigencies,  I  speak  because  of 
rommands ;  nay,  more  than  commands,  1  speak  because  it  is  the  authoritative  will  of 
the  republican  minority  that  I  should  do  so.  Those  who  hoar  me  well  know  that,  al- 
though in  other  legislatures  I  have  spoken,  perhaps,  too  often,  in  this  Parliament  and 
in  this  term  I  have  not  even  broken  silence. 

Grave  misinterpretations  have  elsewhere  been  given  to  this  silence,  inspired,  in  my 
judgment,  by  an  exalted  sentiment  of  patriotism  and  by  the  highest  convictions  of 
ju-ttice;  grave  misinterpretations  whose  wave  shock  has  been  withstood  by  the  firm 
weuitv  of  my  conscience,  and  which  have  been  lost  in  the  just  oblivion  of  public  opin- 
ion. Subsequently,  eminent  deputies,  of  all  the  conservative  parties,  some  of  whom 
now  hear  my  words,  and  others  of  whom,  unfortunately  for  themselves  and  for  us,  are 
now  absent  from  this  place,  spoke  to  me  of  my  silence,  and  urged  me  to  break  it,  em- 
ploying terms  of  admiration  which  I  attributed  to  affection,  and  which  show  how  emi- 
nent orators  illuminate  all  by  the  reflection  of  their  speech,  and  how  great  minds  raise 
all  to  the  level  of  their  own  merit.  I  shall  speak,  gentlemen,  and  perhaps  I  speak 
discontenting  all  alike.  [I  shall  speak  of  the  policy  of  the  government,  of  the  fulfill- 
ment of  its  engagements,  of  the  situation  of  tno  party  that  forms  the  majority  of  this 
chamber,  of  the  nature  and  tendency  of  certain  elevated  powers,  of  the  attitude  we 
maintain,  of  the  prudent  conduct  imposed  upon  us  by  tho  hazards  of  onr  country  and 
"f  the  complications  of  European  policy ;  1  shall  speak  of  all  this  when  I  con  do  so 
•ithout  harm  to  liberty  or  democracy  or  federation  or  the  republic ;  ideas  to  which  I 
fader  fervent  homage  -with  a  rare  constancy  not  much  in  favor  in  these  latter  days, 
»hea  new  comers  nre  accustomed  to  control  at  their  own  pleasure,  the  fortnneB  of 
lie  elder  parties.     [Great  applause.]    A  constancy  I  shall  never  be  led  to  abandon  by 
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ingratitude  nor  slights  nor  threats  nor  calumnies,  because  I  do  not  cherish  ideas  of  fed. 
erol  republicanism  to  please  any  one  or  to  serve  the  whim  of  the  multitude ;  for  those 
ideas  are  incarnate  in  the  fibers  of  my  whole  being,  and  will  be  the  inseparable  com- 
panions of  my  existence  until  the  very  hour  of  my  death. 

Having  said  this  much,  I  now  enter  on  the  subject  of  the  debate.  The  republic*): 
minority  nas  voted  in  favor  of  taking  under  consideration  the  proposition  for  a  vote 
of  thanks  to  the  president  of  the  council  for  his  utterances  respecting  colonial  reform*. 
The  republican  minority  will  vote  aa  one  man  for  the  approval  of  this  proposition. 
In  voting  thus,  the  republican  minority  does  not  give  its  vote  to  a  monarchical  party: 
its  vote  is  inspired  by  its  own  conscience  and  by  its  own  principles;  it  means  to  adhere 
to  the  steadfast  pole  of  its  ancient  doctrines.  And  if  it  chances  that  the  government 
and  the  majority  are  with  us  in  such  an  issue,  even  as  in  those  days  of  sorrow,  hot 
passing  into  oblivion,  in  which  we  combated  a  traditional  monarchy,  an  intolerant 
church,  and  a  census  which  drove  the  people  from  the  ballot-box — even  aa  in  those 
days  we  did  not  pause  to  reckon  the  number  of  our  foes,  so  neither  do  we  now  count 
the  number  of  our  friends  when  it  is  sought  to  embody  here  and  give  to  America  thi> 
principles  of  liberty  and  of  justice.  The  republican  minority  has  heard  a  cry  to  which 
it  can  never  be  deaf,  the  cry  of  reforms  already  promised — already  given,  as  it  were— 
to  long-oppressed  peoples,  victims  of  military  despotism  and  bureaucracy,  who,  more 
than  all  others,  have  need  to  breathe  the  air  of  modern  life;  peoples  who  are  flesh  of 
our  flesh,  blood  of  our  blood,  bone  of  our  bone,  offshoots  of  our  own  soul,  an  integral  part 
of  the  national  domain,  tbe  essence  of  onx  country,  having  a  right  to  our  own  rights. 
and  who — if  when  emancipated  proved  ungrateful  and  turned  against  the  nation  that 
recognizes  and  proclaims  their  right,  against  the  parliament  that  gives  them  and  has 
also  power  to  take  them  away — would  merit  the  wrath  of  onr  justice,  the  condem- 
nation of  tbe  civilized  world,  and  the  eternal  curse  of  history,  w  herefrom  lies  uo 
appeal.     [Boisterous  and  prolonged  applause.] 

Another  question,  deputies,  of  the  utmost  importance,  still  remains.  As  I  have  said,  we 
advocated,  in  its  good  time,  the  immediate  abolition  of  slavery,  and  we  advocated  it. 
not  in  order  that  our  names  might  resound  through  the  world,  not  as  on  academical 
theme  serving  as  the  frame-work  for  the  display  of  mock  sensibility,  or  whereon  to 
hang  the  baubles  of  onr  rhetoric;  no!  We  advocated  it.  as  an  exigency  of  universal 
progress,  and  as  a  duty  toward  onr  country  from  which  we  could  not  shrink,  li  i* 
hard,  indeed,  to  confess  that  beneath  the  skies  flooded  with  the  radiance  of  liberty, 
and  darkened,  too,  at  times  by  tempests;  beneath  the  shadow  of  your  constitution 
whose  first  articles  amplify  the  rights  guaranteed  by  the  descendants  of  the  Puritan* to 
the  peoples  who  founded  the  great  American  Republic — there  still  subsist  thousand? 
of  unhappy  creatures,  things  rather  than  men,  instruments  of  the  work  and  wealth  of 
others,  feeling  in  their  brain  the  generous  warmth  of  human  nature  and  in  their  con- 
science the  ignominy  of  the  brute  creation;  who  bear  on  their  foreheads  the  helots 
brand,  on  their  backs  the  pariah's  scars,  and  on  their  feet  the  fetters  of  the  slave;  s 
race  anterior  to  the  revolution,  anterior  to  Christianity  itself ;  it  is  a  crime  wbith 
should  be  done  away  with,  to-day  rather  than  to-morrow ;  for  we  should  be  unworthy 
to  frame  within  our  own  minds  the  conception  of  right,  and  to  stand  forth  before  history 
as  the  defenders  of  liberty,  if  we  should  suppose  that  the  strict  fulfillment  of  dutv 
and  the  realization  of  the  purest  ideas  of  justice  would  redound  to  the  injury  of  our 
country.    [Repeated  applause.] 


because,  like  all  acts  of  justice,  it  is  also  of  the  highest  political  expediency.  Howeve 
radical  we  may  be,  however  rationalistic  we  may  appear,  however  independent  mar  lie 
our  desire  to  hold  onr  own  ideas  of  every  circumstance  of  time  and  space,  none  of  us 
will  deny  that  a  deed  of  the  first  magnitude  in  history  descends  as  a  legacy  to  all  time 
And  is  inherent  in  all  ages  to  come. 

To  Italy  belongs  the  lesthetie  education  of  the  hnman  nice,  for  Italy  is  the  mother 
of  the  renaissance  ;  to  Germany  belongs  the  scientific  education  of  the  hnman  rat*. 
for  Uennany  is  the  mother  of  the  reformation  ;  to  the  United  States  belongs  the  politi- 
cal education  of  the  human  race,  for  they  are  the  honored  sires  of  republican  federa- 
tion ;  to  France  belongs  the  revolutionary  initiative  in  Occidental  Europe,  for  Frawv 
is  the  mother  of  the  revolution;  to  England  belongs  the  principal  of  conetitutiounl 
stability  through  nut  the  continent,  for  England  is  the  illustrious  laud  of  parliamentary 
rights :  and  we,  Spaniards,  are,  have  been,  and  ever  shall  be  the  mediators  betweeu 
the  old  and  the  new  world,  between  the  old  and  the  new  continent ;  f or  we,  our  hf  rvx * 
onr  sailors,  our  navigators,  created  rather  than  discovered  between  the  Atlantic  »"« 
the  Pacific  the  new  land  of  America,  to  be,  from  the  very  commencement  of  the  mod- 
ern epoch  and  the  new  birth  of  the  genius  of  civilization,  a  living  monument  of  free- 
dom, and  form  with  its  splendid  horizons  and  the  beauties  of  its  bounteous  oil  a 
worthy  sanctuary  for  the  spirit  of  modern  times.     [Applause.] 

It  matters  little,  very  little,  deputies,  that  the  greater  part  of  political  and  materi.il 
ties  that  linked  us  with  America  have  been  severed.    The  Spanish  race,  bom  the-  aim- 
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[J?  fact  of  being  Spanish,  is  essentially  American,  and  the  Americans,  from  the  mere 
tut  of  being  Americans,  are  essentially  Spanish.  Seward,  for  whom  modern  democ- 
racy mourns— Seward  said  on  the  conclusion  of  the  American  war:  "Spain  will  for- 
ever  bean  American  power."  And  Lincoln's  prime  minister  had  a  just  title  to  represent 
in  history  the  entity  of  American  integrity.  It  matters  little  that  the  ancient  hands 
that  united  us  with  America  have  been  broken.  For,  is  the  stab)  the  country  t  Is  the 
government  the  country!  This  would  be  indeed  a  paltry  conception  of  country. 
Country  is  the  origin  from  which  we  descend,  the  race  to  which  we  belong,  the  cradlo 
Therein  we  were  rocked,  the  fireside  that  throws  over  our  lives  the  golden  haze  of 
it*  poesy,  the  temple  which  inspired  us  with  our  earliest  hopes,  and  wherein  our  first 
prayers  arose  like  clouds  of  incense ;  and  language,  that  embodiment  of  the  ideal,  that 
speech  of  tbe  soul ;  all  this  is,  and  will  be,  and  can  never  be  otherwise  than  essentially 
Spanish  in  America.  And  if  they  revile  us,  they  revile  their  own  selves ;  if  they  curse 
ni,  they  curse  their  own  selves ;  if  they  are  renegade  to  us,  they  must  deny  us  in  our 
urn  tongue,  the  most  beautiful,  the  most  sonorous,  and  the  richest  spoken  by  man  in 
the  modern  world,  [applause,]  and  which  is  as  the  golden  ring  enamelled  by  the  genius 
of  wmany  minds?  with  which  the  rniw^*  "f  *■■-'■■■-■  --  ~-...i."i..j  ...  n.„  ....:-:.  ..j  *  .....^...-. 
mvi  tbe  spirit  of  America  to  the  sp 
anil  future  history.    [Applause.] 

1  regret,  deputies,  I  deplore  that  a  great  part  of  the  illustrious  conservative  party 
it  absent  from  this  place,  for  I  am  an  enemy  to  all  acts  of  violence,  as  I  abundantly 
stowed  when  the  conservative  party  occupied  the  government  bench  and  I  this  seat. 
And,  addressing  only  the  conservatives  here  present,  I  say  to  them,  never  put  your 
faith  in  any  American  question ;  never  put  your  faith  in  the  doctrines  of  the  conserva- 
tive school.  Did  you  not  observe  how  a  parliamentary  orator,  of  such  translucent 
menial  power,  such  far-sighted  intelligence,  and  such  incisive  eloquence  as  Mr.  Esteban 
Collantea — be  not  offended  with  me — how  inferior  to  himself  he  appeared  last  night  1 
Did  you  not  remark  Mr.  Bugallal,  whose  gigantic  intellect  is  imbued  with  all  modern 
ideas,  how  he  hardly  seemed  to  grasp,  and  how  he  scarcely  explains  the  issues 
in  America  I  It  may  be,  although  I  doubt  even  this,  that  the  conservative  school  may 
prove  adequate  to  the  needs  of  the  aged  monarchies  of  Europe,  but  the  democratic 
policy  and  the  democratic  school  are  alone  capable  of  fully  comprehending  the  young 
democracies  of  America.  Do  not  be  offended ;  in  foreign  nations  men  as  illustrious  as 
you  have  fallen  into  the  same  error.  The  English  whigs  and  tories,  when  the  war,  ac- 
i'ur»ed  of  God  and  man,  broke  out  in  the  Southern  States  of  the  Union,  believed  that 
the  miracle  of  modern  history  was  about  to  bo  destroyed ;  they  believed  that  the 
American  confederation  was  about  to  pass  away,  and  they  declared  it  even  in  the 
House  of  Commons  ;  an  error  for  which  they  had  to  pay  with  the  salutary  and  sublime 
humiliation  of  Geneva.  A  man  as  eminent  as  yon,  one  of  our  most  illustrious  jurists, 
vent  to  Mexico  as  the  embassador  of  the  Spanish  nation  ;  he  arrived,  delivered  his  cre- 
dentials to  all  those  who  represented  the  reaction,  and  on  his  return  entered  the  senate 
sad  said,  in  the  year  one  thousand  eight  hundred  and  sixty  two,  that  within  five  years  a 
rhain  of  constitutional  monarchies  would  stretch  from  the  Potomac  to  Patagonia.  No  ; 
(anion  me  the  seeming  presumption,  when  I  say  that  none  but  we  republicans  can 
pasp  American  questions.  We  said  that  Buchanan  was  preparing  the  way  for  the  in- 
tnrrection  of  the  South,  and  ho  prepared  it.  When  Lincoln  passed,  almost  a  fugitive, 
fleeing  bom  the  savage  Missouri  ana,  who  sent  hired  assassins  to  attack  him  on  his  way 
to  the  Capitol  at  Washington,  where  martyrdom  and  immortality  awaited  him,  we 
said  that  he  would  And  himself  compelled  to  put  an  end  to  slavery,  and  he  was  com- 

CUed  to  put  an  end  to  it.  In  those  terrible  days,  when,  on  the  banks  of  the  Rappa- 
nnock,  fourteen  thousand  republicans  liko  ourselves  fell  in  the  battle  of  fredoricks- 
onnrh,  in  the  holy  cause  of  the  emancipation  of  the  blacks,  we  said :  "  Forward  1  For- 
ward !  for  triumph  is  yonrs ;"  and  they  triumphed.  When,  in  our  own  country,  there 
appeared  insensate  reactionary  tendencies,  we  predicted  in  our  journals  the  perils  of 
"»'  h  tendencies,  which  of  themselves  explain  the  difficulties  and  stumbling-blocks  of 
'he  piracnt  situation.  When  it  occurred  to  tho  great  diplomatic  minds  of  Europe  to 
"*t  up  the  shadow  of  an  empire  on  Mexican  soil,  and  when  the  poor  victim  of  the  er- 
rors, the  ambition,  the  injustice,  and  the  perjuries  of  kings,  set  out  on  his  Journey  to 
America,  we  said  in  onr  papers,  yon  will  find  it  written  there,  "The  fate  of  Iturbid* 
as  aits  thee ;  thou  thinkest  that  thou  goest  to  find  a  throne,  but  thou  goest  to  nod  a 
"-•Sold!"  Why  I  Why  is  this,  gentlemen  f  It  is  because  the  spirit  ot  the  future  is 
"■tin,  and  the  spirit  of  the  future  is  the  spirit  of  America.  And  we,  who  possess  this 
-pint  of  the  future,  now  proclaim  to  yon  that  the  denial  of  reforms,  the  maintenance 
"f  silvery,  the  imperial  rule  of  your  captains-general  and  of  your  bureaucrats,  will 
I""*  you  Cuba  and  Porto  Rico,  and  that  they  can  be  alone  preserved  through  our  re- 
fomu  and  our  principles.     [Applause.] 

Gentlemen,  the  republican  minority  nas  charged  me  to  say,  and  I  say  it  unhesitat- 
■Jifly,  that,  with  the  ardor  with  which  the  republican  minority  loves  all  its  principles, 
■nil  with  the  faith  and  loyalty  with  which  the  republican  minority  believes  all  ita 
d-K-trinea,  it  desires  and  believes  to-day  that  the  integrity  of  the  nation  is  needful  nud 
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indispensable,  at  whatever  cost,  in  Asia,  in  Africa,  in  Europe,  and  in  America.    [Ap- 
plmiBe.] 

We  do  not  desire  this  from  an  egotistical  and  narrow  sentiment  of  patriotism ;  we 
desire  it  from  a  humane  and  universal  principle  of  justice.  Spanish  America,  independ- 
ent America  well  knows  to-day,  thanks  to  a  recent  experience  and  recent  warning 
examples,  that  she  need  fear  nothing  and  has  nothing  to  fear  from  the  European  con- 
Nevertheless,  in  the  same  manner  as  suffering  spurns  individuals  to  action, so  rivalry 
and  necessary  competition  spur  nations  onward.  Although  the  dread  of  European 
intervention  is  at  an  end,  there  are,  assuredly,  great  rivalries  of  race  in  the  bosom  of 
America  herself.  As  the  globe  is  condemned  to  endure  the  warfare  of  species,  so  is 
history  condemned  to  record  the  rivalries  of  races.  And  there  may  chance  to  be  some 
one  race,  perhaps  there  is,  which,  justly  filled  with  the  pride  of  its  prosperity  aud  the 
spirit  of  its  principles,  may  seek  to  occupy  upon  the  American  continent  a  wider  Held 
than  that  assigned  to  it  by  Providence  and  by  nature. 

The  Spanish  race  knows  that  to  oppose  this  war  is  unnecessary  ;  that,  fortnnateh. 
wars  are  ou  the  decline  wherever  democracies  rule.  The  SpauisliTace  knows  that  two 
problems  remain  to  be  solved ;  the  problem  of  their  domestic  and  the  problem  of  theii 
foreign  policy.  The  problem  of  their  domestic  policy  is  to  be  solved  by  ceasing  to  as- 
sume that  democracy  is  a  simple  and  unique  principle.  The  same  thing  happens  with 
the  social  elements  in  political  economy  as  with  the  Aristotelian  elements  in  science: 
they  were  believed  to  be  simple;  they  have  turned  out  to  be  compound. 

In  the  social  system,  as  in  nature,  we  need  complex  elements.  We  are  aspbixiated 
alike  in  pure  oxygen  and  pure  carbonic  acid.  Democracy  is  liberty,  but  it  is  stai 
authority ;  it  is  a  movement,  but  it  is  also  stability ;  it  is  action,  but  it  is  also  a  enrn 
ou  Its  own  action ;  it  means  the  rights  of  men,  but  it  also  means  discipline  and  social 
authority.    [Applause.] 

The  American  democracy  comprehend  this,andthnntheyemploytheirstrengthintdly- 
ing  right  with  authority,  and  the  mobility,  the  initiative  of  the  masses  with  the  tran- 
quilliiv.tho  solidity  of  the  peoples,  and  with  the  firm  establishment  of  popular  govern- 
ment. And  when  those  internal  problems  shall  have  been  resolved,  and  utmost  every- 
where they  have  been  resolved,  the  Spanish  democracies  of  America  will  then  consider 
that  they  cannot  live  in  isolation  ;  that  each  one  of  those  States  mnst  come  to  an  under- 
standing with  the  rest.  And  thus  will  come  forth  again  the  grand  idea  of  Bolivar.  In 
the  Isthmus  of  Panama,  having  Europe  on  one  side  and  Asia  on  the  other,  and  hi 
either  hand  the  two  hemispheres  of  the  New  World,  the  Spanish  race  will  unite  to 
form  on  that  ground  the  grand  league  of  the  Spanish  American  democracy,  to  found 
their  free  confederation.  And  our  children  of  America  will  call  to  mind  that,  tbonf,h 
the  fact  that  some  are  called  Mexicans,  others  Argentines,  and  others  still  Colombian-". 
Beta  up  a  dividing  line  between  them,  yet  the  fact  that  all  are  Spaniards  fuses  them 
together  as  one.  And  over  the  congress  of  the  Isthmus  of  Panama  will  hover  in  visible 
forms  the  genius  of  our  country,  with  a  mightier  authority  than  that  which  our  ancient 
captains  wielded,  the  authority  of  reason  and  of  right;  and  with  a  brighter  glory  than 
that  of  fragile  conquests,  the  glory  of  democracy  and  of  progress.  [Stormy  and  pro- 
longed applause.] 

Hut  to  this  end,  deputies,  we  must  preserve  at  any  cost,  what  T  the  continent!  So. 
The  American  continent  lives,  and  will  live,  in  perpetual  independence.  We  mutt 
preserve  the,  islands  now  in  our  possession.  We  do  not  wish,  let  it  be  understood  the 
world  over,  we  do  not  wish  to  annex  an  inch  more  of  land  unless  it  be  the  inch  of 
Gibraltar;  we  wish  no  more.  I  repeat,  then,  what  belongs  to  us,  the  inch  of  Gibraltar: 
we  do  not  want  an  inch  more  of  land ;  but  on  the  other  hand  we  will  not  have  an 
inch  leas,  not  one!  we  will  not  even  abandon  so  much  as  the  Bock  of  la  Gomcra. 
[Goodl  Good!] 

And  I  will  tell  you  why  I  desire  the  maintenance  of  all  these  territories.  The  spirit 
is  not  only  individual,  it  is  also  national.  Nor  is  it  national  only,  it  is  likewise  a  spirit 
of  race ;  aud  not  only  is  it  a  spirit  of  race,  it  is  the  spirit  of  a  continent,  of  a  world. 
And  not  only  is  it  a  world  spirit,  it  is  a  human  and  on  absolute  spirit.  And  I  avow 
that  geography  itself  yields  to  this  spirit.  This  land,  so  solid,  yields  to  ideas  as  the 
aoft  wax  to  the  seal.  And  in  the  geography  of  humanity,  iu  the  relation  between 
races,  peoples,  and  continents,  it  is  fitting  that  there  should  be  spots  of  ground  to  stand 
out  as  middle  terma  between  peoples,  races,  and  continents.  This  condition  of  thing* 
has  always  existed  in  history.  Rosillon,  Sardinia,  Langnodoc,  Provence,  were  in  the 
middle  age  mediating  territories  between  France,  Italy,  and  Spain;  and  from  that 
mi  i turn  of  races,  that  blending  together  of  spirits,  arose  modern  culture,  which  in 
many  respects  is  better,  on  the  shores  of  the  Mediterranean  at  least,  than  ancient 
Greek  culture. 

Until  within  a  short  time  Alsatia  fulfilled  her  destiny  between  the  Latin  and  the 
German  races.  What  a  drawback  for  the  world  if  we  should  have  to  renounce  the 
hope  that  Alsatia  will  yet  form  a  part  of  the  French  nation  once  more!  The  Abwti.ii> 
were  born  Germans  and  French  at  one  and  at  the  same  time ;  Germans  by  their  raw. 
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Frenchmen  by  their  nationality;  they  knew  the  two  languages  as  languages  only  can 
be  teamed  from  the  cradle ;  they  translated  works  of  the  Latin  genius  into  German 
and  communicated  them  to  the  North,  and  they  translated  the  works  of  Gorman  genius 
into  French  and  communicated  them  to  the  West.  How  great  a  loss  in  chemistry 
of  ideas  if  Alsatia  should  have  to  be  perpetually  Germanic !  That  very  thing  has  come 
to  pats  hi  Savoy.  The  Savoyards  are  neither  French  nor  Italians,  they  are  both.  For 
Ibat  reason  Cavour  was  enabled  to  transport  to  Italy  the  genius  of  France,  because  he 
felt  the  soul  of  Italy  and  the  soul  of  the  French  nation  unite  in  himself. 

Gentlemen,  that  which  happens  to  peoples  and  races  must  of  necessity  happen  with 
continents.      This  very  morning  I  looked  with  pride,  so  to  speak,  on  our  beautiful 

Enssessions  in  the  Antilles,  and  involuntarily  came  to  my  mind  that  loveliest  of 
recian  archipelagos  where  the  genius  of  Asia  was  espoused  with  the  soul  of  Greece, 
and  thus  became  a  middle  term  between  the  most  illustrious  portions  of  the  ancient 
continent.  Looking  at  the  Antilles,  I  said  to  myself:  How  these  islands  are  moving 
away  from  the  American  continent  and  are  drawing  nearer  to  the  European.  Why 
soF  Because  these  islands  ore  indispensable  mediators  between  the  genius  of  Europe 
and  the  genius  of  America.  This  idea  is  mine,  although  its  basis  belongs  to  one  of 
our  greatest  statesmen.    I  have  noted  that  just  as  we  Andalusians  represent  the 


c  genius  of  the  country,  the  Aragonese  represent  its  political  genius.  On  that 
aci-uunt  they  have  preserved  their  liberty  so  long ;  on  that  account  when  you  go  t " 
Aragon  and  behold  the  defenders  of  Sorragossa  you  discover  that  those  marvels  hav 


.  _„__  because  two  centuries  of  despotism  could  not  extinguish  the  personal 
dignity  that  gave  them  their  great  parliaments.  Hence  the  most  illustrious  men  of 
uur  nation  are:  Pedro  the  Third,  the  greatest  of  his  time,  the  greatest  politician  of 
the  thirteenth  century;  Peter  the  Cruel,  the  greatest  politician  of  the  fourteenth 
century;  Ferdinand  the  Fifth,  the  greatest  political  genius  of  the  Renaissance, 
according  to  Machiavelli,  and  confirmed  subsequently  by  all  history.  Well,  the  count 
of  Aranda  and  Aragonese  likewise  desired  to  bring  Spain  into  the  circuit  of  modern 
ideas,  and  for  a  time  succeeded  in  his  desire.  He  was  like  his  age,  encyclopedist,  and 
he  said  to  Charles  the  Third,  "It  is  not  possible  to  preserve  the  American  continent ; 
lei  your  majesty  convert  those  great  empires  into  so  many  states,  and  reserve  to  your- 
self the  islands  exclusively." 

Here,  gentlemen,  is  the  foresight  of  genius,  inspired  in  the  ideas  of  its  time  and 
confirmed  by  a  succession  of  facts.  The  continent  cannot,  ought  not,  to  belong  to  us ; 
we  must  renounce  absolutely  all  idea  of  European  reconouest  on  the  American  conti- 
nent, and  we  most  keep  the  islands,  because  they  are  the  hidden  reefs  on  which  are 
relied  the  light-giving  beacons  of  our  ideas ;  because  they  are  the  golden  chain  which 
unites  continents;  because  they  are  destined,  when  federations  between  peoples  and 
races  shall  be  no  more,  to  serve  as  landmarks  to  map  ont  the  federation  of  continents, 
the  political  aim  of  the  human  race.  All  the  nations  that  have  chiefly  contributed  to 
the  transformation  of  America  have  islands  in  the  sea  of  the  Antilles,  witnesses  of  past 
•tmggles,  bases  of  future  elaborations  in  the  work  of  civilization.  Some  belong  to 
those  nations  of  the  north  who  chum  to  have  been  the  first  to  divine  the  existence  of 
the  new  continent,  and  to  have  landed  tempest-driven  upon  its  unknown  strands; 
others  to  those  who,  passing  the  sea  in  order  to  extend  themselves  farther,  and  attain- 
ing their  liberty  in  order  to  enlighten  themselves,  contributed  to  establish  the  amplest 
mercantile  relations  in  the  modern  world ;  and  some  belong  also  to  that  vast  empire 
whose  sons  founded  the  colonies  that  were  the  first  to  become  republics.  Some  belong  to 
that  nation  which  discovered  large  portions  of  the  territories  of  the  north  aud  engraved 
en  the  map  the  hay  and  river  of  Saint  Lawrence.  Italy  has  none,  in  chastisement, 
perchance,  of  her  blindness  to  the  genius-flame  on  the  brow  of  her  most  illustrious 
mid.  And  we  have  the  most  beautiful,  the  richest,  and  best  located  portion,  the  key 
uf  the  Gulf  of  Mexico,  the  grand  station  for  the  traveler  from  the  Northern  to  Central 
America.  We  have  labored  so  much  in  the  New  World  that,  as  a  great  orator  has 
■*id,  if  the  Pacific  and  Atlantic  should  Join  their  tides  and  swallow  up  America,  leav- 
ing only  the  highest  crest  of  the  Andes  above  the  waters,  there,  on  the  crest  would 
rfUl  abide  in  giant  petrifaction  the  gen  his  of  our  country  1    [Great  applause.] 

The  Presiiiknt.  Pardon  me,  Mr.  Cnstlelar,  the  hour  of  adjournment  having  arrived, 
the  house  must  be  consulted  as  to  whether  the  session  shall  be  prolonged. 
The  Seckktaky,  (Mr.  Lopez.)  Does  the  house  agree  to  a  continuance  of  the  sitting  f 

r\'«s  y**0 

The  Pbksidkxt.  The  sitting  is  continued.    Go  on,  Mr.  Costelar. 
Mr.  Castki-ar.  No;  our  relations  with  America  can  never  come  to  an  end,     Spain 
needs  to  amplify  them  and  stretch  them  still  further,  hi  order  that  she  may  not  only 


I*  the  extreme  of  the  old  continent,  but  the  beginning  of  the  new.  Thus  her  spirit 
■ill  broaden  in  the  earth,  and  her  genius  will  have  incentives  worthy  of  its  vigor.  But, 
gentlemen,  to  this  end  one  thing  is  necessary  ;  to  this  end  Spain  must  be  action  and 
not  reaction,  liberty  and  not  arbitrariness,  justice  and  not  privilege,  alwlitiou  of  sla- 
veiy  ind  not  the  eternal  rule  of  the  slave-driver  in  the  most  beautiful  part  of  the 
phnet.    That  we  may  speak  the  truth,  let  us  possess  that  frankness,  that  energy,  that 
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manliness  possessed  by  the  wise,  the  good,  the  immortal  Lincoln  by  the  blood-reddened 
Potomac,  when  men  fell  at  his  feet  like  harvests  waths,  when  the  northern  cavalry 

Eureued  Le«  while  the  artillery  drew  near  to  Richmond,  that  Babylon  of  slavery,  and 
e,  a  second  time  the  elected  of  the  people,  ascended  the  Capitol,  and,  gating  on  all 
those  ruins,  seeing  the  amoke  of  those  burnings,  and  hearing  the  wail  of  the  mothers, 
mingled  with  the  groans  of  the  victims,  said,  "  Yet,  if  God  wills  that  the  war  eontinM 
until  all  the  wealth  piled  by  the  bondman's  two  hundred  and  fifty  years  of  unrequited 
toil  shall  lie  sank,  and  until  every  drop  of  blood  drawn  with  the  lash  shall  be  paid  hv 
another  drawn  with  the  sword,  as  was  said  three  thousand  yean  ago  so  still  it  mast  be 
said,  '  The  judgments  of  the  Lord  are  tme  and  righteous  altogether.'"  [Applause.] 
And  if  Spain,  gentlemen,  if  this  nation  we  all  love  so  well,  and  for  which  we  would 
all  lay  down  our  lives,  if  Spain  is  to  be  made  tip  of  arbitrary  generals,  greedy  bniun- 
crats,  selfish  tax-gatherers,  censors  who  stifle  human  thought,  unbridled  hosts  mseu- 
creing  children,  the  slave-trafficker's  bark,  the  Babylon  of  the  plantation,  and,  to  crown 
all  this,  the  bazar  and  the  slave-market,  ah!  then,  arise  with  me  and  cry,  Accursed  \k 
the  genius  of  our  country! 

But,  deputies,  doefiSpainsignifythesethingsI  Are they Spain,  forsooth T  Then,  what 
do  nil  our  labors  represent!  And  you,  the  radical  majority  in  this  place,  I  speak  to  yon 
without  flattery,  because  a  day  will  come  wherein  I  may  also  have  to  te.ll  you  bitter 
truths, what  are  you  but  the  most  liberal  expression  of  the  law-giving  power  that  our 
country  has  known  since  the  beginning  of  the  century  I  Why,  is  not  Spain  to-day  the 
sovereignty  of  the  people,  universal  suffrage,  individual  rights,  democracy,  the  whole 
of  the  spirit  of  the  age,  in  fine!  And  will  yon  deny  modern  ideas  to  that  America 
where  modern  ideas  have  assumed  their  most  fitting  form  and  most  natural  organism? 
Of  what  avail,  think  yon,  are  the  slave-traders'  doubloons  and  the  flour-barrels  »f 
those  millers  of  whom  the  ever  utilitarian  modo-ado  party  told  us  yesterday!  Oi 
what  avail  are  such  things  as  these  before  the  boundless  ocean  of  modern  ideas! 

Would  yon  bo  more  arbitrary  than  the  men  of  past  ages  f  Onr  fathers  are  calami. 
nated  by  those  who  say  that  they  carried  to  America  a  narrow  and  selfish  spirit.  No, 
it  is  uot  true ;  such  might  have  boon  said  by  those  illustrious  leaders  who  fought  lor 
thoir  independence ;  they  might  have  said  so  in  the  intolerant  spirit  common  to  all 
those  who  defend  a  new  principle  against  antequated  ideas,  in  the  intolerant  spim 
shown  by  St.  Augustine  and  the  fathers  of  the  church  towards  paganism,  ana  by 
Voltaire  towards  Catholicism.  But  history  says  another  thing ;  history  says  that  our 
viceroys  were  wise  men ;  that  onr  council  ot  the  Indies  was  a  model  council ;  that  onr 
colonial  laws  were  the  most  humane  and  the  most  far-seeing  of  all  the  colonial  sys- 
tems of  that  age ;  that  the  Catholic  priest  himself,  with  that  democratic  spirit  wbuw 
essence  forms  the  ground-work  of  the  church  and  constitutes  its  glory,  protected  the 
Indian,  sheltered  him  from  the  wiley  assaults  of  the  white  man,  built  op  in  him  a  con- 
ception of  human  personality,  and  an  idea  of  the  immortality  of  the  sonL  forbade  him 
to  lend  his  treasure  to  his  conquerors,  and  even  permitted  him  to  govern  himself  by 
means  of  his  caciques,  and  to  mingle  with  his  half-learned  orthodoxy  the  heresies  in- 
spired by  nature.  The  sixteenth  century  carried  thither  what  we  ourselves  possessed, 
carried  thither  onr  great  captains,  our  heroes,  and  our  explorers ;  the  seventeenth  cen- 
tury carried  there  our  own  tbeocratical,  hierarchical,  and  monarchical  organization : 
the  eighteenth  century  carried  modem  ideas  thither;  the  constituent  assembly  of 
Cadiz  gave  them  the  spirit  of  democracy ;  the  latter  half  of  the  nineteenth  century, 
with  incomprehensible  injustice,  has  not  extended  our  own  modem  and  democratic 
spirit  to  onr  possessions ;  lint  the  present  is  a  solemn  hour;  to-day  is  the  last  day  of 
old  Spain,  crushing  in  her  fall  the  fetters  of  the  slave,  and  the  birth-day  of  that  other 
Spain  that  by  the  moans  of  her  ideas  nnites  herself  indlssolnbly  with  the  America  of 
freedom,  of  democracy,  and  of  right. 

Ah,  deputies,  what  is  there  toopposi ,,.  

slave-holders ;  and  how  can  the  modern  world  permit  these  slave-holders  to  oppose  xu 
with  more  strength  and  greater  right  than  all  our  civilization! 

Hnch  has  been  said  about  foreign  influences.    How  is  this!    Does  it  happen  in  this 

S resent  century  that  the  constraint  of  foreign  powers  is  needed  before  justice  can  1* 
one!  Why  if,  when  the  telegraph,  steam,  nnrl  the  press,  were  unknown,  the  nations 
all  obeyed  one  common  idea,  do  yon  now  wish  that  one  common  impulse  should  in* 
control  the  present  generation! 

There  are,  gentlemen,  two  nations  which  form  the  two  extremes,  the  two  poles  id 
human  society,  the  one  is  Russia  with  her  former  serfs,  the  other  is  Saxon-America 
with  her  once-called  slaves.  Russia  believes  her  mission  is  to  civilize  the  Orient,  to 
civilize  the  primitive  world;  Saxon-America  holds  that  »ne  is  the  civilizing  agent  in 
the  Occident,  tho  regenerator  of  the  New  World.  Russia,  against  the  protests  of  her 
nobility,  abolished  serfdom  in  1661,  and  America,  at  the  same  time,  abolished  slavery 
against  the  armed  protests  of  her  ruffian  slave-drivers.  On  the  4th  of  March,  l-tf !, 
Lincoln  went  np  to  the  Capitol,  and  on  the  5th  of  March,  1861,  Alexander  read  the  d>- 
cree  proclaiming  the  emancipation  of  theserfs.  When  Russia  renounced  her  predomi- 
nance in  Europe,  when  she  renounced  all  the  complications  of  the  Eastern  question, 


•-hen  she  renounced  all  her  influence  in  the  Wwt,  all  the  while  she  waa  realizing  the 
abolition  of  servitude,  and  when  the  genius  of  democratic  America  put  two  millions  of 
bihi  under  anna  and  raised  half  a  million  cavalry,  laid  waste  her  own  fields,  de- 
stroyed many  of  her  own  cities  and  sacrificed  her  own  sous  without  number,  do  yon, 
(within™,  Imagine,  deputies,  that  all  these  deeds  were  not  to  have  an  influence  upon 
onr  social  system  and  our  oonntry  like  that  of  the  moon  upon  the  earth  and  of  the 
earth  upon  the  moon  T  Here  there  is  not,  there  cannot  be,  and  there  shall  never  be, 
my  question  about  foreign  dictation.  What  this  means,  and  it  could  not  be  otherwise, 
is  (he  influence  of  the  universal  spirit  of  mankind. 

And  now  I  say  to  y on,  deputies,  I  say  to  yon  that  yon  must  at  all  cost  and  with  all  speed 
fulfill  your  promise,  for  the  words  "immediate  abolition  1  can  in  no  wise  be  uttered  with- 
out at  the  some  time  accepting  immediate  abolition  as  a  fixed  fact.  What  I  could  you, 
could  this  chamber,  con  this  government  repent  of  its  plighted  wordf  It  is  impossi- 
ble! Military  threats,  far  from  intimidating  you,  are  an  incentive  to  spur  you  on  to  its 
More  speedy  fulfillment.  [Applause.]  The  military  aristocracy  may  say  what  they 
like,  especially  when  there  is  no  minister  of  war  to  answer  them  from  his  seat.  But 
da  these  illustrious  soldiers  think  that  they  can  countervail  democracy  as  much  as 
ihey  have  aided  it?  Do  they  think  they  can  oppose  the  right  as  successfully  as  they 
(unpolled  itT  Are  they  about  to  say  again  to  the  revolution  of  September,  "Back! 
for  beyond  my  sword's  edge  thou  const  hot  got"  1  wonld  answer  them,  Hoi  yonr 
words  were  onr  humble  servitors;  yonr  swords  were  the  providential  instrument 
"herewith  to  work  ont  onr  ideas.  [Applause.]  We  respect  your  military  position,  for 
it  is  glorious,  but  on  condition  that  you  respect  our  political  power,  for  it  is  legitimate. 
[Applause.]  We  do  not  legislate  in  the  barracks,  we  legislate  in  the  halls  of  Congress. 
'Applause.]  What  we  decree,  shall  be  law  for  the  Spanish  and  American  provinces 
alike;  for  in  proportion  as  authority  is  more  legitimate,  force  is  the  more  unnecessary, 
(■entlemen,  society  is  governed  by  ideas.  And  the  most  living  idea  of  the  modern 
wiir-ld  is  the  fundamental  idea  of  our  doctrines.  Even  as  the  distinguished  feature 
that  separates  man  from  other  animals,  many  of  which  are  snperior  to  him  in  strength, 
in  longevity,  and  in  agility,  is  the  sovereignty  of  intelligence,  so  the  feature  that 'dis- 
tinguishes the  progressive  and  virile  nations  from  the  nations  that  slumber  in  the  fatal 
sleep  of  materialism,  that  which  distinguishes  Switzerland  from  Turkey  and  America 
from  China,  is  liberty,  which  insulates  each  man  with  the  undying  security  of  his  right, 
snd  which  unites  all  men  by  the  authority  of  the  law  under  the  stern  discipline  of  duty 
iiadof  social  rule.  O  liberty  1  beloved  liberty!  in  these  days  when  thon  art  unknown 
or  reviled  of  so  many  men ;  in  these  days  when  so  many  of  thy  sons  abandon  thee ;  in 
these  days  when  so  many  of  them,  who  were  thy  heroes  and  almost  martyrs  in  thy  cause, 
profane  thee  because,  patient  and  immortal  as  nature,  thou  lendeet  not  thyself  for  the 
realization  of  their  dreams  or  the  fruition  of  their  ambitions,  I  behold  thee,  serene  above 
■U  our  tumults,  immaculate  above  all  our  faults  and  errors,  tranquil  above  all  onr  storms, 
like  the  symbolic  woman  of  the  great  painter  of  Saville,  thy  brows  lost  in  uncreated 
light  and  thy  feet  upon  the  serpent  of  evil ;  thou  most  pure  virgin  conceiving  the  ideas 
(hat  are  yet  to  lie  our  consolation  and  our  glory ;  thon  fecund  mother,  big  with  the 
^aerations  destined  to  continue  the  marvelous  aeries  of  human  progress  upon  the  face 
«f  the  earth.     [Stormy  and  prolonged  applause.] 

Ah!  gentlemen,  an  illustrious  orator  of  the  conservative  minority,  unfortunately  for 
as  as  I  repeat,  absent  to-night,  once  reminded  me  that  I  had  said  that  to  seek  the  genius 
(hit  hod  created  modern  democracy  was  like  seeking  the  sculptor  who  shaped  the 
mountains1  or  the  architect  who  hollowed  ont  the  valleys.  It  is  true ;  when  a  man,  how- 
"t  (rreat  he  may  appear,  boasts  of  having  created  modern  democracy,  he  seems  to  me 
like  those  homnnculi  of  Voltaire's  Hicromegas,  who  arrogantly  boasted  before  the  giant 
riroiiens  of  other  worlds  that  they  had  created  the  universe.  Yes,  modern  democ- 
racy is  the  offspring  of  many  forces,  the  evangelical  spirit,  the  inpouring  of  the  Ger- 
manic tribes,  who  set  upon  our  hearts  the  indelible  stamp  of  individual  self-respect, 
the  irruption  of  other  and  still  more  terrible  tribes  who  arrested  the  Carlovingian  re- 
•HTion.  the  mysterious  hand  that  uproused  the  multitudes  and  led  them  forth  to  the 
'■rusades,  and  the  hand  likewise  mysterious  that  providentially  stayed  their  course ; 
the  cloud  of  corporations  and  guilds  and  communities  and  town-councils  which  first 
''»gan  to  close  the  epoch  of  war  mid  usher  in  the  epoch  of  labor;  the  schisms  that 
'haltered  the  power  of  the  theocracy;  the  councils  of  the  fourteenth  and  fifteenth 
■*ntnrie9  that  revived  the  republican  spirit  of  the  gospel;  the  Eeformation,  that  eman- 
'ipstrd  the  human  conscience;  the  Renaissance,  thatreconcileduawithnature;  thedis- 
"•very  of  printing,  which  gave  ns  the  talisman  of  immortality ;  powder,  which  placed 
moor  hands  the  Promethean  fire;  the  mariner's  compass,  that  overcame  the  ocean; 
the  telescope,  that  pierced  the  secrets  of  the  heavens ;  modern  philosophy,  bringing 
"St;  law  of  nature  with  it,  like  as  the  philosophy  of  ancient  Greece  gave  birth  to  Roman 
'■v.  the  revolution,  sweeping  away  all  the  barriers  that  hindered  the  march  of  our 
I.'"M  toward  their  ideal ;  even  as  all  the  geologic  cataclysms  converge  to  bring  forth 
'he  human  organism,  so  do  all  the  evolutions  of  history  converge  to  create  democracy, 
"■mpendlum  of  society  and  of  its  imperishable  spirit.     [Great  applause.] 
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Democracy  is  created  by  none,  neither  can  it  be  destroyed  by  any.  In  attempting 
reforms  in  Uie  colonies  or  in  Spain,  coat  your  eyes  on  every  side  and  behold  bow  to  it- 
action  there  remains  not  a  refuse  in  the  whole  world.  Where  is  its  refuge  t  Where 
is  that  traditional  court  on  which  our  moderation  built  their  hopes  t  Where  is  thai  holy 
alliauce  on  which  our  absolutists  reposed  their  trust  T  Ah !  gentlemen,  none  of  these 
things  now  remain!  Look  at  Rome.  Yesterday  beneath  the  sway  of  modern  theoc- 
racy— to-day  the  capital  of  Italy.  Upon  the  Aventiue  Hill,  where  humbled  penitent1! 
but  lately  crept,  to-day  the  tribunes  awaken  to  renewed  life.  Look  at  Austria,  the 
keystone  of  the  holy  alliance,  the  lever  of  Metteniieh.  Where  does  she  stand  now! 
Aht  Austria  has  broken  her  theocratic  concordat ;  Austria  has  brought  her  peoples 
forth  from  the  dungeon  of  tbe  past  and  made  them  autonomic  nations.  Of  old,  sbe 
cited  kings  to  conclaves  for  the  purpose  of  dividing  the  map  of  Europe  among  them- 
selves ;  to-day  she  summons  the  nations  to  a  universal  exhibition,  that  they  may  behold 
the  marvels  of  industry  and  of  labor.  [Applause.]  And  what  is  ancient  Prussia  uok, 
gentlemen  T  Who  is  there  blind  enough  to  fancy  that  Prussia  is  about  to  be  a  favor- 
able element  for  the  reactionists  of  the  world  t  Her  Emperor-King  is  the  battle-maiv 
''    "'         '      '  "    down  the  kings  of  divine  right  and  to  ftestroythe 

„  lius  of  the  chancellor  of  Germany  is  to-day  shak- 
ing 10  lis  oase  a  structure  more  formidable  than  all  our  aristocracies — the  boose  of 
peers;  is  to-day  plucking  away  ancient  hereditary  influences  in  administrative  circle?: 
is  to-day  calling  tbe  German  peoples  to  universal  suffrage  ;  and  is  to-day  accomplish- 
ing the  idea  of  German  unity,  which  is  a  revolutionary  idea,  because  Germany,  whieli 
stands  forth  to-day  as  an  imperial  federation,  shall  in  the  future  now  very  close  at 
hand  become  a  democratic  federation.  And  France  1  France,  yesterday  oppressed  by 
that  inconstant  and  willful  Bonaparte,  who  sought  to  revive  the  empire  and  slavery 
in  America;  France,  democratic  aswcll  as  conservative;  France  is  to-day  wholly  and 
definitely  a  great  republic.  Permit  me  to  offer  my  salutations  to  our  neighboring  na- 
tion, and  I  salute  her  because,  in  spite  of  the  great  calamities  she  has  suffered,  she  hna 
never  lost  confidence  In  herself,  and  because  she  puts  her  trust  to-day  in  the  holy  vir- 
tue of  democracy  and  in  the  efficacy  of  republicanism. 

And  is  America  perchance  following  another  path  f  Ah  t  Grant  has  been  re-elected 
by  the  mature  political  judgment  of  tbe  American  people ;  he  has  been  re-elected  be- 
cause he  took  Richmond,  that  Babylon  of  slavery,  and  because  he  to-day  assists  the 
blacks  to  rise  to  the  highest  offices  in  the  state  amidst  a  race  that,  while  descending 
from  the  Puritans  of  hew  Plymouth,  also  springs  from  the  Cavaliers  of  Old  England. 

And  our  Spanish- American  democracies  are  day  by  day  growing  in  culture  and  in 
wealth ;  are  day  by  day  developing  the  measure  of  their  temperament  and  exhibiting 
the  elevation  of  their  mental  power,  sure  signs  of  the  calmness  of  their  judgment  mil 
tbe  constant  ripening  of  their  civilization  in  the  bosom  of  republican  institutions. 

In  Mexico — what  has  become  of  tbe  empire  T  A  magistrate  goes  from  the  supreme 
court  to  tbe  presidency  of  the  republic,  Her  people,  desiring  peace,  have  chosen  him. 
and  the  soldiers,  the  men  of  warfare,  cast  down  their  arms  at  the  feet  of  the  map- 
trate,  the  representative  of  Law  and  right.  The  sundered  shores  of  the  Plata  are  tc- 
dtiy  growing  in  liberty  and  culture.  New  Granada  is  realizing  all  the  miracles  »' 
modern  individualism.  Steadfast  and  enlightened  Chili  possesses  conservative  insti- 
tutions, to  demonstrate  that  within  the  forms  of  republicanism  there  is  room  alike  f»t 
the  elements  of  progress  and  the  elements  of  stability.  In  Peru  a  revolution  has  f- 
cently  taken  place.  In  what  interest !  In  favor  of  a  military  oligarchy  T  No!  Against 
a  military  oligarchy,  and  in  favor  of  the  President  elected  by  the  will  of  her  people. 

What  does  all  this  prove,  deputies  t  It  proves  that  there  are  no  obstacles  to  the 
realization  of  colonial  reforms  and  the  immediate  abolition  of  slavery,  other  than  utir 
appreb elisions  and  our  fears.  As  for  the  rest,  it  is  purely  imaginary.  Deputies  of  this 
majority,  you  who  have  been  called  unknown,  obscure,  and  rural ;  let  not  this  influence 
yon ;  return  to  your  firesides  and  say :  "  We,  who  were  but  yesterday  obscure,  are  to- 
day immortal ;  we  belong  to  the  race  of  Christ,  of  Washington,  of  Spartacus,  of  Lin- 
coln, for  wo  have,  without  fear,  uttered  the  word  Liberty!  and  have  set  our  namenat 
the  base  of  tbe  greatest  work  of  man — at  the  foot  of  tbe  perfected  redemption  of  all  in 
bondage."    [Great  and  prolonged  applause.] 


(Appendix  K.— Extract  translated.] 
S'tiiojisia  of  tie  proceeding*  in  the  Spanish  senate  December  23,  1873. 
[From  Lb  Gaccta  de  Madrid,  December  94, 187a] 
Tbe  sitting  was  begun  at  a  quarter  past  two  o'clock.    ■ 

Mr.  Benot  asked  if  it  was  the  intention  of  the  government  to  bring  a  bill  for  aboU- 
tion  in  Porto  Rico  at  once  before  the  Cortes. 
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lb.  Martoa  said  the  government  was  resolved  to  bring  the  bill  before  the  Cortes 
without  delay.  The  government  had  intended  to  lay  the  bill  first  before  the  senate 
and  afterward  before  the  chamber.  Although  slavery  was  a  wrong,  certain  vested 
rights  had  grown  up  with  it.  They  had  to  act  in  two  ways :  morally,  by  putting  an 
nd  to  slavery  ;  and  legally,  by  indemnifying  existing  interests,  mi  ice  these,  though  not 
sf  the  nature  of  property,  were  sufficiently  important  to  demand  the  careful  attention 
«f  the  government  in  framing  a  law  of  abolition.  It  was  needful  to  indemnify  the 
ibTe-owners,  and  in  order  to  do  go 

Here  Mr.  Martoa  was  interrupted  by  Mr.  Lasala,  and  a  short  discussion  concerning 


lply  come  to  explain  the  purpose  of  the  government  to  present  a  law  of  abo- 
■snming  the  question  of  indemnity,  he  said  that  in  order  to  indemnify  the 
aye  and  means  must  be  devised  and  funds  raised,  and  as  this  would  affect 


hf  had  simply  ei 
litioa.    Resuming 

owners,  ways  and  means  must  be  devised  and  funds  raised,  and  as  this  would  affect 
public  credit,  the  consideration  of  the  measure  belonged  constitutionally  to  the  lower 
chamber  in  the  first  place,  as  that  body  could  alone  originate  any  scheme  involving  taxa- 
tion. The  government  was  resolved  to  proceed  in  this  most  important  matter  in  strict 
loaformity  to  the  constitution. 

Mr.  Castro  read  extracts  from  a  letter  from  Porto  Rico,  stating  that  slaves  were 
Wing  transported  from  that  island  to  Cuba,  in  infraction  of  existing  statutes,  and  in 
rrasion  of  the  intended  measure  of  abolition.  He  asked  if  the  government  had  re- 
irivMl  any  information  on  the  subject,  and  begged  that  telegraphic  orders  should  be 
•ml  to  put  a  stop  to  the  abuse. 

Ur.  Martoa  said  that  tho  government  now  heard  of  this  truffle  for  the  first  time,  and 
that  proper  action  should  be  taken  in  the  case  related  by  Hr.  Castro.'  He  had,  how- 
ever, the  satisfaction  of  informing  the  senate  that  these  abuses  had  been  foreseen,  and 
that  the  new  colonial  secretary's  flint  stepon  taking  office  had  been  to  send  telegraphic 
orders  to  the  authorities  of  Porto  Hico  to  prevent  the  realization  of  these  nefarious 

Mr.  Castro  thanked  the  minister  of  state. 


nil—-. 

ui<i  discussion  of  the  whole  scope  and  form  of  the  proposed  bill. 

Mr.  Diex  respected  the  reserve  of  the  government  on  this  point,  but,  he  had  another 
queation  to  put.  Was  the  ownership  of  slaves  in  Porto  Rico  legitimate  or  illegitimate 
in  the  eyee  of  the  government  f  Had  the  owners  been  permitted  to  acquire  them  by 
rermrniiefi  means,  as  they  had  done,  or  bad  they  acquired  their  slaves  in  violation  of 
the  laws  f     L  Humors.  ] 

Ur.  Martoa  said  the  government  could  not  now  enter  on  the  discussion  of  the  right 
"(property  in  slaves.  He  acknowledged  Mr.  Dlex's  right  to  ask  the  question,  but  he 
requested  him  not  to  press  it  now. 
Mr.  Diez  said  he  would  reserve  his  inquiry  for  another  occasion. 
Mr.  Hebultida  said  that  Mr.  Martos,  in  announcing  the  project  of  abolition,  had  em 
ployed  terms  indicative  of  a  disbelief  of  the  government  in  the  right  to  hold  slaves 
under  the  existing  law.  But  the  new  and  iniquitous  slave-trade  between  Porto  Rico 
ind  Cnba,  of  which  Mr.  Castro  had  spoken,  showed  that  it  was  tacitly  understood  that 
■livery  would  continue  to  be  lawful  in  Cuba,  whatever  might  be  done  in  the  other 
ohand.  It  should  be  understood  in  the  Antilles  that  there  were  senators  and  deputies 
•ho  believed  that  abolition  should  become  a  fact  and  not  a  principle  in  all  the  do- 
minions of  Spain,  and  thus  put  an  end  to  the  traffic  Mr.  Castro  had  denounced. 

Mr.  Martoa  said  there  were  other  means  of  stopping  this  traffic  than  by  immediate 
i  Wit  ton  in  Cuba,  and  it  would  be  stopped  by  the  orders  that  had  already  been  sent 
"•>  Porto  Rico  by  telegraph.    The  policy  of  the  government,  in  regard  to  abolition,  had 


l**n  often  stated.  It  was  founded  on  the  difference  in  the  actual  situation  of  Cuba 
and  Porto  Rico.  In  the  latter,  its  perfect  tranquillity  admitted  of  immediate  abolition. 
The  war  in  Cuba  allowed  of  nothing  more  than  the  execution  of  the  preparatory  law 
if  1*70,  stud  when  peace  was  restored  gradual  abolition  could  be  undertaken. 

Mr.  Rermllida  said  that  the  slave-trade  between  the  Islands  of  Cub*  and  Porto  Rico 
■as  an  international  Matter,  and  not  domestic.  It  could  be  best  stopped  by  immedi- 
ate sad  general  (mancipation.  He  gave  notice  that  an  amendment  in  this  sense  would 
l>e  proposed  te  any  law  the  government  might  present  on  the  subject. 

Mr.  Ifarte*  said  that  the  slave-trade  between  Cnba  and  Porto  Rico  was  Impossible. 
Kissting  precautions  made  the  African  slave-trade  with  Cnba  most  difficult,  and  for  a 
mug  tsnw  no  shaves  had  been  landed  there.  But  in  Africa  the  slaves  were  not  regis- 
w*d,  and  i*  Petto  Ktoo  they  were,  and  this  alone  would  make  the  traffic  impossible 
■itaowt  Use  eanarraaee  of  all  the  authorities. 

Mr.  ■Tnoaltni  "lectMed."  His  ideas  were  not  personal,  hat  represented  the  repub- 
tirsn  Met  danawernUe  cenvietfona  of  the  worrd. 

56 p"  .„  .Google 
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Mr.  Miirtoa  "rectified. "  When  the  time  should  cone  for  abolition  iiiCuba,itwonld 
be  found  impossible  to  realize  it  immediately,  and  for  that  reason  a  scheme  of  gradtul 
emancipation  there  would  be  preferable- 
Mr.  Sunrez  Inclttn  asked  the  Kovcmuinnt  to  lay  before  the  senate  the  wptdMi, 
which  had  doubtless  been  prepared  before  the  promulgation  of  the  municipal  decree  fur 
Porto  Rico,  including  the  reports  of  General  Boldrick  and  Gomez  Pnlido  against  the 
advisability  of  executing  the  previous  municipal  decree  of  1970. 

Mr.  Marios  replied  that  such  an  expeitiente  was  for  the  exclusive  use  of  the  cabinet, 
and  would  not  be  made  public. 

The  senate  went  into  secret  session  at  30  minutes  past  3  o'clock. 


[Appendix  M.— Extract  translated.] 

SgnopsU  of  /he  proceeding*  in  the  chamber  of  iepuHet,  December  24,  1KT2. 

[From  the  Oaeeta  do  Msdrid.  December  S5, 18W.1. 

The  sitting  was  opened  at  half  past  two. 

Mr.  Jove  y  H6  via  called  for  the  reading  of  the  108th  article  of  the  constitution. 
It  was  accordingly  read. 

Mr.  Jove  y  He"vin  said  that  this  article   showed  that  colonial  reforms  could  br 
treated  by  the  Constituent  Cortes  alone. 
The  President  (Rivcro)  called  him  to  order. 

The  president  of  the  council  of  ministers  said  the  government,  and  lie  rt* 
sure  the  house  also,  desired  the  fullest  liberty  for  the  expression  of  individual  vie** 
on  colonial  matters  at  this  moment.  Mr.  Jove  y  llcvia  had  called  for  the  reading  of 
an  article  of  the  constitution.  The  regulations  did  not  permit  him  to  explain  why  h* 
had  read  it.  If  Mr.  Jove  y  HcYia  had  anything  to  say,  the  parliamentary  roles  rave 
him  means  to  say  it  before  the  reading  of  the  bill  abolishing  slavery  in  Porto  Rim 
wholly  and  forever.  He  might  put  a  question  or  make  an  interpellation,  and  he,  tie 
president  of  the  council,  would  rise  before  the  chaml>er  and  the  nation,  and  show  th»t 
in  treating  of  the  questions  of  reforms  for  Porto  Rico,  the  government  was  alwajs 
ready  to  answer  the  friends  of  the  league  and  the  enemiee  of  emancipation. 

Mr.  Jove  y  Hevia,  after  a  brief  passage  of  arms  with  the  president  of  the  chamber. 
said  the  language  of  the  constitution  was  decisive,  for  it  provided  that  reforms  in  the 
Antilles  should  be  decreed  by  the  Constituent  Cortes.  The  president  of  the  consul 
had  called  him  an  enemy  to  emancipation.  He  was  not  a  foe  to  abolition  in  principle', 
in  the  first  place  because  of  his  natural  instincts;  in  the  second  place  because  of  hi" 
sense  of  justice;  and  in  the  third  place  because  he  was  faithful  to  the  precepts  of  tbr 
Catholic  Church,  and  he  believed  that  no  good  Catholic  could,  before  the  tribunal  of 
his  conscience,  hold  a  slave,  even  for  a  single  moment.    (Great  applause.) 

"Yon  applaud  the  church — not  me,"  hesaid.  "Give  no  applause  to  me;  you  will  repent 
of  it;  for  I  hold,  although  an  abolitionist  in  principle,  that  governmental  and  legisla- 
tive acta  should  bear  the  stamp  of  scrupulous  care,  of  deep  attention,  and,  above  all. 
of  opportuneness,  in  order  that  from  these  acts,  although  in  themselves  good)  evil  con- 
sequences may  not  flow."  He  had  not  yet  heard  the  proposed  bill,  but  from  reports  if 
its  tenor,  he  thought  its  haste  and  in  opportuneness  were  most  evident. 

The  colonial  minister  (Mnsquera)  eaiii  the  reading  of  the  bill  would  soon  con- 
vince Mr.  Jove  y  Hevia  of  his  misconception  of  the  measure.  He  had  attacked  il 
apriori,  and  without  being  acquainted  with  it.     By  his  declaration  that  he  was  in 

Erinciple  on  abolitionist,  and  that  no  Catholic  could  hold  a  slave  for  a  single  moment, 
e  had  given  more  strength  and  efficacy  to  the  project  of  the  government. 
In  1670  the  Constituent  Cortes  had  decreed  that  a  future  Congress  might  legislate  in 
the  mutter  of  colonial  reforms.  The  law  of  abolition  was  an  ordinary  law,  and  did  in* 
treat  of  a  fundamental  institution,  but  simply  of  the  relations  between  slaves  aS'l 
their  masters.  Mr.  Jove  y  Hevia's  construction  of  the  106th  article  would  take  from 
all  future  Congresses  all  power  over  colonial  legislation,  on  the  ground  that  all  colonial 
legislation  was  confined  to  the  Constituent  Cortes,  This,  without  offense  to  Mr.  Jot* 
yHeV  -■  ■    '■        ■ " 


,  lieYia,  was  purely  and  simply  absurd.  This  measure  had  been  fully  considered  and 
maturely  discussed  by  this  government  in  view  of  all  the  reports  ana  projects  and  an- 
tecedents since  I860,  and  a  mass  of  documentary  precedents  had  been  consulted.  It 
would  be  brought  before  the  Congress  to  sustain  the  amplest  examination  and  debati 
before  it  received  the  final  and  solemn  sanction  of  the  Parliament  sad  of  the  King 
Not  only  this,  but  its  presentation  bad  been  prefaced  by  a  most  solemn  diMnasion  it 
both  senate  and  chamber,  an  unusual  occurrence.    Woe  this  treating  the  question  a 


Mr.  Jove  y  Heivia  said  he  had  simply  uttered  the  convictions  of  his  own  inner  con- 
science, with  reeprc.t  to  the  duties  of  a  Catholic. 

Mr.  Lnsala  asked  that  the  voluminous  antecedents,  of  which  the  colonial  minister 
had  spoken,  should  be  laid  before  the  committee  to  which  the  bill  would  be  referred, 
in  order  that  it  might  report  thereon  with  a  full  understanding  of  its  merits. 

The  colonist  minister  said  be  wonld  have  great  satisfaction  in  doing  so.  He  had 
tlnsdr  given  orders  for  their  preparation,  in  proper  form,  to  be  presented  to  the 
chamber.  They  were  numerous,  and  it  would  take  time  to  arrange  them,  hut  mean- 
while they  were  at  the  disposal  of  any  deputy  who  might  desire  to  see  them.  He 
wished  all  possible  light  thrown  on  the  subject. 

The  president  of  the  chambers  said  he  presumed  these  documents  would  be  sub- 
mittal before  the  termination  of  the  holiday  recess,  aud  he  hoped  they  wonld  he  fur. 
nished  as  soon  an  possible. 

The  colonial  minister  said  he  had  ordered  their  preparation  with  all  possible  dis- 

Tte  president  of  the  chamber  said  he  wonld  inform  the  deputies  as  soon  as  the 
lineaments  were  received,  in  order  that  they  might  study  them,  for  the  question 
needed  mnch  study.  Several  deputies  then  added  their  names  to  the  previous  vote,  in 
firorof  Mr.  Becerra's  motion. 

Mr.  Olavarrieta.  said  his  name  appeared  among  those  voting  in  favor  of  the  mo- 
tion, when  in  reality  he  had  voted  against  it.  He  begged  that  the  error  be  corrected 
in  the  official  reports. 

The  Secretary     (Moreno    Rodriguez)  stated  that  the  desired  correction  would  be 

The  colonial  minister  then  occupied  the  tribune,  and  read  the  following  royal 
decree,  and  the  preamble  and  bill  to  which  it  referred : 

*  In  accord  with  the  advice  of  the  council  of  ministers,  I  hereby  authorize  the 
minister  of  the  colonies  to  submit  to  the  delilieration  of  the  Cortes  the  following  hill 
for  the  immediate  abolition  of  slavery  in  the  inland  of  Porto  Rico. 

"  Given  in  the  palace  the  twenty-tiiinl  of  December,  one  thousand  eight  hundred 
ami  seventy-two. 

"AMADEO, 

"  The  Minister  of  the  Colonies, 

"TOMis  Marl*  Mobquxra.1' 

(Fot  the  full  translation  of  the  preamble  and  bill,  see  Apjiendix  N.) 

The  chamber  thereupon  adjourned  until  after  the  holiday  recess. 


[From  El  Diarlo  lie  U*  Sealoncs  Je  Curtec) 

To  the  Cohtes  :  In  tbe  name  of  God  and  in  obedience  to  right,  morality,  and  justice, 
o>  tbe  welfare  of  the  people  aud  the  dignity  of  the  nation,  this  government,  fulfilling 
the  mast  sacred  of  its  promises  and  the  most  humanitarian  of  its  duties,  submits  for 
[he  approval  of  the  Cortes  a  bill  for  the  immeiliate  abolition  of  slavery  in  the  province 
<■(  Porto  Rico.  Its  most  ardent  desires  would  bo  realized  and  its  most  delicate  scruples 
tatisfled  if  the  insensate  obstinacy  of  a  few  robots  did  not  hinder  it  from  grunting  tbe 
ume  inestimable  boon  to  Cuba,  with  the  modifications  that  would  necessarily  be  de- 
manded in  view  of  the  different  organization  of  tbe  system  of  labor  in  the  two  islands, 
ihe  different  density  of  their  population,  the  enormous  inequality  in  the  number  of 
'brir  slaves,  and  other  fundamental  differences  in  their  social  status. 

The  government  would  fear  to  offend  the  good  judgment  of  tbe  Cortes  if  it  sought 
l"  justify  its  generous  resolve  before  them.  Unhappy  are  they  the  muteness  of  whose 
■  on  science  renders  needful  the  cold  language  of  reason. 

It  ia  an  evident  and  consolatory  moral  law  that  utility  is  ever  the  inseparable 
eompanion  of  justice ;  hut  the  government  owes  it  to  itself  to  declare  in  this  solemn 
■aoment  that,  after  examining  this  reform  under  every  aspect,  it  has  only  found  new 
and  powerful  reasons  that  at  once  assure  its  opportuneness  ami  prove  its  justice. 

Gradual  abolition,  which  will,  perhaps,  one  day  be  the  necessary  form  of  emancipa- 
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pi  tract  ion;  nearly  all  the  blacks  have  been  born  in  the  island;  of  the  31,000  held 
in  slavery,  less  than  10,000,  perhaps  lean  tliuu  6,000,  are  devoted  to  field-labor;  the  re- 
mainder live  in  a  sort  of  domestic  servitude,  as  barren  of  profit  to  the  mutant  u  it 
is  favorable  to  the  education  of  the  slaves  or  those  employed  in  mechanical  operation!. 
No  danger,  therefore,  alines  from  the  number  or  condition  of  those  who  in  a  ainglo 
day  may  cease  to  be  chattels  and  acquire  the  noble  station  of  free  men. 

Let  the  happy  day  dawn  when  Spain  may  pay  the  debt  of  honor  she  has  contract*] 
toward  modern  civilization.  By  a  chance,  which  seems  providential,  the  presentation 
of  this  project  fulls  on  the  day  consecrated  by  Christianity  to  the  commemoration  (it 
the  birth  of  Him  who  was  to  change  the  face  of  the  world,  breaking  the  bonds  of  ill 
servitude  and  proclaiming  the  equality  of  all  men  before  their  God. 

Let  an,  then,  aid  his  work  and  realize  a  fresh  achievement  in  the  interest  of  humsnit; 
and  for  the  good  of  the  country.  Slaver;  is  a  monstrous  wrong,  no  less  baleful  to  them 
who  impose  than  to  tbem  who  bear  it.  All  great  humane  and  patriotic  interests  cry 
aloud  for  its  disappearance,  which  will  at  one  and  the  same  time  redound  to  the  welt 
being  of  the  redeemed  and  the  honor  of  the  liberators.  It  is  demanded  by  religion, 
for  among  the  sons  of  oar  common  Father  there  should  be  neither  oppressed  nor  op- 
pressors. It  is  demanded  by  morality,  for  there  can  be  no  merit  in  acta  performed 
without  free  will,  and  the  soul  of  the  slave  is  nearly  always  a  place  apart,  shut  oat  from 
all  idea  of  duty  and  all  sentiments  of  virtue.  It  is  demanded  by  right,  for  there  is  ue 
wrong  comparable  with  the  mutilation  of  human  entity  in  its  most  noble  and  essential 
attributes.  It  is  demanded  by  utility,  for  slave-labor  is  the  least  intelligent,  the 
least  productive,  and  the  least  active  of  all.  It  is  demanded  by  patriotism,  since  apa- 
thy and  weakness  and  corruption  are  the  common  chastisements  of  those  peoples  *bo 
sleep  in  luxury  and  leave  to  the  hands  of  bondmen  the  thousand-fold  applications  of 
that  labor  which  1b  the  eternal  law  of  our  nature  and  the  eternal  companion  of  oar 
own  self-worth.  It  is  demandable  by  policy,  because  domestic  habits  are  au  intimately 
linked  with  public  customs  that  where  the  groan  of  the  slave  is  heard  it  is  hard  to  rear 
citizens  apt  for  the  ruder  exercise  of  liberty.  It  is  demanded  by  prudence,  for  the 
unwise  continuance  of  any  abuse  makes  its  remedy  more  difficult  and  its  correction 
more  violent ;  and  lastly,  it  is  demanded  by  the  necessities  of  the  government  under 
oar  system  of  representative  institutions,  for  in  free  nations  no  resistance  can  prevail 
Against  the  force  of  opinion,  and  in  Spain,  fortunately,  opinion  is  frankly  anil  resolutely 

Sronounced  against  this  barbarous  monstrosity  whose  supposed  benefits  consist  in  re- 
tiring to  gold  the  sweat,  the  tears,  the  blood,  and  the  souls  of  an  unhappy  race,  con- 
demned until  now  to  suffer  the  lash  and  the  chain. 
Basing  this  a 


of  the  publication  of  this  law  in  the  Official  Gazette  of  that  province. 

Art.  2.  The  owners  of  the  slaves  thus  emancipated  shall  foe  indemnified  for  tbrir 
value  within  the  term  fixed  in  the  foregoing  article,  conformably  to  the  provisions  of 
this  law. 

ART.  3.  The  amount  of  the  indemnification  to  which  the  preceding  article  refers 
shall  be  fixed  by  the  government,  on  the  recommendation  of  a  commission  cempoeeil 
of  the  superior  civil  governor  of  Porto  Rico,  who  shall  be  chairman  ;  the  financial  iu- 
tendente  of  the  provtnre,  the  attorney-general  of  the  audienoia,  three  ponwnn  named 
by  the  provincial  assembly,  and  three  others  chosen  by  the  five  largest  slave-owner* 
in  the  island. 

The  resolutions  of  this  commission  shall  be  adopted  by  a  majority  of  its  members. 

Art.  4.  Of  the  amount  fixed  by  way  of  indemnification,  00  per  centum  shall  be  de- 
livered to  the  owners  of  the  slaves  emancipated,  half  at  the  charge  of  the  state  and 
the  other  half  at  the  charge  of  the  province  of  Porto  Rico,  the  remaining  SO  per  centum 
being  at  the  charge  of  the  owners  themselves. 

ART.  5.  The  government  is  hereby  authorized  to  raise  the  necessary  funds  and  to 
adopt  such  measures,  as  it  may  deem  conducive  to  the  exact  fulfillment  of  that  lav 
within  the  period  fixed  in  Articles  1  and  2. 
The  minister  of  the  colonies, 

TOMAS  MARIA  M06t)UKRA. 

Madrid,  Decembtr  23, 1W9. 


tizeo-y  G00gk 


[Appennx  Q. —Translation.! 


[i'rom  L»Oi«r»deM»drld,  JunuarjS,  ltr?3.] 

THE  PRESIDENCY  OF  THE  COCNC1L  OV 

Yesterday  at  noon  His  Majesty  the  King  was  pleased  to  receive  the  committee  of  the 
Saute  appointed  to  congratulate  him  on  the  opening  of  the  new  year. 
Ibe  president  of  the  senate  addressed  His  Majesty  in  the  following  words : 
'■Sikk:  With  the  opening  of  the  new  year,  the  third  year  of  Tour  Majesty's  reign  be- 
pna  under  happy  auspices,  while  the  year  just  closed  sees  with  joy  that  the  work  of 
the  oonstitutioual  convention,  recognised  at  once  by  all  civilized  nations,  consolidates 
itaslf  in  a  shorter  time  and  fortifies  itself  with  greater  strength  than  institutions  and 
dynasties  of  traditional  origin. 


"The  senate  confidently  hopes  that  this  third  year  of  Your  Majesty's  reign  will  remain 
ned  among  the  glories  of  Spain  by  the  imperishable  achievement  in  humanitarian 
reform  which  will  soon  put  an  end  to  slavery  in  the  beautiful  province  of  Porto  ltioo, 


BoFwith standing  the  opposition  to  it  of  certain  egotistical  interests  and  certain  politi- 
cal ambitions,  against  which  suffice  that  firmness  of  character  which  distinguishes  Your 
Majesty  and  tbe  vigor  which  the  sense  of  right  and  the  possession  of  liberty  stamp 
upon  toe  decisions  of  Congress." 
His  Majesty  the  King  was  pleased  to  reply : 

"  Mr.  Phesidzht :  I  receive  with  the  highest  appreciation  and  with  most  profound 
utisfsction  the  congratulations  which  the  Senate  offers  to  me  to-day,  when  grateful 
recollections  engage  my  attention  and  grave  reflections  occupy  my  thoughts ;  for  to-day 
narks  two  years  since  I  began  to  rule  in  Spain — the  commencement  of  duties  in  behalf 
•(  my  now  and  beloved  country,  as  arduous  in  their  fulfillment  as  tbe  honor  is  a  high 
one  I  have  received  at  the  hands  of  the  Spanish  people,  by  whose  will  this  throne  was 
erected,  upon  whose  love  its  foundations  were  laid,  and  by  whose  confidence  It  is  to  be 
strengthened  and  sustained.  It  is  by  sncb  means  that,  while  the  country  enjoys  the 
(raits  of  the  revolution,  and  while  the  work  of  the  constituent  Cortes  Is  perpetu- 
ated, at  the  same  time  the  energy  of  popular  right  manifests  itself,  in  virtue  of  which 
new  dynasties  and  modern  institutions  begin  early  to  take  root  and  acquire  for  them- 
selves a  robust  maturity. 
"  I  accept  aa  a  ' 

Senate  makes  U   „.,  ,  _ 

in  the  loyal  Spanish  province  of  Porta  Eico  shall  soon  enjoy  their  liberty.  A  measure 
a,  humanitarian  and  so  Christian  will  be  a  glory  for  Spain,  an  honor  for  Che  Cortes,  a 
taster  upon  my  reign,  and  a  blazon  for  my  dynasty.  Civilised  nations  will  find  in  this 
a  new  cause  to  congratulate  themselves  upon  having  recognized  from  the  first  moment 
the  work  of  1868.  Spain  will  feel  a  natural  pride  at  seeing  herself  esteemed  and  ap- 
plauded by  all  the  world,  while  they  who  have  shown  themselves  distrustful  will  see 
ttutt  it  is  not  reasonable  to  fear  that  an  act  of  justice  and  humanity  may  be  a  source 
of  danger  to  our  prosperity  and  tranquillity." 
At  a  quarter  past  twelve  the  committee  of  the  chamber  of  deputies  presented  their 


„  _  __e  chamber  of  deputies  addressed  His  Majesty  as  follows: 

"butft :  This  day,  which  ushers  in  a  new  rear  in  the  evolutions  of  time,  recalls  to  our 
minds  tbe  eve  of  a  solemn  moment  in  the  life  of  Your  Majesty,  and  a  memorable  epooh 
is  tbe  history  of  Spanish  liberty.  The  chamber  of  deputies,  tbe  immediate  repro- 
■rnlatire  of  the  people,  lay  with  Joy  before  the  elect  erf  tbe  nation  the  homage  of 
Uieir  love,  of  their  respect,  and  of  their  unshaken  loyalty. 

'■  Fortunate  it  is  for  Spain,  and  a  glory  for  Your  Majesty,  that  here,  in  this  place,  where 
littery  baa  so  often  raised  its  voice,  are  to  be  heard,  to-day  congratulations  prompted 
tit  the  purest  affection,  and  commendations  dictated  by  the  most  heartfelt  sincerity. 
The  Spanish  people  is  now  beholding  the  fulfillment  of  the  hopes  with  which,  two 
)v»n  ago,  they  greeted  Your  Majesty  for  the  first  time,  in  your  august  person  every 
•  'tizen  seen  and  loves  the  faithful  guardian  of  popular  rights  and  the  swift  defender 
<>f  popular  liberties  common  alike  to  all  Spaniards  without  distinction  of  party  or  of 


lar  ihniiw  by  thosa  who  act  only  in  obedience  to  the  baleful  influences  of  , 
0'>»"  profaning  the  sacred  name  of  liberty ;  now  invoking  aid  from  the  empty  shadows 
>''  antiqnated  institutions,  long  condemned  by  history,  and  now  murmuring  names 
■bich  are  made  more  hateful  as  we  are  vividly  reminded  of  the  intolerable  abuses 
»hich  tbef  srymholuro.  Beaction,  monocracy,  treason  itself,  if  there  be  in  this  loyal 
1  jid  any  one  capable  of  treason,   shallbe  crushed  under  the  weight  of  public  condom. 
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duties  of  your  high  office,  will  ever  continue  with  unwavering  li 
measures  tending  toward  progress,  and  to  lend  an  attentive  ear  to  public  opinion,  the 
only  counselor  of  popular  kings  and  the  only  support  of  thrones  founded  upon  the  free- 
will of  a  nation. 

"  Listening  again  to  that  voice  which  yon  hare  never  disregarded,  Your  Majesty  has 
now  immortalised  your  reign  by  authorizing  the  presentation  of  a  bill  which,  as  soon  as 
it  shall  have  been  approved  by  the  Cortes  and  shall  became  a  law  of  the  realm,  sill 
restore  the  rights  of  manhood  to  the  thirty-one  thousand  unhappy  beings  weighed 
down  to-day  by  the  cruelties  of  slavery. 

"And  if,  at  the  outset,  the  voice  of  disappointed  interests  or  of  hostile  opinions 
should  cry  ont  against  such  a  sublime  act  of  humanity,  its  glorious  results  shall  in  the 
end  allay  all  ill-will,  shall  calm  every  passion,  and  shall  dispel  every  apprehension, 
and  (let  Voor  Majesty  doubt  it  not)  oar  most  remote  descendants  shall  bless  the  hour  in 
which,  following  the  inspirations  of  right,  of  justice,  and  of  public  good,  yon  deter- 
mined to  wipe  ont  forever  the  only  blot  upon  our  glorious  escutcheon  in  the  eyes  of 
the  civilized  world. 

"  With  hopes  so  well  founded  and  under  such  happy  auspices  the  chamber  of  depu- 
ties, in  the  name  of  the  people  whom  it  represents,  implores  the  blearing  of  Heaven 
for  Your  Majesty,  for  the  noble  lady  whose  virtues  adorn  your  throne,  and  for  the 
royal  children  who,  trained  by  so  pious  a  mother  in  the  Mitred  love  of  liberty,  lie 
to-day  the  hope  of  the  nation,  and  shall  one  day  be  the  honor  of  their  family  and  tbe 
just  pride  of  their  country." 

The  King  was  pleased  to  reply  : 

"  Mr  President  :  Upon  tbe  sole 

.hat  the  beginning  of  my  reign ,,.. , ... 

w  of  Spain.    This  recollection  is  to  me  as  proud  a  one,  and  as  worthy  of  my  regard 
and  appreciation,  as  is  the  homage  paid  to  me  by  your  love,  your  loyalty,  and  your 

''In  guarding  and  defending  public  liberties  and  popular  rights,  I  have  only  been 
true  to  the  dictates  of  my  conscience  and  to  the  oath  which,  of  my  own  free  will  and 
in  the  sight  of  all  the  world,  I  took  in  the  midst  of  the  Constituent  Cortes.  Receiving 
the  assurance,  in  the  name  of  the  chamber  of  deputies,  that  tbe  Spanish  people  wil- 
ness  the  fulfillment  of  the  hopes  with  which  they  greeted  me  for  the  tirst  time  tfo 
years  ago,  I  feel  the  greatest  pride  that  a  man  may  cherish  and  the  most  hearty  satis- 
faction that  a  monarch  may  entertain. 

"  Full  of  the  deepest  love  for  this  my  adopted  conntry,  which,  by  raising  me  to  tbe 
highest  dignity,  has  placed  upon  me  the  gravest  responsibility,  I  pray  to  God  that  He 
wul  grant  to  it,  in  the  year  which  now  begins,  the  peace  and  prosperity  which  it 
deserves.  I  am  confident,  as  is  also  the  chamber  of  deputies,  that  the  conspiracies 
.  directed  against  liberty  and  progress  will  be  fruitless  in  the  time  to  come,  as  happily 
they  have  been  up  to  the  present  moment.  And  I  sincerely  and  ardently  long  for  the 
day  when;  with  all  angry  passions  laid  aside,  every  one  may  be  persuaded  that  then- 
is  no  opinion  and  no  interest  which  may  not  thrive  in  the  shadow  of  a  throne  founded 
upon  the  national  will,  and  daily  more  and  more  identified  with  the  people  and  more  firm 
in  its  determination  to  seek  counsel  in  public  opinion  and  to  give  up  in  the  interest  of 
freedom  every  temptation  to  injustice  and  every  pretext  for  violence. 

"The  words  of  approval  with  which  the  chamber  of  deputies,  the  immediate  repre- 
sentative of  the  people,  receives  the  proposition  to  abolish  slavery  in  Porto  Rico  are 
to  me  a  happy  presage  that  very  soon  we  are  to  give  freedom  and  happiness  to  many 
thousands  of  men,  joy  to  our  Christain  hearts,  satisfaction  to  our  country,  and  a  jox 
cause  of  praise  to  all  civilized  nations. 

"  Profoundly  do  I  thank  the  chamber  of  deputies  for  the  sentiments  expressed 
toward  my  wife  and  my  children,  whom  we  shall  train  up  In  the  love  of  liberty  to  the 
end  that  they  may  become  worthy  of  their  country." 


No.  378. 

General  Sickles  to  Mr.  Fish. 

No.  523.]  United  States  Legation  in  Spain, 

Madrid,  January  27, 1873.    (Received  March  24.1 
Sir  :  I  have  the  honor  to  report  that  on  the  publication  of  the  royal 
order  of  December  26, 1872,  a  copy  and  translation  of  which  are  herewith 
appended,  I  pointed  out  to  the  minister  of  state,  and  subsequently,  at  bis 
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suggestion,  to  the  minister  of  Ultramar,  the  vexatious  and  objectionable 
clauses  in  the  new  customs  regulations  for  Cuba.  The  colonial  secretary 
promised  to  consider  my  suggestions.  I  asked  if  the  representations  in 
my  note  of  November  27, 1872,  had  been  considered.  The  minister  as- 
sured me  they  had  not  been  overlooked ;  that,  on  the  contrary,  a  com- 
munication had  been  sent  to  the  Intendente.  embodying  several  of  the 
reforms  suggested,  the  purport  of  which  would  be  made,known  to  me. 

On  the  15th  instant  I  received  the  note  from  the  minister  of  state, 
dated  2d  instant,  a  translation  of  which  is  annexed.    (Appendix  0.) 

.Not  regarding  the  action  taken  by  His  Majesty's  government  as  likely 
to  be  satisfactory  to  the  President,  I  have  made  further  representations 
to  the  minister  of  state  on  this  subject,  which  I  hope  may  be  approved. 
They  will  be  found  in  a  copy  of  a  note  addressed  to  the  minister,  under 
date  of  Jannary  27,  herewith  inclosed  and  marked  Appendix  D. 
I  am,  &c, 

D.  E.  SICKLES. 

[For  the  inclosures  above  referred  to,  see  inclosures  to  No.  610,  from 
General  Sickles,  post,  p.  990  to  p.  995.] 


No.  379. 

General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  January  30, 1873. 
In  view  of  the  frequent  interruption  of  communications  by  telegraph 
and  post  between  Madrid  and  the  frontier,  and  having  reasons  to  an- 
ticipate very  soon  a  change  in  the  form  of  this  government,  I  beg  you  to 
instruct  me  as  to  my  line  of  conduct  in  case  the  existing  Congress  shall 
declare  itself  a  convention  and  appoint  a  new  executive. 

SICKLES. 


No.  380. 

General  Sickles  to  Mr.  Fish. 

[Telegram.— Received  Feb.  10—12.10.] 

Madrid,  February  10, 1873. 
Events  foreshadowed  in  my  telegram  of  January  30  imminent. 
King  has  announced  to  cabinet  his  desire  to  abdicate.    Revolution 
inevitable. 

SICKLES. 


No.  381. 

General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  11, 1873. 
Chamber  of  Deputies  declares  itself  in  permanent  session  on  motion  of 
Figueras,  republican  deputy. 

SICKLES. 
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No.  382. 

General  Sickles  to  Mr.  Fish. 

[  Telegram.- Hec'd  Feb.  12—10.15  a.  m.} 

Madrid,  February  11, 1873. 
At  half-past  four  this  afternoon  tlie  two  houses  write  under  presi- 
dency of  Rivero,  and  declare  themselves  in  the  exercise  of  sovereign 
powers.    M artos,  in  name  of  cabinet,  presents  resignations  of  ministers. 
Cortes  accept  unanimously  abdication  of  King. 

SICKLES. 


No.  383. 

General  Sickles  to  Mr.  Fish. 

[Telegram.— Bec'd  Feb.  11—7.30.  p.  m.] 

Madrid,  February  11, 1873. 
At  9  o'clock  to-night  Cortes  adopt  republican  form  of  government— 
258  affirmative,  32  negative. 

SICKLES. 


No.  384. 

General  Sickles  to  Mr.  Fish. 

[Telegram.— Ree'il  Feb.  13—10  a.  m.] 

Madrid,  February  11, 1873. 
Abdication  of  King  read  at  3  this  afternoon  in  Chamber  of  Deputies. 
Senate  and  house  go  into  joint  session. 

SICKLES. 


General  Sickles  to  Mr.  Fish. 
[Telegram.— Bec'd  Feb.  13—9.50  p.  m.] 

Madrid,  February  11, 1873. 
Midnight.    By  authority  of  Cortes  the  executive  government  is  con- 
stituted as  follows : 
President,  Estanislao  Figneras. 
Secretary  of  state,  Oastehw. 
Secretary  of  war,  General  Cordova. 
Secretary  of  navy,  Beranger. 
Secretary  of  interior,  Pi  MargalL 
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Secretary  of  treasury,  Echegaray. 

Grace  and  justice,  Nicola*  Salmeron. 

Public  works,  Becerra. 

Colonies,  Francisco  Salmeron. 

Four  of  these  have  heretofore  been  prominent  republicans.  Four  were 
members  of  late  cabinet,  and  the  present  colonial  minister  was  vice- 
president  of  chamber  of  deputies. 

Martos  declined  office. 

Tranquillity  perfect. 

SICKLES. 


Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  February  12, 1873. 
So  soon  as  the  republican  government  is  fully  established  and  in  pos- 
sesion of  the  power  of  the  nation  you  will  recognize  it  Yon  will  not 
fail  to  urge  upon  a  government  already  committed  to  the  principles  and 
the  expediency  of  emancipation  and  of  political  reforms  the  immediate 
enforcement  of  practical  and  efficient  reforms  and  the  abolition  of  slavery 
in  the  colonies.  The  present  seems  to  be  the  moment  when  the  govern- 
ment can  accomplish  great  results.  Endeavor  to  have  the  decrees  self- 
acting,  and  not  dependent  upon  future  regulations,  which  have  always 
proved  inoperative  and  reactionary. 

FISH. 


No.  387. 

Qeneral  S icicles  to  Mr.  Fish. 

[Telegram.— Received  Feb.  14—10  a.  m.] 

Madrid,  February  12, 1873. 
Castelar  said  to  me  to-night,  with  much  feeling,  that  the  Spanish  Rc- 
pnblic  looked  especially  to  our  Government  and  people  for  sympathy 
and  support,  and  inquired  with  solicitude  whether  our  recognition  would 
be  delayed. 

President  and  cabinet  entered  on  their  duties  at  quarter  past  2  this 
morning.    Cortes  adjourned  till  this  afternoon. 
Madrid  is  illuminated. 

SICKLES. 


No.  388. 

General  Sickles  to  Mr.  Ftih. 

[Telegram.— Received  Fell.  13—8.20  p.  m.] 

Madbed,  February  12, 1873. 
All  parties  in  Congress  accept  the  republic    Am  officially  notified  of 
new  government  by  Castelar,  minister  of  state,  to  whom  I  have  addressed 

,.,  Google 
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a  communication  assuring  him  of  my  fervent  wishes  for  the  happiness  and 
prosperity  of  the  noble  and  generous  people  with  whom,  as  a  sister  re- 
public, the  Government  of  the  United  States  will  ever  cherish  even  more 
than  the  traditional  friendship  which  has  hitherto  allied  the  two  coun- 
tries. 

SICKLES. 


No.  389. 

General  Sickles  to  Mr.  Fish. 

[Telegram.— Received  Feb.  13—4.15  p.  m.} 

Madbid,  February  13, 1873. 
Your  telegram  of  12th  received.    Conference  with  C&stelnr  appointed 
for  i  this  afternoon ;  time  and  manner  of  presentation  to  President  of 
republic  will  then  be  arranged. 

Martos,  who  declined  the  presidency  of  the  republic,  was  last  night 
elected  president  of  the  sovereign  assembly. 
Tranquillity  uninterrupted. 

SICKLES. 


No.  390. 

General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  15,  1873. 
Officially  received  to-day,  with  great  ceremony,  by  Chief  Executive 
Figneras,  and  also  by  president  of  sovereign  assembly,  Martos.  Ad- 
dresses of  each  most  friendly.  Shall  I  report  remarks  by  cable  1  Pro- 
ceedings reported  to  assembly  by  Castelar  in  brief  and  brilliant  speech. 
Order  assured ;  funds  rising ;  confidence  established. 

SICKLES. 


Mr.  Fish  to  General  Sickles. 
[Telegram.] 

Washington,  February  14, 1873. 
I  understand  from  your  telegrams  of  12th  and  13th  that  yon  hare  recog- 
nized the  new  government.  It  will  be  grateful  to  know  that  yon  have 
regarded  the  condition  and  prospects  of  the  republic  such  as  to  justify 
the  discretionary  power  given  you  in  that  regard.  This  Government 
and  people  look  with  sincere  and  earnest  hope  for  the  peaceful  and  per- 
manent establishment  of  the  new  government. 

FISH. 
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No.  392. 

General  Sickles  to  Mr.  Fish. 
[Telegium.— Beoeived  Feb.  16— &5  p.  m.~\ 

Madrid,  February  16, 1873. 
Hare  communicated  your  telegrams  of  12th  and  14th  to  this  govern- 
ment, and  am  requested  by  President  Figueras  to  convey  to  you  the 
expressions  of  satisfaction  and  appreciation  with  which  our  friendly 
assurances  have  been  received.  My  speech  and  that  of  the  President  in 
reply  were  afterward  read  to  the  assembly  by  Castelar,  and  received  with 
general  applause. 

SICKLES. 


General  Sickles  to  Mr.  Fish. 

So.  540.]  United  States  Legation  in  Spain, 

Madrid,  February  18, 1873.    (Rec'd  March  25.) 

Sir:  Referring  to  my  No.  492,  (confidential,)  of  December  3, 1872,  and 
to  my  telegram  of  30th  ultimo,  1  proceed  to  report  the  occurrences  of  the 
past  week  therein  foreshadowed. 

On  the  night  of  Sunday,  the  9th  instant,  a  rumor,  apparently  authentic, 
Tag  heard  at  the  opera,  and  in  some  of  the  clubs,  that  the  King  had  inti- 
mated his  desire  to  renounce  the  crown.  On  the  following  morning 
several  of  the  journals  confirmed  the  report,  although  suggesting  that 
u  act  of  the  Cortes  would  be  necessary  before  such  a  step  could  be  taken, 
in  conformity  with  article  74  of  the  Spanish  constitution.  During  the 
da;  it  was  understood  that  this  grave  question  was  under  consideration 
in  cabinet  council,  and  that  Congress  would  be  asked  to  suspend  its  set- 
tings for  a  few  days  to  enable  ministers  to  prepare  the  necessary 
measures  to  meet  the  crisis.  It  seems  that  a  communication  in  this 
sense  was  sent  by  the  president  of  the  conned  to  Mr.  Bivero,  the  presid- 
ing officer  of  the  chamber  of  deputies,  which  that  officer  declined  to  an- 
nounce officially  to  the  house,  lest  snch  a  proof  of  the  irresolution  of  the 
cabinet  might  provoke  popular  tumult 

I  had  an  appointment  for  that  day,  the  10th  instant,  at  three  in  the 
afternoon,  with  the  minister  of  state  at  the  foreign  office.  At  noon  Mr. 
Hereto,  the  assistant  secretary,  called  at  the  legation  to  say  that  the 
Buhister  could  not  meet  me  as  proposed,  and  it  was  not  difficult  for  me 
to  satisfy  myself,  despite  the  reticence  of  my  visitor,  that  there  was 
«nple  foundation  for  the  reports  I  had  heard.  The  chamber  of  deputies 
met  as  usual  at  three  p.  m.,  and  I  repaired  to  the  diplomatic  tribune,  where 
several  of  my  colleagues  Boon  afterward  joined  me.  Empty  benches 
and  a  dull  debate  poorly  reflected  the  animation  already  visible  in  the 
Rtrwta.  Descending  to  the  floor  of  the  house,  I  soon  encountered  groups 
of  members  in  the  halls  and  salons,  busily  discussing  the  theme  as  yet 
forbidden  in  the  chamber  itself.  Observing  Bivero,  the  president,  leave 
tbe  chair,  I  went  to  his  room,  and  had  scarcely  saluted  him  when  several 
of  the  cabinet  entered,  among  them  Marios,  Beranger,  and  Becerra. 
in  whose  faces  I  fancied  I  could  see  a  serenity  and  satisfaction  of  good 
augury. 
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Returning  to  the  diplomatic  tribune,  it  was  not  long  before  Bivero  re- 
sumed the  speaker's  chair,  which  was  regarded  as  only  preliminary  to 
the  appearance  of  ministers  in  their  places.  A  crowd  of  members  came 
in  from  the  lobbies,  and  expectation  was  on  tip-toe  for  a  statement  from 
the  government  bench.  None  of  the  cabinet  appearing,  the  hum  of  con- 
versation soon  swelled  into  lond  murmurs,  as  it  was  of  course  known 
that  the  council  had  risen,  and  ministers  were  in  the  ante-chamber. 

Fi gu eras,  the  republican  parliamentary  leader,  seized  the  opportunity 
afforded  by  the  impatient  temper  of  the  house  and  demanded  that  the 
speakers  should  request  the  attendance  of  ministers,  in  order  that  Con- 
gress might  be  informed  of  the  crisis,  which  it  was  understood  embraced 
not  only  the  cabinet,  but  even  the  Crown. 

Bivero  replied  from  the  chair  that  he  had  already  sent  repeated  mes- 
sages to  the  government,  requesting  their  presence,  and  that  this  would 
be  the  last  he  proposed  to  send. 

At  this  moment  the  ministers  entered  the  chamber,  the  president  of 
the  council  foremost. 

Mr.  Zorrilla  at  once  rose  and  requested  Mr.  Figneras  to  repeat  the 
inquiry  which  had  been  addressed  to  the  government  through  the  chair 
in  the  absence  of  the  cabinet. 

Figneras  promptly  responded,  saying  he  would  omit  his  preamble 
and  come  to  tbe  point  He  wanted  the  house  to  hear  what  the  govern- 
ment proposed  to  do  in  the  present  juncture,  and  if  the  government  was 
not  prepared  to  submit  a  proposition,  he  would  do  so  himself. 

Zorrilla  made  a  long  speech  in  reply,  to  much  of  which  the  house 
listened  with  marked  impatience.  He  said  it  was  true  the  King  had 
spoken  of  abdication,  bat  nothing  could  transpire  officially  on  so  grave 
a  matter  until  His  Majesty  had  given  the  subject  more  reflection;  that 
ministers  had  besought  the  King  to  pause  in  his  purpose,  and  take 
twenty-four  or  forty-eight  hours  to  reconsider  his  determination;  that 
meanwhile,  and  in  order  that  there  should  be  no  precipitation,  he  hoped 
the  house  would  suspend  its  sittings,  thus  leaving  the  government  dis- 
engaged from  other  duties,  so  that  they  might  consider  and  frame  the 
measures  most  expedient  to  be  brought  in  for  the  action  of  Congress. 

While  this  debate  was  going  on,  a  great  multitude  had  gathered 
around  the  palace  of  the  chamber  of  deputies.  Although  here  and  there  an 
irrepressible  agitator  harangued  groups  of  listeners,  the  crowd  was  catm, 
though  anxious  to  know  something  of  the  action  of  the  chamber.  To 
satisfy  this  feeling  and  avert  any  untoward  demonstration,  several  influ- 
ential deputies  came  out  and  spoke  to  the  people  from  the  balconies  and 
porticos  of  the  building.  Troops  were  sent  for  to  keep  the  streets  open 
and  allow  deputies  to  pass  in  and  out  of  the  palace.  The  arrival  of  a 
■couple  of  companies  of  cavalry  and  a  small  force  of  infantry  caused  a 
flurry  and  some  scampering,  but  it  was  soon  seen  that  no  offensive  move- 
ment was  contemplated.  The  people  made  way  for  the  column,  which 
broke  into  detachments,  posted  at  the  approaches  to  the  palace,  and 
kept  a  clear  space  for  some  distance. 

To  return  to  the  chamber.  As  soon  as  the  president  of  the  council 
concluded  his  long  speech,  Figneras  rose  to  reply. 

Bivero,  from  the  chair,  said  the  rules  did  not  allow  a  deputy  to  con 
tinue  the  discussion  after  his  question  had  been  answered. 

Figneras  invoked  the  practice  of  Parliament  to  open  a  debate  when 
a  cabinet  crisis  was  announced,  remarking  that  this  was  even  graver, 
since  the  very  institutions  of  the  country  were  tottering. 

Bivero  suggested  that  the  only  way  to  open  a  debate  was  for  Figneras 
to  announce  an  "interpellation.'' 
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Zorilla,  on  the  part  of  the  government,  said  they  were  not  disposed 
to  answer  an  interpellation,  as  they  required  all  their  time  to  meet  the 
necessities  of  the  situation;  and  lie  begged  Mr.  Figueras  not  to  avail 
himself  of  the  last  resource  afforded  him  by  the  rules — that  of  offering  a 
proposition. 

Figneras  replied  that  he  regretted  he  could  not  acceed  to  the  request 
of  the  president  of  the  council  of  ministers,  for  to  do  so  would  make 
himself  the  most  criminal  of  men.  He  demanded  the  reading  of  a 
proposition  he  had  placed  on  the  table  before  the  order  of  the  day  was 
announced. 

XI le  secretary  then  read  the  proposition,  as  follows:  "Congress  agrees 
to  go  into  permanent  session."  (Signed  by  five  members,  as  prescribed  by 
rales— Figueras,  Ramos,  Calderon,  Huelves,  Patino,  Puigcerver  y  Nieto.) 

1'igueras  supported  his  proposition  in  a  brief,  strong  appeal,  saying 
that  the  speech  of  the  president  of  the  council  reminded  him  of  what 
Tiberius  said  to  his  doctors:  "You  dispute  while  I  die."  The  govern- 
ment asked  forty-eight  hours  to  consider  while  the  country  is  in  agony, 
and  when  in  a  few  minutes  the  fate  of  the  nation  may  be  decided  by  the 
people.  Are  we  here  in  a  bed  of  roses,  where  we  can  slumber  until  it 
pleases  the  president  to  wake  us  up  and  tell  us  the  King  has  revoked  "  an 
irrevocable  resolution  J "  Do  you  know  what  may  happen  in  twenty-four 
hours  1  Monarchies  have  a  habit  of  procrastination.  Who  knows  if  in 
these  twenty-four  hours  we  shall  not  see  armies  here  that  will  cover  in 
mourning  and  blood  the  capital  of  Spain  T  Bather  than  this  should  hap- 
pen I  prefer  that  this  should  be  the  last  day  of  my  life.  After  having 
straggled  thirty  years  for  the  republic,  a  solution  that  embraces  all,  and 
is  the  only  salvation  of  the  country,  shall  we  repel  it  for  the  convenience 
of  a  dying  dynasty  t 

Hie  president  interrupted  Figueras,  saying,  "I  beg,  sir,  yon  will 
not  reflect  upon  the  dynasty."  Many  deputies  exclaimed,  "There  is 
nooe!"  Zorilla  cried  out,  excitedly,  "Prove  to  me  there  is  no  dynasty  P 
an  exclamation  that  provoked  laughter 

Figneras  responded  that  he  always  yielded  to  the  chair.  He  could 
do  no  less,  however,  than  to  pat  on  record,  in  conclusion,  the  words  pro- 
nounced by  the  minister  of  state  when  he  fought  with  us  in  the  opposi- 
tion :  "If  the  King  disappears  or  perishes,  we  will  Bay  long  live  the  na- 
tion.'' The  King  goes.  What  are  we  to  say  now!  "Long  live  the  na- 
tion !"  The  crown  renounced  1  From  the  moment  those  words  fell  from 
the  lips  of  the  King,  and  the  president  communicates  them  to  us  here, 
they  are  beyond  recall. 

Zorrilla  said  he  had  made  no  official  communication  to  the  chamber 
<>f  the  abdication  of  the  King.  If  he  had  communicated  to  the  council 
'■f  ministers  what  His  Majesty  had  said  he  had  only  done  his  duty ;  was 
that  official  t  What  reason  has  Mr.  Figneras  given  to  precipitate  a  crisis 
wd  ask  Congress  to  declare  itself  in  permanent  session.  Is  he  afraid 
that  for  some  reason  or  other  our  liberties  will  be  lost!  Does  he  suspect 
iw  to  be  traitors  1  Does  he  think  we  are  weak  t  Suppose  we  are  weak  I 
What  powers  does  he  wield  to  substitute  for  ours,  to  do  what  we  are  nn- 
»ble  to  accomplish  f  What  is  meant  by  this  permanent  session  1  I  beg 
■Mr.  Figneras  to  explain  his  purpose.  Is  it  understood  that  the  session 
is  to  go  on  even  in  the  absence  of  a  majority  of  the  deputies,  as  if  an 
enemy  were  at  our  gates  1  Is  it  intended  that  the  chamber  may  at  any 
moment  come  to  a  supreme  decision,  overturning  the  dynasty  and  the 
Government  and  all  the  public  powers  t  If  so,  the  government  cannot 
accept  the  proposition. 

Figneras  said  he  did  not  suspect  any  one  m  particular,  but  every  one 
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in  general.  He  was  like  the  authors  of  the  representative  system,  neither 
more  nor  less.  He  was  accustomed  to  hear  many  promises,  and  the  sound 
of  cannon  answering  them.  It  wasnotmtendedthatCongressshouldgo 
on  debating  interminably,  because  moments  may  happen  in  which  there 
will  be  nothing  to  discuss.  But  he  demanded  there  should  be  no  ad- 
journment; that  they  should  await  events  in  their  seats,  and  meet  them 
in  a  way  becoming  the  magistracy  of  a  great  nation. 

Zorrilla  said  he  recognized  the  solicitude  of  the  chamber,  but  he 
-could  not  admit  that  the  government  needed  a  guardian  to  see  that  it 
performed  its  duties.  The  cabinet  was  competent  to  fulfill  its  trusts  and 
defend  liberty. 

Figueras  said  he  was  sure  the  minister  had  not  understood  him. 
Every  one  knew  there  was  no  executive  power;  that  a  struggle  was 
immiuent  between  the  legislative  and  executive  departments.  We  were 
menaced  by  a  reactionary  ministry.  The  president  of  the  council  him 
self  intimated  that  he  had  so  advised  the  King. 

Zorrilla' interrupted  and  said  he  had  not  said  this,  but  he  bad  a 
right  so  to  advise  the  King. 

Figueras.  "I  so  understand  yon ;  if  I  am  mistaken  I  am  glad.  We 
are  in  critical  moments.  It  is  necessary  that  Madrid  see  a  power  to  pro- 
tect it ;  that  the  Cortes  be  here  in  the  exercise  of  their  powers  to  meet  any 
exigency." 

Zobrilla.  "Let  it  be  understood  that  I  have  had  no  occasion  toad- 
vise  the  King,  and  that  I  have  not  advised  him.  The  ground  taken  that 
there  is  no  executive  power  confirms  my  position.  One  of  two  things 
must  be  done.  If  there  is  an  executive  authority  { as  I  affirm,  there  is  no 
need  of  a  permanent  session.  If  the  chamber  thinks  that  the  executive 
has  ceased  to  exist,  then  let  it  proceed  to  name  one  at  once.  The  repub- 
licans and  other  deputies  can  be  as  distrustful  as  they  choose,  but  1 
maintain  that  the  cabinet  exercises  the  executive  power,  with  the  sanc- 
tion of  the  Crown  and  the  vote  of  the  chambers,  until  we  are  dismissed 
by  the  one  or  the  other.  I  might  have  furnished  Mr.  Figueras  a  solution 
consistent  with  the  dignity  of  the  government  and  the  apprehensions  of 
himself  and  his  friends,  but  he  wishes  something  else  to  which  I  cannot 
consent." 

The  Minister  op  State,  (Marios.)  "This  is  not  the  time  for  long 
speeches,  but  for  great  and  patriotic  decisions.  The  situation  Is  grave. 
Let  us  not  aggravate  it  Let  us  consider  calmly  what  is  happening.  Mr, 
Figueras  has  reminded  me  of  what  I  said  on  a  former  occasion.  I  do  not 
forget  the  words.  I  said  one  day,  from  yonder  benches,(nointing  to  the  left.  > 
that  when  all  should  be  lost,  that  when  unhappily  there  should  be  no  king. 
wewouldcry:  'The  King  is  dead — long  live  the  nation ! '  I  repeat  it  now. 
But  let  the  chamber  say  it  when  the  King  is  gone.  I  beg  you  to  hear  me. 
to  listen  to  one  who  has  a  right  to  your  attention,  because  he  has  never 
spoken  unless  to  express  his  honest,  sincere,  and  patriotic  purposes.  Doe* 
not  the  constitution  afford  us  the  means  to  meet  pacifically  and  legally 
any  crisis  that  may  arise  1  If  so,  you  have  not  the  right  to  anticipate 
events  or  to  manifest  distrust.  Your  apprehensions  may  be  excused  by 
your  patriotism,  but  they  have  no  foundation.  Has  the  moment  arrived 
when  you  should  bring  to  this  bulwark  of  liberty  the  torch  of  discord! 
I  am  a  minister  of  the  Crown,  one  of  a  cabinet  that  has  thus  far  merited 
the  confidence  of  the  chambers.  I  must  preserve  my  honor  and  loyalty 
as  one  of  His  Majesty's  ministers,  and  more  than  ever  if  His  Maj«M> 
persists  in  his  determination.  I  heard  with  disdain  the  excitations  to  a 
greater  loyalty  addressed  to  me  in  times  when  the  dynasty  was  prosper- 
ous, but  in  this  hour  of  the  King's  extremity  I  shall  not  refuse  him  m 
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voice,  my  counsel,  or  my  life.  It  is  true,  gentlemen,  that  I  fear  the  de- 
cision of  the  King  is  irrevocable.  After  making  known  his  purpose  I 
fear  he  must  execute  it.  This  being  so,  I  ask,  can  anything  be  more  clear 
than  the  future  of  the  republican  party  1  The  difficult  point  in  the  situ- 
ation is  with  those  who  are  resolved  to  perform  their  duties  as  a  govern- 
ment until  the  King  has  signed  his  abdication,  and  until  the  Cortes  have 
established  such  a  government  as  it  may  please  them  to  ordain.  I  know 
that  in  maintaining  our  trust  we  may  see  the  blood  of  the  people  shed, 
and  you  will  comprehend  the  gravity  with  which  we  appreciate  the  situa- 
tion. This  last  duty  to  the  dynasty  performed,  I  am  also  one  of  those 
who  will  be  found  where  liberty  is  fighting,  in  the  ranks  of  her  common 
soldiers,  indifferent  to  the  mere  name  inscribed  upon  the  banner.  This 
is  one  of  the  difficult  moments  of  public  life,  not  for  you,  republicans, 
who  have  only  to  be  patient,  because,  if  the  King  goes,  there  is  nothing 
else  possible  but  the  republic  And  you,  by  your  impatience,  are  com- 
promising the  republic  and  liberty!  (Loud  protests  from  the  republican 
seats.)  Kather  than  your  interruptions  I  would  prefer  reasons.  I  would 
rather  Senor  Castolar  should  tell  me  whether  or  no  I  am  right.  "Sou 
demand  a  permanent  session.  That  is  to  say,  there  is  no  executive,  and 
the  assembly  assumes  all  powers.  ['No!  No!']  Then  if  you  do  not 
mean  that,  so  much  the  better.  The  government  says  we  can  preserve 
order  better  than  an  assembly,  because  deliberative  bodies  cannot  be 
efficient  guardians  of  public  order.  [A  voice,  'We  watch  over  liberty!'] 
The  government  will  look  after  liberty  and  we  will  all  look  after  the  lib- 
erties of  Spain.  But  are  we  in  that  extremity  that  we  must  watch  with- 
out a  moment  of  rest!  There  is  no  occasion  for  such  sleeplessness,  be- 
cause the  dangers  which  Senor  Figneras  imagines  do  not  exist.  After  all, 
what  has  Senor  Figueras  told  ust  That  we  may  have  a  reactionary  minis- 
try, supported  by  an  army  that  might  reach  Madrid  in  twenty-four  hours. 
The  moment  when  the  King  puts  his  determination  in  force  there  will 
be  no  other  authority,  than  the  Cortes,  and  all  patriots  and  all  loyal  gen- 
erals commanding  troops  will  come  here  for  orders.  Where  is  the  army 
that  Senor  Figneras  fears!  [A  deputy:  'In  Vitoria,']  Would  to  God 
that  in  Vitoria  we  had  a  large  army,  because  under  the  orders  of  its 
commander  (Moriones)  it  would  be  a  guarantee  of  liberty.  Since,  then, 
there  is  no  danger,  there  is  no  occasion  for  a  permanent  session.  The 
King  still  reigns  under  the  constitution,  ministers  are  still  at  their  posts 
performing  their  duties,  and  the  constitution  affords  the  means  of  set- 
tling all  conflicts  that  may  arise.  Why,  then,  precipitate  events!  Where, 
then,  is  the  difficulty  we  are  unable  to  solve t  'Where  are  the  ambitions, 
the  tumults,  the  disorders,  the  hopes,  the  fears!  I  pray  you  to  believe, 
gentlemen,  that  whatever  may  happen  can  be  met  by  the  general  and 
energetic  co-operation  of  those  of  us  who  are  resolved  to  save  lib- 
erty. If  any  one  doubts  me  let  him  say  so.  If  I  have  your  con- 
fidence, then  I  pray  you  to  believe  that  speeches  and  votes  and 
propositions  to-day  may  bring  unhappy  consequences  to-morrow.  I 
appeal  to  the  patriotism  of  all.  Do  not  foment  dissensions.  With- 
draw this  proposition.  Avoid  everything  not  legal  and  constitu- 
tional in  its  origin.  From  our  constitution  will  come  the  remedy  for  all 
our  difficulties.  Even  if  chaos  comes  and  a  new  creation  is  necessary, 
let  it  appear  with  law ;  let  it  come  from  this  chamber  if  it  is  not  so  born. 
If  our  institutions  are  found  in  the  streets  and  barricades  liberty  is  lost. 
If  they  come  from  our  hands  sanctioned  by  law  we  may  be  sure  their 
birth  will  be  auspicious,  and  they  will  save  the  country  and  liberty." 
lOreat  and  long-continued  applause.] 
Figueras  made  a  brief  response,  saying  if  be  could  curse  the  divine 
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word  that  makes  man  the  most  worthy  of  creation,  he  would  denounce 
the  voice  of  Seuor  Martos,  who  had  just  administered  to  the  majority  an 
opiate  to  put  them  to  sleep  in  order  that  they  might  awake  on  the  mor- 
row humiliated,  beholding  their  lost  liberties.  "My  distinguished  friend,"" 
be  said,  "  has  given  compliments  to  some,  hopes  for  others,  and  a  mixture 
of  both  for  all,  but  not  an  argument  for  any  one.  I  find,  gentlemen,  in 
his  words  the  most  powerful  reasons  in  favor  of  my  proposition.  He  tells 
as  the  determination  of  the  King  is  irrevocable,  and  that  the  question 
rests  with  us  now ;  it  is  impossible  for  the  King  to  recede.  This  being 
so,  no  reason  can  be  given  why  we  should  not  remain  in  permanent  ses- 
sion. In  such  a  moment  if  any  one  wishes  to  sleep  let  him  sleep.  As  for 
us  republicans,  when  liberty  is  in  danger  we  know  not  repose.  The  God 
of  battles,  who  sends  us  these  moments  of  trial,  will  give  us  the  strength 
to  support  the  immense  responsibility  it  has  pleased  Him  to  impose  upon 
us.  Let  us,  then,  wait  here,  with  our  worthy  president  in  bis  place,  the 
secretaries  in  their  places,  and  let  us  not  be  moved  by  those  whom  we 
suspect  in  these  moments  to  be  devising  plans  for  the  destruction  of  lib- 
erty and  the  dissolution  of  this  chamber."    [Sensation.] 

Castelar  then  spoke.  He  asked  the  Cortes  not  to  expect  a  speech 
from  him  in  these  grave  and  solemn  moments,  when  his  heart  and  bin 
conscience  prompted  only  grave  and  patriotic  acta.  One  could  not  speak 
at  a  time  when  every  passing  moment  might  carry  with  it  a  danger  to 
liberty  fatal  to  the  fortunes  of  this  generation  and  of  generations  to  come. 
To-day  a  display  of  eloquence  would  seem  like  the  levity  of  Nero  strum- 
ming the  lyre  while  his  capital  was  in  flames.  "Never  in  my  life  have  I 
so  much  admired  eloquence,  the  grandeur  of  human  words,  as  when  list- 
ening to-day  to  the  minister  of  state  pronouncing  one  of  the  most  brilliant 
speeches  that  ever  came  from  his  lips.  He  has  invoked  my  patriotism, 
my  good-  sense,  my  calmness.  He  well  knows  how  unnecessary  was  this 
appeal.  I  am  patriotic,  I  am  measured,  I  am  prudent  by  conviction  and 
temperament  always,  and  above  all  in  these  supreme  moments  in  which 
a  single  imprudence,  a  single  indiscretion  from  any  one,  might  bring 
down  the  pillars  of  the  capital.  Gentlemen,  we  need  now  a  feeling  that 
disregards  mere  forms  and  procedure,  well  enough  for  courts,  but  useless 
to  this  assembly ;  we  must  go  to  the  bottom  of  the  question,  the  reality 
of  things.  No  speech,  however  eloquent  it  may  be;  no  minister,  not  even 
those  before  us  who  have  served  liberty  so  well,  can  revive  that  which 
has  ceased  to  exist,  nor  avert  from  us  the  reality  that  imposes  itself  npon 
us,  that  dominates  us  with  its  incontestable  presence.  That  reality,  gen- 
tlemen, is  that,  without  provocation  from  any  one,  without  the  fault  of 
any  one,  the  people  or  the  government  the  Cortes  or  any  public  author- 
ity, without  a  cloud  in  the  sky,  the  King,  the  actual  King,  the  elected 
King,  the  dynastic  King,  has  announced  publicly  and  solemnly  that  he 
hurls  from  his  head  to  the  pavement  the  crown  of  Spain. 

The  president  of  the  council,  Mr.  Zorilla,  demanded  the  floor. 

Castelar.  "Ah,  gentlemen,  and  Mr.  President  of  the  council,  permit 
me  in  the  name  of  all  that  I  have  done  to  avert  a  revolutionary  conflict. 
let  me  ask  in  the  name  of  that  silence  heretofore  accepted  by  his  excel- 
lency and  which  was  a  tribute  to  liberty  and  to  country,  let  me  ask  is 
the  name  of  the  efforts  be  has  made  to  avoid  violent  solutions,  listen  to 
me,  I  pray  you,  and  do  not  believe  I  am  an  opposition  deputy,  a  rhetori- 
cian, or  a  disputant,  but  that  I  am  a  patriot  and  a  Spaniard  who  hopes 
he  can  help  to  ease  Spain.  If  yon  are  right  I  will  admit  it ;  if  I  an  right 
yon,  too,  should  concede  it  Do  not  let  us  decide  this  great  question  in 
mere  pride  of  opinion  or  person.  Who  are  we  here!  Those  who  are 
seated  on  the  benches  of  the  reactionary  minority,  as  well  as  those  who 
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represent  the  extreme  views  of  the  liberal  party,  what  are  any  of  us  ex- 
cept lovers  of  our  country  above  all,  and  always  lovers  of  liberty  and 
order  (  Believe  me  when  so  many  and  so  varied  are  the  elements  that 
menace  us  ;  when  the  provinces  of  the  north  are  in  arms ;  when  from  the 
mountains  of  Catalonia  the  tempests  are  sweeping  down  to  the  plains; 
Then  all  we  have  won  is  in  peril,  shall  we  not,  all  of  us,  join  together  in 
the  common  purpose  of  saving  our  liberties  and  our  dear  Spain  1  I  ask 
yon,  if  we  concede  these  twenty-four  hours  demanded  of  us,  and  the  King 
recall  his  abdication,  do  you  believe  lie  cau  continue  to  govern,  to  reign 
witb  authority  and  respect!  Bb,  never  1  What  cabinet  could  he  form 
that  we  would  accept !  What  ministry  would  not  find  itself  in  hopeless 
embarrassment?  Who  cannot  see  that  in  any  kind  of  a  republic  there 
would  be  greater  stability  than  can  henceforth  be  found  in  this  mon- 
archy f  In  republics  there  cannot  be  an  interregnum ;  even  in  the  most 
federative  and  decentralized  democracies  there  is  always  a  vice-pres- 
ident to  succeed  the  president  the  instant  a  vacancy  happens.  The 
supreme  power  of  the  nation  cannot  be  suspended  for  a  day  or  an  hour, 
or  even  a  second,  any  more  than  while  we  live  our  breath  can  cease.  You 
have  sought  a  regal  dynasty,  with  a  patriotic  purpose  I  appreciate,  be- 
cause you  believed  the  monarchy  less  subject  to  oscillation,  less  prone  to 
UK'  influence  of  popular  passions;  because  you  believed  that  witb  a 
dynasty  you  could  guide  the  wheel  of  fortune;  aud  this  monarch  of  yours, 
within  a  briefer  period  than  the  term  of  a  president  of  a  republic,  with- 
out premonition  or  preparation,  like  a  flash  in  a  clear  sky,  abandons 
you,  and  you  wish  now,  as  a  point  of  etiquette,  that  the  nation  shall  sac- 
rifice itself  to  this  expiring  dynasty!  Oh,  my  friends!  in  what  age,  in 
what  nation,  let  me  ask  my  eloquent  friend  the  minister  of  state,  who  is 
we  of  the  glories  of  the  Spanish  tribune,  and  who  knows  history  so  well, 
when  and  where  would  etiquette  or  ceremony  or  any  mere  form  of  pro- 
cedure \ie  preferred  to  the  public  safety!  Do  you  accept  the  acts  of  our 
fathers  in  1808,  when  after  Ferdinand  the  Seventh  abandoned  the  coun- 
try, they  seized  the  crown,  took  away  ito  prerogatives  and  privileges, 
and  converted  absolute  monarchy  into  a  constitutional  government? 
Do  you  think  they  should  have  paused  because  the  King  was  absent, 
because  he  had  abandoned  Spain!  You  saw  Prince  Bismarck  concen- 
trating the  wrath  of  France.  He  had  traced  a  line  for  his  ambition  by 
the  treaty  after  Sadowa,  which  he  called  the  line  of  the  Alain.  This  line 
was  not  to  be  passed,  and  yet  Prince  Bismarck  passed  it, to  form  that 
military  federation  that  won  the  salvation  of  Germany.  Can  Victor 
Emanuel  lum self  wonder  after  confiding  to  the  loyalty  of  Seflor  Zorrilla, 
anil  not  unworthily,  the  person  of  Ids  son,  that  we  hasten  to  save  out- 
lives without  waiting  for  forms ;  can  he  complain  when  he  remembers  the 
treaty  he  signed  with  France — signed  it  with  his  own  hand — a  treaty 
vainly  invoked  at  the  moment  when  France,  who  had  created  Italy, 
found  herself  in  the  depths  of  an  abyss,  and  when,  in  defiance  of  its  pre- 
visions, the  Italian  troops  passed  the  Tiber,  entered  Borne,  destroyed 
the  most  ancient  power  known  to  modern  history,  and  proclaimed  on  its 
ruins  a  constitutional  monarchy — and  this  for  the  salvation  of  Italy  and 
the  glory  of  his  crown!  Does  not  Sefior  Zorrilla  feel — he  whom  we  all 
w  mnch  esteem  for  what  he  has  done  for  liberry-^loes  not  this  majority 
comprehend  the  grief  with  which  I  hear  of  our  divisions  as  monarchical  ma- 
jorities aud  republican  minorities  f  Are  we  an  academy?  Are  we  to  occupy 
'"Twelves  with  alw tractions,  sacrificing  the  essence,  which  is  liberty  and 
"Muitry !  Have  I  not  heard  you  say  in  your  eloquent  speeches  that  you 
*re  indifferent  to  the  forms  of  our  government  I  Have  you  not  always 
told  me  the  substance  was  liberty  and  democracy  !  Now  when  it  is  not, 
57  fb 
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we  who  have  destroyed  the  monarchy,  when  in  a  certain  sense  and  within 
certain  limits,  we  have  helped  you  in  this  last  attempt  to  reconcile  mon- 
archy with  liberty,  will  you;  while  the  monarchy  falls,  will  yon,  like  the 
old  rhetoricians  and  Byzantine  disputants,  sacrifice  liberty  at  the  altar 
of  a  fugitive  monarchy  t  It  might  be  otherwise  if  this  cabinet  inspired 
every  one  with  the  confidence  I  feel  in  it :  if  the  people  knew  of  it  what 
I  know ;  if  all  understood  its  history  and  pledges  to  liberty  as  I  recog- 
nize them,  then  none  would  have  fears.  But  yon  cannot  make  nations  like 
yourselves;  you  cannot  ignore  the  agitation  that  moves  Madrid  and  that 
extends  to  all  the  capitals ;  the  distrust  that  permeates  the  country ;  the 
currents  that  may  impel  us  to  a  fearful  catastrophe.  Let  me  plead  with 
you;  let  me  pray  you,  not  as  a  deputy  of  the  minority,  but  as  a  Spaniard, 
to  avoid  this  peril  by  an  immediate  decision,  now,  while  you  can  yet 
save  the  person  of  the  King,  although  you  cannot  save  his  authority,  or 
Ids  crown.     [Sensation.] 

"  Gentlemen,  do  you  think  I  wish  to  found  a  party  government  f  1 
xepeat  now  what  I  nave  always  said  to  my  associates.  Do  you  wish 
,that  the  republic  should  be  the  patrimony  of  a  few  1  It  is  the  same  as 
■to  desire  that  the  air  of  heaven  and  the  light  of  the  stars  shall  belong 
.to  a  party.  The  republic  is  for  all,  by  all,  aud  belongs  to  all.  The  na- 
tion orphaned  is  still  the  nation.  Resuming  her  sovereignty  over  allher 
children  she  is  the  fond  mother  of  all  of  us.  Conservatives,  I  appeal  to 
y«u  in  the  name  of  the  country.  Behold  the  example  of  our  neighbor, 
and  let  us  see  if  after  all  this  Spanish  nation  has  yet  left  the  hands  of 
.tutors.  Conservatives  of  the  revolution  whom  I  do  not  see  in  your 
j>laces  in  this  hall,  where  perhaps  you  would  have  something  more  to 
look  for  than  in  the  direction  in  which  you  have  heretofore  fixed  your 
.hopes,  I  say  to  you  that  if  it  is  true  that  you  are  still  devoted  to  the  rev- 
olution, it  is  here ;  and  now  that  you  are  to  preserve  what  that  revolu- 
tion brought  to  us.  And  you  of  the  majority,  who  have  written  the  first 
chapter  of  our  constitution,  you  who  have  proclaimed  the  natural  rights 
of  man,  who  have  established  universal  suffrage,  who  have  almost  sep- 
arated church  and  state,  who  have  denounced  the  conscription  and  de- 
.sired  to  arm  the  nation,  you  who  call  yourselves  democrats,  what  will  you 
do  1  What  will  jou  do  when  you  in  your  turn  have  no  King  1  You  have 
no  step  to  take,  you  have  no  sacrifice  to  make,  no  honors  to  renonnee: 
you  have  fulfilled  your  duty.  The  King  is  gone ;  you  are  not  to  go  upon 
your  knees,  you  of  this  chamber,  to  persuade  him  to  stay,  because  the 
nation  does  not  bow  the  knee  to  any  one ;  because  by  the  thirty -second 
article  of  the  constitution  all  power  remains  with  us  as  the  representa- 
.tives  of  the  sovereignty  of  the  nation. 

"Let  ins,  then,  accept  the  proposition  to  go  into  permanent  session. 
You  ask  for  twenty-four  hours  1  The  King  asks  this  delay,  through  the 
president  of  the  osunciL  We  do  not  ignore  the  King.  Eehas  ignored  him- 
self ;  we  ignore  nothing,  absolutely  nothing.  We,  the  depositaries  of  the 
national  sovereignty,  choose  to  exercisea  powerneverdenied,  not  evenhy 
Hie  ancient  menarchs  to  the  Cortes,  a  supervisory  power  that  does  not  per- 
mit us  to  cease  our  vigilance  over  the  public  welfare.  What  right  has  the 
cabinet  or  the  fugitive  monarchy  to  object  to  the  performance  of  this  duty  ' 
Reflect,  gentlemen.  Do  not  make  this  a  question  of  majority  or  minor- 
ity, of  cabinet  or  of  opposition.  Make  it  a  question  of  foresight  and  pa- 
triotism. This  chamber,  for  which  history  seems  to  have  opened  bet 
temple,  the  horizon  clear,  all  chains  broken,  and  the  conspirators  again.it 
its  sovereignty  fugitives,  this  chamber  can  save  Spain,  If  we  do  it,  we 
will  be  greater  than  the  Cortes  of  Cadiz.  If  we  fall,  we  will  deserve  th« 
ceaseless  wrath  of  Divine  justice  and  the  eternal  corse  of  history." 
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The  President  op  the  Council,  (Zorrilla).  "I  Deed  notBpeak  of  the 
difficulties  with  which  I  straggle,  or  the  anxiety  J  feel  in  rising  to  speak. 
I  shall  not  tremble  the  chamber  long,  because  the  government  needs  every 
moment  for  its  duties.  I  cannot  do  less  than  say  something,  since  it  seems 
that  I  have  not  been  understood  in  the  observations  that  I  have  hereto- 
fine  made  In  endeavoring  to  define  the  situation.  I  begin  by  saying  to 
Mr.  Castelar  that  he  can  ask  of  me  nothing  that  I  am  not  disposed  to 
grant  But  not  eveu  to  please  Mr.  Oastelar,  or  the  chamber,  or  anybody, 
can  1  forego  my  honor.  I  have  lost  my  parents,  I  have  lost  four 
sons,  and  not  one  remains  to  me.  And  if  I  were  told  to-night  that  I 
conld  regain  them,  I  could  do  nothing  inconsistent  with  the  performance 
of  my  duty  and  the  satisfaction  of  my  conscience.  I  have  another  decla- 
ration to  make.  When  I  interrupted  the  republican  speakers  1  meant 
no  pro  vocation.  They  affirmed  that  we  were  without  a  king  or  a  dynasty. 
This  is  not  true !  It  seemed  as  if  they  wished  to  precipitate  events,  to 
profit  by  the  situation  to  alarm  the  chamber,  saying  that  the  barbarians 
«ere  at  the  gates  of  the  city.  The  proposition  of  Mr.  Figneras  is  disre- 
spectful to  the  cabinet  and  the  government.  His  explanations  and  the 
eloquent  speech  of  Sefior  Oastelar  have  given  it  a  special  signification. 
They  want  the  permanent  session  so  that,  in  case  the  King  reconsiders 
bis  purpose,  they  may  confront  him  and  say,  'It  is  too  late  I'  and  if  he 
persists,  that  they  may  accept  his  renunciation.  The  King  has  not  broken 
his  compact;  the  majority  must  not  deceive  itself.  A  permanent  session, 
if  granted,  can  have  no  other  object  than  the  one  I  have  indicated.  It 
is  designed  in  this  permanent  session  to  vote  a  guardian  for  us  that  we 
hare  not  asked.  Yon  are  about  to  say  that  yon  have  no  confidence  in  us. 
[Many  deputies, '  Ho,  no  P]  Yes — because  half-way  confidence  is  no  con- 
fidence. Having  said  this,  do  as  yon  please;  but  bear  in  mind  that  if 
the  King  has  taken  forty-eight  hours  to  consider  and  decide,  he  has  done 
a>  at  the  solicitation  of  the  council  of  ministers.  Let  each  one  choose  his 
side,  which  we  will  not  discuss  now,  for  to-morrow  history  will  do  justice 
to  all.  The  government  has  brought  nothing  official  here  for  debate  or 
action.  The  government  does  not  consent  that  the  chamber  shall  declare 
itself  in  permanent  session.  The  government,  in  whatever  is  not  derog- 
atory to  its  dignity  nor  menacing  to  irresponsible  power,  would  have  no 
objection  to  the  adoption  of  a  proposition.  Bnt  the  republican  minority. 
not  satisfied  with  this,  demands  a  permanent  session  for  the  purposes  I 
have  indicated.  I  am  responsible  for  order  and  liberty.  When  the  pres- 
ent exigency  is  over,  whatever  may  be  the  solution  adopted,  I  shall  retire 
to  some  obscure  corner.  [Signs  of  impatience.]  I  do  not  wish  to  weary 
the  chamber.  If  the  solution  we  approach  contributes  to  the  happiness 
of  the  county  all  of  us  will  rejoice,  for  we  have  only  sought  the  public 
prosperity.  If,  on  the  contrary,  we  reach  an  unfortunate  result,  let  us  not 
hasten  the  catastrophe,  but  rather  await  the  dread  reality,  as  1  fear  it 
mast  be,  when  shall  have  disappeared  that  institution  which  we  believe 
*aa  the  beat  guarantee  of  the  most  perfect  order  and  the  most  absolute 
liberty." 

Mr.  OastelAk.  "  The  chamber  will  understand  the  situation  in  which 
*e  are  placed  by  the  president  of  the  council,  who  believes  us  capable 
"f  exacting  something  inconsistent  with  his  honor.  I  have  to  say  that 
the  proposition  presented  does  not  imply  distrust  of  the  government;  that 
it  is  only  a  measure  of  precaution  to  strengthen  its  hands  in  these  critical 
moments.  The  government  is  surprised  that  we  do  not  confide  in  it,  and 
'lot's  not  understand  that,  in  opposing  our  permanent  session,  it  distrusts 
'In  The  president  of  the  council  has  said  that  wc  wish  to  forestall  the 
ft-cou  side  ration  of  the  King.    What  idea  has  his  excellency  of  the  dignity 
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and  firmness  of  the  monarch  1  The  King  cannot  recall  his  resolution,  and 
consequently  we  cannot  occupy  ourselves  with  his  reflections.  At  all 
events,  I,  for  one,  do  not  believe  that  we  can  or  should  sacrifice  the  wel- 
fare of  the  country  to  personal  questions." 

Mr.  Figueras.  "  I  do  not  understand  how  the  president  of  the  council 
can  maintain  that  my  proposition  is  derogatory  to  his  character,  nor  now 
he  can  doubt  its  opportuneness,  when,  from  his  own  mouth,  we  know 
that  an  event  of  the  gravest  importance  to  the  destinies  of  the  country 
is  imminent.  We  are  told  the  King  has  announced  a  decision,  and  we, 
proceeding  in  good  faith,  cannot  suffer  our  liberties  to  be  endangered. 
We  do  not  insist  that  the  cabinet  shall  remain  here  iu  the  chamber,  nor 
is  it  necessary  that  those  deputies  who  do  not  share  our  apprehensions 
should  remain  iu  this  place.  We  do  not  propose  to  deliberate ;  we  will 
remain  here  witliout  action,  but  organized  and  ready  for  action.  Unless 
we  do  *iis,  I  predict  days  of  mourning  aud  blood  for  Madrid ;  blood  and 
mourning  tbat  will  tall  on  the  heads  of  those  whose  obstinacy  refuses  so 
ast  a  remedy." 
A  pause  followed,  in  which  the  president  of  the  council,  the  minister 
of  state,  and  several  others  of  the  cabinet  were  in  consultation  in  their 
seats.  It  was  evident  a  difference  of  opinion  existed  between  Mr.  Zor- 
rilla  and  Mi*.  Marios.  Mr.  Marios  was  about  to  quit  the  blue  bench ;  his 
colleagues  earnestly  dissuading  him,  secreted  his  hat  under  the  bench, 
and  be  resumed  Ids  seat  with  much  apparent  reluctance.  Mr.  Zorrilla 
then  rose  to  leave,  and  repelling  the  efforts  to  detain  him,  he  retired  from 
tlie  chamber.    Whereupon 

Mr.  Martos  said, "  I  have  not  perhaps  clearly  understood  Mr.  Figueras. 
The  circumstances  are  grave,  and,  according  to  my  latest  information, 
graver  than  we  could  have  thought.  I  beg,  therefore,  that  Mr.  Figueras 
will  explain  his  purpose.  The  government  desires,  if  it  can  do  so  con- 
'  sistently  with  the  requirements  which  its  dignity  imposes  on  tliis  most  mi 
happy  occasion,  to  he  among  the  first  in  averting  the  evils  foreshadowed 
by  Mr.  Figueras,  and  which  may  not  unreasonably  be  apprehended. 
Wishing  thus  to  avoid  every  motive  for  dissension,  and  trusting  there 
may  be  no  occasion  for  a  vote,  I  pause  tor  Mr.  Figueras's  explanation.7' 

Figueras.  "  I  have  already  said  that  we  shall  wait  here,  organized, 
but  without  deliberating,  until  the  government  decides  upon  its  course; 
that  we  shall  discuss  nothing,  remaining,  however,  in  our  places,  regard- 
ing ourselves  as  in  permanent  session." 

Martos.  "  Mr.  Figueras  desires  that,  without  action,  we  remain  as- 
sembled here  prepared  for  any  contingency,  the  flag  flying  over  the 
palace  as  the  sign  that  the  chamber  is  in  session.  Is  this  the  proposi- 
tion t  [Cries  of  'Yes,  yes ! ']  Well,  then,  would  to  God  that  with  tie  same 
facility  we  might  settle  the  difficulties  of  to-day  and  those  tliat  may 
come  to-morrow." 

The  President  of  the  Chamber.  "Congress  orders  a  permanent 
session  without  deliberation,  and  as  the  presiding  officers  will  remain 
here,  I  desire  that  a  committee  be  named  to  remain  with  us.n  (Many 
deputies:  "Let  the  president  name  the  committee.'') 

The  secretary  then  read  the  names  of  the  committee  appointed  by  the 
president,  and  the  session  was,  pro  forma,  suspended  at  nine  o'clock  at 
night,  after  a  sitting  of  six  hours.  ' 

During  these  proceedings  in  the  chamber  the  crowd  outside  had  in- 
creased to  thousands.  The  usual  entrance  for  deputies  was  benieged  uv 
an  inquisitive  throng  whose  curiosity  was  from  time  to  time  gratified 
by  the  appearance  of  a  prominent  deputy,  assuring  them  of  a  prompt 
and  peaceful  republican  solution.    The  republican  deputies  had  issued 
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a  printed  address,  which  was  posted  through  the  streets  of  Madrid,  ad- 
vising their  supporters  to  abstain  from  all  violent  demonstrations,  The 
republican  directory,  comprising  Castelar,  Figueras,  and  Pi  y  Margall, 
communicated  assuring  intelligence  to  their  friends  in  the  provinces. 
Ministers  had  likewise  announced  to  provincial  governors  and  captains- 
general  the  probable  abdication  of  the  King,  and  enjoining  the  strictest 
vigilance  and  utmost  zeal  in  maintenance  of  order. 

Satisfactory  answers  had  been  received  from  most  of  the  provinces. 
The  only  ground  for  apprehension  seemed  to  be  that  the  suspension  of 
the  sitting  of  the  Cortes  without  action  might  be  made  a  pretext  for  dis- 
htrbances.  It  was  understood  that  the  conservative  leaders  were  in 
council  during  the  afternoon  and  evening  at  the  house  of  Mr.  Sagasta. 
They  expected  to  be  summoned  by  the  King  to  form  a  new  cabinet, 
efforts  having  been  made  by  the  Duke  of  Fernan  Nunez,  General  Concha, 
Admiral  Topete,  and  others,  to  persuade  the  King  to  desist  from  his  pro- 
posed abdication  and  change  his  advisers.  It  was  even  said  on  good 
authority  that  a  deputation  of  army  officers,  backed  by  General  Concha 
and  others,  proposed  to  the  King  to  authorize  them  to  put  themselves  at 
Che  head  of  the  troops  of  the  Madrid  garrison,  and  enable  the  King  to 
dismiss  Zorrilla  and  his  colleagues,  dissolve  the  Cortes,  suspend  the  con- 
stitution, and  maintain  the  throne.  The  King  disapproved  of  all  these 
suggestions.  He  said  he  had  sworn  to  obey  the  constitution ;  that  he  had 
kept  faith  with  the  country,  approving  all  measures  sanctioned  by  the 
Cortes,  and  had  endeavored  to  do  justice  to  all  parties;  that  all  the 
factions,  except  the  one  in  power,  were  habitually  arrayed  against  him, 
and  that  it  was  too  late  now  for  him  to  give  his  confidence  to  those  who 
had  kept  aloof  from  the  court  until  no  honorable  resource  was  left  but  to 
return  his  crown  to  the  Cortes,  from  whom  he  had  received  it,  and  leave 
the  country  tree  to  determine  its  destinies.  Marshal  Serrano  arrived  in 
town  the  same  evening  from  the  south,  and  it  was  expected  that  he 
would  put  himself  at  the  head  of  a  conservative  movement,  but  with- 
out the  support  of  the  troops,  from  whom  he  had  long  been  separated, 
and  in  presence  of  so  formidable  a  popular  rising  in  favor  of  a  republic, 
the  reactionary  military  leaders  shrunk  from  the  responsibility  and  risks 
»f  action,  preferring  to  await  events  and  hold  themselves  ready  to  profit 
by  any  favorable  opportunity  that  might  present  itself.  The  government 
called  out  several  battalions  cf  citizen-militia  which  guarded  the  puhlic 
buildings  and  squares  during  the  night.  The  main  body  of  the  garrison 
remained  in  their  quarters  under  arms.  Thus  the  night  was  passed  in 
ttanqnillity. 

At  3  in  the  afternoon  of  Tuesday,  the  11th,  the  chamber  of  deputies 
resumed  the  sitting  suspended  the  night  before,  with  an  announcement 
from  the  presiding  officer  that  a  communication  had  been  received  from 
the  government,  which  the  secretary  read  as  follows : 
T«  the  I'rttMatl  of  Hie  Chamber  of  Deputies : 


i*"innit,  mid  received  from  tlio  King  the  included,  document,  which  I  have  the  honor  to 
tnm-aiiit  tu  your  excellent: v,  in  order  that  it  may  be  communicated  to  Congress. 

MANUEL  BUIZ  ZORKILLA. 
1Ui>rii>,  February  11,  1873. 

The  secretary  then  proceeded  to  read  the  abdication  of  the  King  in 
the  following  words : 
T» tie.  Chamber: 

Great  was  the  honor  bestowed  npon  mo  by  the  Spanish  nation  when  it  elected  me  to 
""•opv  ita  throne,  an  honor  all  the  more  appreciated  by  me  since  it  was  offered  to  me 
-"^ironed  by  the  difficulties  and  dangers  which  accompany  the  tank  of  governing  a 
tuuntry  so  deeply  agitated. 
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Animated,  however,  by  the  firmness  of  purpose  natural  to  my  race,  which  seeki 
rather  that)  shuns  danger ;  fully  determined  to  seek  my  sole  inspiration  in  the  good  of 
the  country,  and  to  raise  myself  above  all  party  level ;  "resolved  to  fulfill  religiously  tlif 
oath  I  took  before  the  Constituent  Cortes;  and  ready  to  make  all  manner  of  sacrifices 
in  order  to  give  to  this  heroic  nation  the  peace  it  needs,  the  freedom  it  deserves,  and 
the  greatness  to  which  its  glorious  history  and  the  uprightness  and  constancy  of  itn 
is  entitle  it,  I  thought  that  my  limited  experience  in  the  art  of  governing  would  be 


have  been  gnawing  at  its  vitals. 

I  realize  that  my  good  intentions  have  been  in  vain.  For  two  long  years  have  I  wnrn 
the  crown  of  Spain,  and  Spain  still  lives  in  continual  strife,  departing  day  by  day  more 
widely  from  that  era  of  peace  and  prosperity  for  which  I  have  so  ardently  yearned.  Had 
the  enemies  to  her  happiness  been  foreigners,  then,  at  the  head  of  our  valiant  and  tried 
soldiers,  I  would  have  been  the  first  to  give  them  battle.  But  all  those  who,  with 
•word  and  pen  and  speech,  aggravate  and  perpetuate  the  troubles  of  the  nation,  are 
Spaniards:  they  all  invoke  the  hallowed  name  of  fatherland ;  they  all  strive  and  labor 
for  its  well-being  ;  and,  amidst  the  din  of  combat,  amidst  the  confused,  appalling-  and 
contradictory  clamor  of  the  contestant*,  amidst  so  many  and  so  widely  opposed  mani- 
festations of  public  opinion,  it  Is  impossible  to  choose  the  right,  and  still  more  impossi- 
ble to  find  a  remedy  for  snch  vast  evils.  I  have  earnestly  sought  a  remedy  within  the 
bounds  of  law.    Beyond  this  limit  he  who  is  pledged  to  obey  the  law  has  no  right 


C':  wife,  who,  in  this  solemn  moment,  joins  me  in  the  earnest  hope  that  in  good  time 
pardon  may  be  given  to  the  authors  of  that  attempt. 
Nevertheless,  I  am  to-day  firmly  convinced  of  tho  barrenness  of  my  efforts  and  the 
impossibility  of  realizing  my  aims. 

These,  deputies,  are  the  reasons  that  move  mo  to  give  back  to  the  nation,  and  in  its 
name  to  yon,  the  crown  offered  to  mo  by  the  national  suffrage,  renouncing  it  for  my- 
self, my  children,  and  my  successors. 

Be  assured  that,  in  relinquishing  the  crown,  I  do  not  give  np  my  lore  for  this  noble 
and  unhappy  Spain,  and  that  I  bear  away  with  me  from  hen™  no  other  sorrow  than 
that  it  has  not  been  possible  for  me  to  accomplish  lor  her  all  the  good  my  loyal  heart 
so  earnestly  desired. 

AMADEO. 
Palacr  of  Madrid,  February  11,  1873." 

The  President.  "Gentlemen  of  the  chamber,  the  renunciation  of  the 
crown  of  Spain  by  Don  Amadeo,  of  Savoy,  remands  to  the  Spanish 
Cortes  the  sovereign  authority  over  the  kingdom.  ThiB  event  would  lie 
grave  if,  in  the  presence  of  the  majesty  of  the  Cortes,  anything  could  l>e 
grave  or  difficult.  As  this  chamber  cannot,  by  itself,  exercise  the 
powers  now  devolved  on  Congress,  the  presence  and  co-operation  of  the 
senate  being  necessary,  I  have  the  honor  to  propose  that  a  message  1<e 
addressed  to  that  body,  which  is  already  written,  in  order  that  tx>th 
chambers,  representing  the  sovereign  authority,  shall  take  such  action 
in  relation  to  the  document  just  read  as  the  emergency  demands. 

The  motion  was  agreed  to  without  debate. 

Mr.  Salaverria  and  Mr.  Llloa,  leaders  resj»ectively  of  conservative  sec- 
tions of  the  chamber,  addressed  the  bouse,  expressing  their  sense  of  the 
gravity  of  the  situation ;  declining,  however,  to  present  any  proposition, 
and  declaring  their  willingness  to  support  any  government  that  might 
be  established  which  would  afford  guarantees  of  peace,  pnblic  order, 
good  administration,  and  the  maintenance  of  the  national  territory  in- 
tact. 

Castelar  acknowledged  the  patriotic  attitude  indicated  by  the  remarks  | 
of  the  conservative  speakers.  He  said  the  declarations  to  which  they  I 
had  just  listened  in  this  temple  of  the  laws  gave  him  hope,  gave  him  assur- 
ance, that  now,  as  in  1808,  all  Spaniards  would  forget  their  differences  in  a 
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common  effort  for  the  salvation  of  the  country.  The  scruples  of  these  gen- 
tlemen were  legitimate,  and  had  been  expressed  with  a  propriety  of  phrase 
and  a  dignity  for  which  the  chamber  could  never  be  sufficiently  grateful,  and 
that  history  would  record  with  applause.  "  It  is  my  duty,"  said  Castelar, 
"to  point  out  the  singular  fact  that  all  is  foreseen  in  the  constitution  ex- 
cept the  present  contingency,  when  an  entire  dynasty  renounces  the 
crown.  The  abdication  of  a  monarch  in  favor  of  bis  legitimate  suc- 
cessors is  provided  for.  But  a  monarchical  constitution  could  not  be 
expected  to  anticipate  the  renunciation  of  the  reigning  dynasty.  In 
these  supreme  circumstances,  when  it  is  necessary  that  authority  shall 
not  cease  for  an  instant,  while  it  is  becoming  that  we  should  follow  pre- 
scribed legal  forms  as  far  as  possible,  the  sovereign  authority  of  these 
chambers  must  interpose  and  supply  a  remedy  for  a  case  not  contem- 
plated by  the  trainers  of  the  constitution.  We  have  ever  seen  in  times 
of  danger,  as  well  in  the  war  of  independence  as  in  the  civil  war,  that 
the  country  has  heard  but  one  voice,  the  Cortes — 'Let  the  Cortes  save 
the  monarchy ! '  'Let  the  Cortes  save  liberty  I'  'Let  the  Cortes  save 
order !'  Now,  then,  let  the  Cortes  save  the  honor,  the  independence,  and 
the  integrity  of  the  country.  I  have  but  one  observation  more  to  make. 
I  have  never  declined  responsibility.  I  have  always  declared  that  the 
great,  problem  is  to  ally  order  with  liberty.  Shoulder  to  shoulder  with 
my  comrades  I  have  fought  all  extremes  and  all  demagogues,  and  I 
promise  you,  on  my  honor  and  conscience,  that  while  my  life  is  spared, 
and  while  I  have  a  voice  to  speak,  I  will  make  every  sacrifice  for  the 
honor  of  the  nation,  for  the  preservation  of  its  territory,  for  social  order, 
and  for  the  union  of  all  Spaniards." 

After  a  brief  recess,  at  half  past  4  p.  m.  the  secretary,  Moreno  Rod- 
riguez, read  the  following  message  from  the  senate : 

ft  tXe  clamber  of  deputies  : 

In  view  of  the  abdication  of  His  Miyesty  and  of  the  message  of  your  honorable 
body,  the  senate  considers  it  necessary  that  tbe  two  houses  should  meet  as  one  assem- 
bly lo  provide  for  the  public  safety.  In  communicating  this  resolution  to  the  chamber 
of  tUnniiea,  tlio  president  of  the  senate  is  authorized  to  confer  with  the  president  of 
the  chamber  of  deputies,  to  the  end  that  this  onion  may  be  effected. 

Palace  or  the  Senate,  February  11,  1873. 

LOREANO  FIGUEHOLA,  President. 
FEDERICO  BALART,  Senator,  Secretary. 
VICENTE  DE  FUENMAYOR,  Senator,  Stcretan. 

Tbe  President.  "Ushers,  inform  the  senate  that  the  chamber  awaits 
them." 

The  senate,  preceded  by  two  mace-bearers,  entered  the  chamber. 

The  President  op  the  senate.  "Mr.  President  of  the  chamber  of 
deputies,  the  Spanish  senate,  in  virtue  of  a  resolution  it  adopted,  and 
which  I  have  had  the  honor  to  communicate  to  you,  comes  here  to  unite 
itwlf  with  the  chamber  and  form  one  assembly,  in  presence  of  the  neces- 
sities of  the  country." 

The  President  op  the  chamber.  "The  senators  will  take  seats, 
in  order  that  the  two  co-ordinate  legislative  bodies  may  constitute  them 
wives  the  sovereign  Congress  of  Spain." 

The  senators  being  seated  promiscuously  among  the  deputies,  tbe 
president  of  the  senate  occupying  a  place  to  the  right  of  the  president  of 
the  chamber,  the  latter,  as  presiding  officer  of  the  sovereign  Cortes,  said : 

"The  chamber  of  deputies  and  the  senate  united,  constituting  the 
Spanish  Cortes,  are  in  session.  Let  this  be  recorded  in  the  minutes. 
And,  by  the  privilege  of  my  seniority,  which  no  one  can  envy,  I  preside. 
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On  behalf  of  the  chamber  of  deputies,  Messieurs  Lopez  and  Rodriguez 
will  act  as  secretaries.  Senators  Balart  and  Benot  will  act  as  secretaries, 
representing  the  senate.  I  now  declare  that  the  sovereign  Cortes  of 
Spain  is  organized  and  in  session." 

Thereupon  Secretary  Rodriguez  read  again  the  act  of  abdication. 

The  Minister  of  State,  (Martos.)  "The  president  of  the  council 
of  ministers  is  unable  to  present  himself  before  the  chambers  in  these 
grave,  and  for  us  most  unhappy  circumstances,  to  address  the  sovereign 
Cortes  of  Spain.  In  endeavoring,  as  far  as  I  can,  to  fill  his  place,  I  have 
a  few  words  to  address  to  you.  Neither  the  weight  of  responsibility 
pressing  upon  me  nor  the  solemnity  of  the  situation  surrounding  as  per- 
mits anything  like  a  speech  from  me  at  this  moment.  The  occasion  de- 
mands from  us  prudent,  salutary,  and  great  acts.  I  have  only  to  say  to 
you,  gentlemen,  that  His  Majesty  the  King  of  Spain,  Don  Amadec-  L  of 
Savoy,  to  whom  we  still  hold  the  relation  of  responsible  advisere,  has  an- 
nounced to  us  this  morning  his  irrevocable  resolution  to  resign  the 
crown  into  the  hands  of  the  sovereign  Cortes,  the  representatives  of 
Spain,  from  whom  he  received  it.  In  view  of  this  impressive  circum- 
stance, it  is  needless  for  me  to  advert  to  the  obvious  responsibilities 
and  duties  devolving  upon  this  assembly,  duties  which  it  cannot  fail  to 
comprehend  and  fulfill.  With  this  communication,  gentlemen,  the  powers 
of  the  present  government  cease.  In  the  name  of  my  colleagues,  in  their 
behalf  and  for  myself,  I  now  surrender  the  powers  we  received  from  the 
King  to  this  assembly,  which  from  this  moment  becomes  the  sole  and 
only  sovereignty.  May  Almighty  God  grant  to  all  of  ns  the  wisdom  of 
which  the  country  has  need  I  May  all  Spaniards  unite  with  us,  as  the 
country  may  rightfully  demand  of  them,  for  the  salvation  of  liberty  and 
the  guardianship  of  the  interests  of  society." 

Mr.  Martos  and  his  colleagues  then  quitted  the  blue  bench  and  took 
their  seats  among  the  deputies. 

The  President,  (Rivebo.)  «  Do  the  sovereign  Cortes  accept  the  res- 
ignation of  the  crown  tendered  by  Don  Amadeo  of  Savoy  V 

Accepted  without  a  dissenting  voice. 

The  President.  "  Do  the  Cortes  agree  to  send  a  message  to  this  illus- 
trious prince,  expressing  their  regret  and  accepting  the  resignation  T 

This  was  agreed  to  unanimously. 

The  President.  "Shall  a  committee  be  appointed  to  prepare  and  re- 
port a  message  V 

This  was  agreed  to. 

The  Pbesident:  "It  is  always  difficult  to  appoint  committees," 

Mr.  Juan  Bautista  Alonso  :  "  Let  the  president  name  it," 

The  President  :  "Is  it  the  order  of  the  Cortes  that  the  president 
name  the  committee  V 

It  was  so  ordered. 

The  President  :  "  I  aak  permission  to  retire  to  select  the  committee. 
Meanwhile  the  president  of  the  senate  will  occupy  the  chair." 

After  a  brief  interval  the  president  announced  the  following  commit- 
tee on  the  message  to  the  King:  Figueras,  Castelar,  Nunez de  Velasen, 
Marquis  of  Sardoal,  Eivero,  Oervera,  Herrero,  Benot,  Chao,  Kojo  Arias, 
Fuenmayor  Belart: 

After  some  twenty  minutes  had  elapsed  Mr.  Castelar  ascended  the 
tribune  and  said : 

"  I  should  address  a  word  of  explanation  to  the  chamber  before  read- 
ing the  report  Naturally  the  members  of  the  committee  were  not  agreed 
upon  the  terms  in  which  the  address  to  the  King  should  be  written. 
But  they  have  understood  it  was  not  a  moment  to  insist  upon  personal 
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or  party  sentiments.     It.  is  believed  the  message  is  the  faithful  expres- 
sion of  the  views  of  the  majority  of  the  sovereign  Cortes." 
Mr.  Castelar  then  read  the  message,  of  which  the  following  is  a 

translation : 

The  National  Assembly  to  Hit  Majesty  Don  Amadeo  I. 

Sire:  The  sovereign  Cortes  of  the  Spanish  nation  have  heard  with  solemn  respect 
the  eloquent  message  of  Your  Majesty,  in  whose  chivalrous  words  of  uprightness,  of 
honor,  and  of  loyalty  they  have  seen  fresh  witness  born  to  the  high  endowments  of  in- 
telligence and  character  that  distinguish  Your  Majesty,  and  of  the  exulted  love  yoa 
brir  to  this  your  second  country,  which,  generous  and  brave,  cherishing  its  dignity 
even  to  superstition,  and  its  independence  even  to  heroism,  can  never,  never  forget 
that  Your  Majesty  has  been  the  head  of  the  state,  the  personification  of  its  sovereignty, 
>od  the  chief  authority  within  the  sphere  of  its  laws ;  nor  can  it  fail  to  discern  that, 
in  paying  honor  and  praise  to  Your  Majesty  it  honors  and  ennobles  itself. 

Bin,  tin'  L'ortee  have  been  faithful  to  the  commands  of  their  constituents,  and  guard- 
ians of  the  institutions  they  found  already  established  by  tho  will  of  the  nation  in  the 
constitutional  assembly.  In  all  their  acta  and  decisions  the  Cortes  have  restrained 
themselves  within  the  bounds  of  their  prerogatives,  and  have  respected  the  will  of 
Tour  Majesty  and  the  rights  belonging  to  Your  Majesty  under  our  constitution.  While 
proclaiming  this  loudly  and  clearly,  in  order  that  upon  them  may  never  fall  the  respon- 
sibility of  this  issue,  which  we  accept  with  regret,  but  which  we  shall  meet  with 
™'K}\  the  Cortes  unanimously  declare  that  Your  Majesty  has  been  a  faithful,  a  most 
faithful  observer  of  the  respect  due  to  these  chambers,  and  that  yon  have  faithfully, 
most  faithfully,  kept  the  oath  made  wheu  Your  Majesty  accepted  from  the  hands  of  the 
people  the  Crown  of  Spain  ;  a  glorious,  a  most  glorious  record  in  this  age  of  ambitions 
and  dictatorial  sway",  when,  seated  ou  the  inaccessible  heights  of  a  throne,  which  only 
■  If!"  privileged  ones  ascend,  the  least  adventurous  of  rulers  have  not  restrained  their 
ambition  from  absolute  authority. 

Your  Majesty  may  justly  say,  in  the  privacy  of  your  retirement,  in  the  bosom  of  your 
lowly  native  land,  and  by  the  fireside  of  your  family,  that  if  any  human  being  could 
hivf  checked  tho  irresistible  course  of  events.  Your  Majesty,  with,  your  COrmtttUtuMkaJ 
■location  and  yonr  respect  for  established  low,  would  have  done  so,  absolutely  and 
completely.  Convinced  of  the  truth  of  this,  the  Cortes,  had  it  been  in  their  power, 
iratilil  have  made  the  utmost  sacrifices  to  induce  Your  Majesty  to  desist  from  your 
purpose,  and  to  recall  your  renunciation. 

Bit,  knowing  as  they  do  the  unswerving  character  of  Your  Majesty,  Justice  to  the 
maturity  of  your  ideas,  and  the  firmness  of  your  purpose,  prevents  the  Cortes  from 
praying  Your  Majesty  to  reconsider  your  determination,  and  decides  them  to  announce 
last  tbey  have  assumed  the  supreme  power  and  sovereignty  of  the  nation,  in  order 
that  under  such  critical  circumstances  and  with  the  promptness  demanded  by  the 
gravity  of  the  peril  and  the  truncendeucy  of  the  situation,  they  may  minister  to  the 
salvation  of  democracy — the  base  of  our  political  structure  of  liberty — the  soul  of  all 
"iir  rights  and  of  the  country — our  immortal  and  loving  mother,  for  whom  we  ore  all 
"solved  to  freely  sacrifice  not  only  our  individual  ideas  but  also  our  name  and  our 


Oar  fathers  battled  with  even  more  adverse  circumstances  at  the  beginning  of  this 
unitary,  and,  inspired  by  these  ideas  and  these  sentiments,  it  was  given  them  to  con- 
ifer. Abandoned  by  their  King,  their  native  soil  overrun  by  foreign  hosts,  and  men 
vnl  by  that  giant  mind  that  seemed  to  possess  the  talisman  of  destruction  and  of  war, 
■he  Cortes  driven  to  an  island  at  the  furthermost  verge  of  the  country,  not  only  saved 
u>ir  fatherland  and  wrote  fhe  glorious  opic  of  its  independence,  hut  upon  the  wide- 


mattered  ruins  of  the  old  social  structure  they  mid  the  foundation  of  the  new.  The 
Cortes  feel  that  the  Spanish  nation  has  not  degenerated,  and  they  trust  that  they 
themselves  will  still  less  degenerate  from  tho  austere  and  patriotic  virtues  that  dis- 
nngnLihed  the  founders  of  liberty  in  Spain. 

When  all  dangers  shall  have  been  warded  off,  and  all  obstacles  overcome; 
•hen  we  sbnll  have  emerged  from  the  difficulties  that  attend  every  epoch  of  transi- 
tion and  of  crisis,  the  Spanish  people — which,  while  your  Majesty  remains  upon  our 
uohlr  soil,  will  offer  yon  Avery  murk  of  respect,  of  loyalty,  and  of  deference,  because 
it  is  due  alike  to  your  Majesty,  to  your  virtuous  and  noble  consort,  and  to  your  inno- 
cent children — the  Spanish  people  cannot  offer  you  a  crown  in  the  future,  but  they  will 
tben  offer  yon  another  dignity,  the  dignity  of  a  citizen  in  tho  midst  of  a  free  and  inde- 
pendent people. 

Palace  of  the  Coktrs,  February  11, 1873. 

The  reading  of  the  message  was  frequently  interrupted  by  loud  ap- 
plause from  all  parte  of  the  chamber. 
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The  President  :  "  This  report,  I  do  not  hesitate  to  say,  honors  the 
Spanish  nation,  and  demands  from  us  that  we  name  a  committee  to  pre- 
sent the  address  to  His  Majesty.  I  also  think  it  proper  that  we  should 
appoint  another  committee  to  accompany  His  Majesty  to  the  frontier. 
Before  all,  and  above  all,  we  are  gentlemen,  and  as  sach  we  should  de- 
port ourselves." 

Both  committees  were  ordered  to  be  appointed  by  the  chair. 

President  Rivero  resumed  the  chair,  and  said:  "A  proposition  is  in 
the  hands  of  the  chair  to  be  submitted  to  the  chamber.  We  are  ap- 
proaching a  solemn  moment  in  the  national  history.  I  count  upon  your 
calmness,  dignity,  and  prudence,  since  these  are  the  virtues  of  sover- 
eignty.'' 

The  proposition  was  read,  as  follows : 

The  undersigned  nsk  Congrats  to  approve  tbe  following  act: 

The  national  assembly,  assuming  all  power,  declares  that  the  form  of  government 
of  the  nation  is  republican,  remitting  to  a  constitutional  convention  (carta  roMfiln- 
y§&tm)  the  organization  of  this  form  of  government. 

Thin  assembly  will  choose  an  executive,  removable  by  and  responsible  to  tin? 
chamber. 

PI  T  MARC  ALL. 

NICOLAS  SALMERON. 

FRANCISCO  SALMERON. 

LAGUNERO. 

FIGUERAS. 

MOLDtl. 

FERNANDEZ  DB  LAS  CUEVAS. 

Pi  t  Margall:  "I  am  not  sure,  gentlemen,  if  I  shall  knowto-day 
how  to  maintain  the  serenity  that  you  are  accustomed  to  find  in  my 
speeches.  I  am  profoundly  moved.  But  my  task  is  leas  difficult  than 
it  would  seem,  since  I  have  nothing  to  say  that  is  not  already  iu  the 
mind,  in  the  hearts,  and  in  the  conscience  of  all  present.  Ton  elected  a 
King  and  that  King  has  resigned  the  crown  he  received  from  you.  You 
have  no  government.  The  ministers  who  have  received  their  authority 
from  the  hands  of  the  King  have  disappeared  with  the  authority  of  the 
person  from  whom  they  derived  their  trust.  There  remains  but  one 
legitimate  source  of  authority,  the  Cortes,  and  necessity  compels  this 
body  to  assume  all  power;  you  yourselves  have  confirmed  what  I  say  by 
your  acts.  If  the  Cortes  hold  the  legislative  power,  they  must  create  an 
executive  authority.  We  propose  that  this  be  chosen  by  a  direct  vote 
of  the  assembly,  and  that  it  be  charged  with  the  duty  of  enforcing  your 
decrees.  Are  we  to  have  another  interregnum !  Should  we  leave  the 
dynasty  to  pass  from  its  orbit  powerless  and  not  replace  it  by  another 
form  of  government!  Ton  all  know  the  fruits  monarchies  have  yielded 
us.  You  established  a  constitutional  monarchy  in  the  person  of  a  Queen 
by  divine  right.  Yon  could  not  reconcile  it  with  liberty.  The  people 
desired  reform  and  progress.  The  people  insisted  upon  the  sanctity  of 
personal  rights,  and  that  Queen  and  her  father  before  her  had  no 
thought  besides  ignoring  individual  liberty  and  arresting  the  progress  of 
the  Spanish  people.  Finding  her  incompatible  with  your  liberties,  yon 
banished  her  from  the  country;  you  then  attempted  to  establish  an  elec- 
tive monarchy,  and  you  chose  a  King  jimpersonating  it.  You  see  the  result. 
He  confesses  himself  to  have  been  unable  to  overcome  the  rancor  of  partita 
and  the  discord  that  devours  us.  Our  dissensions  have  multiplied;  iwi 
animosities  have  spread  and  extended  even  to  the  parties  that  made  the 
revolution  of  September,  1868.  You  are  convinced  that  monarchy  is 
incompatible  with  the  political  rights  you  have  created.    It  is  i 
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therefore,  that  we  go  to  the  republic  You  who  have  established  the 
great  principle  of  national  sovereignty  in  the  people,  cannot  do  less  than 
accept  a  form  compatible  with  this  principle,  and  this  you  do  not  find  in 
a  monarchy  which  circumscribes  the  power  in  the  hands  of  a  family. 
Tou  cannot  return  to  the  monarchy.  Privileges  of  caste  have  disap- 
peared. It  is  impossible  for  yon  to  merge  the  sovereignty  of  the  nation 
in  a  dynasty.  Bear  in  mind  the  ideas  and  the  movement  of  opinion  of 
your  age.  In  other  times,  thanks  to  a  religious  belief  widely  accepted, 
there  were  dikes  to  bound  the  movement  of  thought  and  make  heredi- 
tary powers  possible.  But  in  these  days  of  free  opinion  howis  it  possi- 
ble to  suppose  that  a  single  person  can  control  the  currents  of  the 
popular  willl  We  need  movable  powers,  and  for  these  the  republic 
must  lie  established.  The  executive  should  be  so  constituted  that  it  may 
ever  be  in  harmony  with  the  ideas  of  the  Spanish  people.  Look  at  the 
present  state  of  Spain!  Reactionary  forces  appear  in  many  provinces,  and 
yon  all  know  that  a  standing  army  is  incapable  of  putting  down  these  fac- 
tions. It  is  necessary  that  the  people  rise  in  arms  to  put  an  end  to  this 
civil  war.  To  do  this  you  must  give  the  people  a  flag  they  will  accept 
and  under  which  they  will  fight.  This  you  cannot  do  in  the  name  of 
monarchy.  It  is  necessary,  then,  that  this  sovereign  assembly  pro- 
chum  at  once  the  republic,  leaving  to  a  constitutional  convention,  to  be 
hereafter  chosen,  the  duty  of  defining  the  organization  and  form  of  the 
republic  We  are  federalists.  We  believe  that  in  a  federation  lies  the 
hope  of  the  country.  But  we  understand  that  in  these  moments  all 
should  make  sacrifices,  and  ours  is  to  forbear  establishing  now  a  federal 
form  of  government,  leaving  that  determination  to  a  future  Congress. 
If  we  are  agreed  in  this,  we  for  our  part  are  satisfied.  Otherwise  we 
must  insist  upon  our  attitude,  since  it  is  impossible  for  us  to  sacrifice  our 
convictions.  To-day  we  only  ask  that  you  proclaim  the  republic. 
Afterwards  we  shall  know  the  form  of  republic  the  country  desires." 

The  proposition  having  been  again  read,  was  taken  into  consideration 
without  a  division.    The  debate  was  thereupon  declared  open. 

Mr.  Romeo  Oetiz.  "Ilhas  never  been  the  doctrine  of  the  liberal  par- 
ties in  Spain  that  a  consBhtion  can  be  modified  without  the  consent  of 
a  convention  elected  expffsly  for  that  purpose  If  we  have  had  parties 
who  thought  otherwise,  they  were  not  liberals.  With  this  observation 
I  have  only  to  affirm  what  has  already  been  said  by  Mr.  TJlloa.  It  would 
not  become  those  of  us  who  are  monarchists  by  conviction  to  abandon 
our  ideas  and  suddenly  turn  republicans.  We  are  nevertheless  disposed 
to  lend  our  loyal  and  sincere  support  to  the  power  that  may  be  here 
created  to  sustain  public  order  and  maintain  the  integrity  of  our  terri- 
tory." 

Saijiekon,  (Don  Nicolas.)  "These  are  critical  moments,  when  we 
not  only  have  to  decide  the  questions  presented  by  the  abdication  of  the 
Crown  thrown  into  our  midst  by  Don  Amadeo,  but  we  are  bound  to  or- 
ganize the  country;  and,  to  raise  up  the  institutions,  we  need  to  maintain 
■"Kial  order  and  liberty.  In  this  work  we  should  form  a  compact  pha- 
lanx; we  must  be  prepared  to  sacrifice  our  Uvea,  and,  what  is  more,  our 
name  and  our  dignity,  on  the  altar  of  the  higher  dignity  of  the  Spanish 
nation.  It  is  indispensable  that  we  comprehend  how  we  were  yesterday 
divided  by  party  passions  under  the  monarchy;  that,  if  heretofore  fac- 
tions have  struggled  with  factions  for  power,  to-day  we  have  no  mon- 
irrhy  to  distract  us.  In  this  chamber,  in  presence  of  this  sovereign 
fcwmbly  chosen  by  universal  suffrage,  we  have  already  the  republican 
form  of  government  in  which  may  be  united  every  political  and  social 
aspiration.     If  yon,  the  conservatives,  Bay  you  are  ready  to  support  that 
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government  to  maintain  social  order,  raise  yourselves  a  little  higher  and 
say, '  We  come  to  assist  in  founding  an  order  of  things  indispensable  in 
this  country  after  the  ruin  of  the  monarchy.'  For  you  must  realize  that 
with  the  fall  of  the  monarchy  nothing  legal  remains  but  the  first  chapter 
of  the  constitution  and  this  Cortes,  the  representatives  of  the  national 
sovereignty.  If  you  love  your  country  as  you  say,  if  you  are  only  ani- 
mated by  the  desire  of  contributing  to  its  welfare,  accept  the  ideas  within 
which  we  can  all  prosper.  Let  ns  all  unite  together.  We,  for  our  part, 
repel  no  one;  republican  liberty  belongs  to  a  social  organization  under 
which  may  live  those  who  cherish  the  most  opposite  opinions.  Repre- 
sentatives of  the  Spanish  nation,  in  this  moment  all  Europe  looks  upon 
us.  Let  us  imitate  oar  forefathers,  who  redeemed  our  soil  and  reani- 
mated our  patriotism.  For  us  there  are  neither  conquerors  nor  con- 
quered :  neither  republicans  of  yesterday  nor  of  to-day.  Let  us  all  move 
forward  together,  confiding  in  the  justice  of  our  cause,  resolved  to  save 
Spain  and  maintain  liberty." 

Ruiz  Zokrllla.  "I  do  not  propose  at  this  moment  to  take  part  in  the 
debate.  I  rise  ouly  to  say  to  the  representatives  of  the  country  that  be- 
fore approving  or  disapproving  the  proposition  under  discussion,  it  is 
indispensable  to  suspend  the  session,  if  only  for  a  few  minutes,  in  order 
that  we  may  have  a  provisional  government  that  may  tend  to  the  pres- 
ervation of  order  in  Madrid  and  in  the  provinces." 

The  President,  (Rivero.)  "  The  president  answers  for  order  through- 
out Spain ;  [applause;]  and  to  this  end  he  relies  on  the  co-operation  of 
your  excellency  and  your  worthy  colleagues," 

Ruiz  Zorrilla.  "  Tour  excellency  cannot  expect  our  co-operation 
otherwise  tlian  as  deputies  or  as  senators,  ltjis  my  duty  to  say  thai 
there  is  no  government.  Those  of  us  who  lately  constituted  the  govern- 
ment, with  much  glory  to  ourselves,  in  the  name  of  the  monarchy,  have 
ceased  to  exercise  authority.  And  here  you  have  not  foreseen  even  the 
first  necessity  of  a  country,  abovo  all  when  it  finds  itself  in  the  circum- 
stances which  surround  ns.  If  a  telegram  should  come  about  the  Carlists. 
[laughter,]  or  about  auy  occurrence  that  might  take  place  in  any  province 
of  Spain,  there  is  nobody  who  could  receive  *(P  [Laughter.]  From  the 
moment  that  Mr.  Martos  said  that  we  had  relinquished  our  authority  as 
ministers,  that  we  would  not  give  attention  to  anything  that  might  hap- 
pen, you  should  have  attended  to  this]  necessity.  If  a  telegraphic  dis- 
patch were  received  now,  saying  that  the*  Carliats'had  occupied  an  im- 
portant city,  or  that  one  of  our  generals  refuses  to  accept  the  situation, 
to  whom  could  this'be  delivered,  and  who  could  take  the  proper  steps  to 
meet  the  emergency  f  [Loud  murmurs.  The  president  calls  to  order.! 
Gentlemen,  understand  the  situation  in  the  depths  of  your  conscience  ami 
provide  for  the  needs  of  the  moment.  I,  gentlemen,  am  an  honorable 
man,  who  has  always  performed  his  duty  to  the  monarchy  and  to  liberty, 
and  when  the  monarchy  and  the  dynasty  disappear  I  offer  fervent  prayers 
that  your  efforts  and  measures  will  correspond  to  your  impatience 
for  that  which  I  do  not  believe  can  last  long  in  this  country.  [Murmurs 
of  dissent.]  This  is  ajmatter  of  opinion,  and  I  regret  to  find  myself  in- 
terrupted ;  my  position's  not  understood.  I  have  been  president  of  llie 
council  of  ministers,  and  I  have  Jthe  consolation,  in  view  of  catastro- 
phes which  may  come,  that  during  the  time  that  I  have  been  at  the  head 
of  the  state,  not  one  drop  of  blood  has  been  shed.  If  I  have  interrupted 
this  debate,  it  has  been  to  call  your  attention  to  an  immediate  necessity. 
I  am  guided  only  by  a  sentiment  of  patriotism.  This  is  said  to  you  by 
one  about  to  disappear  from  public  life,  and  who  has  only  one  remorse, 
that  of  having  returned  to  public  affairs  at  the  instigation  of  his  friends. 


disregarding,  for  once  only,  his  own  proper  resolution.  I  think  that  my 
suggestion  should  not  be  disregarded,  and  I  say  this  to  you  with  all  the 
more  weight,  because  I  expect  to  find  myself  under  the  necessity  of  re- 
sisting the  aspirations  of  those  who  believe  that  after  to-morrow  we  shall 
live  in  the  world  of  Dr.  Pangloss.  I  appeal  to  you  by  the  love  of  that 
liberty  which  I  have  ever  defended,  that  you  give  attention  to  the  su- 
preme duty  imposed  upon  us  by  the  extremely  critical  circumstances 
confronting  us,  a  dnty  iucumbent  upon  every  society.  I  ask  nothing 
in  the  interests  of  monarchy  nor  of  the  dynasty.  They  have  disap- 
peared. Kor  in  the  name  of  my  party,  for  it  has  ceased  to  exist.  I  ap- 
peal to  yon  in  the  name  of  common  sense.  At  this  moment  it  is  impos- 
sible to  protect  the  interests  of  the  country  without  some  one  in  charge 
of  tbe  ministry  of  war  and  a  secretary  of  interior ;  since  it  is  impossible 
that  the  president  of  this  assembly,  who  must  preside  over  your  deliber- 
ations, can  at  the  same  time  perform  executive  duties  that  may  be  de- 
manded of  Mm  at  any  instant.  I  do  not  wish  to  fatigue  longer  the 
attention  of  the  assembly,  and  I  conclude,  praying  that  you  will  suspend 
the  session  for  a  moment  and  name  a  government,  however  provisional  it 
may  be,  which  may  act  until  your  further  pleasure  can  be  known.  That 
is  all  1  have  to  say." 

Tbe  President,  (Rivero.)  "  The  moment  when  the  late  ministry  re- 
signed their  powers  into  the  hands  of  the  assembly,  this  body  resumed 
tln-m.  In  my  opinion,  although  we  have  no  precedent  to  guide  us,  when 
the  sovereign  assembly  undertakes  the  functions  of  government,  my  au- 
thority should  be  sufficient  until  another  is  named.  I,  of  course,  may 
rightfully  count  upon  the  retiring  ministers  to  assist  me  in  the  preserva- 
tion of  order  until  their  successors  are  named.  Belying  on  their  support, 
and  accustomed  to  preserve  my  equanimity  in  the  most  trying  circum- 
stances, there  is  no  occasion  whatever  for  the  observations  with  which 
Mr.  Zorrilla  has  interrupted  the  debate.  If  there  is  perturbation  in  Mad- 
rid, if  disturbances  happen  in  the  provinces,  I  shall  rely  upon  the  min- 
isters to  suppress  them,  during  the  short  period  in  which  their  assistance 
"ill  be  necessary.  Is  it  possible,  sovereign  Cortes,  that  the  functions  of 
government  can  become  inanimate!  At  the  worst,  this  situation  cannot 
last  more  than  an  hour  or  two,  allowing  to  this  debate  the  amplitude 
that  the  patriotism  of  the  chamber  may  deem  necessary.  I  am  sure  that 
we  are  all  anxious  to  hasten  the  formation  of  a  government,  [Yes!  Yes !] 
and  that  within  two  hours  we  shall  have  a  government  greater  and 
stronger  than  we  have  ever  had,  invigorated  by  the  co-operation  of  all 
tbe  representatives  of  the  country.  Is  this  not  enough  1  In  order  not 
to  interrupt  the  discussion,  I  propose  a  very  simple  remedy — that  we 
agree  at  once  that  the  late  cabinet  resume  their  seats  on  the  ministerial 
bench,  exercising  executive  functions  until  the  assembly  names  their 
successors." 

The  proposition  was  approved  by  the  chamber. 

Zokhilla.  "I  ask  the  floor."    [Murmurs.] 

The  President.  "Order!  Gentlemen  of  the  late  cabinet:  in  the  name 
of  the  country  and  of  the  national  assembly,  I  ask  you  to  take  your  places 
»N  the  ministerial  bench,  and  discbarge  the  functions  of  your  separate 
offices." 

Mabtos.  "I  ask  the  floor." 

The  President.  "The  (juestion  is  not  debatable.  In  the  name  of  the 
assembly,  and  to  support  its  authority,  I  insist  that  the  late  ministers 

ZoRRnXA.  "I  am  not  disposed  to  go  to  the  ministerial  bench,  although 
all  my  companions  should  do  so,  and  your  excellency  will  permit  me  to 
explain  myself  on  this  point."    [Violent  demonstration.] 
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The  President.   "The  ministers  will  be  pleased  to  go  to  their  bench.'' 

Zokrilla.   "  Take  notice  that  I  have  resigned." 

Fernandez  de  lab  Cuevas,  (addressing  the  president.)  "Who 
has  given  to  your  excellency  a  dictatorship  1 " 

Martos.  "  Mr.  President,  here  in  my  place  as  a  deputy,  I  demand  to 
speak." 

Fiouebas.    "  I  demand  to  speak."    [Agitation.] 

The  President.   "  There  is  no  debate." 

Figuebas.  "  Permit  me,  your  excellency,  to  say  that  the  country  de- 
mands from  the  assembly  that  it  shall  choose  a  government" 

Marios.  "  Who  strips  me  of  my  right  as  a  deputy  t  Nobody  m  the 
world  shall  do  it.  [Applause  in  some  benches.]  Have  I  the  floor,  Mr. 
President  t " 

The  President.  "  I  will  speak  now,  and  afterward  you  may  address 
the  bouse.  It  is  best  to  be  calm  when  we  are  discussing  questions  of  such 
gravity.  This  isthepositionofthepresident.  He  believed,  and  believes, 
that  all  powerB  devolved  upon  him  in  the  numeof  the  assembly.  [Nol  So'.) 
I  am  mistaken.  I  believed  it  my  duty,  as  the  president  of  a  sovereign  as- 
sembly, to  cxereiAe  gubernatorial  authority.  [Noisy interruptions.]  Inex- 
pedient that  you  hear  me — above  all  for  the  sake  of  public  order.  I  be- 
lieve that,  as  events  have  happened  here,  analogous  to  those  which  have 
transpired  in  like  circumstances  in  other  countries,  we  may  adopt  the 
means  elsewhere  taken.  What  have  we  here  T  Two  co-ordinate  legis- 
lative bodies,  assuming  in  joint  session  the  national  sovereignty.  The 
executive  has  resigned,  and  I  ask  who  else  than  the  president  of  the  as- 
sembly, until  a  ministry  be  appointed,  can  exercise  executive  authority  T 
t Many  deputies:  'Yes;  yes:'  others:  'No;  no.'  Confusion.]  If  you  will  not 
lear  me  1  retire.  You  see  that  I  am  calm.  Maintain  the  same  calmness  that 
I  preserve.  Do  you  think  that  it  is  from  pride  on  my  part  that  I  desire  to 
govern,  as  if  my  duties  as  presiding  officer  of  this  body  were  not  weight}' 
enough  for  my  strength  T  Have  yon  not  ordered  that  the  late  ministers 
should  retain  their  functions  until  tbe  appointment  of  their  successors  1 
Has  this  not  been  agreed  to!  [Protests.]  If  you  believe  the  proposi- 
tion has  not  been  approved,  I  will  submit  it  to  another  vote.  [A  voice: 
( The  ministers  refuse  to  accept.']  Is  the  proposition  agreed  to  I  [Many 
voices:  'Yes;  yes.']  Well,  then,  I  believed,  relying  on  their  patriotism, 
that  the  ministers  would  resume  their  places  and  discharge  their  duties, 
however  difficult.  Had  I  not  a  right  to  rely  upon  their  acceptance  I  Will 
they  not  obey  the  order  of  the  assembly,  and  accept  the  trust  and  con- 
fidence which  this  vote  signifies  I    Do  they  accept  or  not !  * 

Martos.  "  I  demand  the  floor." 

The  Pbesident.  "  Well,  then,  you  may  speak,  and  I  leave  to  yon 
the  responsibility,  trusting  to  your  patriotism  and  prudence  for  a  due 
consideration  of  the  circumstances  surrounding  us." 

M  artos.  "  I  shall  speak  with  a  moderation  required  by  circumstances. 
and  with  the  respect  and  consideration  I  owe  to  the  assembly.  I  begin 
by  declaring  that  I  have  witnessed  with  grief  an  incident  I  have  not 
provoked,  and  for  which  I  have  not  the  least  responsibility.  I  have  only 
insisted  upon  my  right  as  a  deputy,  which  is  at  last  conceded  to  me. 
after  an  undue  resistance  that  might  have  been  wisely  avoided.  It  is 
not  well  that,  against  the  will  of  all,  tyranny  should  begin  the  day  that 
monarchy  ends."  [President  Rivero  here  left  the  chair,  which  was  occu- 
pied by  Figuerola,  of  the  senate.  Several  deputies  mode  unavailing  efforts 
to  dissuade  Mr.  Rivero  from  leaving  the  chamber.] 

"  Believe  me,  gentlemen,  that  neither  of  my  worthy  colleagues  in  the 
late  cabinet  is  capable  of  declining  any  responsibility,  above  all  in  diffi- 
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rait  circumstances.  Bat  it  seems  to  me,  and  I  shall  rejoice  if  in  this  I 
was  mistaken,  that  an  imperious  demand  was  made  of  us  to  assume  cer- 
tain functions.  If  we  had  been  invited  in  a  different  tone  to  assume 
those  powers,  we  might  have  obeyed,  yielding  to  the  desire  and  the  vote 
of  this  sovereign  assembly.  In  the  name,  then,  of  my  esteemed  col- 
leagues, I  have  to  say  that,  having  received  an  authority  from  the  late 
King,  and  His  Majesty's  functions  having  ceased  by  reason  of  his  abdi- 
cation, our  duties  ceased  when  that  abdication  was  accepted  by  the 
Cortes.  Becognizing  the  sovereignty  of  this  assembly  as  superseding 
that  of  the  King,  we  resigned  into  the  hands  of  the  Spanish  Cortes  the 
power  we  had  received  from  His  Majesty.  What  are  we  considering 
now!  The  creation  of  an  authority  responsible  for  order,  in  which  we 
are  all  equally  and  deeply  interested.  On  this  point  I  have  done  noth- 
ing more  than  defend  my  prerogative,  and  I  appeal  to  the  chamber  to 
xay  whether  I  should  be  worthy  of  a  place  among  them  for  an  instant, 
if  I  bad  failed  to  repel  the  obstacles  interposed  to  the  free  exercise  of 
my  right  as  a  deputy." 
IUmoh  Calderon.  "  I  ask  the  floor." 

The  President,  (Figuerola.)  "  I  appeal  to  the  prudence  of  Mr.  Mar- 
ios, in  order  that  to-day  we  may  not  have  speeches,  but  acts." 

Mabtos.  "  I  have  but  little  to  add ;  I  have  not  been  able  to  consult 
my  colleagues,  but  they  inform  me  that  they  agree  with  what  I  have  said. 
I  maintain  that  the  assembly  is  sovereign,  that  sovereignty  is  authority, 
and  that  authority  is  responsibility  and  obligation.  The  executive  duties 
springing  out  of  the  present  situation  devolve  upon  the  presidency  ot 
the  Cortes  a  moral  obligation,  resting  at  the  same  time  upon  each  and 
every  one  of  us,  and  which  I  accept  for  my  own  part,  to  sustain  the  presi- 
dent of  this  assembly  in  the  measures  he  may  see  fit  to  adopt.  For  the 
maintenance  of  public  order,  means  are  at  the  disposition  of  the 'repre- 
sentative of  the  Cortes,  or  of  whomsoever  may  be  charged  with  the  exer- 
cise of  its  power.  It  is  not  necessary  to  this  end  that  we  should  resume 
our  seats  on  the  ministerial  bench.  Here  in  our  proper  places  we  are  at 
the  service  of  the  president  of  the  assembly  and  the  country.  Iu  con- 
elusion,  gentlemen,  it  should  be  observed  that  one  branch  of  the  propo- 
sition we  are  considering  provides  for  the  nomination  of  a  government. 
And  I  appeal  to  my  friend,  Mr.  Zorrilla,  and  to  all  in  this  assembly,  that 
« lay  aside  all  motives  of  discord,  and  withdraw  as  I  withdraw  on  my 
part,  the  harsh  expressions  I  may  have  uttered  in  defense  of  my  right  as 
a  deputy.  I  beg  that  all  may  say  as  I  say,  let  us  vote  the  proposition  and 
create  a  government," 

President  Figuerola.  "After  the  noble  words  of  Mr.  Martos,  and 
believing  myself  a  faithful  interpreter  of  the  wishes  of  the  president  of 
the  assembly,  I  trust  that  whatever  he  may  have  said  may  be  inter- 
preted in  a  tike  manner,  inasmuch  as  it  was  only  his  intention,  in  which  I 
am  sore  the  assembly  coincided,  that  we  should  not  remain  without  a 
recognized  authority.  Appreciating  as  I  do  the  motives  of  delicacy  in- 
fluencing the  members  of  the  retiring  cabinet  in  hesitating  to  resume 
their  functions,  and  as  the  assembly  cannot  oblige  them  to  do  so,  I  ap- 
ical to  their  patriotism  to  lay  aside  all  questions  of  form,  and  if  it  be 
wily  for  an  hour,  to  take  their  places  on  the  ministerial  bench,  and  pro- 
vide the  necessary  safeguards  for  public  order.  I  beg,  therefore,  that  these 
gentlemen  will  comply  with  the  resolution  of  the  assembly  for  no  other 
nation  than  that  it  is  the  expressed  wish  of  this  body." 

Martos.  "We  have  not  desired  to  occupy  the  ministerial  bench  be- 
muse the  assembly  is  about  to  adopt  grave  and  important  measures  in 
which  we  desire  to  take  part,  and  because  there  is  no  necessity  for  the 
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action  suggested.     But  if,  notwithstanding,  it  be  the  wish  of  the  assem- 
bly, for  one,  I  will  not  refuse." 

President  Figuerola.  "  I  pray  that  Mr.  Martoa  and  his  colleagues  of 
the  cabinet  will  exercise  the  executive  functions  intrusted  to  them  by  the 
assembly." 

Martos.  "  It  is  unnecessary  that  we  leave  our  seats.  For  the  satis- 
faction of  the  president  I  will  add  that  we  are  transacting  business 
through  the  sub-secretaries  of  the  departments,  and  that  General  Cordova, 
not  as  minister,  but  as  general  of  the  army,  and  as  a  patriot,  is  present 
in  the  war  office  taking  care  of  the  interests  in  its  charge." 

The  committees  to  present  the  message  of  the  Cortes,  and  to  accom- 
pany the  King  to  the  frontier,  were  then  announced  by  the  president. 

President  Figuerola.  "The  gentlemen  designated  are  requested 
to  hold  themselves  in  readiness  to  present  the  message  to  the  King,  as 
well  as  to  accompany  His  Majesty  at  the  hour  fixed  for  his  departure." 

Zorehxa.  "  I  beg  the  president  to  permit  me  to  say  a  few  words  in 
relation  to  the  incident  just  occurred,  and  that  I  have  provoked.  I  shall 
be  brief.  The  president  proposed  that  the  retiring  ministers  shonld  con- 
tinue in  their  places,  and  I  wish  it  to  be  understood  that  I  cannot  accede 
to  this  request  while  the  proposition  uuder  consideration  is  [lending.  I 
have  no  desire  to  prolong  the  debate,  but  I  believe  it  indispensable  that 
there  should  be  some  constitutional  authority,  and  above  all,  in  the  war 
and  interior  departments.  Although  I  cannot  myself  yield  to  the  wish 
of  the  president,  I  have  said  to  my  colleagues  that  they  should  place 
themselves  at  the  disposition  of  the  assembly;  for  it  is  absolutely  indis- 
pensable that  this  assembly  name  somebody  who  can  instruct  a  provin- 
cial governor,  or  a  general,  as  to  what  he  shonld  do" —  (Loud  inter- 
-  ruption,  which  made  it  impossible  to  hear  the  speaker,  who  sat  down.) 

Mr.  Olave.  "  We  would  have  had  a  government  before  now  if  your 
excellency  had  not  interrupted  the  discussion." 

Mauy  members  here  demanded  the  floor,  and  there  was  great  agita- 
tion. 

Mr.  Fioueras.     "  I  ask  to  sneak  upon  this  incident." 

The  President.  "The  incident  is  terminated.  Sehor  Bazzanallana 
has  the  floor  on  the  main  proposition,  and  I  beg  him  to  be  brief." 

Marquis  de  Bazzanallana.  "  The  president  knows,  by  long  experi- 
ence, with  what  deference  I  always  yield  to  his  suggestions.  This  is  a  day 
to  be  brief  in  speech  but  abundant  in  deeds.  For  this  reason  I  was  silent 
in  the  senate,  waiting  our  presence  here  to  make  known  our  attitude  in 
the  present  circumstances.  For  the  same  reason  my  friend,  Mr.  Suarei 
Inclan,  remained  silent.  We  are  asked  to  vote  a  form  of  government  we 
have  never  believed  in.  We  are  asked  to  assist  in  establishing  a  repub- 
lic. We  can  bow  our  heads  before  the  force  of  events,  and  overlook  ir- 
regularities to  which  we  have  in  no  manner  contributed.  I  shall  nut 
undertake  to  reply  to  the  arguments  of  Mr.  Pi  y  Margall.  Inspired  only 
by  sentiments  of  patriotism,  we  offer  our  co-operation  to  the  end  that  the 
government  which  may  be  established  shall  be  strong,  and  have  lb? 
means  necessary  to  give  order  and  peace  to  this  unfortunate  nation.  We 
are  not  republicans ;  we  shall  vote  against  the  republic  And  we  trust 
that  the  republican  party  will  And  no  reason  in  what  may  hapi>en  to  the 
country  to  abate  their  pretensions.  So  far  as  we  have  yet  got  into  this 
century,  the  republic  is  the  only  form  of  government  not  yet  tried  in 
Spain.  The  country  thinks  it  can  make  the  experiment.  I  say,  'Con- 
sistent republicans,  you  who  have  in  your  ranks  great  orators  and  illus- 
trious writers,  God  grant  you  may  prove  you  possess  great  statesmen'.' 
If  this  happen,  it  would  demonstrate  that  our  calamities  do  not  spring 
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from  governments,  bnt  result  from  intrinsic  causes,  all  the  more  easily 

alleviated  now  that  the  last  effort  itt  to  be  made." 
Marquis  db  Sardoal.  "My  speech  will  have  the  brevity  demanded 

br  the  circumstances.  1  have  risen  lor  myself  and  for  the  Duke  of  Ver- 
Hgua  and  other  friends,  to  explain  the  meaning  of  our  votes.  You  will 
understand  that,  being  yesterday  monarchists,  we  continue  to  be  so; 
that  those  of  us  who  have  heretofore  believed  liberty  compatible  with 
monarchy,  do  not  admit  that  the  accident  of  the  abdication  of  the  late 
King  has  affected  the  principle  which  constitutes  the  foundation  of  our 
opinions.  We  cannot,  say  to  those  who  have  always  been  republicans 
that  our  monarchical  faith  is  impaired.  Such  a  declaration  would  justify 
ymir  suspicious,  and  we  desire  to  retain  your  respect.  The  sitnation  is 
difficult,  i he  country  and  social  order  are  menaced  and  impel  lis  to  ac- 
tion ;  we  shall  yield  to  the  exigency,  as  far  as  our  dignity  permits,  be- 
cause above  onr  opinions  and  antecedents  is  the  welfare  of  Spain. 
Comprehending  that  the  monarchy  we  have  defended  is  now  impossible, 
comprehending  that  monarchy  is  not  an  abstraction  and  can  only  he 
realized  in  the  establishment  of  a  dynasty,  and  this  being  here  and  uow 
impracticable,  we  vote  the  republic.  We  shall  vote  it  because  we  do 
uiK  see  that  a  mouarehy  is  possible  in  Spain  under  present  circumstan- 
ces, and  we  prefer  an  honorable  affirmation  to  a  shameful  negative.  We 
are  not  among  those  who  will  pretend  to  march  with  your  leaders.  We 
«hall  be  with  you  as  soldiers  in  the  ranks,  uniting  with  you  in  the  love  of 
couutry  and  of  liberty  and  social  order.  Onr  vote  has  still  another  as- 
pect. Foregoing  forms  which,  under  other  circumstances,  we  might 
ileeni  indispensable,  we  recognize  the  imperious  necessity  of  depositing 
the  government,  now  abandoned,  in  some  hands,  and,  therefore,  we 
shall  vote  the  republic;  but  with  the  understanding  that  your  power 
will  not  extend  beyond  the  moment  when  the  constitutional  convention 
that  will  be  elected  shall  have  met  and  shall  have  determined  the  form 
of  government  to  be  permanently  founded.  We  radicals  cannot  sutler 
our  party  to  appear  less  noble  and  worthy  than  the  others,  and,  there- 
fore, in  acting  as  I  have  said  wc  propose  to  act,  we  believe  our  course 
honorable,  yielding,  for  the  present,  our  opinions  to  the  welfare  of  the 
country  and  the  consolidation  of  its  liberties. 

Maetos.  "Gentlemen,  all  the  great  interests  of  the  nation  impel  us  to 
move  promptly  to  a  solution.  A  few  hours  ago  we  were  under  a  mon- 
archy; now  we  have  an  interregnum.  Let  us  till  the  void.  And  it  is  for- 
tnuate  that  we  are  here  giving  tin  example  the  like  of  which  I  do  not  re- 
call in  the  history  of  any  other  nation.  Without  violence,  without  tumult, 
without  the  effusion  of  blood,  without  external  pressure,  a  free  vote  will 
lie  taken,  uninfluenced  by  a  single  act  of  force.  If  violence  be  attempt!  d 
we  will  all  rally  to  the  defense  of  law  and  order.  I  know  of  no  example 
in  which,  without  public  disorders,  a  monarchy  has  given  way  to  a 
republic;  and  I  say  this  in  glory  of  the  Spanish  nation  that  has  thus 
shown  itself  to  be  a  people  worthy  of  achieving  and  maintaining  liberty. 
This  good  fortune  at  the  same  time  illustrates  the  power  and  virtue  of 
the  democratic  principle  enshrined  hi  our  constitution ;  those  individual 
rights  which  have  taken  root  in  our  soil  and  which,  whatever  changes 
may  occur,  will  still  be  found  in  the  convictions  and  in  the  life  of  Spanish 
society.  We  are  not  to  consider  that  the  radical  party,  containing  ele- 
ments of  various  antecedents,  admits  the  incompatibility  of  liberty  with 
monarchy.  What  the  Marquis  of  Sardoal  has  said  tor  himself  and  some 
■if  his  friends,  he  might  have  declared  in  the  name  of  all  the  radical 
party.  Yes ;  we  who  have  not  desired  the  grave  event  of  this  day — who 
deplore  it  bitterly,  confiding,  as  we  have,  in  the  salvation  of  liberty  with 
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the  Savoy  dynasty,  which  we  defended  and  supported  with  all  our  will— 
we  are  not  undergoing  a  sudden  transformation  in  our  opinions.  Let  it 
then  be  recorded,  since  it  is  best  that  we  reach  a  republic  solution  with- 
out deceiving  ourselves,  that  we  continue  to  believe  what  we  have  ever 
believed.  We  have  not  taken  the  initiative  in  proposing  the  republic, 
however  true  it  may  be  that  several  of  my  associates  have  signed  the 
proposition  under  consideration.  Why !  Because  it  was  the  doty  of 
those  who  have  been  heretofore  republicans  to  say:  'The  moment  has 
arrived  to  proclaim  the  republic!'  It  was  their  right  to  take  the  initia- 
tive and  declare  that  the  situation  of  Spain  at  this  moment  demanded  a 
republic.  They  have  done  so.  Consider  then,  my  radical  friends,  let  all 
the  partisans  of  monarchy  bear  in  mind,  not  that  which  would  be  most 
acceptable  to  us — for  who,  in  these  circumstances,  can  hesitate  to  regard 
before  all  the  interests  of  the  country — but  that  which  the  country  ha* 
a  right  to  expect  of  us  as  a  party  and  as  a  social  power.  Is  it  possible 
for  those  who  have  ever  defended  liberty  to  exclaim,  in  a  supreme 
moment,  'I  have  been  wrong;  I  despair;  I  abdicate!'  Never!  Even 
the  highest  in  authority  may  resign  power,  but  the  dignity  of  a  political 
party  forbids  that  it  shall  renounce  its  responsibilities.  Therefore  we 
are  here  without  disparagement  of  our  consistency  or  of  our  honor,  tn 
fulfill  a  great  obligation.  I  rejoice  that,  the  republican  party  receives  as, 
and  I  rejoice  in  this,  above  all,  for  the  sake  of  the  country  and  of  liberty, 
But,  let  it  be  understood  that  in  contributing  to  your  ends  we  have  only 
cousulted  our  duty.  I  respect  all  opinions,  as  I  desire  that  mine  may  lie 
respected.  I  say,  without  taking  an  initiative  in  the  proposition  under 
discussion,  that  we  accept  it  and  shall  vote  it.  [Great  applause.]  The 
republic  will  be  order  and  peace.  And  herein  we  are  united — the  repub- 
licans of  yesterday  and  the  monarchists  up  to  this  hour  are  all  republi- 
cans from  tomorrow,  to  save  democracy,  liberty,  and  all  the  interests  of 
society.  Before  resuming  my  seat  I  must  say  to  you,  I  respect  the  worthy 
conduct  of  our  illustrious  friend,  Mr.  Zorrilla,  who,  in  declining  to  take 
part  in  the  government,  makes  the  most  honorable  of  sacrifices.  WouM 
that  he  had  yielded  to  the  supplications  we  have  all  addressed  to  him  w 
accept  office." 

Zorrilla.  "I  shall  not  trouble  the  chamber  long,  and  Ibegiu  by  saying 
that  I  do  not  regret  having  given  rise  to  the  recent  incident,  seeing  that, 
contrary  to  my  anticipations,  this  proposition  is  about  to  be  voted,  and  that 
the  wishes  of  the  cliamber  may  1ms  thus  fulfilled.  Nor  would  I  have 
troubled  the  chamber  at  all,  notwithstanding  the  allusion  made  to  me  by 
Mr.  Mnrtos,  had  I  not  felt  impelled  to  discharge  an  imperious  duty.  I  di'l 
not  believe  this  afternoon  that  I  could  or  should  occupy  my  seat  on  the 
minister's  bench  after  the  King's  abdication  was  accepted.  I  felt  I  conM 
not,  I  should  not,  and  even  if  I  had  done  so  I  could  not  have  accepted 
the  republic.  Neither  am  I  a  monarchist ;  and  this  is  my  misfortune.  1 
must,  however,  say  here  that  all  my  sympathies  are  with  those  who  are 
at  the  side  of  liberty.  Why  shoidd  I  wish  to  deceive  anybodv  t  Why 
should  I  occupy  myself  to-night  in  conciliating  others  1  Why  t  To-day 
I  finish  my  political  career,  as  once  before  I  desired  to  end  it,  having 
returned  to  public  life  against  my  will.  No,  gentlemen,  the  crowninjr 
shame  for  those  who  made  the  revolution  of  September  would  be  tl"" 
restoration,  with  its  blunders  and  its  impotence." 

Mr.  Esteban  ('ollantes,  interrupting  the  sneaker,  demanded  the  floor 
for  a  personal  allusion. 

Mr.  Zorrilla  continued.  "  I  am  sorry-  that  Mr.  Esteban  Collantes  i" 
constrained  to  ask  the  floor.  But,  what  would  behave  me  do  I  Why  il«l 
the  representatives  of  the  reactionary  party  incommode  themselves,  since 
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it  is  they  who  have  placed  every  obstacle  to  the  establishment  of  a 
monarchy !  If  I  remained  silent,  my  silence  might  afford  nutriment  to 
the  hope  of  a  restoration  in  which  I  have  never  believed,  and  which  now 
more  than  ever  seems  to  me  impossible.  What  does  Mr.  Collantes  wish  1 
>'ow  that  I  am  about  to  retire  from  public  life,  all  my  days  and  evermore 
a  liberal;  and  having  always  practiced  libera! principles  while  in  power, 
why  should  I  not  now,  as  I  have  done  in  other  critical  times,  say, '  God 
sjii-ed  liberty ! '  A  liberty  that  I  trust  may  be  a  reality  in  my  country. 
This  cannot  be ;  and  for  this  I  neither  reproach  the  republicans  nor  the 
conservatives.  The  former  know  what  I  said  to  them  in  the  morning,  and 
the  latter  what  I  said  at  night.  I  regret  to  have  dwelt  so  longtvpon  this; 
imt  I  believe  yon  will  pardon  me  for  it,  as  well  as  for  the  disorder  in  my 
ideas.  Yon  don't  know  what  I  have  suffered  in  these  last  eight  days.  I 
shall  conclude  by  detining  my  position  with  offense  to  no  one,  and  re- 
sjuvting  the  conduct  of  all.  I  believe  that  he  who  as  president  of  the 
constituent  Cortes  most  of  all  influenced  the  establishment  of  the 
monarchy,  that  he  who  went  to  Italy  to  offer  the  crown  to  the  Duke  of 
Aosta,  that  he  who  has  been  minister  of  the  King  and  twice  president  of 
Hie  council  of  ministers,  that  he  who  has  given  the  pledges  that  I  have 
jrivco,  and  who  is  placed  in  the  situation  in  which  1  find  myself,  that  he 
who  cherishes  the  personal  regard  that  I  have  professed  for  the  late 
King — and  my  colleagues  know  it  well — for  they  know  that  I  have  sup- 
ported the  dynasty  and  monarchy  in  the  Tcrtulia  club,  and  that  I  have 
l*f  n  a  liberal  and  a  radical  in  the  palace ;  he  who  has  been  thus  placed 
and  who  now  finds  himself  here,  and  who  after  all  this  has  no  faith,  as  I 
have  had  none  for  a  year  or  more,  neither  in  parties  nor  in  men,  could 
have  no  motive  under  existing  circumstances  to  remain  in  public  Ufe 
unless  he  Iwlieved  he  could  in  some  manner  contribute  to  the  triumph 
and  consolidation  of  liberty.  But  I  would  be  worthless  in  the  realiza- 
tion of  this  dream.  I  retire,  then,  gentlemen,  to  private  life ;  but  I  can- 
not do  less  than  add  a  few  more  words,  for  one  cannot  abandon  in  a 
moment  the  inclinations  and  the  feelings  one  has  had  during  a  lifetime. 
My  patty  elected  me  its  chief,  and  those  of  them  who  are  here,  and  those 
oho  find  themselves  elsewhere,  are  at  liberty  to  make  for  the  i>ort  they 
find  most  agreeable.  As  to  the  situation  of  my  country,  I  wish  to  record 
that  the  only  way  in  which  republicans  and  monarchists  could  have  allied 
liberty  and  order  was  to  have  supported  resolutely,  each  within  their 
sphere,  the  dynasty  of  Savoy.  At  the  same  time  I  wish  it  to  be  recorded 
that  neither  the  liberals  nor  the  republicans  have  overthrown  the  dynasty. 
When  it  was  proposed  to  suspend  the  constitution  upon  the  allegation 
that  anarchy  menaced  the  country,  I  coidd  not  comprehend  how  that  gov- 
ernment could  have  wished  these  guarantees  suspended,  when  precisely 
those  who  provoked  the  anarchy  were  the  advocates  of  the  measure. 
/Mr.  TJlloa  demanded  the  floor.)  I  do  not  make  allusions  to  anybody,  I 
conclude,  I  am  a  monarehial  partisan  of  the  dynasty  of  King  Amadeo,  of 
Savoy.  I  have  been  his  president  of  the  council  of  ministers — and  I  do 
mrt  recognize  my  right  to  be  anything  else.  I  desire  good  fortune  and 
felicity  for  those  who  are  here  charged  with  the  duty  of  guarding  liberty. 
All  the  world  knows  where  my  sympathies  go,  and  1  need  not  affirm 
them.    I  have  done. 

Esteban  Collantes.  "  Do  not  apprehend,  gentlemen,  that  I  shall 
have  anything  to  say,  dissenting  from  the  noble  and  patriotic  declaration 
of  my  worthy  friends  Sefiores  Salaverria  and  Marquis  de  Bazzaiiallana. 
I  woold  not  have  added  a  word,  because  we  know  how  critical  are  the 
i-in-uinst ances,  and  my  friends  agree  in  believing  that  the  first  as  a  deputy 
and  the  second  as  a  senator  have  given  full  expression  to  our  patriotic 
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convictions.    I  shall  therefor©  he  brief,  clear,  and  concise,  confining  my- 
self strictly  to  the  allusion  made  to  me.     I  regret  at  this  moment  to  a'n- 
pear  as  au  antagonist  of  Mr.  Zorrilla,  whom  I  esteem  and  with  whom  1 
desire  no  conflict  to-day,  as  he  has  said  he  is  about  to  retire  from  public 
life,    AU  public  men  have  obligations  to  fulfill;  I  find  no  reason  to  shrink 
from  those  imposed  on  me  four  years  ago,  as  a  true  monarchist,  an  a  sii]h 
porter  of  a  dynasty  that  I  served  in  its  days,  but  a  dynasty  in  wW 
palace  I  did  not  set  foot  from  July  17, 1854,  until  I  saw  it  ui  exile.   Thus 
one  may  say  that  he  is  a  monarchist.    Thus  one  may  say  that  he  hail 
pledges  voluntarily  contracted  and  which  he  knew  how  to  fulfill  without 
abandoning  his  convictions  in  moments  of  disaster.    What  has  hapjieued, 
gentlemen  f    An  elective  monarch  has  abdicated  the  crown.    Did  "*« 
invite  him  heret    Have  my  friends  contributed  to  his  departure  1    Has 
he  abandoned  the  throne  because  we  have  been  factious  t     Wlmt  luw 
been  the  attitude  of  the  conservative  minority;  not  only  in  this  but  in 
all  the  legislatures  of  the  late  dynasty  f    Their  conduct  may  stand  ax  a 
model  for  the  past  and  for  the  present,  and  I  point  to  it  as  an  ex- 
ample for  the  future.     Have  we  conspired  against  a  monarchy  that  »c 
have  neither  brought  here  nor  have  recognized!    Nevertheless  then.- 
have  been  conspiracies  of  one  sort  or  anotiier  against  this  monarchy, 
originating  in  various  political  parties.     When  Don  Amadeo  renounce*! 
the  crown,  we  did  not  opjiose  the  proposition  to  pay  him  a  tribute  irf 
courtesy  and  respect,  because  Don  Aniadeo  had  been  seated  on  tlir 
throne  of  Ferdinand  and  Isabella.    The  policy  that  I  otfer  to  my  friembs 
whose  aptitude  and  intelligence  enables  them  to  see  their  duty  better  than 
I  can  point  it  out,  is  that  they  should  know  how  to  await  their  triumph. 
The  radicals  have  given  success  to  the  republicans.    Who  knows  hut 
what  the  republicans  may  give  it  to  us.  Let  us  await  events.  Republicans, 
you  are  on  the  threshold  of  power.  Promote  the  welfare  of  the  country  ami 
we  shall  not  stint  you  in  our  applause  nor  refuse  you  our  sympathies  if 
the  country  is  happy  and  prosperous.    But  if,  unfortunately,  the  day 
shall  come  in  which  you  are  yourselves  convinced,  as  Don  Amadeo  wa* 
convinced,  that  the  republic  is  impossible,  let  it  be  understood  that  then- 
is  a  Spanish  prince  in  whom  the  country  sees  its  future,  its  felicity,  ami 
its  welfare.    I  reserve  for  the  prince  Don  Alfonso  all  my  affections,  my 
constancy,  and  my  loyalty.    Don  Amadeo  leaves  us,  we  being  the  only 
ones  who  have  never  conspired  against  his  authority,  although  we  have 
never  recognized  it.    He  leaves  us  because  he  has  learned  that  he  hail 
no  other  supporters  than  they  who  were  monarchists  and  partisans  of 
his  dynasty  only  while  he  gave  them  power,  and  who  turned  against  him 
the  moment  he  changed  his  cabinet.    Therefore  he  renounced  the  erowu. 
Remember  our  conduct  to-day  that  you  may  follow  it  to-morrow  if  yon 
fail  in  your  undertaking.     We  do  not  favor  the  republic.     We  are  true 
monarchists,  but  we  are  no  obstacle  in  yonr  efforts  to  promote  the  hap- 
piness of  the  country,  if  this  be  compatible  with  your  doctrines.    W* 
all  And  a  lesson  and  a  reproach  in  the  events  now  passing.     If  we  do 
not  profit  by  them  to  promote  the  happiness  of  Spain,  we  are  tost  with- 
out remedy.    At  all  events  history  will  jndge  us  and  do  justice  to  the 
rectitude  of  our  intentions  and  the  nobleness  of  our  acts." 

Alvarez  Bugallal.  "  Only  two  words,  gentlemen.  Mr.  Marios  has 
said,  with  the  frankness  that  distinguishes  him,  and  with  the  authority 
that  belongs  to  him  as  a  member  of  the  committee  that  reported  the  con 
stitution,  that  the  proposition  under  consideration  is  openly  in  emmM 
with  the  supreme  law.  The  pending  proposition  submits  to  the  delilwr 
ation  of  the  two  chambers  united  that  which  the  chambers,  whethft 
united  or  separate,  are  notoriously  and  absolutely  incompetent  and  jxiu 
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erless  to  decide  in  conformity  with  the  fundamental  law  of  the  state.  If 
yuiit  first  act  in  establishing  a  republic  is  a  violation  of  the  fundamental 
fciw,  with  what  right,  with  what  authority  can  you  hope  to  dominate 
hostile  factions  f  Following  Mr.  Martos  you  will  call  the  legal  procedure 
f  invoke  useless  scruples,  superstitions,  and  pharasaieal  resjiect  for  legal 
forms ;  nevertheless,  these  ouly  can  it  sanction  with  iny  vote  and  pres- 
ence. Ah,  gentlemen,  to  a  scrupulous  regard  for  forms  of  procedure, 
to  a  blind  submission  to  the  healthful  delays  characteristic  of  strictly 
lejr.il  courses,  old  England  owes  the  undisputed  and  indisputable  liberty 
vhicli  she  enjoys.  To  the  system  of  public  safety  and  of  improvised  in- 
stitutions,  to  the  disregard  of  all  foi-ms  and  of  all  legal  procednre,  France 
inres,  and  the  Spain  of  our  time  owes,  that  series  of  fruitless  revolutions 
ami  shameful  dictatorships  in  which  we  have  lived,  and  hi  which  we  con- 
tinue to  consign  ourselves." 

Mr.  Ulloa.  "I  am  sure,  gentlemen,  that  you  will  have  appreciated 
not  only  the  Bobriety  and  the  patriotism  with  which  those  on  the  con- 
servative side  of  the  chamber  have  participated  in  this  debate.  Not  a 
word  of  recrimination  has  passed  our  lips,  although  rigidly  we  might 
have  indulged  in  them,  hut  we  never  could  have  imagined  anything  so 
fiMiiish  and  insane  from  anybody  as  the  spectacle  we  have  .just  witnessed, 
"!'  an  accuser  bringing  charges  against  us,  when  he  himself  should  have 
l<een  in  tlie  prisoner's  lx»x,  the  object  of  just  accusation.  Can  anybody 
in  the  world  doubt,  after  the  speeches  of  Mr.  Zorrilla,  who  is  the  author 
of  the  tremendous  crisis  in  which  we  are  involved,  or  who  it  is  that  has 
destroyed  the  dynasty  and  monarchy  of  Savoy  I  [Many  deputies:  '  You, 
inn!  Never,  never?  Noises.]  I  appeal  to  you  on  all  sides  of  the 
cJiatiiber,  whatever  your  politics  may  be,  and  however  we  may  differ,  and 
eall  on  you  to  say,  with  your  hands  on  your  hearts,  if  wo  have  not  been 
insulted  by  Mr.  Zorrilla.  [Many  deputies :  'No,  no!']  Not  Will  Mr. 
Znrrilla  venture  to  deny  it  J  What  did  he  mean  when  he  said  that  the 
dynasty  and  the  monarchy  had  fallen,  not  by  the  hands  of  republicans 
or  of  radicals,  but  that  it  was  the  work  of  the  men  and  the  party  that 
had  demanded,  in  grave  and  solemn  moments  for  the  country,  tlie  sus- 
I«'iision  of  constitutional  guarantees  p 
Zobbilxa.  "I  have  not  said  that." 

(Jlloa.  "  Mr.  Zorrilla  forgets  himself;  if  not  in  those  words,  in  words 
involving  the  same  meaning.  [Many  deputies:  'Let  us  vote  as  soon 
us  this  speech  is  finished.']  I  am  all  the  more  surprised,  inasmuch  as 
Jlr.  Zorrilla  knows,  and  admitted  yesterday,  when  lie  yet  thought  it  pos- 
>ihle  to  maintain  the  dynasty — right  well  he  knows  with  what  warmth, 
«itli  what  disinterestedness,  the  conservative  party  offered  him  their 
•mpport.  How  could  I  have  believed,  gentlemen,  that  to-day,  a  day  that 
Ix-gan  happily  for  the  new  era,  and  that  is  ending  disastrously  for  the 
(-wintry,  we  should  be  made  the  target  for  the  wrath  of  Mr.  Zorrilla  f 
In  view  of  the  temper  of  the  house,  and  having  made  this  protest,  de- 
manded by  self-respect  and  the  dignity  and  decorum  of  the  party  1  rep- 
re.^ent,  I  resume  my  seat." 
Many  Deputies.  "Votel  vote!" 
Zo  brill  a,  "I  ask  the  floor."  [Loud  murmurs.] 
Vice-Pkesident  Gomez.  "Your  excellency  has  the  floor,  and  the 
chair  begs  you  to  be  as  brief  as  possible,  in  order  to  calm  tlie  anxiety  of 
the  chamber." 

Zo&rilla.  "I  have  only  to  say  to  Mr.  Estaban  Collantes  that  I  ap- 
plaud his  speech  as  an  act  of  courage,  and  to  make  a  single  remark  in 
rvply  to  Mr.  Ulloa.  I  have  not  discussed  the  circumstances  under  which 
lie  and  bis  friends  advised  the  suspension  of  the  constitution.    I  referred 
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to  the  general  belief  that  we  would  be  compelled  to  resort  to  the  measure 
we  had  rejected.  If  his  excellency  desired  to  make  a  speech,  he  had  no 
occasion  to  seek  a  pretest  in  what  I  said,  in  order  to  obtain  the  floor.  I 
did  not  say  that  the  conservative  party  was  responsible  for  the  fal!  of 
the  dynasty  of  Savoy.  In  making  a  comparison,  I  said  the  fault  is  nut 
with  the  republicans;  it  belongs  to  the  monarchists.  Whoever  is  guilty 
knows  it.  As  to  the  offer  of  yesterday  on  the  part  of  the  friends  of  the 
honorable  gentleman,  it  is  unnecessary  for  me  to  speak  of  it  here.  Then' 
were  three  offers,  and  I  do  not  wish  to  discuss  them  now.  When  the 
tune  comes  to  s]>eak  of  each  one  of  the  tliree,  I  will  then  say  to  the 
country  what  I  think  proj>er  of  them." 

Many  Deputies.    "  Vote !  vote !" 

Castelab.  "  Two  words — because  the  exigency  and  the  gravity  of 
the  moment  do  not  permit  me  to  say  more.  Gentlemen,  the  republican 
party  does  not  claim  the  glory  that  might  belong  to  it  of  having  de- 
stroyed the  monarchy.  Nor  can  we  permit  you  to  throw  upon  us  the 
responsibility  of  this  grave  situation.  No ;  nobody  has  destroyed  tto 
monarchy  in  Spain,  nobody  has  killed  it.  In  contributing  to  improve  tin- 
opportunity  before  us  I  cannot  in  my  conscience  claim  any  merit  in  de- 
stroying the  monarchy.  The  monarchy  died  by  internal  decomposition. 
The  monarchy  dies  without  any  one  having  contributed  to  its  death.  It 
dies  by  the  providence  of  God.  With  Ferdinand  the  Seventh  fell  the 
traditional  monarchy.  With  the  flight  of  Isabel  the  Second  disappeared 
the  parliamentary  monarchy.  With  the  renunciation  of  Don  Amademu 
Savoy  the  elective  monarchy  falls.  Ho  one  destroyed  it.  It  died  of  nat- 
ural  causes.  Nobody  has  brought  the  republic  into  being.  It  is  tin- 
creation  of  circumstances.  It  tiomos  from  a  coiijiuicture  of  society  ami 
nature  and  history.  Let  us  salute  it  as  the  sun  that  rises  by  its  own 
gravitation  in  the  horizon  of  our  country."    [Great  applause.] 

The  proposition  was  then  read  a  second  time.  A  division  of  the  ques- 
tion was  demanded.  The  secretary  read  the  first  paragraph,  in  the  fol- 
lowing words : 

"The  national  UHsemhly,  nsmiimnR  nil  powers,  declares  the  form  of  government  «( 
the  nation  to  be  republican,  leaving  to  a  const itutional  convention  the  organization  ut 
this  form  of  government." 

Mr.  Abdanaz.     "  This  is  the  first  part — the  form  of  government. 
Bead  the  second." 
The  secretary  read  as  follows : 


Vice-Pbesidest  Gomez,  "  The  house  will  proceed  to  vote  on  the 
first  branch  of  the  proposition." 

Caldebon  Collantes.  "  In  my  judgment  the  proimsition  contain" 
three  parts :  first,  that  which  declares  that  the  Cortes  assume  all  pouli» 
powers ;  second,  that  which  establishes  the  form  of  government : 
third,  that  which  provides  for  an  executive  authority." 

Figuebas.  "  I  ask  the  floor  to  say  two  words  to  my  friend  Mr.  Gal- 
deron  Oollantes.  I  am  sure  Mr.  Gollantes,  appreciating  my  good  faith, 
will  accept  the  explanations  I  am  about  to  give.  If  the  assembly  had 
not  already  taken  action  prejudging  in  fact  the  first  proposition,  the  de- 
mand for  the  division  of  the  motion  into  three  parts  would  lie  admiw< 
hie.  But  in  view  of  the  circumstance  that  the  senate  is  here,  and  that, 
together  with  the  chamber,  one  assembly  is  thereby  constituted,  de- 
nominating itself  the  National  Assembly  of  Spain,  we  have  virtualb 
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assumed  in  this  action  that  this  body  is  the  sole  representative  of  the 
sovereignty,  and  that  it  possesses  within  itself  supreme  power." 

Caldehon  Collanteb.  "  This  is  not  denied,  and  in  this  sense  I  shall 
rote." 

Figueras.  "  I  understand  the  object  of  Mi'.  Oollautes.  He  says,  and 
with  reason, '  We  find  in  this  proposition  a  clause  that  we  van  approve, 
and  for  which  we  will  vote.  We  find  another  which  we  cannot  approve, 
since  it  is  in  conflict  with  our  principles,  and  therefore  we  demand  a  di- 
vision of  the  question.'  Granted,  the  gentleman  and  his  friends  may, 
however,  accept  the  proposition  as  it  stands,  because  the  first  branch  of 
il  to  which  they  might  dissent  only  asserts  an  existing  fact.  If  this  vote 
had  preceded  the  union  of  the  two  bodies,  the  gentleman  and  his  friends 
might  have  desired  to  place  themselvesourecordasqucstioning  the  proceed- 
ing. But  in  view  of  the  declarations  made,  and  the  sense  in  which  they 
are  accepted  by  the  house,  it  would  seem  that  the  attitude  of  his  excel- 
leni-y  and  his  associates  cannot  be  misunderstood." 

The  first  branch  of  the  proposition  was  then  adopted — 258  in  the  af- 
firmative, 32  in  the  negative. 

Figueras.  "  I  ask  the  floor." 

The  PEKstDENT.  "  You  have  it" 

FiG-L'EHAs.  "  We  have  voted  the  first  branch  of  the  proposition  de- 
claring the  form  of  government  of  the  Spanish  nation  decreed  by  the 
representatives  of  the  people.  And,  gentlemen,  I  think  that  our  first  act 
should  be  to  announce  these  joyous  tidings  to  the  governor  of  Madrid 
and  to  the  authorities  of  the  province  and  the  city.  Let  the  announce- 
ment be  made  also  by  telegraph  to  the  civil  and  military  authorities  of 
all  the  provinces  of  Spain,  and  likewise  to  all  the  governments  with 
whom  we  maintain  good  relations.  Tliis  act  will  be  the  rainbow  of  peace 
and  concord  for  all  good  Spaniards.  And  this  done,  permit  me,  repre- 
sentatives of  the  people,  in  no  tone  of  triumph  nor  of  reproach,  but  be- 
cause after  so  many  years  of  struggle  we  have  attained  a  form  of  gov- 
ernment in  which  I  believe  the  liberty  and  happiness  of  my  country  are 
incarnate,  permit  me  to  conclude  these  brief  words  saying  only  once, 
•  Long  live  the  republic  P"  [Loud  cries,  "  Viva !  viva  I  viva !"  and  great 
applause.] 

The  second  branch  of  the  proposition  was  then  approved  without  a 
division. 

The  President.  "  It  seems  to  me  proper  that  the  session  should  be 
snsiwmled,  for  the  purpose  of  informal  consultation  preparatory  to  vot- 
ing for  the  organization  of  the  executive  power." 

This  was  agreed  to ;  and  at  a  quarter  past  9  there  was  a  recess. 

At  12  o'clock  midnight  the  sitting  was  resumed,  when  several  mem- 
bers asked  leave  to  record  their  votes  in  the  affirmative  on  the  proposi- 
tion establishing  a  republic ;  which  was  given. 

The  President.  "  The  assembly  will  now  proceed  to  vote  for  those 
who  will  constitute  the  executive  power." 

The  ballots  having  been  counted  and  compared  with  the  list  of  voters, 
and  duly  canvassed,  it  appeared  that  the  whole  number  of  ballots  was 
£»6,  which  were  cast  as  follows : 

PrwiiU>nt,  Figuerao 214 

■"WTttrT  at  Male.  (.'tu>te)M 245 

Interiur,  Pi  y  Marjull 24:1 

iirtct  and  justice,  Sicul  i»  Kalnieron 24i 

r'maate,  Jon*  Echegara)   SW 

War,  Lieutenant-General  L'anlova 2Ci 

Nav  v,  Admiral  Bcrangrr 24H 

Politic  work*,  Mauuf  i  Bei-erra 8*1 

Colonies,  Kraocincn  8almrroti -  ...,.  ),8fo. 
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The  remainder  of  the  votes  were  scattering. 

Vice-  President  Gomez.  "Havingreceivedamajority  of  all  the  votes 
cast,  Mr.  Figueras  is  declared  duly  elected  president.  Messrs.  Castelar, 
Pi  y  Margall,  Nieolas  Salmcron,  Eelieganiy,  Cordova,  Beranger,  Becerra, 
and  Fraucisco  Salmeron  are  declared  duly  elected  ministers  of  the  sev- 
eral departments  for  which  they  have  been  respectively  designated.  Tlie 
gentlemen  chosen  will  take  the  official  seats  assigned  to  them  in  the 
chamber." 

The  members  of  the  government  having  taken  their  places  on  the  min- 
isterial bench,  there  was  loud  and  long-continued  applause  in  the  cham- 
ber and  in  the  tribunes. 

Maktos.  "Hurrah  for  the  republic!  Hurrah  for  the  integrity  of  the 
Spanish  nation !  Hurrah  for  Cuba !  And  I  hope  this  greeting  of  die 
Spanish  Cortes  to  Cuba  may  be  sent  there  by  telegraph !" 

The  chamber  responded  to  these  cheers  with  extraordinary  enthusiasm. 

The  President  op  the  Executive  Power,  (Figueras.)  "Gentle- 
men of  the  Spanish  Cortes :  No  one  will  expect  from  me  a  long  speech. 
No  one  asks,  for  no  one  believes  it  necessary,  that  I  should  now  put  forth 
a  programme.  Our  programme  is  in  our  names,  our  lives,  our  history, 
Nevertheless,  at  an  early  day  we  shall  communicate  to  the  Cortes  what 
we  propose  to  do.  I  am  unfitted  to  address  yon  in  the  state  of  moral 
and  physical  exhaustion  in  which  I  find  myself  after  the  anxieties  of  the 
last  forty -eight  hours.  Weighed  down  by  what  has  passed,  oppressed 
by  the  immense  responsibility  you  have  placed  iuioil  me  and  my  col 
leagues,  I  cannot  tqieak.  I  know  full  well  that  in  conferring  ti]ion  me 
the  great  distinction  I  have  to  acknowledge  at  your  hands,  you  have  Iteen 
moved  by  the  consideration  that  my  life  has  been  devoted  to  the  repub- 
lic. The  preference  that  I  have  received  among  my  colleagues  is  due  t» 
the  seniority  of  my  service,  unmerited  though  it  be  by  anything  I 
have  done.  There  is,  however,  one  to  whom,  if  he  could  have  been  pres- 
ent, this  honor  would  have  justly  belonged.  I  allude  to  the  unforgotteu 
Marquis  of  Albaida,*  the  veteran  of  Spanish  republicans.  We  appronclt 
the  requirements  of  our  position  in  the  integrity  of  our  principles,  with 
a  firm  purpose  of  adhering  to  them  with  sincerity.  We  shall  address 
ourselves  above  all  to  the  needs  of  public  order,  indispensable  to  the 
establishment  of  a  republican  government  in  Spain.  The  views  of  those 
of  my  colleagues  who  have  heretofore  belonged  to  the  republican  party 
respecting  the  forms  and  the  manner  of  developing  a  republican  govern- 
ment, are  known  to  the  country.  Yielding  to  the  presence  of  events,  we 
reserve  our  opinions,  leaving  to  the  coming  constitutional  convention  the 
establishment  of  the  definitive  form  of  the  republic.  And  in  order  that 
this  may  he  done  with  stability,  and  that  the  voice  of  the  nation  may  he 
freely  expressed,  it  is  necessary  above  all  that  the  electoral  franchise  may 
be  honestly  and  fairly  exercised.  We  are  resolved,  and  all  my  colleagues 
unite  with  me  in  this  declaration,  that  the  approaching  elections  shall  I* 
conducted  in  perfect  regularity  and  with  the  most  ample  liberty.  If  the 
result  of  these  elections  shall  not  be  in  conformity  with  our  principles  in 
relation  to  the  manner  in  which  we  think  the  republic  should  be  consti- 
tuted, knowing,  as  you  do,  what  belongs  to  political  consistency,  and 
speaking  only  in  the  name  of  those  of  my  colleagues  who  have  hereto- 
fore belonged  to  the  republican  party,  I  need  scarcely  say  that  in  that 
event  we  shall  pass  from  this  bench  to  yonder  seats  we  have  occupied  so 
many  years.  For  the  information  of  the  chamber,  and  in  honor  of  Spain, 
allow  me  to  read  a  telegram  just  now  put  in  my  hands:  'From  the  in 

*  See  note  mt  the  end  of  this  dispatch. 
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formation  received  by  the  chief  of  the  bureau  of  public  order  in  the  min- 
istry of  the  interior,  it  appears  that  tranquillity  reigns  throughout  Spain, 
ttilh  the  single  exception  of  a  momentary  tumult  in  Seville,  which  was 
immediately  pacified.'  When  a  people  accomplish  so  admirably  a  great 
change  from  a  monarchy  to  a  republic,  without  the  effusion  of  blood, 
without  disorder,  and  without  violence,  this  people  give  the  most  signal 
proof  of  its  aptitude  for  liberty  and  the  amplest  guarantees  that  the 
republic  is  definitively  accepted  as  our  form  of  government  in  Spain. 
This  change,  that  cannot  but  influence  the  politics  of  Western  Europe, 
wince  it  is  the  destiny  of  our  race  always  to  exercise  such  influences  even 
in  periods  of  our  depression — these  events,  gentlemen,  fill  my  heart  with 
ji>y,  in  which  yon  must  all  equally  share,  because  we  believe  that  we  see 
in  them  an  assurance  that  the  republic  is  finally  established  in  our  land. 
1  trust,  gentlemen,  to  your  indulgence  in  these  somewhat  incoherent 
nlwervations,  and  that  you  will  await  our  acts  and  judge  us  by  them, 
promising  only  that  they  shall  have  for  their  sincere  purpose  the  main- 
tenance of  the  republic,  of  liberty,  of  order,  and  of  the  integrity  of  all 
the  territory  of  Spain." 
The  sitting  terminated  at  half-past  two  in  the  morning. 
In  concluding  this  sketch  of  the  proceedings  of  Congress  on  the  event- 
ful days  of  tlie  King's  abdication,  and  the  proclamation  of  the  republic,  I 
may  be  permitted  to  point  out  the  signal  parliamentary  ability  shown 
by  the  republican  leaders,  Figueras,  Pi  Margall,  and  Castelar,  in  the  di- 
rection they  gave  to  the  proceedings  of  the  assembly.  The  abdication 
of  the  King  seems  to  have  found  the  monarchical  elements  wholly  un- 
prepared for  the  exigency.  The  republican  leaders,  on  the  other  hand,  as 
if  anticipating  the  event,  had  their  plans  well  arranged,  a  part  assigned 
to  each  beforehand,  and  all  contingencies  provided  for,  so  that  even  in 
regard  to  matters  of  parliamentary  form,  no  chance  was  left  to  their 
opponents  to  resist  the  consummation  of  the  work  boldly  undertaken, 
and  adroitly  accomplished.  For  this  campaign  the  republican  chiefs 
were  fitted  by  an  ardent  faith  in  their  cause,  and  by  long  experience  in 
the  legislatnre  where  they  have  ever  distinguished  themselves,  not  only 
for  their  strength  in  debate,  but  for  their  assiduous  application  to  the 
business  of  Congress. 

There  was  but  one  moment  in  these  protracted  sittings,  which  I  have 
thns  imperfectly  reported,  in  which  the  serenity  and  calmness  of  a  de- 
liberative body  was  in  the  least  disturbed.  Mr.  Zorrilla's  attitude  op- 
l-osing  action  so  tenaciously  on  the  proposition  of  Mr.  Figneras  for  a 
{wrmanent  session,  and  insisting  upon  an  adjournment  for  the  purpose 
«f  appointing  a  provisional  government,  was  so  in  conflict  with  the 
obvious  temper  of  the  chamber,  and  apparently  prompted  by  a  desire  to 
defeat  the  views  of  those  who  favored  a  republic,  that  it  seemed  at  one 
time  as  if  the  impatience  of  the  assembly  and  the  hostile  attitude  of  the 
multitude  without  might  have  stained  the  history  of  the  event  with  acts 
<>f  violence.  Bnt  it  deserves  to  be  recorded  that  in  this  line  of  action 
Mr.  Zorrillahad  no  followers,  and  he  was  patiently  sntfered  to  exhaust  his 
means  of  resistance  without  disturbing  the  tranquillity  of  the  occasion. 
The  monarchy  had  ceased  to  retain  any  hold  noon  Congress,  and,  I  may 
add,  upon  a  majority  of  the  Spanish  people.  The  dynasty  of  Amadeo 
had  never  gained  the  favor  of  the  only  real  monarchists  in  this  country. 
It  cannot  be  denied  that  Don  Carlos  has  numerous  partisans  in  many 
provinces,  and  it  may  be  admitted  that  not  a  few  Spaniards  look  for- 
ward to  the  reign  of  Prince  Alfonso.  But  the  dynasty  of  Savoy  gave 
"flense  to  the  supporters  of  the  Spanish  pretenders,  and  was  especially 
repugnant  to  the  liberal  masses,  hostile  to  any  King,  and,  above  all,  dis- 
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posed  to  resent  the  affront  of  being  rnled  by  an  alien.  The  late  King 
was,  therefore,  never  more  than  an  expedient  sought  by  General  Prim  to 
conciliate  the  monarchical  traditions  of  Spain,  without  a 'due  apprecia- 
tion of  his  unfitness  to  reconcile  the  advocates  of  a  throne,  and  with  a 
still  greater  disregard  of  a  growing  public  opinion  that  favored  repub- 
lican institutions. 

The  constitution  of  1869  was  essentially  democratic.  The  33d  article, 
providing  tor  a  hereditary  executive,  was  an  exotic  engrafted  on  a  native 
plant.  Congress,  with  plenary  legislative  power,  was  chosen  by 
universal  suffrage.  The  provincial  assemblies  and  the  municipal 
authorities  were  likewise  elected  by  the  people  in  their  res|>ective 
localities.  The  aristocracy  ceased  to  exist  as  a  political  element  in  the 
state.  Their  ancient  privileges  were  aiuiulled.  The  equality  of  all  men 
before  the  law  was  formally  recognized.  Religious  freedom  was  pro- 
claimed.  So  that  for  the  past  four  years  the  Spanish  people  had 
become  prepared  for  the  complete  development  of  free  institutions,  the 
legitimate  conquest  of  the  revolution  of  1868.  If  it  were  appropriate  in 
this  dispatch,  I  might  amplify  these  views  by  reference  to  the  constitu- 
tions of  1837, 1820,  and  1812,  in  each  of  which  may  be  observed  the 
successive  steps  by  which  the  government  of  Spain  has  gradually 
approached  a  democratic  form. 

The  throne  has  never  recovered  from  the  blow  it  dealt  itself  in  the 
surrender  of  Spain  to  Napoleon  by  Ferdinand  the  Seventh;  an  act 
which  involved  the  countless  sacrifices  of  the  war  of  independence,  in 
which  the  germ  of  Spanish  liberty  reappeared.  On  the  death  of 
Ferdinand  in  1832,  seven  years  of  civil  war  were  necessary  to  decide 
the  succession  between  Isabel  and  Don  Carlos.  The  unhappy  reign 
that  followed  was  a  poor  compensation  for  all  that  it  cost  to  place  the 
young  Queen  on  the  throne.  The  memory  of  that  dreadful  conflict  nun 
the  vicissitudes  through  which  the  country  passed  down  to  the  revolution 
of  1868,  contributed  largely  to  swell  the  ranks  of  those  who  professed 
republican  opinions.  Driven  from  power  and  exiled,  almost  without 
resistance  or  remonstrance  or  regret,  the  fall  of  the  Bourbons  finds  its 
only  parallel  in  Spanish  history  in  the  suddenness  and  indifference 
with  which  the  late  dynasty  disappeared. 

It  may  be  expected  that  I  should  refer  to  the  more  immediate  oanses 
said  to  have  contributed  to  the  abdication  of  the  late  King.  Conspic- 
uous among  these  is  the  law  for  the  emancipation  of  slavery  in  Porto 
Rico.  As  soon  as  it  became  apparent  that  Mr.  Zorrilla's  cabinet 
seriously  entertained  the  purpose  of  passing  this  measure,  giving  to  it 
the  support  of  the  Crown,  the  project  was  made  the  pretext  for  the 
formation  of  a  "league,"  in  which  all  parties  in  Spain,  except  the 
republicans  and  the  radicals,  were  influentially  represented.  Carlists. 
Alfousists,  conservatives,  forgetful  of  all  differences,  united  in  thi> 
organization.  It  embraced  Marshal  Serrano,  Admiral  Topete,  Mr. 
Sagasta,  General  Caballero  de  Rodas,  hitherto  supporters  of  the  dynasty, 
besides  a  number  of  generals  and  cabinet  ministers  of  Isabella,  5or 
was  the  adhesion  and  support  of  the  leading  Carlists  in  arms  in  the 
distant  provinces  rejected. 

The  league  was  understood  to  command  ample  pecuniary  resources. 
It  at  once  obtained  the  support  of  a  large  majority  of  the  journals  in 
Madrid  and  in  the  other  principal  towns.  It  established  corresponding 
organizations  throughout  Spain.  Failing  in  alternate  efforts  to  dissuade 
and  to  intimidate  the  cabinet  from  proceeding  with  the  emancipation  pro- 
ject, a  formal  demand  was  addressed  to  the  King  invoking  his  interposition. 
The  King  declined  to  interfere  unless  he  should  be  enabled  to  do  m> 
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constitutionally  with  the  sanction  of  Parliament.  From  that  moment 
His  Majesty,  abandoned  by  the  conservative  leaders  who  had  united 
witb  General  Prim  in  establishing  the  new  dynasty,  became  the  object 
uf  renewed  and  imbittered  hostility  at  the  hands  of  all  the  factions  in 
Spain, 

The  first  outbreak  was  seen  in  the  streets  of  Madrid  on  the  night  of 
the  11th  of  December  last,  which  was  put  down  by  the  vigor  and  intre- 
pidity of  General  Pavia.  The  efforts  of  the  "league"  were  then  directed 
to  the  disorganization  and  insubordination  of  the  army.7*  A  pretext  was 
own  found  in  the  assignment  of  General  Hidalgo  to  a  command  in  the 
lonh.  This  officer,  it  was  said,  had  participated  in  the  events  of  June,  1866, 
in  which  a  number  of  artillery  sergeants,  in  one  of  the  Madrid  barracks, 
having  gained  over  their  companies,  undertook,  at  the  instigation  of 
General  Prim,  to  compel  their  officers  to  join  them  in  a  revolutionary 
movement.  As  soon  as  the  appointment  of  Hidalgo  was  announced,  the 
artillery  corps  of  the  army,  embracing  several  hundred  officers  of  all 
grades,  was  induced  to  protest  against  the  assignment  of  that  officer  to 
any  duty  in  which  he  could  exercise  command  over  any  portion  of  their 
arm  of  the  service.  I  venture  to  call  this  a  pretext,  because,  subsequent 
to  tlie  event  of  1866,  General  Hidalgo  held  commands  in  Cuba  and  in  Cata- 
lonia without  objection  from  any  quarter.  Nevertheless,  moved  as  is 
.•upposed  by  political  influences  with  which  they  sympathized,  and  sup- 
ported in  their  attitude  by  the  "league,"  through  which  a  large  sum  of 
money  had  been  raised  for  the  maintenance  of  officers  depending  on  their 
jay,  the  entire  artillery  corps  of  the  army  refused  to  servo  under  their 
win missions,  tendered  their  resignations,  and  even  those  who  were  serv- 
ing in  front  of  the  enemy  demanded  to  be  relieved  from  duty.  Their 
resignations  were  accepted;  sergeants  were  promoted  to  be  company 
offireni.  and  the  superior  grades  filled  by  transfers  from  the  engineers 
ami  infantry.  The  King  was  besought  to  undo  these  acts  of  the  minis- 
try,  which  were  represented  to  have  given  profound  dissatisfaction  to  the 
officers  of  the  army. 

His  Majesty  was  told  that  the  officers  of  the  other  corjw  would  follow 
the  example  of  the  artillery,  and  that  the  army  woidd  be  dissolved. 
Impressed  with  these  considerations,  the  King  seemed  at  one  moment 
disposed  to  yield  to  the  suggestions  of  those  who  deprecated  the  conse- 
'inences  apprehended,  and  it  is  believed  that  His  Majesty  contemplated 
'■ailing  conservative  advisers  to  his  councils.  The  ministers,  anticipating 
trouble  at  the  palace,  adroitly  submitted  the  matter  to  (Jongress,  and 
having  obtained  the  approbation  of  Parliament  in  their  proceedings,  pre- 
sented to  the  King  the  decree  for  the  dissolution  of  the  artillery  corps, 
under  circumstances  which  left  His  Majes  y  no  alternative  but  to  sign 
it.  On  the  following  Saturday,  as  soon  as  the  council  of  ministers  held 
that  day  at  the  palace  rose,  the  King  requested  the  president,  Mr.  Zor- 
filla,  to  remain,  and  His  Majesty  then  announced  to  the  astonished 
minister  his  purpose  to  alxlicate. 

The  republicans  are  indebted  to  their  patience  for  their  triumph.  Re- 
silting  all  inducements  to  precipitate  action,  the  leaders  diligently 
liilwred  to  spread  their  teaching  and  stiviu-il>en  their  fra-gnnizatiun. 
Meanwhile  the  drift  of  the  radicals  was  inevitably  toward  the  republic. 
And  when  the  league  of  reactionary  factions  by  their  fierce  onslaught 
■  filled  all  the  liberal  elements  together  in  the  memorable  emancipation 
Tut*  on  the  21st  of  December,  the  hours  of  Spanish  monarchy  were  num- 
Iwred.  They  "  fed  the  pinion  that  impelled  the  steel."  Thus  united  and 
re-enforced  the  republicans  form,  by  far  the  most  powerful  party  in  this 
fwinrry,  and  will  command  a  decisive  majority  in  the  Cortes  Constitu- 
yentes. 

LiOOSle 
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The  abdication  of  the  King  seems  to  have  been  heard  with  surprise  in 
Rome,  Paris,  and  London.  In  Washington  you  were  not  nnprepared  for 
the  event.  And  although  the  King's  resolution  was  suddenly  and  some- 
what abruptly  announced,  it  is  obvious  that  public  opinion  in  this  coun- 
try had  foreseen  not  only  the  fall  of  the  dynasty,  but  also  the  advent  of  a 
republican  form  of  government.  It  can  scarcely  be  doubted  that  a 
serious  struggle  is  imminent  between  the  reactionary  and  the  progress- 
ive forces  in  this  country.  Although  the  contest  may  be  long,  bitter, 
and  bloody,  there  are  abundant  reasons  for  the  belief  that,  without  for- 
eign intervention,  the  victory  will  remain  with  the  friends  of  religious  anil 
political  liberty.  Monarchy  retains  much  of  the  strength  that  tradition 
imparts  in  this  country  to  its  ancient  customs.  The  Roman  Catholic 
Church  contributes,  through  the  influence  of  its  clergy,  a  large  share  of 
the  strength  shown  by  Don  Carlos,  the  most  formidable  pretender  to  tlie 
throne.  This  prince  is  said  to  be  very  deficient  in  the  qualities  that  at- 
tract men  to  a  royal  standard.  In  all  the  civil  wars  that  have  been 
carried  on  in  his  name  during  the  past  four  years  in  Spain,  he  has  re- 
mained at  a  safe  distance  on  the  French  side  of  the  frontier,  appearing 
ouly  once  on  a  battle-field,  that  of  Orevieta,  in  May  last,  from  whence  it 
was  reported  he  led  the  retreat  on  a  horse  of  great  speed.  For  some 
three  months  afterward  the  whereabouts  of  His  Majesty  were  unknown, 
but  he  has  recently  shown  himself  again  on  the  French  side  of  the 
frontier. 

It  has  not  escaped  notice  that  the  pretender  and  his  supporters  derive 
great  advantage  in  being  allowed  to  use  the  French  Pyrenees  as  a  haw 
of  operations  for  their  inroads  into  Spain.  Guerrilla  parties  and  their 
officers,  arms,  and  ammunition,  military  supplies  of  all  sorts,  pass  the 
frontier  into  the  Basque  provinces.  Aragon,  aud  Catalonia.  It  is  under- 
stood that  the  remonstrances  which  have  been  addressed  by  Spain  to 
the  French  authorities  on  this  subject  have  thus  far  proved  ineffectual. 
The  limited  extent  of  the  frontier,  and  the  facility  with  which  the  few 
roads  leading  through  the  passes  of  the  Pyrenees  conld  be  guarded, 
would  seem  to  afford  ample  opportunity  for  the  prevention  of  thece 
operations  if  the  French  authorities  were  disposed  to  stop  them. 

You  of  course  have  not  failed  to  observe  the  coldness  with  which  the 
great  European  powers  have  treated  the  new  government  of  Spain. 
This  lias  naturally  not  been  without  its  due  effect  here.  It  is  njidershW 
that  communications  will  be  exchanged  between  Germany,  Russia,  and 
Austria  on  the  subject  before  any  action  is  taken,  and  their  decision 
will  doubtless  be.  followed  by  England,  France,  and  Italy.  The  territo- 
rial ambition  attributed  to  a  federal  republic,  the  critical  situation  of 
Portugal,  the  provisional  tenure  of  the  present  executive  in  Spain,  and 
a  due  consideration  for  the  sensibilities  of  the  dynasty  of  Savoy,  will 
suffice  to  enable  the  leading  powers  of  Enrope  to  delay  recognition  for 
some  time.  Our  prompt  action  has  done  much  to  disarm  the  prejudices 
incited  against  us  by  the  factions  allied  in  the  leagne,  indicating  as  it 
does  the  disinterested  friendship  and  sympathy  of  the  United  States 
shown  toward  a  form  of  government  best  calculated  to  conciliate  the 
elements  in  Cuba  and  Porto  Rico  heretofore  hostile  to  Spanish  domina- 
tion. 

The  origin  and  character  of  the  Spanish  Republic  furnished  con- 
clusive titles  to  recognition  and  respect.  It  was  not  proclaimed  in  the 
streets.  It  was  not  the  doing  of  a  mob.  It  was  not  ushered  in  with 
tumult,  and  disorder,  and  blood.  It  was  the  work  of  a  deliberative 
assembly,  legitimate  representatives  of -the  people,  invested  with  consti- 
tutional power  to  substitute  an  executive  authority  for  that  which  hud 
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erased  to  exist  by  reason  of  tlie  abdication  of  the  King.  The  fall  of  the 
late  dynasty  was  not  the  result  of  armed  force.  It  was  the  voluntary 
act  of  the  monarch,  from  which  his  ministers  in  vain  endeavored  to  dis- 
suade him.  The  Cortes  heard  with  profound  attention  and  perfect  calm- 
ness the  reasons  assigned  by  His  Majesty  for  his  course,  in  the  message 
of  abdication.  And  with  entire  unanimity  and  decorum  Congress  ap- 
proved of  an  address  accepting  tlie  renunciation  of  the  crown,  written 
and  read  by  Castelar,  a  leading  republican,  in  which  ample  justice 
was  done  to  the  retiring  monarch.  After  an  extended  debate,  in  which 
men  of  all  sides  of  the  chamber  freely  participated,  monarchists  and  re- 
jmblicaiis  alike,  the  sovereign  Cortes,  ujion  a  formal  division  by  yeas  and 
nays,  adopted  a  republican  form  of  government,  258  representatives 
voting  in  the  affirmative,  and  32  in  the  negative.  The  action  of  this 
assembly,  however  competent  and  legal  for  the  time  being,  is  neverthe- 
less subject  as  a  domestic  question  to  the  revision  and  sanction  of  a 
future  assembly  chosen  expressly  to  amend  the  constitution,  and  which 
by  the  common  consent  of  all  parties  will  meet  at  an  early  day.  Mean- 
while it  is  to  lie  hoped  that  the  same  moderation  and  prudence  which 
have  thus  far  characterized  the  republicans  will  contribute  to  the  final 
cousobihition  of  free  institutions  in  Spain. 

Tlie  tendency  of  opinion  is  decidedly  toward  a  federal  republic  If  the 
ancient  lines  of  demarkation  are  followed,  thirteen  States  may  be  formed, 
including  the  Balearic  Islands,  the  Canary  group,  the  Antilles,  and 
tin-  l'hiliphie  Archipelago.  Apart  from  the  hostility  to  centralization, 
plowing  out  of  the  grievances  it  has  brought  in  its  train,  there  is  much  in 
Hie  traditions,  in  the  origin,  and  in  the  various  elements  comprising  the 
Spanish  nationality  adapting  it  to  a  federal  form  of  government.  Cata- 
lonia, the  Basque  country,  Galicia,  and  Castile,  each  have  their  peculiar 
idiom,  as  unlike  as  the  dialects  of  a  Scotch  Highlander  and  a  Welshman. 
Kcither  the  German  nor  the  Austrian  empires  embrace  elements  of  greater 
dissimilarity  than  those  found  in  the  Spanish  peninsula,  not  to  speak  of 
the  Spanish  dependencies  in  the  Mediterranean,  the  Gulf  of  Mexico,  and 
in  the  fiast  Indies. 

Andalusia,  Aragon,  Navarre,  Valencia,  and  Grenada  arc  unlike  in 
climate,  customs,  manners,  usages,  dress,  industry,  and  thought.  In 
Valencia  the  trial  by  jury,  estalished  by  the  Moors  seven  hundred  years 
ago,  remains  to-day  as  the  tribunal  by  which  those  engaged  in  the  rice 
culture  settle  all  disputes  growing  out  of  the  ancient  system  of  irriga- 
tion, on  which  the  industry  of  the  province  still  depends.  In  the  Van- 
cougadas,  from  time  immemorial,  the  people  have  maintained  an  au- 
tonomy not  inferior  in  attributions  to  those  enjoyed  by  the  States  of  the 
American  Union.  The  Spanish  constitution  of  1809  recognizes  the  fed- 
eral principle  in  the  creation  of  provincial  assemblies,  to  which  import- 
ant functions  are  assigned.  And,  by  a  recent  actof  Congress,  the  main- 
tenance of  the  Established  Church  is  remanded  to  the  respective  prov- 
inces and  municipalities. 

It  cannot  escape  notice  that  the  Spanish  Republic  has  the  singular  good 
fortune,  compared  with  similar  experiment  in  Europe,  to  be  confided  to 
the  bands  of  statesmen  of  the  highest  personal  character,  and  of  large 
e\]wrience  in  public  business.  Figueras,  Pi  y  Margail,  and  Castelar 
have  been  long  honorably  distinguished  among  the  public  men  of  this 
<<niutry.  Mr.  Uahneron  is  not  less  conspicuous  for  learning,  probity,  and 
eloquence.  I  might  proceed  with  the  enumeration  if  it  were  i>ertinoiit.  to 
ilo  more  than  advert  to  the  fact  that  in  Spain,  as  in  the  beginning  of  our 
republic,  the  direction  of  affairs  was  happily  placed  at  the  outset  in  hands 
of  capable,  upright,  and  estimable  persons  enjoying  and  deserving  the 
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largest  measure  of  consideration  and  esteem.    In  this  respect  at  leaul 
Spain  may  so  far  profit  by  our  example  as  to  escape  the  disorders  that 
must  happen  to  any  administration,  whether  monarchical  or  democratic, 
if  intrusted  to  adventurers  ignorant  of  public  affairs. 
I  am,  &c, 

D.  B.  SICKLES. 


NOTE  TO  FIOC ERAS' 

Don  Jose1  Maria  Orense,  Marquis  de  Alhnida,  Grandee  of  Spain,  the  Bayard  of  Span- 
ish republicans.  He  made  his  first  campaign  lighting  against  t!ii>  troops  of  the  Dnkt 
de  Angonleme.  In  lrtS!  lio  again  put  himself  at  the  head  of  tbc  liberals,  anrl  n-a> 
driven  into  exile,  sacrificing  an  Immense  fortune  to  his  panne.  Returning  after  thr 
death  -f  Ferdinand  VII,  he  Warno  the  leader  of  the  democratic  party  in  the  Cartm, 
In  1848  ho  gave  the  sigual  for  a  republican  insurrection  in  Spain.  Banished  and  after 
ward  amnestied,  lie  woe  again  chosen  to  tlie  Cortes,  and,  from  a  deputy,  tiecame  »  ind- 
ie y-slnve,  condemned  by  Nnrvnez  to  the  hulks  at  Ceutn.  Indignant  irabllo  aninina 
forced  his  release,  and  he  again  went  into  exile.  In  1854,  failing  in  another  rennnbriD 
riding,  lie  was  thrown  in  prison  by  Espartero.  Liberated,  and  again  elected  to  the 
Curtc*,  he  was  the  lender  of  the  nineteen  who  voted  the  abolition  of  monarchy.  In 
I8B6,  the  eiwch  of  O'UoimelTs  coup  iTtlat,  he  endeavored  to  raise  the  provinces  in  n-- 
iK'llion.  Seized,  imprisoned,  and  exiled  for  the  fourth  time,  the  revolution  of  W* 
enabled  hint  to  return.  In  May,  1SG9,  the  Cortes  Const itnyentes  having  rejected  hi» 
plan  of  a  federal  republic  and  adopted  that  of  an  elective  monarchy,  Orense  again  took 
the  field  in  the  autumn  at  the  head  of  numerous  forces.  Defeated,  be  expatriate'! 
himself,  and  now,  in  1B73,  returns  once  more  Ui  And  himself  the  hero  of  a  ropuhlii  to 
which  lie  has  devoted  forty  years  of  labor  and  sacrifices. 


Ho.  394. 

Mr.  Fish  to  General  Sickle*. 

[Telegram.] 

Washington,  March  6, 1873. 
By  joint  resolution,  in  the  name  and  behalf  of  the  American  people. 
Congress  tenders  its  congratulations  to  the  people  of  Spain  upon  their 
recent  efforts  to  consolidate  the  principles  of  universal  liberty  in  a  rv 
publican  form  of  government.  The  President,  by  the  request  of  Con- 
gress, instructs  you  to  present  this  resolution  to  the  Spanish  government. 

FISH. 


Ho.  395. 

General  Sickles  to  Mr.  Fish. 

Ho.  549.1  United  States  Legation  in  Spain, 

Madrid,  March  11, 1873.    (Received  April  i.' 
Sib  :  On  the.  receipt  of  your  instruction  transmitted  by  cable  on  tin- 
12th  ultimo,  I  communicated  its  purport  to  the  minister  of  state,  and  in- 
formed hiin  that,  being  duly  authorized,  1  was  prepared,  ou  behalf  of  m> 
Government,  to  recognize  the  executive  authority  of  the  Spanish  Kepnb- 
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lit*.  His  excellency  expressed  great  satisfaction  with  this  intelligence, 
reniarking  that  it  was  characteristic  of  a  great  and  generous  nation  and 
»l  its  enlightened  rulers. 

I  then  asked  the  minister  when  it  would  he  agreeable  to  the  President, 
Mr.  Figneras,  to  receive  me,  in  my  official  character,  in  public  audience. 
Mr.  Caatelar  replied  that  the  cabinet  woidd  desire  to  be  present,  and,  in 
order  that  the  occasion  might  be  marked  with  proper  ceremony  in  other 
wwwories,  he  preferred  to  confer  with  his  colleagues  before  designating 
the  day,  of  which,  however,  he  would  promptly  notify  me. 

Pursuant  to  an  intimation  subsequently  received,  the  secretary-gen- 
eral of  the  President  came  to  the  legation  on  Saturday,  the  15th  ultimo, 
with  two  state-coaches;  in  the  first  of  which  he  accompanied  me  to  the 
official  residence  of  the  executive,  the  other  following  with  the  secretary 
of  this  legation.  1  wore  the  uniform  of  my  rank  in  the  Army.  Two 
tiattaiions  of  troops  in  hue  received  me  with  military  honors  at  the 
rrewdency,  the  band  playing  American  national  airs.  A  very  numerous 
assemblage,  filling  the  wide  street,  saluted  me  with  cordiality. 

Escorted  to  the  anteroom  by  the  aides-de-camp  of  the  secretary  of 
war,  I  was  met  by  the  Viscount  del  Cerro,  first  introducer  of  embassa- 
dors, who  conducted  me  to  the  reception- chamber,  where  I  was  awaited 
hy  tlie  President  and  cabinet.  Announced  by  the  Viscount,  I  read  the 
following  address,  a  copy  of  which  had  been  placed  in  the  hands  of  the 
minister  of  state  the  day  before. 
The  English  version  of  my  remarks  will  be  found  in  Appendix  B. 
The  President,  Mr.  Figueras,  then  read  the  reply,  of  which  the  fol- 
lowing is  a  translation: 

Mr. Minister:  A  grave  resiKin si bility  accompanies  the  trust  confided  tome liy  the 
■ovemgnty  of  the  assembly,  and  which  lias  lieon  recognized  by  the  adhesion  of  the 
luriun— a  responsibility  sufficient  of  itself  to  overwhelm  mo  if  there  were  not  moments 
"t  consolation  and  support  like  theBe,  when  your  most  eloquent  words  bear  to  my  ears 
tbr  mighty  voice  of  the  American  people,  hailing  with  their  benediction  the  advent  of 
Tlie  rejinhlic  in  this  onr  own  Spain,  attained  by  her  moderation  and  energy,  and  which 
-lie  will  preserve  mid  maintain  by  consummate  prudence. 

As  the  faithful  and  sensitive  inteiyreter  of  the  sentiments  that  animato  your  race, 
yuo  have  reminded  us  of  the  gratitude  your  people  feel  toward  our  people,  because 
'be  daring  of  our  explorers  discovered,  the  valor  of  our  heroes  conquered,  and  the 
faith  of  6nr  missionaries  evangelized  a  great  portion  of  the  vast  domain  lit  by  the 


■liiiiing  stars  of  your  glorious  commonwealth.  But  even  had  the  memory  of  those 
iWds  not  recurred  to  you  and  to  us,  who  are  of  the  stack  that  achieved  those  great 
•'inquests,  and  even  did  they  not  possess  such  a  glorious  character,  they  would  acquire 
i'  to-day,  because  they  form  a  bond  of  union  lietween  Spniu,  which  carried  to  your 
-Imrwi  the  germs  of  civilization,  and  America,  which  now  gives  us  by  her  example  the 
fruit*  of  lilierty  and  of  democracy. 

Von  are  grateful  to  our  people  for  these  immortal  and  historic  deeds,  but  how  much 
11  ."iv  gratUnila  do  we  not  owe — we  whose  Uvea  have  been  devoted  to  the  hiird  problem 
■■t  uniting  democracy  and  liberty — to  the  noble  Pilgrims,  the  founders  of  your  instiln- 
''"ut.  who,  inspired  by  their  own  serene  lielicf,  sought  beyond  the  sens  a  temple  for 
'lirir  unfettered  conscience  and  fonuded  in  the  New  World  a  new  order  of  society, 
n  spirit  of  the  eighteenth  century,  has 


-J. [Mr 


country. 
TOunt  among  its  greatest  priTilem's  the 
irtnuitie*  given  to  it  by  ita  charactor  and  origin  to  strengthen  the  tics  of  friend- 
iup  l»twe*ri  Spain  am!  the  United  States,  We  possess  in  the  New  World  a  con  side  ra- 
'-aud  integral  part  of  our  national  territory,  which  must  ever  serve,  under  tin-  shallow 
'  Ibe  t'pauMu  nag,  as  a  bond  of  relationship  between  the  two  continents.  In  order 
U'  ntir  inland*  may  fulfill  thin  high  mission,  and  that  they  may  lie  preserved  for  this 
vilizing  purpose  under  onr  own  nationality,  wo  count  upon  the  energy  of  all  Span- 
«nl-s  upon  thV  virtue  of  our  new  institutions,  upon  the  fruition  yet  to  spring  from  t  liu 
< ' nulonnK-nt  of  the  emirs  of  the  past,  and  upon  public  opinion  in  the  I'liiti ■<!  siat.es, 
'in*  influence  throughout  the  whole  American  continent  is  so  great  and  so  justly 
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These  hopes  are  strengthened  by  the  illustrious  name  won  by  the  President  of  tin1 
T'nitid  Static,  and  tiv  tlio  err,  lit  mill  wy  iiijijitliy  possessed  among  ,ls  '■>'  llis  ivj'Kwvt.t- 
tivi>  in  Madrid.  If  the  most  pleasing  of  nil  your  duties  has  lieen  tin-  recognition  nf 
my  authority,  my  most  pleasing  task  will  lie  to  aid  you  in  all  the  means  by  whiili  >u,i 
may  contribute  to  promote  the  fraternal  policy  that  should exist  between  theri'oii!i)i<  ni 
the  United  States  and  the  republic  of  Spain. 

The  Spanish  text  of  this  speech  is  contained  in  Appendix  C. 

I  wub  then  presented  by  His  Excellency  the  President  to  the  ministers, 
with  each  of  whom  felicitations  were  exchanged,  and  in  turn  I  presented 
the  secretary  of  legation,  Mr.  Adee. 

Retiring  with  the  name  formalities  observed  in  my  reception,  I  paid  a 
brief  visit  to  the  President  in  his  private  apartments. 

A  number  of  ladies  and  gentlemen  witnessed  the  ceremony  from  tlie 
balconies  and  adjacent  corridors. 

I  then  proceeded,  with  the  introducer  of  embassadors,  to  the  palace, 
and  made  the  usual  visit  in  state  to  the  foreign  office.  Mr.  Castelar  wel- 
comed me  with  great  cordiality,  and  said  that  in  view  of  the  sovereign 
attributes  of  the,  national  assembly,  the  president  of  that  body.  Mr. 
Marios,  would  receive  me  the  same  afternoon  at  the  palace  of  the  ( 'ortes. 

Accompanied  by  the  Viwcomit  del  Ccrro,  I  accordingly  repaired  thither. 
and  was  met  outside  at  the-  steps  of  the  principal  entrance,  formerly  the 
royal  portico,  by  the  mace-bearers  of  the  assembly,  and  the  secretaries, 
Senators  Iialart  and  Benot.  Preceded  by  them,  I  was  led  to  the  pres- 
ence of  the  presiding  officer  of  the  Cortes.  His  excellency,  assisied  by 
the  vice-presidents  and  secretaries,  the  minister  of  state,  Mr.  Castelar, 
being  present,  received  me  in  the  salon  of  the  presidency. 

I  addressed  his  excellency  briefly,  in  Spanish,  expressing  niy  satisfac- 
tion in  offering,  in  the  name  of  my  government,  its-resjH'ctful  and  fra- 
ternal salutations  to  the  sovereign  assembly  of  Spain,  represented  in  the 
person  of  his  excellency.  Mr.  Marios  replied  at  some  length,  as  you  will 
see  in  his  report  of  the  reception,  niadc  to  the  assembly, which  is  annexed 
in  Appendix  D. 

Subsequently,  on  the  same  day,  the  minister  of  state  made  a  commu- 
nication to  the  assembly,  announcing  that  the  government  of  the  United 
States  had  formally  recognized  the  republic  of  Spain.  His  excellency 
read  niy  address,  and  the  reply  of  President  Figueras,  which  were  tv- 
ceived  by  the  assembly  with  marked  satisfaction.  A  rejiort  of  this  iiai- 
dent  will  be  found  in  Appendix  I). 

On  the  following  day  the  President  of  the  republic  and  the  minister  nf 
state  visited  mo  officially  at  the  legation. 
I  am,  &c., 

D.  E.  SICKLES. 


[  A  oponiUr  A .— T  ran«l  a  t  Ion .  ] 
SeSor  Cattflar  to  Gmrral  Sirilra. 

MlXISTKY  OF   PTATH. 

Madrid,  Fcbruarg  IS,  1873.    (Kec'd  Fel>-  13.^ 

Sin :  Tito  King,  Don  Amnden  I,  having  presented  his  reintiteiution  of  the  rrtiwn  •>' 
Spnin,  the  Cortes  of  the  nut  ion,  eleeteil  by  universal  stitt'rjip-  in  n  time  of  orikr  :i"-l 
jieiire,  assumed  sovereign  powers,  nnd  in  one  of  the  most  solemn,  most  tminermis,  ami 
uiosl  eompiict.  votntioiiN  it  inn  led  in  our  parliamentary  annals,  tliey  proclaimed  tin' 
repuhlii  an  the  definitive  form  of  government.  The  pacific  attitude  nf  Ibe  people  "' 
Madrid,  tlie  order  which  reignsin  every  part  of  the  nation,  the  eirriim  stance  tluitthe  n.iv 
government  is  lw>rn  of  the  ronvictioiiti  of  a  nniiiiir,lii,nl  majority,  ami  wit  li  the  m-i|iiies- 
eenee  of  the  miKt  conservative  deputies,  who.  : 1 1 1 1 1 ■ . i i l;  1 1  making  reservations  »itli  re- 
gard to  their  own  personal  opinions,  declared  nuverthcleitt  their  deleriui nation  to  tu- 
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r*pt  the  new  legality — all  these  circumstances  prove,  when  viewed  aa  a  whole,  that 
tt*  new  form  of  government  is  already  the  definitive  political  structure  of  our  nation. 
Toahitnre  constitutional  assembly  which  shall  be  freely  chosen,  and  which  will  he 
the  sinceie  expression  of  the  opiuion  and  will  of  the  nation,  pertains  the  final  organi- 
utiim  of  the  Spanish  Republic. 

immediately  upon  the  proclamation  of  the  republic  the  two  chambers  united  into 
*  national  assembly,  named  a  government  composed  of  the  following  representatives 
uf  III.'  nation  : 

President,  without  portfolio,  Don  Estanislno  Figueras  ;  minister  of  grace  and  justice, 
l>ou  Nicolas  Sslrueron  ;  of  war,  Don  Fernando  Fernandez  de  Cardova;  of  the  treasury, 
Don  Jos*  Echegnray  ;  of  the  navy,  Don  Jose1  Maria  de  Beranger ;  of  the  Interior,  Don 
I'ranriwo  Pi  y  Margall ;  of  public  works,  Don  Manuel  Becerra  ;  of  the  colonies,  Don 
Francisco  Salmeron  ;  and  of  state,  the  undersigned. 

It  U  needless  to  state  to  you  that  the  political  alms  of  the  new  government  will  l>e, 
isioiig  others,  to  preserve  domestic  order  at  all  costs,  and  to  maintain  and  strengthen 
Ibt  good  relations  existing  between  Spain  and  all  the  foreign  powers. 

1  mail  myself  of  this  occasion  to  tender  to  you,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 

F.MILIO  CASTELAR. 


[Appendix  B.— Tnunlatto 


Mr.  President:  In  obedience  to  the  command  of  my  Government  I  come  to  salute, 
in  yonr  person,  the  republic  of  Spain. 

U  permitted  to  forecast  something  of  the  future,  I  would  say  that  the  tranquillity 
lad  dignity  which  have  accompanied  the  recent  transition,  and  the  wisdom  which  has 


to  your  excellency  the  presidency  of  the  executive  power,  are  good  o 
thr  atopy  destiny  of  the  new  commonwealth. 
Tlic  t  nited  States  of  America,  occupying  a  considerable  part  of  the  contineii . 

crated  lo  riviluat  inn  by  the  valor  and  faith  of  Spain,  cannot  witness  without  e: 


and  sympathy  the  establishment  of  a  republic  in  the  empire  of  Ferdinand  and  I  no  hells. 

Tinglit  by  the  uninterpreted  practice  of  free  institutions  during  the  past  century, 
their  inestimable  value  In  promoting  the  welfare  of  a  nation,  it  is  a  source  of  profound 
satisfaction  to  the  American  people  that  Spain  finds  in  our  example  the  means  by 
'Mr ■  her  prosperity  and  power  may  rest  on  sure  foundations. 

Conveying  to  your  excellency  the  fervent  wishes  of  the  President  of  the  United 
States  for  the  success  of  your  administration,  I  perform  the  moat  agreeable  duty  uf  my 
mission  in  recognizing  the  authority  placed  in  your  hands  by  the  sovereign  assembly. 


[Appendix  D — Translation.] 


(From  the  official  report  in  the  GaceU.] 

The  Minister  ov  State,  (Mr.  Castelor.)  I  have  rarely  experienced  more  satisfaction 
in  my  life  than  in  having  te  announce  to  this  sovereign  body  the  recognition  of  the 
Spanish  Republic  by  that  of  the  United  States.  As  we  find  ouraelves  in  a  most  unu- 
mal  situation,  being  simply  and  pnrely  the  delegates  of  the  will  and  purpose  of  this 
nreirign  assembly,  it  seems  to  me  that  the  most  rudimentary  courtesy  and  the  sim- 
ple"! respect  demand  that  I  should  give  account  thereto  of  this  most  important  event 
.      ...        ....     .,.,.,-  .....  ...  ..    ,_,  Ma,Wl. 


i  of  the  addresses  spoken  by  the   minister  of  the  United  States  in  Mail  rid,  a , 

Ihe  president  of  the  executive  power  in  reply  ;  and  if  the  president  of  the  chamber  will 
give  roe  leave  I  shall  rend  these  documents  from  the  tribune. 

The  Pmemokxt,  (Mr.  Marios.)  The  minister  of  state  may  occupy  the  tribune. 

The  Minister  of  Statu,  (after  having  read  the  documents  from  the  tribune.)  Oen- 
r> men,  after  having  uttered  these  words  the  minister  of  the  United  States  refuted 
lo  as  the  assurance  of  the  complete  adhesion  of  the  Government  of  the  United  States 
>cd  of  the  enthusiasm  shown  by  that  great  people  for  our  advance  in  greatness  and 
(or  the  boundless  horisons  that  open  to  our  hopes.  This  act  is  in  truth  a  religions  act, 
59  FR 
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and  we  should  lift  up  our  Bonis  and  oiir  hearts  to  heaven  and  beseech  the  GodofCol- 
umlitis  and  tlie  God  tif  Washington  to  bless  our  work. 

The  President.  After  this  important  ceremony  the  minister  plenipotentiary  of  lb* 
United  States  of  America  paid  nil  unofficial  visit  to  this  sovereign  assembly  id  the  per- 
son of  its  president,  and  I  bad  the  satisfaction  to  hear  from  his  lips  an  addresa  in  wiirii 
he  coufinned  anew  the  sentiments  of  the  friendship  of  the  American  Republic  towoii 
the  Spanish  Republic,  and,  although  I  may  not  here  repeat  alt  that  I  had  the  sulinfN- 
tion  of  hearing  from  the  lips  of  the  minister  in  the  private  conversation  that  nsuallj 
follows  these  ceremonies,  the  assembly  may  devine  it  from  the  pleasure  I  out  ftrl, 
and  without  any  indiscretion  I  may  say  that  to-day  more  thou  ever  before  wo  nuj 
consider  as  dissipated  those  shadows  and  fears  which  patriotism  may  have  hurlintl 
with  respect  to  the  integrity  of  our  territory ;  which,  if  it  has  been  assured  in  the 
past  by  the  valor  and  resolution  of  Spaniards,  is  now  the  more  assured  by  the  love 
and  the  decision  of  a  people  among  whom  there  might  otherwise  possibly  have  arisen 
an  opinion  unfavorable  to  Spain. 

I  am  certain  of  being  a  faithful  interpreter  of  the  feeling  of  this  sovereign  awe mlilj 
in  declaring  that  it  has  heard  with  the  greatest  satisfaction  the  narration  of  the  cere- 
mony of  which  the  minister  of  state  has  given  on  account,  and  also  of  that  which  I 
have  just  reported  to  the  assembly. 


Mr.  Fish  to  General  Sickles. 
No.  305.]  Department  op  State, 

Washington,  March  12,  1873. 
Sir:  Referring  to  my  telegram  of  the  6th  instant,  a  copy  of  which  a 
herewith  inclosed,  I  now  transmit  a  certified  copy  of  a  joint  resolution 
of  Congress  passed  December  2,  and  approved  the  3d  instant,  tender 
ing,  in  the  name  and  behalf  of  the  American  people,  its  congratulations 
to  the  people  of  Spain  upon  their  recent  efforts  to  consolidate  the  prin- 
ciples of  universal  liberty  in  a  republican  form  of  government. 

The  President,  by  request  of  Congress,  instructs  yon  to  present  the 
copy  of  the  resolution  to  the  government  of  Spain. 
I  am,  &c, 

HAMILTON  FISH. 


JOINT  RESOLUTION  tendering  the  congratulations  of  the  American  people  to  the  people  of  Spui 

Rewired  fty  the  Senate  and  Hoxk  of  Jteprmeatati<e»  of  the  Uniitd  Stain  of  Aitrin  '« 
Congress  assembled.  That  in  the  name  and  behalf  of  the  American  people,  the  congntn- 
lations  of  Congress  are  hereby  tendered  to  the  people  of  Spain  upon  their  recent  ellnrtd 
to  consolidate  the  principles  of  universal  liberty  in  a  republican  form  of  govcrnnnnl. 

That  the  President  of  the  United  States  be,  and  hereby  is,  requested  to  transmit  ihii 
resolution  to  the  American  minister  at  Madrid,  with  instructions  to  present  it  lo  tb* 
Spanish  government. 

Approved  March  3, 1973. 


No.  397. 
General  Sickles  to  Jfr,  Fish, 

No.  554.1  United  States  Legation  in  Spain, 

Madrid,  March  14, 1873.    (Received  April  4.) 
Sir:  On  the  receipt  of  your  cable  instruction  of  the  6th  instant  I  ml 
dressed  a  note  to  the  minister  of  state,  a  copy  of  which,  Appendix  A 
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is  inclosed,  communicating  to  the  government  of  the  republic  the  con- 
gratulations tendered  by  Congress  to  the  people  of  Spain. 

On  the  following  day  I  received  from  Mr.  Castelar  the  reply,  translated 
in  Appendix  B. 

The  minister  bos  since  intimated  to  me  that  the  government  intends 
proposing  to  the  national  assembly  a  suitable  answer,  to  l>e  made  in  the 
name  of  that-  body.  As  the  relations  between  the  executive  and  the 
present  assembly  do  not  seem  as  cordial  as  might  be  desired,  it  is  not 
improbable  the  government  may  reserve  the  matter  for  the  action  of  the 
Cortes  Cons  titn  yen  tea. 
I  Lave,  &c, 

J>.  E.  SICKLES. 


[Appendli  A — Translation.] 

General  Sickle*  to  Mr.  Cattlar. 

Legation  of  the  United  States  of  America, 

Madrid,  March  6,  1S73. 

Sir:  The  undersigned  is  instructed  by  the  President  of  tlie  United  States  to  com- 
municate to  the  government  of  the  Spanish  Republic  a  Joint  resolution  uf  the  Ameri- 
rau  Ongress,  tendering  its  congratulations  to  tne  people  of  Spain,  iu  the  irame  of  and 
nn  behalf  of  tlic  people  of  the  United  States,  niton  tlie  consolidation  of  the  principles 
n(  universal  lilierty  in  a  republican  form  of  government. 

The  undersigned,  envoy  extraordinary  and  minister  pleuiimtentiary  of  the  United 
Stales  nf  America,  in  acquainting  his  excellency  the  minister  of  state  with  thin  action 
"o  the  part  of  Congress,  trusts  that  the  goveniment  of  the  Spanish  Republic  will  see 
in  this  rmphntir  manifestation  of  sympathy  and  fraternity  a  fresh  proof  of  the  amity 
anil  gnoA  will  the  United  Stales  have  never  ceased  to  cherish  for  Spain,  their  early 
friend  and  ally. 

The  nndcrsigned  avails  himself  of  this  gratifying  occasion  to  repeat  the  assurance* 
<'f  rr-pei-t  nnd  consideration  he  has  heretofore  had  the  honor  to  after  to  hi*  c\i  i  lliiu  j 

D.  E.  SICKLES. 


[Apptndli  K — Translation.] 

Mr.  Ctutelar  to  General  Sickle*. 

Mixistby  of  State, 
Madrid,  March  7,  1(373.    (Heceived  March  7.) 

Sir:  The  executive  power  has  learned  with  the  most  profound  satisfaction  of  your 
6'ite  of  yesterday's  date,  In  which  you  are  pleased  to  communicate  to  the  government 
of  the  Spanish  Kepublir,  under  instructions  from  the  President  of  the  United  Stales, 
tfw  resolution  adopted  by  the  American  Congress  congratulating  the  Spanish  people 
in  the  name  nf  the  people  of  the  United  States  upon  the  proclamation  of  the  republic 
iii  Spain,  and  upon  the  principles  of  liberty  inherent  to  this  form  of  government. 

Tb<-  SjNuiiah  nation  cannot  but  see  in  this  net  of  the  Congress  of  the  United  States, 
i«  wilemn  an  it  van  spontaneous,  a  new  proof  of  the  sentiments  of  amity  and  sympa- 
thy 'hat  have  ever  existed  between  the  two  countries,  and  that  the  community  of  po- 
litiral  institutions:  they  both  possess  will  tend  to  bring  them  closer  together,  to  the 
nuuna]  lienefit  of  their  interests. 

The  executive  power,  as  the  exponent  of  this  sincere  aspiration  of  the  Spanish  peo- 
l'K  hegrs  through  me  that  the  President  of  the  American  Republic  will  lie  pleased  to 
"iDrev  this  rmpoiine  to  the  houses  of  Congress  in  Washington,  together  with  tlie  ex- 
F**i"n  »f  our  liveliest  sympathies. 

I  avail  myself  of  this  opportunity  to  repeat  to  you,  afr,  the  assurances  of  my  most 
"li'lininiUhed  consideration. 

EMILIO  CASTELAR, 


-oogle 
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Mr.  Fish  to  General  Sickles. 

Ho.  309.]  Department  op  State, 

Washington,  March  21, 187:1. 

8lK:  It  lias  become  necessary  again  to  instruct  you  to  call  the  atten- 
tion of  the  Spanish  government  to  the  onerous  burdens  to  which  the  traile 
of  the  United  States  is  subjected  by  reason  of  the  system  of  fines  imposed 
by  the  customs  authorities  of  Cuba. 

The  able  manner  in  which  you  have  already  presented  the  subject  in 
your  notes  of  the  16th  July,  1870,  and  28th  of  November,  1872,  makes  it 
unnecessary  for  me  to  repeat  or  to  dwell  upon  the  facts  of  which  our  slii|>- 
owners  and  masters  complain.  The  printed  memorandum  which  is  in- 
closed  shows  the  present  condition  of  the  question.  The  remedy  which 
the  ship-ownera  of  the  United  States  desire  cannot  be  better  stated  than 
in  the  language  of  the  following  extract  from  the  memorial  which  forma 
part  of  the  inclosed  memorandum : 

The  Spanish  laws  require  that  a  vessel  bound  for  Cuban  porta  shall  make  out  mani- 
fests of  cargo,  the  same  to  be  certified  by  the  Spanish  consul  residing  at,  or  neanwt  in, 
the  port  of  loading,  in  which  manifest  the  captain  must  declare,  positively,  anil  with™! 
qualification,  the  several  and  different  kinds  of  packages,  their  marks,  the  generic  rla* 
of  contents,  as  well  ns  the  weights  and  values  of  same,  and  for  every  instance  when", 
on  arrival  in  Cutis,  the  examination  of  the  cargo  shows  a  difference  between  the  p:u'k- 
ages  and  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as  mani- 
fested, the  vessel  is  fined,  while  the  goods  escape  all  responsibility. 

That  although  the  generic  claws  of  the  goods  is  stated  on  the  manifest,  in  complian" 
with  the  requirements  of  the  Spanish  laws,  and  said  manifests  accepted  and  ccrtilifl 
to  hy  the  Spanish  consul,  yet  the.  vessel  is  fined  for  not  stating  the  tpnific  class. 

That  we  are  entirely  dependent  on  shippers  of  cargoes  for  information  as  to  weights. 


values,  and  contents  of  packages  shipped  from  which  to  make  out  manifests,  and  in 
sponsible  parlies  often  give  Erroneous  descriptions  of  their  part  of  cargo,  resnltinc.  in 
fines  imposed  on  the  vessels,  at  times  greatly  in  excess  of  the  freight,  against  wliiili 
we  have  no  redress. 

That  the  customs  authorities  at  the  several  ports  iu  Cuba  place  different  conelmr- 
tious  on  the  laws  relative  to  vessels,  and  the  manifests  of  same,  and  fines  have  hern 
imposed  in  one  port  for  stating  that  for  which  tinea  were  imposed  in  another  port  (»i 

That  the  captain  is  only  informed  of  any  fines  imposed  on  his  vessel  when  he  it 
tempts  to  clear  her  at  the  custom-honse,  whereby  he  has  cither  to  pay  the  fines  or  detain 
the  vessel  indefinitely  while  contesting  the  same. 

That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regit  luttiu 
manifests,  yet,  under  the  conflicting  instructions  placed  on  same  by  the  different  mil 
lectors  of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoid  fine* 


In  coses  where  fines  arc  imposed,  an  appeal  to  the  superior  authorities  at  Havana  i 
permitted  on  payment-,  under  protest,  of  said  fines ;  but  nnlesss  the  amonut  of  snrl 
fine  la  excessive,  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  :i 


it  of  anch  fine  even  if  recovered. 
We  would  respectfully  represent  to  the  department  that  as  the  vessel,  through  h* 
agents,  is  entirely  dependent  on  the  shippers  of  cargo  for  informatio 


the  manifest  the  contents  and  weights  of  packages  shipped,  the  propriety  ■ 
imposing  fines  on  the  good*  erroneously  described  on  manifest,  instead  of  on  the  rrm\ 
as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  error  on  W 

tiart,  or  on  the  part  of  her  agents,  in  making  out  manifests,  while  under  rxixting  rrp] 
ations  it  is  iu  most  cases  almost,  if  not  impossible,  for  the  vessel  to  recover  the  amoitn 
of  fines  from  the  shipper. 

These  objections  and  suggestions  appear  to  be  reasonable,  modeniti! 
and  just.  It  has  therefore  been  determined  both  to  instruct  you  to  iW 
your  best  endeavors  to  secure  the  modifications  and  changes  wliieh  !)< 
ship-owners  desire,  and  also  to  endeavor  to  secure  a  similar  anil,  as  f;i 
as  possible,  identical  action  on  the  part  of  the  British,  German,  and  Swedi-i 
and  Norwegian  governments,  whose  commerce  also  is  affected  by  thwi 
rules  and  regulations. 

igitizeCDy  GOOgle 
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Yon  will  therefore  confer  with  the  British, German,  and  Swedish  and 
Sorwegian  ministers  at  Madrid,  in  the  hope  that  they  may  receive  in- 
structions which  may  enable  eaeh  to  frame  a  note  to  he  addressed  by  each 
separately  to  the  Spanish  minister  for  foreign  affairs  on  the  subject,  which 
any  be  simultaneous,  if  not  identical.  Should  they  or  either  of  them, 
Wler  instructions  from  their  governments,  decline  to  act,  you  will  never- 
theless address  a  note  yourself  upon  the  subject,  and  spare  no  reasonable 
efforts  to  induce  the  Spanish  government  to  accede  to  the  requests  you 
are  instructed  to  make. 
I  am,  &c,     si". 'C_' 

E*»  ?  -  HAMILTON  FISH. 


alleged  violation*  of  the  custom 

On  (lie  1st  day  of  July,  in  the  year  1859,  a  royal  order  was  issued.  In  Madrid  respect- 
ing 3  new  tarift  on  the  island  of  Cuba.  It  provided,  in  substance,  that  wasters  of  vee- 
irb  bound  from  foreign  uorte  to  Cuba  should  present  to  the  Spanish  consul  a  duplicate 
manifest,  showing  (1)  tlie  class,  nationality,  name,  and  tonnage  (according  tn  Spanish 
mnumrenieHt} uf  their  vessels;  '2)  the  master's  name;  (3)  the  port  whence  bound;  (4) 
iiLiiipcr's  and  ™\  si  price's  name;  (5)  the  hales,  hogsheads,  barrels,  cases,  and  packages, 
■ill  their  respective  nnniLen  and  marks,  specifying,  iu  ciphers  and  writing,  this  quan- 
tity >»f  each  class ;  (IS)  the  generic  class  of  the  merchandise  or  contents  of  thu  packages 
»'■(■! jrilinj;  lo  tlie  bills  of  lading;  (7)  those  destined  to  bond  or  in  transit;  (ri)  that  the 
vrwi'l  carried  no  other  merchandise.  It  was  further  ordered  that  articles  width  cannot 
Ik  packed  in  cooes  or  packages  should  ho  declared  according  to  Spanish  weight  or 
mrasnre.  All  articles  cast  overboard  were  to  he  noticed  in  the  manifest,  with  a  speci- 
fication of  the  amount,  the  packages,  and  their  classification.  These  duplicate  uinni- 
fr*ts  were  to  be  i-eriificd  by  the  consul,  who  was  to  deliver  one  to  the  master,  retaining 
the  uthcr  for  transmission  to  Cuba.  The  master  was  required,  on  arrival  in  the  Cuban 
"  1,  whether  arriving  there  from  necessity  or  in  the  course  of  the  voyage,  to  deliver 
copy,  in  person,  to  the  visiting  officer,  first  noting  on  it  (1)  goods  belonging  to  the 
iirn  not  included  in  the  manifest,  up  to  the  value  of  $100  for  each  person;  (2)  the 
surplus  of  provisions  on  ttoard ;  (3)  munitions  of  war  or  extra  supplies. 

it  was  further  provided  that  tlie  same  form  should  bo  gone  through  with  in  the  case 
of  the  vessels!  sailing  in  ballast. 

Tlie  pc  i]  allies  for  non-performance  of  these  requirements  were  fixed  at:  (l)fornot 
pn-wnting  the  manifest  of  a  vessel  in  ballast,  $300;  (2)  for  not  obtaining  the  certificate 
of  (he  consul,  *1(X) ;  (3)  for  failure  in  specifying  details  in  the  manifest  as  required, 
IS;  (t)  for  failure  to  state  the  tonnage  according  to  Spanish  measurement,  in  addi- 
limi.  the  cost  of  the  measurement,  should  the  excess  lie  more  than  ten  per  ceut. 

This  order  watt  suspended  soon  after  its  promulgation  in  1859,  and  remained  in  abey- 
inee  until  July,  18tJ7.  It  was  then  promulgated  anew,  and  notice  was  riven  that 
instead  of  requiring  "(G)  the  generic  class  of  the  merchandise,  or  the  contents  of  the 
perlivftr  aeevrdiag  to  the  UlU  of  lading,"  masters  would  be  required  to  state  "(6)  the 
generic  Masses  i«  tin-  merchandise,  or  tie  contend  of  the  package*  and  their  full  ictiyht." 

With  the  publication  of  this  royal  order  there  also  appeared  iu  the  Spanish,  French, 
and  English  languages  what  purported  to  be  Identical  "roles  and  regulations  tube 


E 


rved  by  the  captain*  and  supercargoes  of  Spanish  and  foreign  ves 
iinonrtiiie  goods  to  the  licensed  ports  of  the  island  of  Cuba,  in  conformity  wnu  me 
royal  oriler  of  July  1,  1K59,  royal  decree  of  March  1,  lti67,  and  the  rules  in  force ueeord- 


u-houue  regulations." 
fur  the  purposes  of  thin  memorandum  it  is  not  necessary  to  consider  these  particular 
rnle»,  because  on  the  ISth  of  Xovcmlior,  lfliit*,  they  were  suspended,  and  the  following 
rules  and  regulations  were  substituted  in  their  place  and  are  now  in  force': 


irili  the  royal  order  of  July  1,  1959,  royal  decree  of  March  1,  18G7,  and  the  rule* 

amirtiing  to  the  fj-iiting  custom-house  regulations,  whiuh  hare  ban  apjiroecd  by  the  colonial 

miaUtry  in  Xorember  ft,  1868. 

1.  All  captains  ami  supercargoes  of  vessels  hailing  from  foreign  ports  and  engaged 
in  the  importing  trade  to  this  island  are  obliged,  on  being  visited  by  the  henlth-bont, 
wuirh  visit  takes  place  after  the  vessel  has  come  to  anchor,  to  deliver  the  statement 
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Of  the  cargoes,  certified  by  the  Sp'nnish  consnl,  and  also  the  general  manifest  of  the 
aforesaid  cargo,  withont  any  corrections,  containing  the  name  of  the  cap  tain  uud  «*■ 
»el,  its  nationality,  number  of  Spanish  tenia,  tlio  port  from  whouce  she  nailed,  uiuul*t 
of  Wes,  packages,  and  every  other  article  composiug  the  cargo,  with  their  respective 
narks,  numbers,  and  the  clusa  of  goods,  the  names  of  the  Bbipiiers  and  candjpien  nl 
the  goods,  expressing  also,  both  in  figures  and  writing,  the  quantity  of  every  irtidt 
and  their  kind,  according  to  bill  of  lading;  their  weight,  whether  intended  for  burn! 
or  transit;  it  being  absolutely  prohibited  to  make  any  addition  or  al titration  on  the 
maufest  or  statement  of  the  cargo,  nor  shall  it  contain  any  merchandise  consigned1  to 
order ;  and  should  there  be  any  difference  between  the  statement  of  the  cargo  suid  the 
manifest,  such  offense  will  be  punished  according  to  regulations. 

If  the  whole  or  part  of  the  cargo  is  composed  of  iron  bam  or  plates,  metal  plates, 
timber,  jerked  beef,  salt,  cocoa,  or  any  article  shipped  iu  bulk,  they  must  !«?  manifested 
by  decimal  weight,  adding  at  the  ond  of  each  manifest  the  stores,  ammunition,  anus, 
tools,  instruments,  and  all  other  ship's  utensils,  the  coals,  if  the  vessel  be  a  ateaiuei, 
and  also  the  effects  that  the  crew  may  carry  on  the  manifest,  to  the  value  of  $100  rath. 
When  the  cargo  prococils  from  a  port  where  there  is  no  consul  or  vice-consul,  aud  if 
the  residence  cif  those  agents  lie  more  than  thirty  kilometers  distant  from  the  pkw 
of  sailing,  the  captain  or  supercargo  will  be  exempted  from  presenting  said  1'iirgo 
statement ;  but,  notwithstanding  this,  all  the  cargo  must  be  homogeneous,  and  must 
be  entirely  composed  of  one  of  the  following  articles,  to  wit :  raw  hides,  timber,  shout*, 
dye-woods,  coal,  or  horns,  provided  that  these  effects  are  the  production  of  the  rummy 
from  whence  the  vessel  sailed,  that  the  voyage  has  been  direct,  aud  that  the  duties  aw 
paid  on  the  whole  of  said  goods. 

2.  The  captains  and  supercargoes  of  vowels  entering  in  distress  roost  also  deliver  a 
manifest  of  their  cargo  in  the  same  manner  as  thnse  engaged  in  the  Importing  trade. 

3.  Captains  aud  supercargoes  of  vessels  entering  In  ballast  are  subject  to  the  nunc 
rules  and  regulations  of  delivering  the  cargo  statement  certified  by  the  Spanish  consnl 
and  the  manifest. 

4.  If  the  captain  of  a  vessel  has  been  obliged,  by  stress  of  weather,  or  any  other  on- 
foreseen  cause,  to  throw  away  any  portion  of  the  cargo  overboard,  lie  must  state  on  his 
manifest  the  quantity  of  the  cargo  lost,  specifying  tho  number  of  packages,  aud  tlie 
class  aud  kind  of  goods,  being  bIho  obliged  to  present  to  the  custom-house  his  log-book, 
to  prove  that  his  declarations  are  true  and  correct. 

5.  All  captains  of  vessels  coining  from  Spanish  ports  with  tho  register  of  the  re- 
spective I'ustom-honse  are  only  obliged  to  deliver  an  additional  ruaufest  of  such  gnml* 
as  they  may  have  taken  on  board  after  receiving  suid  register,  not  included  iu  the 
some,  and  also  of  all  the  stores  and  ship's  utensils. 

6.  Should  the  captain  or  supercargo  not  present  the  statement  certified  by  the  Span- 
ish consul,  and  the  manifest  of  being  in  ballast,  in  the  stated  time,  they  will  incnr  a 
fine  of  $200 ;  if  said  manifest  is  not  in  accordance  with  rule  No.  1,  a  fine  of  $25,  and  in 
that  of  8100  if  not  certified  by  the  Spanish  eonsid. 

7.  If  the  captain,  when  requested  by  the  superior  custom-house  official,  does  n»t 
immediately  present  the  statement  of  the  cargo  and  the  manifest,  or  they  are  not  nuwle 
out  according  to  the  law,  he  will  be  subject  to  a  fine  of  $500,  unless  the  vessel  has  en- 
tered in  distress.    This  fact  will  be  ascertained  by  a  verbal  process. 

8.  In  case  there  are  any  corrections  or  alterations  in  said  documents,  the  captains  or 
supercargoes  are  liable  to  be  tried  by  the  competent  tribunal  on  the  charge  of  forgery; 
those  arriving  In  ballast  laying  themselves  liable  to  the  same  punishment  as  tliu-e 
arriving  loaded.  * 

9.  The  presentation  and  the  statement  of  the  cargo  in  the  manifest  are  obligatory  in 
all  the  ports,  creeks,  or  anchorages  of  the  island  wherever  the  vessel  may  enter;  uud 
should  it  be  in  distress,  custom-house  officials  will  take  a  copy,  and  return  the  original 
to  the  captain,  that  he  may  present  it  at  the  port  where  his  voyage  terminates. 

10.  All  packages  and  other  goods  omil  led  in  the  statement  of  the  cargo  or  the  mani- 
fest will  lie  confiscated,  and  the  captain  tiued  double  the  value  of  the  same,  should  [!"■ 
amonnt  of  duties  to  be  paid  on  the  contents  not  exceed  $400;  but  if  the  duties  ibouU 
esceed  tho  above  sum,  and  the  goods  be  the  property  of  tho  owner,  the  captain,!': 
supercargo,  or  consigned  to  them,  then,  instead  of  a  fine,  tho  vessel,  together  with  it> 
frelght-lut  or  other  utilities^  will  be  confiscated. 

11.  When  the  vessel  is  entirely  discharged,  if  one  or  more  packages  of  tho  quantity 
manifested  should  be  found  short,  no  invoice  having  been  delivered  previously  of  th- 
con  tents,  it  will  bo  nndersttiod  that  the  captain  or  supercargo  of  the  vessel  km 
committed  fraud  on  the  custom-house,  and  they  will  bo  fined  $200  for  each  luissini: 
package. 

12.  If  the  owner  or  consignee  of  any  goods  omitted  by  the  captain  In  the  mani!e-t 
presents  within  forty -eight  hours  tho  bill  of  lading  or  aecouut  of  said  goods,  he  "ill 
not  incur  any  penalty  am  the  goods  will  lie  delivered  to  him;  but  the  captain  or  ■aper- 
cargn  will  pay  a  fine  equal  to  the  value  of  the  goods  so  omitted  in  the  manifest. 

13.  Nothing  whatever  can  be  discharged  without  the  permission  of  the  collector  and 
the  inspection  of  the  commander  of  tho  custom-house,  officers  in  Uio  service.    For  the 
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mete  disrharguig  of  any  article  irrespective  of  its  value,  or  even  if  it  should  enter  free 
of  duty,  the  captain  or  supercargo  will  lie  lined  11,04)0,  or  else  the  goods  will  be  confis- 
rited  togrther  with  the  boats  or  lighten*  which  way  transport  the  name,  should  the 
•mount  of  the  duties  to  be  assessed  not  exceed  the  sum  of  $200;  but  if  they  should  ex- 
tee"!  this  mm  the  vessel  will  be  confiscated. 

H.  Ho  goods  whatever,  be  the  quantity  large  or  small,  cau  be  transported  from  one 
tnwl  to  another  within  the  bay  unless  tlif  necessary  requisites  of  the  custom-house 
hive  been  complied  with.  A  violation  of  this  subjects  the  captains  or  supercargoes  to 
the  legal  penalty. 

15.  Should  a  vessel  discharge  merchandise,  l>e  the  quantity  large  or  small,  In  a  port 
nut  open  to  general  commerce,  said  merchandise,  as  well  as  the  vessel  and  all  her 
(ppnrtenances,  will  be  confiscated. 

Ifi.  If  in  consequence  of  the  visit  to  the  vessel  by  the  custom-house  officers  before 
the  raptain  has  received  his  register  an  excess  of  cargo  should  be  detected,  such  goods 
■ill  lie  confiscated,  and  the  captain  will  be  fined  in  a  snm  equal  to  the  value  of  the 

'  any  other  article  seized  in  the  act  of  being  fraudulently 
the  penalty  of  a  fine  and  confiscation. 
>?.  If  the  captain  or  supercargo  should  lie  unable  to  pay  the  fines  and  costs  im- 
-' '  the  vessel  will  be  held  responsible,  and  seized  unless  the  consignee  assumes  the 


pwert, 


19.  The,  captain  who  does  not  declare  the  exact  Spanish  tonnage  of  his  vessel  will 
r*v  the  cost  of  measuring,  if  the  excess  is  over  ten  per  cent. 

in.  Passenger  luggage  must  be  presented  for  inspection  in  the  custom-house  depot, 
ii'l  if  there  be  found  merchandise  not  exceeding  (100  in  value  the  passengers  will  pay 
Ihe  n.«oil  dntiea,  presenting  a  note  of  the  contents  tti  (In-  custom-house.  If  the  vuluo 
of  «aid  goods  is  more  than  (100,  and  less  than  (200,  they  will  pay  double  duty ;  but  if  the 
'line  is  more,  the  effects  are  liable  to  seizure,  uliIchh  in  either  ease  the  person  interest  ed 
iw  previously  presented  a  list  of  said  goods,  in  which  case  they  will  pay  according  to 


m-hoQse. 

This  document  in  three  languages,  Spanish,  English,  and  French,  is  given  this  day 

tn  fsptain, ,  of  tlie  vessel ,  for  his  information,  and  he  signs  the 

receipt  at ,  18B-. 

[Signature  of  the  administrator  of  the  customs.] 

S  Signature  of  the  interpreter.] 
Signature  of  the  custom-house  inspector.] 
The  interpreter : 
The  custom-house  collector : 
Custom -ho  use  inspector: 

It  may  be  said,  in  passing,  that  the  only  important,  difference  between  these  rules 
ran:  thine  issued  in  1*7,  is  in  the  requirements  of  the  first  rule  concerning  the  specifi- 
cation of  the  goods.    This  difference  is  shown  in  the  foot-note. 

Note.  * 
B*U*  of  1887.  .Rules  of  186B. 

Vimero  de  f anion  flbnltosy  demtfs  efec-  Nilmero  de  fnrdos  6  bultoa  y  demrts  efec- 

t«»  ile  qne  neoompongnsneargamento,  con  ton  de  que  se  compongasu  cargamento,  con 

eiprminn  de  sua  numcros,  marcas,  nomore  expresion  lie  bus  nnmeros,  mareas,  la  close 

reni^rico  de  las  mercaderias  segun  conoci-  generics,  de  las  niercaderias  del  contenido 

miento,  y  sn  peso  bruto,  &c,  4c.  de  los  bultos,  y  su  j>eso  hruto,  4c,  4c. 

French, 
Et  le  nombre.de  faidewix, colli et  autres  Et  le  nombre  de  fardeaux,  colis  et 
eflett  dont  se  compose  le  chargement,  autre*  effets  dout  se  compose  le  cliurge- 
*\tv  les  numcros,  marques  et  uouis  dee  nient,  avec  Its  nnmeros  et  la  chisse  geiieri- 
'liargeum  et  eonsigiiataires ;  manifest  nut  que  des  marchandises  et  le  coutcnu  des 
'Kilcnientenniun^rosetiettreslaqiiaulite'  colis,  marques  et  noma  des  churgeurs  et 
A*  iliaqne  article  et  le  uom  gtiiifriqiie  des  eonsignataircs;  mauifestant  e"galeuieut  en 
uu-rrhandises  scion  eouuaissemeut,  et  le  numcros  ct  lettrcs  la  qunntito  de  clniqne 
Wilis  brut,  &c,  &c.  article  et  le  nuin  genenque  des  inarehsti- 

dises  scion  conimiasenieut,  et  le  poid  brut, 


•oo 


gle 


»d6  FOBEIGN   BELATION8. 

On  the  16th  of  May,  1870,  tho  rules  of  1868  were  promulgated  afresh  in  Cuba  by  flu 

iulendente  general  de  hacienda,  in  a  circular  of  which  the  following  ia  the  princij*! 
portion: 


EJTKNDENC1A-OENERAI,  DE 

[Circular.] 

"  On  the  11th  of  October,  1863,  a  proclamation  was  made  by  the  provisional  govern- 
ment that  the  masters  of  vessels  trading  with  this  island  should  comply  with  certain 
rules  in  dispensable  for  the  customs  service,  relating  to  manifesto,  and  especially  to  the 
declaration  of  the  Spanish  tonnage,  constituting  the  burden, 

"  Upon  assuming  the  duties  of  the  in  tendency  ,1  observed  a  non-compliance  with  thrit 
rules,  (is  well  as  with  many  others;  and  as  it  is  my  chiof  dnty  to  guard  and  have  re- 
spected the  directions  of  the  government,  I  ordered  that  these  and  all  other  disport 
toons  in  force  should  be  rigorously  executed,  without  favoritism,  exceptions,  or  toler- 
ances of  any  hind,  since  nil  vessels  are  equal  before  the  intendency,  and  likewise  all 

When  the  administration  of  the 


"  This  produced  a  multitude  of  solicitations  from  masters  seeking  condonation,  and 
alto  representation*  from  the  consuls  and  commercial  agents  of  various  count™* 

-.'emulations  very  appreciable  by  the  intendency,  whose  primary  duty  is  to  facilitate 


,  .     _.  . .  . . .  e  from  the  pen- 

alty the  masters  of  all  vessels  which  had  not  entered  the  ports  of  the  island  since  the 
19th  day  of  December,  18W,  at  whirh  date  his  excellency,  the  superior  political  gov- 
ernor, confirmed  the  aforesaid  order  of  the  provisional  government  of  the  11th  of  Novem- 
ber of  the  same  year,  and  this  circumstance  justifying  the  measure,  and  as  was  settled 
by  the  circular  of  the  33d  February  of  this  year,  published  in  the  Gazette  by  the  cen- 
tral sections  of  the  customs. 

"Doubt*  bad  arisen  as  to  the  proper  method  of  putting  tho  above  into  practice,  and 
bis  excellency  the  superior  political  governor  having  heard  in  relation  thereto  thr 
central  office  of  the  customs,  the  comptrollers  of  the  treasury,  the  intendency,  ami  the 
council  of  administration,  it  has  pleased  him  to  decide  that  this  may  be  justified  by 
certificates  presented  by  the  masters  from  any  of  the  porta  of  entry  of  the  island,  «r- 
tilicatcs  which  the  consignees  of  the  ships  must  present  within  thirty  days,  conuting 
from  the  day  in  which  he  is  notified  of  the  imposition  of  the  tine;  it  being  well  under- 
stood that  this  penalty  shall  not  attuch  to  masters  who  protest  in  writing  or  person- 
ally against  it,  if  sailing  for  the  first  time  to  these  porta,  provided  that  they  give  bond 
until  the  question  is  settled. 

"The  intendency  already  having  had  the  honorto  signify  to  the  public  the  great  trouble 
experienced,  caused  by  finding  itself  in  the  painful  position  of  being  obliged  to  innVI 
severe  penalties  in  order  to  execute  tho  laws,  and  other  provisions,  the  observance  of 
which  is  committed  to  its  jurisdiction,  has  given  the  necessary  information  to  master* 
of  vessels  concerning  customs  duos.  "In  a  word,  besides  publishing  the  regulation*, 
hereto  attached,  which  masters  must  observe,  and  their  supercargoes,  has  also  request rd 
the  government  that,  through  the  ministry  of  state,  it  would  promulgate  to  all  our 
consuls,  in  order  that  they  can  sufficiently  inform  the  masters  of  all  vessels  sailing  f»r 
tfiis  island,  to  the  end  that  the  intendency  may  have  the  satisfaction  not  to  see  itself 
obliged  to  impose  any  penalty. 

"Also  measures  were  taken  to  inform  foreign  governments,  so  that  on  their  part  tlwy 
may  remove  the  ignorance  of  masters  of  vessels,  and  the  intendency  invites  the 
attention    of   consignees  of  vessels,  that  on   their  part  they  may  call   the   atfc-n- 

EsorjSH. 

Nnmlier  of  bales,  packages,  and  every  Number  of  bales,  packages,  an,|  everr 

other  article  composing  the  cargo,  with  other  article  composing  the   cargo,  with 

their  respective  marks,  numbers,  names  of  their  respective  marks,  numbers,  and  the 

the  shippers  and  consignees  of  the  goods,  class  of  the  goods,  the  names  of  the  ship- 

ONprcB.iing  also,  both  in  figures  and  writing,  tiers  and  consignees  of  the  goods,  exprr-j>- 

tbe   quantity  of  every  article,  and   their  lug  also,  both  in  figures  and  writing,  tl^ 

kind   according  to  bill  of  Jading ;   their  quantity  of  every  article,  and  their  kind 

weight,  &c.,  &c.  according  to   the  bill   of    lading;    thru- 
weight,  &c.,  &e. 
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lion  of  thrir  correspondents  to  this  point,  to  the  Mid  that  the  in  tendency  may  not 
hive  to  impose  any  fine,  it  being  well  understood  that,  If  forced  to  impose  it,  it  will 
riart  it  without  partiality  of  any  kind,  for  to  all,  whether  natives  or  foreigners,  the 
Uvh  must  be  vindicated. 

"The  iutendeney  directs  the  central  section  of  the  customs  to  adopt  the  necessary 
meawre*  so  that  the  administrators  may  publish  this  resolution  by  all  means  possible, 
ft  the  interests  of  all  concerned,  which  has  no  other  end  than  to  avoid  the  impo- 
a  of  the  public  press,  that  it  will 


"J.  EMILIO  DE  SANTOS." 

In  their  practical  operation  these  rules  worked  great  injustice  to  foreign  commerce, 
especially  the  commerce  of  the  United  States,  and  many  representations  were  made 
tomerning  them.  The  provision  requiring  three  manifests,  and  that  requiring  the 
tonnage  to  be  expressed  in  Spanish  measurement,  proved  to  be  especially  onerous. 

Mr.  Seward,  on  the  1st  of  July,  1868,  directed  the  American  minister  at  Madrid  to 
nuke  snch  representations  to  the  minister  of  foreign  affairs  as  would  bring  about  an 
inquiry  into  and  a  redress  of  these  grievances,  and  Mr.  Hale  was  informed,  in  reply  to 
the  representations  made  in  compliance  with  the  instructions,  that  the  subject  should 
be  inquired  into.    But  the  seizures  went  on,  and  the  complaints  continued. 

On  the  3th  of  November,  18G9,  for  instance,  the  consul  of  the  United  States  at  Ma- 
tanias  made  a  return  showing  that  one  hundred  and  fifteen  American  vessels  hud  been 
n-ported  to  that  consulate  alone,  as  having  been  fined  at  the  custom -house  at  that 


"These  fines  are  in  most  cases  imposed  for  trivial  omissions  or  discrepancies  in  no 
way  implicating  the  good  faith  of  the  masters. 

"The  snltjert  has  lieen  brought  to  the  notice  of  the  Department  at  different  times, 
ind  lij-  the  ]>epartment  to  the  notice  of  the  Spanish  government.  { See  Diplomatic 
CorrespoiidenctT,  1868,  part  2,  page  8.)  Bnt  it  appears  to  have  not  yet  attracted  the 
attention  of  the  Spanish  government  sufficiently  to  bring  ebont  a  modification  or 
n-uesl  of  the  regulations  iu  force. 

"As  example*  of  the  pretexts  upon  which  these  fines  are  imposed,  I  will  cite  a  few 
raws  of  which  1  have  the  evidence  before  me : 

"The  brig  Anioa  M.  Roberts,  of  Belfast,  Maine,  was  in  March,  1868,  fined  $25.  The 
admin  intra  tor  of  the  enstora -house,  in  reply  to  my  inquiry  as  to  the  motives,  states  aa 
fallows-  *  In  the  manifest  which  the  captain  of  the  Amos  M.  Roberts  presented  to  the 
visiting  officers  on  arrival,  there  is  expressed  the  exact  number  of  Spanish  tons  that 
the  vemel  measures,  namely,  151.50  tons,  but  in  the  manifest  which  the  captain  pre- 
sented to  the  Spanish  consul  at  New  Orleans  he  only  declared  150.51  tons.  This  is  the 
reason  why  be  nan  fined  fifty  escuiloe.' 

"The  brig  Dexter  Wnshbume,  of  Portland,  was  fined  $100  in  April  of  this  year, 
Wanse  the  Spanish  consul  at  Charleston  omitted  to  impress  his  seal  on  the  vessel's 
manifest  after  verifying  it.  This  is  not,  by  any  means,  the  only  instance  that  our 
lenwls  have  been  subjected  to  fines  in  this  port,  tor  omissions  of  the  Spanish  consular 

"  During  the  same  and  previous  months  the  Henry  P.  Lord,  George  S.  Berry,  Hicardo 
Ran™,  Arietta,  Emma  M.  Wright,  Coqnett,  and  others,  all  arriving  in  ballast,  paid 
Gnen  fur  alleged  non-com plinnce  with  the  eighth  paragraph  of  Rule  I  of  the  Regula- 
tions of  July  1,  1859,  (put  in  force  by  decree  of  July  1,  1C67,)  which  paragraph,  np  to 
thai  time,  had  only  been  applied  to  vessels  bringing  cargo,  and,  as  far  as  I  can  learn, 
is  only  imposed  in  this  port,  even  at  present,  on  vessels  coming  in  ballast. 

"  In  June  last,  the  brig  Novelty,  of  Boston,  was  fined  $125  because,  as  the  administra- 
tor informed  me,  '  the  captain  diil  not  state  iu  his  manifest  the  Spanish  tonnage  of  the 
'"»] ;  and  also,  because  he  did  not  comply  with  the  eighth  paragraph  of  Rule  I  of 
the  Regulations  of  July  1,  1H59.'  This  vessel  was  constructed  at  Boston  for  the  pur- 
pose of  carrying  molasses  in  tanks.  It  was  her  first  voyage  from  the  United  Stales ; 
aisi  as  she  bad  never  before  heen  in  a  Spanish  port,  it  could  not  he  expected  that  the 
master  should  manifest  her  Spanish  tonnage.  And,  as  she  came  in  ballast,  the  para- 
graph referred  to  was  not  applicable  to  her  case.  i 

'"  Several  other  vessels,  that  hod  never  been  in  a  Spanish  port,  have  been  fined  by 
■his  custom- bouse  for  not  manifesting  their  Spanish  tonnage. 

"In  September  ]a»t,the  bark  Sarah  B.  Hale  arrived  at  thin  port,  and  among  her  cargo 
vis  a  consignment  of  hoops.  Hitherto  it  had  never  occurred  to  any  of  onr  custom- 
Imn-e  officials  that  there  could  lie  any  motive  for  requiring  ship-masters  to  express  the 
kind'  orBmj  of  that  article,  as  it  is  well  known  that  there  is  but  one  kind  of  hoops 
imported  from  the  United  States,  and  to  require  them  to  express  that  the  hoops  are 
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of  wood,  would  Appear  as  unnecessary  an  to  require  it  in  any  other  articles  of  the 
Name  nature;  suih  lie  sugar-box  skooks,  hogshead  shooks,  or  empty  ca«ks.  NcvurtV-' 
!e.«s,  the  tinu  was  exacted,  and  other  vessels  arriving  since  have  also  been  fined  fur  the 

"  I  thought  it  my  duty  to  brine  to  the  notice,  of  the  administrator  the  case  of  ■  fine 
imposed  on  the  lirig  Etta  M.  Tucker,  and  to  remonstrate  against  its  imposition.  I 
accompany  herewith  conies  of  the  corrcspon deuce,  by  which  it  will  bo  seen  that  the 
matter  has  been  referred  to  the  superior  authority  at  Havana. 

"  I  earnestly  request  that  you  will  brine  the  mutter  to  the  notice  of  the  proper  au- 
thorities, in  order  that  some  remedy  may  be  found  for  these  great  grievances  of  our 
ship-masters. 

"In  very  many  cased  the  masters  of  vessels  are  not  notified  of  the  imposition  of  Atari 
until  the  day  of  clearance,  and  then  there  is  little  time  left  to  cither  the  master  or 
consignee  to  make  decenary  explanations  or  rectify  errors. 

"  It  results,  therefore,  that  very  frequently,  to  avoid  detention,  the  captain  pays  the 
fine,  however  unjust  it  may  be," 

Again,  on  the  19th  of  March,  1B70,  the  American  ship-masters  laid  their  grievance! 
before  the  Government  uf  the  United  States,    They  said: 

"  It,  is  never  alleged  that  we  desire  to  defraud  the  Spanish  revenue.  Irregularities  of 
the  most  trifling  character  ore  the  sole  ground  which  are  urged  to  defend  the  imposi- 
tion and  continuance  of  our  burdens.  Sonumerousaretherequirementsof  thecustom- 
hoiine,  so  conflicting  are  the  interpretations  of  the  law,  ho  various  and  variable  are  the 
customs  prevailing  at  the  dine  rent  porta,  that  we  find  it  impossible  to  draw  up  a  man- 
ifest in  which  on  expert  may  not  pick  a  flaw,  or  one  which  may  not  offer  some  pretext 
for  the  imposition  of  a  fine  of  from  twenty-five  to  five  hundred  dollars.  Vessels  which 
have  never  been  in  a  Spanish  port,  and  vessels  which  may,  at  the  time,  be  on  their  very 
first  voyage,  are  fined  because  they  do  uot  express  their  Spanish  tonnage.  So  multilorm 
are  the  pretexts  for  fines  that  we  dare  not  attempt  to  enumerate  them  all.  We  art 
fined  for  an  absence  of  the  name  of  the  shipper  of  the  goods  and  the  consignee  ;  for  i 
failure  to  express  nnml<ers,  weights,  and  measures  in  letters  and  figures  ;  for  a  failure 
to  state  after  the  enumeration  of  oar  cargo,  that  we  carry  nothing  else  ;  for  a  failure 
to  make  a  similar  statement  when  we  arrive  in  ballast ;  for  an  absence  of  what  is 
known  as  the  asseveration,  or  the  words  '60  help  me  God;'  for  neglecting  to  state,  when 
we  bring  hoops,  that  they  are  of  wood  and  not  of  metal;  for  the  slightest  error  in 
converting  American  weights  and  measures  into  those  of  Spanish  denominations ;  i<« 
omitting  in  the  heading  of  the  manifest  the  nationality,  class,  tonnage  of  the  versrl. 
name  of  captain,  place  whence  she  comes  and  port  whither  bound ;  for  consigning 
goods  to  order,  though  they  may  be  so  consigned  in  the  bill  of  lading.4 

This  document  was  signed  by  fifty-five  American  ship-masters  In  the  port  of  Ma- 
tanxas,  and  thirty-three  American  ship-masters  in  the  port  of  Cuba. 

On  the  9th  of  June,  1370,  the  minister  of  ultramar  at  Madrid  issued  a  decree — 

"  Ordering  the  remittance  of  all  fines  imposed  in  the  island  of  Cuba  for  the  non- 
presentation  of  a  third  copy  of  the  manifest,  and  that  under  no  conception  whatever,  and 
as  it  is  found  provided  in  the  legislation  for  that  department,  can  the  authorities  of 
the  provinces  of  ultramar  alter,  reform,  or  make  additions  to  the  legislation  of  the 
customs,  which  power  is  reserved  exclusively  to  the  supreme  government  of  the  na- 
tion, the  same  authorities  being  personally  responsible  for  whatever  trangression  of 
the  law  which  they  commit  in  this  sense,  and  inserting  in  c  out  in  nation  the  nil™ 
preacrilied  on  the  1st  of  July,  1859,  for  the  guidance  of  captains  and  supercargoes  "f 
Spanish  vessels  and  those  of  other  nations  engaged  in  the  import  trade  from  foreij.ti 
ports  to  those  of  the  island  of  Cuba  and  Puerto  Rico,  and  the  modifications  after- 
ward accorded,  •  •  *  •  and  ordering  that  against  the  resolutions  that  may 
cause  lawsnits,  by  the  Intendenta  of  the  pnblic  treasury  of  the  provinces  of  nltramsr 
in  the  matter  of  customs,  a  contentious  demand  may  be  made,  by  those  wfa.11  considn 
themselves  Injured  in  their  rights,  before  the  respective  territorial  conrta,  and  in 
conformity  to  that  prescribed  by  the  decrees  of  the  7th  of  February  and  the  6th  of 
April,  1H69" 

This  decree  was  promulgated  at  Madrid  on  the  12th  of  June,  and  in  Cuba  on  the  t!tli 

At  this  stage  of  the  proceedings  the  United  States  Invoked,  diplomatically,  through 


their  minister  at  Madrid,  the  interposition  of  the  Spanish  government.    On  the  Ifilh 

■'   ■■-■■    "-"   " ■  "■'  '■■■    -*■      ' ■      'Tiister  at  Madr '   -"-■■■■    ' 


of  July,  lfffO,  General  Sickles,  the  American  minister  at  Madrid,  addressed  a  _. . 
Mr.  Sagusta,  the  minister  for  foreign  affairs,  in  which,  after  a  concise  recital  of  the 
material  facte  hereinbefore  set  forth,  he  continued  as  follows : 

"The  revenue  laws  of  most  countries  provide  a  system  of  equitable  and  enmmary 
rellef  in  cases  where  a  flue  or  forfeiture  may  have  lieen  incurred  by  merchants  or  roiv 
tera  of  vessels  withont  culpable  negligence  or  Intention  of  fraud.  In  the  United 
States,  for  example,  it  is  provided  that  in  snch  cases  an  alleged  offender  desiring  relief 
may  present  his  petition  to  a  magistrate,  whose  duty  it  is  to  bear  the  parties  in  a  sum- 
mary way,  and  make  such  recommendation  to  the  principal  officer  of  the  Treasury  as 
the  circumstances  of  the  case  may  suggest.    This  course  of  procedure  has  been  followed 
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in  the  United  States  since  1797,  nuil  has  been  found  entirely  satisfactory  to  the  per- 
una  concerned  an  well  as  to  the  Gov- — ' 


'Without  undertaking  to  enumerate  ail  the  iiniiBiia!  and  severe  exactions  contained 
in  (he  twenty-one  articles  of  the  circular  of  tits  inteudeute  de  hacienda,  thoae  men- 
tioned as  illustrations  will  be  sufficient,  I  hope,  to  convince  your  excellency  that  these 
lejnlations  should  be  revised,  and  so  mollified  as  to  relieve  foreign  vessels  trading  with 
Cnha  from  burdens  which  cause  serious  inconvenience  to  commerce  without  corro- 
ipomluig  advantage  to  the  treasury. 

"Witfi  regard  to  the  clause  requiring  a  foreign  vessel  to  show  its  Spanish  tonnage  on 
its  manifest,  it  must  be  always  extremely  difficult,  and  sometimes  impossible,  for  nias- 
tfre  of  vessels  to  comply  with  that  regulation,  I  am  not  aware  that  any  other  nation 
aw  established  a  similar  rnle.  It  in  certain  that  the  United  States  have  never  required 
Spanish  vessels  orjtering  their  porta  to  show  their  American  tonnage  on  tlieiv  mani- 
fests. The  measurement  and  tonnage  of  all  American  vessels  appears  on  the  ship's 
reciater.  The  measnrenient  is  mnde  and  the  tonnage  calculated  according  to  the 
tfindard  of  the  country  to  which  the  vessel  belongs.  And  this  is  believed  to  lie  the 
common  practice  of  nations.  The  United  States  take  care,  as  it  is  presumed  all  govern- 
ments do,  that  the  certificate  of  registry  delivered  to  the  master  of  a  vessel  expresses 
fter  trne  dimensions  and  capacity  for  harden.  It  is  easy,  then,  for  tbo  proper  officer  of 
the  customs  in  any  foreign  port,  taking  the  measurement  found  on  the  vessel's  papers, 
to  compute  her  Spanish  tonnage,  for  the  purpose  of  ascertaining  the  amount  of  ton- 
uigMlaes  to  be  collected,  or  for  any  other  purpose  depending  upon  the  capacity  of  Hit: 
rest*].    And  in  any  esse  in  which  there  may  be  reason  to  doubt  the  correctness  of  tho 

"It  does  not  distinctly  appear  whether  the  gross  weight  of  merchandise  in  bulk,  which 
must  also  be  stated  on  the  manifest,  is  required  to  be  given  according  to  the  Spanish 
rtandard.  If  that  bo  the  true  interpretation  of  article  1  of  the  circular,  then  it 
imposes  an  additional  hardship  upon  masters  of  vessels,  which  is  believed  to  be 
equally  without  precedent.  And  if  tho  weight  of  cargo  in  bulk  iB  not  to  be  stated  ac- 
cording to  the  Spanish  standard,  hut  according  to  tho  standard  of  tho  country  where 
Ihe  vessel  was  laden,  then  it  is  difficult  to  see  why  one  rule  should  be  applied  to  the 
Matement  in  the  manifest  of  the  tonnage  of  the  vessel,  and  another  to  the  weight  of 
Ser  rsrgo  in  bulk.  I  am  not  informed  whether  these  regulations  are  to  be  enforced  in 
sit  the  ports  of  Spain,  or  whether  they  relate  only  to  the  Spanish  colonies;  or  whether, 
adhering  to  more  convenient  and  reciprocal  rules  in  the  ports  of  the  peninsula  and  of 
the  other  rolonies,  these  regulations  arc  confined  to  foreign  vessels  entering  Cuban 
ports.  If  the  same  requirements  are  to  be  enforced  in  all  Spanish  ports,  the  question 
presented  will  all  the  more  deserve  the  consideration  of  your  excellency,  iu  view  of 
the  wider  range  of  the  embarrassments  and  losses  to  which  foreign  vessels  engaged  in 
trade  with  Spain  will  be  subjected.  But  if  the  regulations  are  colonial  only,  or,  hav- 
ing ■  character  yet  more  exceptional,  are  limited  in  their  operations  to  Cuba,  it  may 
h*  fairly  asked,  why  is  it  necessary  for  the  manifest  of  a  foreign  vessel,  entering  a  port 
in  Cuba,  to  show  her  Spanish  tonnage,  when  the  same  vessel  may  enter  Spanish  ports 
having  her  tonnage  expressed  on  her  papers  in  conformity  with  the  standard  of  the 
country  to  which  she  belongs? 

''Moreover,  tines  have  been  imposed  upon  masters  of  vessels  for  irregularities  in  man- 
ifests authenticated  by  the  Spanish  consul  at  the  port  of  departure.  It  is  to  be  pre- 
sumed that  if  the  consuls  of  Spain  residing  iu  the  United  States  had  known  that  these 
regain  lions  were  in  existence,  those  officers  would  not  have  approved  the  sufficiency 
■M  regularity  of  papers  which  did  not  meet  the  requirements  of  the  authorities  in 
Culm.  When  a  consul  has  given  to  a  document  the  sanction  of  his  signature  and  seal 
of  office,  it  is  certainly  nnjnst  for  the  authorities  of  his  own  country  not  only  to  reject 
the  document  us  insufficient,  but  to  impose  a  fine  npon  the  ship-master  who  presents  it 
in  eood  faith.  If,  on  the  other  hand,  the  consuls  have  been  duly  notified  of  these  reg- 
ulations, and  fail  to  assure  themselves  that  the  manifests  they  certify  are  regular  in 
ni'ist sues  and  in  form,  then  the  blame  and  the  penalty  should  fall  on  tho  consul  so 
"fti-nding, 

"■  Uy  article  ft  of  the  circular  of  tho  intendente  it  is  required  thot  masters  of  vessels 
rtall  have  their  documents  certified  by  the  Spanish  consul  at  the  port  from  which  they 
Mil.  in  default  of  which  they  are  fined  two  hundred  escudos.  And  surely  it  will  he 
admitted  that  when  the  master  presents  papers  thus  certified,  they  should  be  nt  least 
«>  far  recognized  hy  the  customs  authorities  in  Cuba  as  to  exempt  the  innocent  Blaster 
or  merchant  from  penalties  incurred  tlirongh  the  fault  of  the  consul,  or  because,  that 
officer  was  not  Informed  of  the  regulations  in  force  In  the  ports  of  the  country  he 
represents, 

"llnch  inconvenience  has  been  caused  to  the  Spanish  authorities,  as  well  as  loss  to 
Barters  of  foreign  vessels,  by  the  failure  to  give  reasonable  and  customary  notice  of 
the  establishment  of  these  regulations.  It  is  the  nsual  practice  of  nations,  whenever 
material  changes  are  made  in  their  laws  or  regulations  affecting  trade  carried  on  in 
lunign  vessels,  to  give  timely  notice  of  such  changes  to  friendly  Governments  with 
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whom  they  have  intercourse,  in  order  that  merchants,  shippers,  and  masters  of  thwpIh 
may  bo  duly  informed,  by  the  proper  authority,  of  their  duty  in  the  premise*.  1  am 
not  aware  that  these  regulations  have  ever  been  communicated  to  the  Government  of 
the  United  States,  or  that  any  notification  of  them  has  been  given  by  the  Spanish  gov- 
ernment other  than  that  published  in  the  Havana  by  the  intendente  do  hacienda  in 
May  lost,  and  by  him  since  furnished  to  the  consuls  residing  there. 

"Persuaded  of  the  justice  of  the  considerations  presented  in  the  name  of  my  Govern- 
ment, which  so  much  desires  to  remove  every  obstacle  to  free  and  advantageous  inter- 
course between  the  two  countries,  I  trust  that  it  may  be  agreeable  to  the  govern- 
ment of  his  highness,  the  regent,  to  cause  the  regulations  prescribed  in  the  circular 
of  the  inteudente  de  hacienda  to  be  revised  and  amended,  so  that  they  may  bear  lea 
oppressively  upon  the  masters  of  foreign  vessels,  and  that  the  penalties  imposed  npon 
masters  of  American  vessels  for  mere  irregularities  in  matters  of  form,  where  no  will- 
ful neglect  or  intent  to  defraud  the  revenue  appears,  may  be  revoked;  and  that  the  liwi 
actually  paid  by  masters  of  American  vessels  for  alleged  violations  of  the  regulation 
requiring  the  Spanish  tonnage  to  be  bomc  on  the  manifesto  of  American  ships  may  1* 
refunded  to  the  parties  concerned. 

"  I  improve  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  most  din- 
tin  guisbed  consideration ." 

This  note  was  not  answered  until  the  4th  of  February,  1971,  hut  meanwhile  some 
important  correspondence  had  taken  place  in  Cnbn. 

On  the  19th  of  August,  1870,  the  inteudente  at  Havana  issued  a  further  cirrnlar.  in 
explanation  of  hia  circular  of  the  16th  of  May,  lcf70.    The  following  is  a  translation: 

(Translation.) 


"In  a  circular  from  this  in  tendency  of  the  lfith  of  May  last,  published  in  the  Gattta 
of  the  18th  of  the  same  month,  it  was  ordered  that  in  order  to  release  masters  of  ves- 
sels from  lines  which  they  hail  incurred  on  account  of  informalities  in  their  manifest*, 
or  for  not  having  presented  them,  together  with  the  manifest  certified  by  the  consul, 
thus  failing  to  comply  with  the  regulations  they  should  observe,  according  to  an  onlrr 
of  the  provisional  government  of  11th  of  November,  1668,  it  was  necessary  for  tliem  to 
prove  that  they  had  been  in  no  port  of  this  islaud  since  the  19th  of  December.  1**, 
the  date  of  the  going  into  effect  of  the  said  order.  It  was  also  ordered  that  the  justifi- 
catory proof  should  consist  of  certificates  issued  by  the  captains  of  the  qualified  putl» 
of  the  island,  which  the  consignees  of  the  vessel  should  present  within  thirty  day*. 
counting  from  the  date  of  the  notice  of  the  imposed  fine;  but  as  various  petitions 
have  been  presented  as  to  the  difficulty  and  cost  in  many  cases  of  procuring  this  proof, 
this  iutendency,  desiring  to  give  commerce  and  navigation  all  the  facilities  compatible 
with  law  and  the  interests  of  the  treasury,  after  having  heard  the  reports  of  the  renr 
tral  section  of  customs  and  the  board  of  finance,  has  decreed  that  custom-houses  shall 
consider  as  sufficient  proof  for  the  purpose  indicated  a  certificate  of  the  consul  of  tbr 
port  where  the  vessel  enters,  in  which  shall  be  stated  that,  according  to  an  examina- 
tion of  the  log  or  log-books  presented  to  bim  for  that  purpose  by  the  master,  said  ves- 
sel has  not  been  in  any  port  of  the  island  since  the  19th  of  December,  1868;  the  con- 
suls bring  also  at  liberty  to  exact  such  data  as  they  may  consider  necessary  to  certify 
with  exactness  upon  the  subject." 

Not  withstanding  the  notice  that  three  manifests  would  not  be  required,  the  authori- 
ties in  Cuba  continued  to  demand  them.  When  complaint  was  made  of  their  conduit 
in  this  respect  the  intendente  mode  the  following  reply: 

(Trsndstion.) 

"lSTT.KDENCK~GlWr.BAL    OP   THE    PUBLIC   TBBABUKY. 

"Your  polite  communication  of  24th  October,  in  answer  to  that  of  this  intentlency  «t 
21st  of  the  same  month,  relative  to  the  fine  imposed  by  the  custom-house  at  Maniauill" 
on  the  American  brig  Queen  of  the  South,  has  been  received,  and  in  view  of  which  I 
have  to  state  that  masters  of  vessels  are  obliged  to  deliver  to  the  Spanish  consul  »r 
vice-consul  at  the  port  of  departure  a  'sobordo'  in  duplicate,  who  returns  one  to  tin- 
muster,  and  the  other  is  forwarded  directly  to  this  iutendency. 

"Upon  arrival  at  this  island  the  said  'sobordo,1  certified  by  the  consul,  must  be  pre- 
sented, and  also  a  general  manifest  of  the  cargo.  If  you  refer  to  the  laws  pmvril*<l 
for  the  government  of  masters  and  supercargoes  of  vessels  engaged  in  the  import  trnilr 
with  this  islaud,  you  will  be  convinced  that  the  fine  was  Justly  imposed;  but  as  tin- 
two  words  Hubvrdo  and  menifalo  have  the  same  signification  in  English  and  Spanish 
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it  happens  that  masters  of  vowels,  upon  clearing  at  foreign  ports,  deliver  two  mani- 
Ipjla  or  'sobordoe'  to   the   consul,  nnder  the  belief  that  110  other  documents  a 


quired  at  these  custom-houses;  but  as  two  arc  required,  one  certified  by  the  consul 
(The  duplicate  of  which  is  retained  by  the  consul  for  this  intendency)  and  a  second 
vilhont  this  requisite,  an  impression  is  created  that  triplicate  manifests  are  exacted 


whereas  two  only  are  required,  and  for  this  are  Imposed  fines  npon  those  who 
neglect  to  present  the  second  one,  and  gives  rise  to  such  reclamations  as  that  made  bv 
thi-  master  of  the  Queen  of  the  South. 

"The  decree  to  which  you  refer  as  published  in  the  Diario  de  la  Marina,  and  which 
tan  enmmnnicated  to  the  Minister  of  State  at  Washington,  ordering  the  return  of  all 
fines  imposed  for  the  non-presentation  of  a  third  manifest,  having  been  dictated  in  a 
mistaken  supposition,  has  been  annulled  by  another  nnder  date  the  21st  of  September, 
ultimo,  which  I  now  transcribe  to  yon,  and  its  perusal  will  show  that  the  authorities 
of  this  island  were  acting  in  compliance  with  their  duty  in  impoMina:  the  flues ;  bnt  ns 
tbey  have  been  remitted  for  reasons  of  equity,  and  because  the  faults  committed  did  - 
not  reveal  an  intention  to  commit  fraud,  as  this  intendency  had  indicated,  I  am 
pleased  that  thin  question  has  been  thns  satisfactorily  settled,  and  I  ran  assure  yon 
that  the  fine  of  one  thousand  escudoa  ($500)  imposed  on  the  master  of  the  ahove-re- 
ferred-to  vessel  will  be  returned  as  soon  as  the  collector  at  Manzoiiillo  remits  the  cer- 
tificate of  entry,  which  is  applied  for  this  day. 

"God  preserve  you  many  Tears. 

"Havana,  November  3, 16TO. 

"J.  EMILIO  DE  SANTOS. 

"TheACTISQ  Consui^Oeserai.  of  the  United  State*." 

[Translation.] 
"  INTENDEMCT-GEXERAI.  OP  THE   PUBLIC  TREASURY. 


"'TOUB  Excellency:  In  view  of  the  official  letters  of  yonr  excellency.  Nob.  490, 5(11, 
5m.  and  509,  relative  to  the  fines  imposed  by  the  custom-houses  of  that  island  on  the 
British  schooner  Island  Belle,  and  on  the  vessels  Belle  Louisa,  Evening  Star,  Cnrrie 
Douglas,  Costilla,  Carlton,  Sarah  Anne,  Martha,  and  Queen  of  the  South,  some  of  which 
fines  had  already  been  remitted  by  your  excellency,  and  considering  that  nil  have  been 
imposed  in  accordance  with  ruling  legislation,  his  highness  has  been  pleased  to  order 
that  it  be  made  known,  as  has  been  by  order  of  this  date,  to  the  minister  of  state,  with 
the  view  that  it  may  be  communicated  to  the  claimants  that  the  authorities  of  that 
island  have  complied,  as  they  always  do,  with  their  duty.  Moreover  his  highness,  for 
reasons  of  equity  and  the  fact  that  the  faults  committed  do  not  reveal  fraudulent  in- 
tentions,  has  been  pleased  to  order  that  the  fines  referred  to  be  restored.' 

"  And  I  communicate  the  same  to  you  for  yonr  information,  informing  you  also  that 
under  this  date  the  order  has  been  given  to  the  collector  of  customs  at  Hanzanillo  for 
the  return  of  the  certificate  of  the  entry  of  $51)0  fine,  exacted  by  that  custom-house  of 
the  American  brig  Queen  of  the  South,  and  which  has  been  remitted  by  the  govern- 
ment of  his  highness. 

"  God  preserve  you  many  years. 

"  Havana,  November  2,  1670. 

"J.  EMILIO  DE  SANTOS. 

"The  Con-sul-Gexekal  of  the  United  State*." 


[TrwulatlsD.] 

"Ministry  op  State, 

"  Madrid,  February  4, 1871. 
"My  Dear  Sin:  ••#•••• 

"  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  their 
veseels  in  Spanish  measure,  it  being  sufficient  on  the  first  voyage  for  fhein  to  make 
*nch  declaration  in  conformity  with  the  builder's  measurement,  or  according  to  the 
measurement  of  the  respective  nations  to  which  they  belong,  lieing,  however,  obliged 
thereafter  to  show  certificates  of  the  measurement  that  shall  bave  been  used  for  the 
rnllertion  of  tonnage-dues,  as  laid  down  in  the  order  of  9th  of  July  last. 

"  Respecting  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifests, 
or  for  not  having  presented  them,  in  addition  to  the  rargo  list  certified  by  the  Spanish 
consul  at  the  port  from  whence  they  Bail,  considering  that  in  these  omissions  there  waa 
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no  intention  to  defraud,  the  said  fines  have  been  remitted  in  those  cases  in  which  the 
vessels  had  entered  the  ports  of  the  island  of  Cuba  since  the  19th  December,  lSSt<.  that 
being  the  date  when  the  order  of  the  provisional  government,  of  the  11th  of  November 
then  liuit  past,  commenced  to  be  in  force. 

"  The  evidence  hitherto  required  to  exonerate  the  masters  of  foreign  merchant- vessels 
having  been  the  occasion  of  reclamations,  the  administration  has  taken  the  matter  into 
consideration,  and  instead  of  demanding  certificates  of  the  port  captains,  as  heretofore. 
it  is  now  ordained  that  a  certificate  shall  be  furnished  from  the  consul  at  the  port  o( 
arrival,  showing  that,  according  to  the  log-book,  the  vessel  hud  not  before  entered  i 
port  of  the  island,  the  consuls  being  at  liberty  to  ask  from  the  captains  such  other  facts 
as  may  appear  necessary  to  certify  with  exactitude  upon  the  matter.  The  fines  were 
legally  inflicted,  and  in  remitting  them  the  government  has  acted  in  conformity  with 
sentiments  of  equity  and  deference.  Your  escelleucy  will,  therefore,  understand  thai 
captain!  subjected  to  fines  have  the  means  to  exempt  themselves  from  payment  if  tbej 
■   fulfill  the  conditions  indicated. 

"  Touching  the  request  to  modify  the  regulations  in  force,  it  will  be  taken  into  con- 
sideration by  the  lioard  engaged  in  the  compilation  of  the  new  orders  and  regulations 
for  the  customs  of  the  colonies,  which  will  endeavor  to  conciliate  as  far  as  possible  the 
interests  of  legitimate  commerce  with  those  of  the  public  treasury. 

"C.  MABTOS. 
"The  Minister  Plknipotextiary  of  the  United  State*." 

The  reforms  and  ameliorations  which  were  apparently  contemplated  at  the  time 
when  this  note  was  written  not  having  been  corned  out  in  practice  in  Cuba,  General 
Sickles,  on  the  28th  day  of  November,  1972,  addressed  the  following  note  to  the  minu- 
ter for  foreign  affairs  i 

"Leoatiosi  of  the  uxtteh  States  op  America, 

"Madrid,  Xorrmber  27, 1W2. 
"Sir:  I  have  the  honor  to  bring  to  the  notice  of  yonr  excellency,  in  compliance  with 
instructions  from  my  government,  Home  farther  representations  respecting  the  penal- 
ties imposed  by  the  customs  authorities  in  Cuba  for  alleged  violations  of  the  royal 
order  of  July  1,  1R59,  and  the  several  decrees  and  regulations  subsequently  issued  in 
the  execution  thereof.  Your  excellency  will,  perhaps,  remember  the  commuiiicatiou  on 
tliis  subject  that  I  had  the  honor  to  address  to  the  ministry  of  state  on  the  13tb  ol 
"   '      "  '"""        '  "       "      ■■■  "  — itisfaetory  reply  thereto,  received  from 

It  has,  however,  unfortunately  hap- 
-  ■  •  yonr  excellency,  that  tht 
with  Cuba  from  the  vei- 
ntiotis  and  exorbitant  tines  for  unintentional  errors  and  omissions  as  to  matters  u( 
mere  form  in  ships'  manifests  has  not  been  fulfilled.  In  truth,  under  a  recent  circular 
of  the  intendente-general,  dated  September  IS,  it  appears,  as  I  regret  to  state,  that 
American  ship-masters  are  more  frequently  than  ever  subject  to  severe  fines  imposed 
by  subordinate  customs  officers,  following  possibly  the  literal  text  of  their  instruc- 
tions, without  the  least  evidence  of  any  intent  to  defraud  the  revenue  or  to  disregard 
the  necessary  requirements  of  customs  regulations. 

"With  reference  to  the  suggestions  made  in  my  former  communication  respecting  the 
modification  of  the  royal  order  of  185.1,  the  original  source  of  nearly  all  these  reclama- 
J.; lr  PXCe]ienCy  kindly  informed  me  in  the  note  I  had  the  hoi —  * "  "  '  " 

■•—■•'■  "  '  :l  l„  t|lP  II 

,  ,        r  thai  the 

:s  of  lawful  commerce  might  as  far  as  possible  lie  reconciled  with  those  of  the 

public  treasury.     It  seems,  however,  from  the  recent  circular  of  the  intendente-general 
that  no  redress  through  the  nctiou  of  the  junta  has  yet  been  granted. 

"Your  excellency  was  likewise  good  enough  to  assure  me  in  the  same  communication 
that  the  government  of  His  Highness  the  Regent,  moved  by  the  sentiments  of  equity 
and  consideration  that  so  much  distinguished  it,  would  concede  the  remission  of  certain 
classes  of  penalties  incurred  by  reason  of  the  over-iealous  application  of  the  royal  order 
of  1K39,  and  in  which  it  was  admitted  that  just  grounds  of  reclamation  had  been 
shown.  Your  excellency  wilt  learn,  I  am  snre,  with  equal  surprise  and  regret,  that 
the  restitution  thus  ordered  has  not  been  made  effective,  although  the  reel  am  at  in  in 
have  been  presented  severally  in  due  form.  The  consul-general  of  the  United  States 
at  Havana  reports,  for  example,  among  numerous  instances,  that  of  the  series  of  fines 
imposed  on  vessels  of  the  United  States  since  1868,  and  which  were  condoned  by  the 
action  of  the  minister  of  ultramar,  communicated  to  me  in  your  excellency's  note  "I 
February  4,  1871,  none  have  been  refunded.  Nor  does  it  appear  that,  apart  from  the 
relaxation  of  the  rule  requiring  the  tonnage  of  foreign  vessels  to  be  expressed  in  Span- 
ish measurement,  there  has  been  any  essential  amelioration  of  the  unjust  and  vexations 
exactions  that  have  grown  into  usage  since  the  revival  of  the  almost  obsolete  order  uf 
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Jnly  1, 1859.  Indeed  I  may  state  that  it  is  the  concurrent  testimony  of  persons  en- 
piged  in  foreign  commerce  with  Cuba  that  it  is  extremely  difficult  for  any  ship-master 
roniflfie  ant  a  manifest  of  an  assorted  cargo  in  which  a  pretext  may  Dot  be  found  for 
i  [K'nally  predicated  un  some  deviation  from  the  strict  requirements  of  the  existing 
RgBlatioH. 

-In  commending  to  your  excellency  the  expediency  of  a  revision  of  the  present  cus- 
tom* procedure  in  Cuba,  so  that  the  important  commerce  with  that  fslaiid  may  be  re- 
lieved of  useless  burdens,  I  am  instructed  to  bring  to  the  notice  of  His  Majesty's  gov- 
ernment the  practice  of  the  revenue  authorities  of  the  United  States  in  analogous 
fuses,  in  the  hope  that  in  a  spirit  of  reciprocity  the  samo  circumspection  may  be  prac- 
ticed in  Cuba.  Before  enforcing  njion  any  foreign  vessel  the  penalties  prescribed  for 
Slarities  or  omissions  in  manifests,  collectors  of  customs  arc  required  to  consult 
ensury  Department.  This  rule,  which  is  embraced  in  article  4,  part  3,  of  the  re- 
ybhI  regulations  of  that  Depart  men  t,  is  uniformly  ohst-tved  in  the  United  States,  with 
respect  to  all  foreign  shipping,  thereby  assuring  greater  care  in  the  investigation  of 
miDpliiints,  and  protecting  foreign  ship-masters  from  the  in  disc  ret  ions  of  subordinate 
functionaries. 

"It  may  be  confidently  assumed  that  the  intciiderite-peucral  of  Cuba,  an  officer  of 
bigli  character,  clothed  with  ample  powers  for  the  establish  incut  of  customs  rules  and 
reflations,  is  at  once  tho  proper  authority  aa  well  for  the  imposition  as  for  the  re- 
moval of  penalties.  At  present,  fines  are  inflicted  by  inferior  officials  in  any  of  the 
ports  of  the  island ;  payment  is  demanded  before  any  appeal  can  be  mode  to  superior 
ambority;  and  experience  has  shown  that  the  process  of  recovering  a  penalty  once 
I'iiil,  no  matter  how  clear  may  be  the  right  to  restitution,  is  an  endless  proceeding, 
usually  abandoned  after  fruitless  efforts.  With  more  discrimination  in  the  use  of  the 
potter  to  imiiose  fines,  most  of  these  reclamations  might  be  avoided.  A  very  large 
Jjmportirm  of  the  penalties  collected  from  American  snip-masters  in  Cuban  ports  are 
imposed  without  evidence  of  any  intent  to  defrand  the  revenue  or  to  violate  the  law, 
ana  it  may  be  safely  asserted  that  if  in  such  cases  the  intendente-general  bad  been 
cMMulted  before  the  infliction  of  tho  fine,  by  a  reference  of  the  case  to  his  department, 
meli  instance*  of  injustice  could  not  have  happened. 

"I  have,  therefore,  to  request  that  His  Majesty'!  government  will  take  into  further 
«mii  deration  the  representations  made  in  my  note  of  July  16,  1370,  and  those  now 
["-neetfully  lirtiught  to  its  notice,  to  the  end  that  restitution  be  made  of  the  fines  here- 
tofore admitted  to  have  lieeii  imposed  iniprovidently  [  that  the  existing  customs  ordi- 
nance* in  Culm  may  lie  reviewed  by  competent  authority,  with  the  same  just  dispoai- 
fimi  shown  in  the  recent  action  of  the  Spanish  hacienda  to  discriminate  between  mere 
"Tii™  of  form  and  cases  of  culpable  transgression ;  and  that  the  power  to  exact  penal- 
Tien  on  foreign  shipping  in  Cuba  may  be  reserved  to  the  intendente-general,  in  analogy 
t"  the  considerate  and  deferential  practice  observed  by  my  Government  in  like  cases. 
"I  avail  myself  of  the  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
mint  disthignished  consideration. 

"D.E.6ICKLES. 
"His  Excellency  the  Minister  or  State." 

That  there  has  been  no  real  amelioration  in  Cnba  is  shown  by  the  following  extract 
from  a  dispatch  from  the  consulate-general,  dated  October  30,  1872 ;  oil  tho  contrary, 
the  objectionable  keoitlatioss  of  1859  are  prescribed  and  enforced  with  little  altera- 
tion or  modification : 

"I  transmit  herewith  three  copies  of  what  are  styled  the  'Regulations  for  the  guid- 
anrsof  captains  and  supercargoes  of  Spanish  as  well  as  foreign  veseels,'  &c,  &c.  These 
'repil  at  ions'  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  pat  into  force 
"lithe  let  July,  lc*37,  which  has  so  frequently  been  referred  to  in  communications 
'1'ini  this  office.  It  seems  unnecessary  to  call  the  Department's  attention  to  the  am- 
"Kuities,  contradictious,  and  absurdities  contained  in  this  document.  The  so-called 
"j  Dilation  into  Euglish  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
notations,  fines  are  imposed  for  the  following  ofl'onses : 
"  For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  See.,  $35. 

"For  omitting  the  nationality  of  the  vessel,  it  isnnt  sufficient  to  state  the  brig 

"f  tSustun ;  the  master  must  state  the  -isierican  brig of  Boston  ;  the  penalty  of 

Hi  h  ..mission  is  $25. 
■■  Fur  omitting  name  of  tho  vessel,  $25. 

"  For  omitting  to  state  the  exact  Spanish  tonnage  measurement,  $25. 
"  For  omitting  msster's  name,  $25, 

"  F«t  omitting  the  port  or  ports  from  whence  arriving,  $25. 
"  For  omitting  the  name  of  the  shipper  or  shippers,  each  omission,  $25. 
"  Fit  omitting  names  of  consignee  or  consignees,  each  omission,  $25. 
"For  unlit  ling  to  state  the  kind  of  package,  $25. 

'for  omitting  to  state  in  writing,  as  well  as  fn  figures,  the  quality,  or  number  of 
T'Kckagra  or  pieces,  $25. 
"  For  omitting  marks  and  numbers,  although  the  packages  may  have  neither,  $25. 
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"  For  omitting  to  state  the  generic  class  of  the  effects  manifested — inch  u  main 
hoops,  iron  nails,  &c — $25. 

"For  omitting  to  state  the  gross  weight  of  different  items,  $25;  and  other  pensltiM 
for  discrepancies  in  weights.  If  goods  are  to  go  into  bond,  or  are  in  transit,  and  Lot 
so  stated,  $25. 

"  For  omitting  to  state  at  the  foot  of  the  manifest  that  Ihe  vessel  brings  no  o(Jur  rargo, 
although  she  may  be  in  ballast,  $25. 

"  For  omitting  to  give  the  weights  and  measurements  in  the  decimal  or  French  »j> 
tern,  $25  each  omission. 

"  For  omitting  to  manifest  any  goods  that  the  orew  may  have  in  their  possession, 
$35. 

"  Omitting  to  note  the  surplus  stores,  $25. 

"  Omitting  to  state  the  arms  and  ammunition  on  board,  $25. 

"  Omitting  to  state  tiiu  quantity  of  coals  on  Imnrii,  if  the  vessel  is  a  steamer,  $25. 

"  Omitting  to  deliver  the  manifest  the  moment  of  the  visit,  $200. 

"  For  manifesting  goods  to  order,  whether  or  uot  so  required  by  the  bills  of  lading, 

"  If  the  manifests  have  not  been  authenticated  by  the  Spanish  consul,  a  fine  of  $1TO 
is  imposed.  In  a  case  where  the  Spanish  consul  had  neglected  to  impress  his  seal  on 
the  manifest,  it  was  held  by  the  customs  officials  at  Hatoniae  that  there  was  no  au- 
thentication. And  the  vessel  was  fined  accordingly, 

"  For  omitting  in  the  manifest  any  of  requisites  of  Rule  1,  (f )  $25. 

"In  addition  to  the  consular  manifest,  called  'sobordo,'  another  simple  manifest, 
not  authenticated,  is  required:  this  requisite  is  not  clearly  provided  for  in  the  royil 
order  and  only  inferred  from  the  second  paragraph  of  Rule  7;  nevertheless  a  failure  to 
produce  it  subjects  the  master  to  a  penalty  of  $500.  Numbers  of  our  vessels  have  been 
subjected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  subjetti 
the  master  to  a  charge  of  forgery. 

"  I  know  of  no  instances  where  this  penalty  has  been  enforced.  A  fine  of  $25  is  usu- 
ally imposed  for  each  defect. 

"The  presentation  of  the  consular  manifest  is  obligatory  in  all  the  ports  of  tin 
island  at  which  the  vessel  may  touch,  for  orders  or  in  ilistress. 

"  Rule  12  provides  that  the  master  who  does  uot  declare  the  exact  Spanish  tonnage. 
shall  pay  the  expense  of  admeasurement,  should  there  result  on  excess  of  10  per  crul. 
The  rule  is  inconsistent  with  the  first  paragraph  of  Rule  1. 

"  All  goods  omitted  in  the  manifests  arc  confiscated,  and  a  penalty  of  doable  dntin 
imposed  on  the  master,  and  if  the  duties  should  exceed  $400,  the  vessel,  freight-juonry. 
&,(-.,  will  be  confiscated. 

"For  every  package  missing,  npon  the  discharge  of  a  vessel,  a  fine  of  $200  is  lib- 

"For  discharging  goods  without  permits,  a  fine  of  $1,000  is  imposed. 

"  Articles  16,  23,  and  26  provide  for  penalties  which  are  not  clearly  defined. 

"  Vessels  coming  from  a  port  where  there  is  no  Spanish  consular  officer  are  reqnirfd 
to  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  that  no  sni-h 
officer  resides  at  the  place,  or  within  a  radius  of  thirty  kilometers ;  if  omitted,  a  pen- 
alty of  $100  is  imposed.  There  is  no  provision  for  this  penalty  in  the  regulations,  bill 
the  fine  is  frequently  imposed  notwithstanding. 

"The  ma'd-steamer  Crescent  City,  of  and  from  New  York,  arrived  here  on  the  15th 
instant,  the  day  upon  which  the  circular  of  the  intendente,  referred  to  in  iny  ?io.  12J, 
went  into  effect.  Her  manifest  comprises  fifty-eight  items,  and  a  fine  of  $25  has  bivn 
imposed  for  each,  and  one  of  $500  for  want  of  the  consular  authentication,  whii  U, 
hitherto,  has  not  been  required  of  mail-steamers.  •  •  •  •  • 

"  I  availed  myself  of  the  opportunity  to  urge  npon  the  intendente  the  suspension  "1 
the  royal  order  of  July  1,  1859,  in  view  of  the  gross  injustice  it  inflict*  upon  fotvi^ 
commerce,  white  experience  has  shown  the  impossibility  of  ship-masters  making  m' 
their  manifests  in  accordance  with  its  provisions,  and  not  incur  some  one  of  its  un- 
mernns  penalties.  I  acquainted  him  with  the  instructions  of  the  Treasury-  Department 
of  the  United  States  relative  to  fines  npon  foreign  vessels  for  want  of  manifests;  tint 
such  fines  were  not  enforced  without  consulting  the  Department,  and  I  asked  that  tb» 
same  considerations  be  extended  to  our  vessels,  in  the  outsorts  of  the  island,  where  it 
had  been  customary  to  impose  fines  and  exact  their  payment  before  appeal  could  1« 
made  to  the  central  authority. 

"I  also  called  his  attention  to  the  fines  imposed  on  our  vessels  at  Maneanilln.  in  l-""" 
which  General  Lcrsundi  had  ordered  to  be  restored  more  than  four  yeuts  ago,  si" 
which  had  never  been  carried  out  by  the  proper  department  of  the  in  tendency.  Hi 
took  note  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

"  It  is  dne  to  this  officer  to  state  that  npon  his  arrival  here  he  found  tlie  greatest  >!•' 
moralization  in  his  department,  and  that  he  is  endeavoring  faithfully  to  effect  reform 
therein.  He  makes,  however,  the  usual  mistake  nf  his  predecessors  in  supposing  tin 
any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessel*.     * 


"  R/gtlatioiii  ntobluihrd  on  the  1*1  of  July,  lt*59,/or  the  guidance  of  captain' and  inperear- 
fM  of  Spawitk  a*  well  a*  foreign  retteln  engaged  in  the  import  trade  behreen  foreign  porti 
tnd  tie  Ulamts  of  Cuba  and  Porto  Rico,  together  irith  the  alteration*  enbeeqttentlg  granted. 
"  I.  Captains  of  vessels  trading  between  foreign  ports  am!  the  islands  of  Cuba  mid 
Furto  Eico  will  deliver  to  the  consul  or  vice-consul  of  Spain  a  duplicate  manifest,  with- 
out sny  corrections  whatever,  specifying — 

"1.  The  rig,  flag,  name  of  the  vessel,  and  the  jxact  Spanish  measure  in  en  t.  The 
measurement  uf  her  national  register  will  only  be  exacted  of  vessels  coining  to  the 
sjul  LJauils  fur  the  first  time,  although  the  tonnage  bo  not  in  accordance  with  tho 
Spanish  measurement ;  but  in  all  subsequent  voyages  n  certificate  of  the  Spanish  meas- 
urement maile  by  order  of  the  custom-house  authorities  will  be  required  for  the  pay- 
nu'tit  uf  the  tonnage  dure. 
"2.  The  name  of  the  captain  or  mate. 
"  it.  The  port  or  ports  of  sailing. 

"4.  The  names  of  the  shippers  and  owners  or  consignees  of  the  cargo. 
"5.  The  bundles,  bales,  barrels,  boxes,  and  other  packages,  with  their  respective 
marts  and  numbers,  expressing  both  in  writing  and  by  figures  the  quantity  of  every  do- 
nri|(tion. 
"K.  Tho  nature  of  the  contents  of  the  packages  and  their  gross  weight. 
"".  The  above  is  also  applicable  to  goods  to  lie  entered  in  bond  or  in  transit, 
"r.  And  dually  thot  the  vessel  brings  ho  further  cargo. 
U.  should  a  portion  of  the  entire  cargo  consist  of  iron,  bars  or  plates,  metal  plates, 
lowlier,  jerked  l>eef,  salt,  cocoa,  and  other  merchandise  ill  bulk,  the  specifications  will 
W  Mule  according  to  metrical  weights  and  measures  in  the  duplicate  manifest  above 
■rationed. 

"III.  The  manifest*  will  have  to  be  certified  by  the  Spanish  consul  or  vice-consul, 
*ho  will  give  one  of  the  copies  to  the  captain,  retainiug  the  other  one,  which  he  will 
liintsnl  to  the  iutetidente-geueral  of  whatever  port  the  vessel  is  bound  to,  to  serve  as 
>  voucher  to  the  tUHtom-lioiue,  on  a  comparison  of  the  cargo. 

"IV.  The  captain  on  conclusion  of  his  voyage  will  note  in  a  copy  of  the  manifest, 
■kicli  he  will  retain,  the  following  additions  : 

"1.  The  goods  that  the  crew  may  bring,  apart  from  the  manifest,  not  exceeding  j.100 
fur  each  individual. 
"8.  Tlie  provisions  remaining  from  the  vessel's  stores. 
"3.  War  materials,  ship's  utensils,  and  also  tho  quantity  of  coals  she  brings  for  use, 

"V.  The  captain  on  arrival  at  port  uf  destination,  in  the  net  of  the  visit  by  the  board 
"f  liealtb  boat,  will  deliver  to  the  chief  custom-house  officer  the  manifest  certified  by 
the  consul,  together  with  the  general  manifest  of  cargo. 

"VI.  Should  the  vessel  leave  in  ballast,  the  captain  will  present  to  the  consul  or  vice- 
nnial a  duplicate  note  to  that  effect  iu  the  same  manner  as  with  a  manifest,  viz,  the 
nmsul  will  certify  larth  doeuiuents,  u  copy  of  which  he  will  give  to  the  captain,  and 
iwerv*  tlie  other  to  forward  to  the  iuteudente  of  the  port  of  destination. 

"VII.  Slum  Id  tin*  captain  or  supercargo,  in  anchoring  in  the  port  of  destination,  not 

Gseut,  on  being  visited,  the  manifest  or  note  to  the  effect  that  the  vessel  conies  in 
last,  be  will  be  subject  to  a  fine  of  tSX.1  for  the  want  of  said  document.  Should  the 
nnwilar  certification  not  appear  iu  the  same  he  will  have  to  pay  the  tine  of  fcllHl  for 
llii-  informality ;  and  finally,  should  the  requisites  stated  in  nile  No.  1  not  lw  com- 
plied with,  a  tine  of  twenty-five  dollars  will  lie  imposed.  Iu  like  manner  the  captain 
»r  siippn-argii  who,  on  request  of  the  chief  custom-bouse  otlicer  or  whoever  represents 
him,  disM  not  present,  on  being  visited,  tho  manifest  and  statement  of  the  cargo,  will 
■Kara  fine  of  $50<>  unless  the  vessel  has  been  compelled  to  put  in  in  distress,  which 
(act  will  l>e  proves!  by  inquiry. 

"VIII.  Iu  ease  that  any  alteration  should  he  olwerved  in  the  aliovc  documents,  tho 
i-iptainsor  supercargoes  will  Ite  liable  tube  tried  by  a  competent  tribunal  on  the  charge 
»f  forgery,  whether  the  vessel  came  in  ballast  or  with  cargo. 

"IX.  The  presentation  of  the  manifests  is  obligatory,  in  all  ports,  inlets,  or  anchor- 
J***«f  tlie  island  tho  vessel  may  put  into,  even  when  in  distress,  the  custom-house 
"Hirers  retaining  a  copy  and  returning  the  original  to  the  captain,  so  that  he  may  pre- 
"t>t  it  at  the  port  of  destination. 

"X.  The  manifest  may  l>o  exacted  from  tho  captain  or  supercargo  by  the  revenue- 
miters  within  distance  of  twenty-three  kilometers  from  tho  iiort  of  destination. 

"XI,  All  captains  are  obliged  to  present  to  the  Spanish  consul, or  vice-c.onsu I,  a  mem- 
orandum of  the  approximated  value  of  the  cargo  to  serve  us  data  for  the  commercial 
'tatisties  which  are  under  the  charge  of  said  functionary. 

"XII.  The  captain  who  does  not  declare  the  exact  Spanish  measurement  of  bis  vessel 
*  ill  |iay  the  expenses  incurred  in  measuring,  should  the  expense  bo  more  than  ten  per 
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ill  the  manifest,  specifying,  although  it  lie  in  a  general  manner,  the  number,  kind, 
und  nature  of  the  packages.  He  will  aim  he  obliged  to  make  to  the  autmp-lwut 
a  declaration  thereof,  and  present  his  log-book  as  a  proof  in  confirmation  of  Iris  us- 
sections, 

"XIV.  The  baggage  of  passengers  will  undergo  an  ok  ami  nation  in  the  enstount  nim- 
liousn,  and  in  the  event  of  any  merchantable  goods  being  found  therein  to  the  value  of 
$100  they  will  be  subjected  to  the  duties  as  per  tariff,  on  presentation  of  a  detailed 
statement,  which  must  lie  delivered  to  the  collector  of  the  custom-house  by  the  inter- 
osted  parties.  Should  the  value  of  the  said  goods  lie  more  than  $100,  and  yet  noteireed 
#200,  they  will  incur  double  duty;  moreover,  should  their  value  lie  in  excess  of  the 
latter  amount  they  will  undergo  confiscation,  uuless  in  either  of  the  nltove  instanm 
the  statement  of  the  goods  should  have  lieen  previously  presented  ;  in  which  emt  the 
duties  will  only  lie  exacted  as  per  tariff. 

"XV.  It  is  positively  prohibited  to  make  any  addition  or  alteration  iu  the  manifest, 
or  statement  of  the  cargo,  or  the  items,  'to  order,'  under  the  penalty  imposed  by  Ibe 
statutes  for  any  difference  arising  between  the  said  documents. 

"XVI,  This  formality  in  the  manifest  will  not  be  exacted  from  captains  or  snper- 
uargiHiH  of  vessels  proceeding  from  a  place  where  there  is  no  Spanish  consul  or  vice- 
consul,  or  where  their  residence  exceeds  a  distance  of  thirty  kilometers  from  the  pint 
of  nailing  ;  but  in  order  to  lie  entitled  to  this  exemption  the  cargo  must  cousin!  of  the 
following:  hides,  lumber,  staves.  Logwood,  coals,  or  horns;  provided  the  articles  lie 
products  of  the  country  from  whence  the  vessel  sails,  and  that  the  voyage  lie  dim!, 
and  the  duty  lie  puid  upon  the  total  amount  of  the  gooils. 

"XVII.  All  packages  omitted  from  the  manifest  will  be  liable  to  confiscation,  and, 
besides,  involve  the  captain  in  a  fine  of  double  their  valtie,  provided  the  amount  "f 
the  duties  on  the  goods  they  eoutain  lie  not.  in  excess  of  $400.  Should  it  exceed  tlial 
anin,  and  the  giants  belong  or  la-,  consigned  to  the  owner,  captain,  or  suiiercargo  nf  thr 
vessel,  tlie  line  will  not  be  imposed,  but  the  vessel,  together  with  the  freight  eamiil 
and  every  other  available  property,  will  lie  confiscated. 

"XVIII.  On  Hie  Anal  discharge  nf  the  cargo,  if  one  or  uiore  packages  should  be  fouml 
missing  frcmi  the  manliest,  without  prei  ions  presentation  nf  the  invoice,  the  raptan 
nr  sujiercargo  will  1  at  looked  upon  na  defraudem  of  the  revenue,  and  a  line  of  (SOU  will  lie 
imposed  for  each  of  the  packages  missing. 

,!XIX.  If  the  owners  or  consignees  of  articles  not  manifested  by  the  captain  pfeteol 
to  the  authorities  within  forty-eight  hours  the  invoice  of  the  articles,  they  will  not  1* 
involved  in  any  responsibility,  ana  their  goods  will  be  delivered  to  them  ;  but  the  cap- 
tain or  supercargo  in  such  a  case  will  be  subjected  to  a  tine  equal  to  the  total  value  »I 
the  goods  not  manifested. 

"XX.  Without  the  iiermissinn  of  the  collector,  anil  an  examination  of  the  chief  r«.«- 
tom-house  officer,  nothing  will  lie  allowed  to  be  discharged.  For  the  mere  act  of  dis- 
charging any  gooils,  even  if  they  lie  of  no  value  or  free  of  duty,  the  captain  or  siijier- 
cargci  will  lie  subjected  to  a  line  of  $1,000,  and  the  goods  taken  iu  this  wanner  for- 
feited ;  also  the  lioat  or  lighter  which  conveys  thein  :  provided  the  said  goods  do  Del 
exceed  $200  in  value  ;  but  should  the  value  exceed  this  sum,  the  fine  will  be  renmvnl 
and  the  vessel  confiscated. 

"XXI.  Nor  will  it  either  lie  permitted  to  transport  in  the  bay  good*  ill  any  qnantilv. 
however  small,  without  the  requisites  prescribed  ;  otherwise  the  captains  or  super- 
cargoes will  incur  the  established  penalties. 

"XXII.  Should  floods  in  whatever  ouantity  bo  discharged  in  a  port  not  open  to  gen- 
era! commerce,  the  vessel  that  brings  them  will  be  confiscated,  together  with  all  be! 
appurtenances. 

"XXIII.  If  on  the  clearance- visit  made  on  lioard  all  vessels,  previous  to  the  rWiverj 
of  the  paiiers,  an  excess  should  lie  discovered  in  the  cargo,  said  excess  will  be  forfeiled. 
and,  besides,  a  tine  equal  to  its  value  imposed  on  the  captain. 

"XXIV.  The  confiscation  and  fiue  above  referred  to  apply  to  all  goods  seized  under 
attempt  of  fraudulent  shipment. 

"XXV.  In  the  event  of  the  captain  or  supercargoes  not  being  in  a  position  fo  psy 
the  amount  nf  their  tines,  these,  together  with  expenses  incurred,  will  lie  borne  by  the 
vessel  under  their  command,  unless  the  consignees  voluntarily  assume  the  said  fines. 

"XXVI.  No  manifest  will  lie  translated  nor  permits  granted  for  discharging,  unle** 
the  captains  or  consignees  have  previously  presented  the  register  of  the  vessel  to  the 
enstow-house. 

"  This  document,  ill  three  languages,  viz,  Spanish,  French,  and  English,  i»  (riven  this 

day  to  Captain ,  of  the  vessel ,  for  his  information,  and  who  wtD 

sign  a  receipt  for  it. 

"  T*e  Interpreter  : 

"The  Custom- FToMie  Collector  : 

" Cititom-Botut  Inspector  : 

Digitized  Dy  GOOgk 


It  id  also  shown  by  the  following  extract  from  the  dispatch  f ruin  the  consul-general 
it  Havana,  dated  January  13,  IH73,  that  there  had  been  no  real  abatement  uf  the  causes 
of  jfrieviuire  bh  late  as  that  date  : 

■■Tluam 

ipd  uuuitfcst  erfrj  art  We,  and  the  weight  of  tho  same,  that  he  brings,  and  forei 
ur  mistake  they  impose  aline  of  twenty-five  dollars.  If  the  bill  of  lading  from 'which 
ilie  mptain  makes  his  manifest  in  not  correct  ho  would  have  (in  order  to  comply  with 
thr  rule  here)  to  open  every  package  and  weigh  the  mime.  1  told  the  intcndent'e  that 
lie  sturald  not  expect  to  make  foreign  »bip-m  asters  detectives  fur  his  custom-house,  but 
rbat  hs  should  hold  the  goods  and  make  the  consignees  responsible  fur  any  false  entries 
iu  the  custom-house.  He  says  that  would  he  ltettor,  lint  their  law  or  orders  puts  the 
ine  on  the  vessel. 

"Another  annoyance  is  that  a  vessel  may  arrive  here  with  n  cargo,  and  lie  iu  port  a 
lemitli.  ivUp.nl,  and  when  the  captain  goes  to  the  custom-house  to  clear  for  sen,  lie  may 
In*  told  there  is  a  fine  on  his  vessel  on  account  nf  some  informality   about   !ii»   inward 

XIn  many  cases  of  this  kind  the  tine  (although  manifestly  unjust)  has  Isicu  paid 
than  delay  going  to  sea,  and  knowing  the  tune  it  takes  to  settle  such  things 
•itli  the  official*.  A  case  in  point  I  had  recently.  The  American  ship  Mnrcin  (J.  Day, 
iJ  New  York,  arrived  here  fnini  Cardiff  on  the  21st  of  November,  with  a  cargo  of  coal ; 
the  captain's  manifest  called  for  so  many  tons,  and  that  amount  was  entered  by  the 
iwisuniees  at  the  ciistom-himse ;  the  cargo  discharged  agreed  with  tlie  captain's  manl- 
fmt.  When  the  vessel  was  ready  to  go  to  sea,  alsiut  the  4th  of  Janiiiiry.  ]':':<,  tins 
|«r1iew  were  informed  that  there  was  a  heavy  Hue  on  the  vessel  liecause  the  Spaniuli 
nmul'ii  certified  manifest  from  Cardiff  wan  one  mi  I  lion  kilograms  lent  than  the  uiuulier 
»i  tous  called  for  by  the  eiijituiu's,  ami  entered  at  the  custom-house.  The  consignee 
iiifonus  me  that  ho  was  told  at.  the  custom-house  that  the  tine  would  lie  aliout  (t>,000. 
I  at  mice  addressed  a  note  to  the  inteiidcnte,  with  a  menioiial  of  the  (oi];.igure.  wtiicti 
».>  never  answered.  After  waiting  fiis  or  tieveii  ilayri  the  cniituiii  determined  to  dis- 
rfcarp;  his  crew  and  abandon  his  vessel.  I  informed  tile  IntondelltC  of  Ids  determina- 
tes! in  a  iH-raonal  interview.  He  asked  me  not  to  do  that,  and  I  told  him  such  would 
!■■  the  ease  if  some  decision  was  not  promptly  given  in  the  ease.  The  nest  day  the 
iMwl  was  allowed  to  go  to  sea  without  the  tine  being  exacted. 

■There  is  a  case  pending  now  at  Sngua  la  Grande  of  the  American  brig  G.  deZuhlu, 
»liieh  has  been  fined  one  hundred  anil  forty-nine  times,  at  £25  each,  for  mistakes  in 
[naiiifest.  One  item  mi  tlie  manifest,  lUf)  kegs  uf  lanl,  they  say  should  be  tierces,  and 
they  impose  one  hundred  fines  of  J2o  each.  Another  item  of  236  barrels  of  potatoes, 
'■'•>  turned  out  to  lie  beans,  and  they  place  tliiitv-five  tines  of  sji")  esicli,  &c,  &c. 

'tin  the  lfth  of  January,  orders  were issued  iu  Madrid  that  no  tine  should  be  imposed 
"i  raptaios  or  supercargoes  without  the  approval  uf  the  inteiidente;  but  no  infomio- 
'*m  of  the  promulgation  of  these  orders  iu  Cuba  has  yet  been  received.  The  ship- 
'■*nersiu  the.  United  States  engaged  in  the  trade  with  the  island  of  Culm  hnve,  how- 
ever, addressed  a  united  memorial  to  the-  Secretary  of  State  on  thiH  subject  in  the  fol- 
'isilig  language: 

■To  the  Hon.  Hamilton-  Fish, 

Secretary  of  State,  tt'a»hiuglo»,  V.  C. : 

"'Sir:  We,  the  undersigned,  citizens  of  the  United  States,  and  owners  and  agents  of 
iwrfbi  trailing  between  this  port  and  the  several  ports  of  the  Island  of  Cuba,  would 
: -spedf ally  at  ate  that  the  practice  uf  imposing  tines  on  vessels  arriving  in  Cuban  ports 
■J  the  Spanish  customs  authorities  thereof,  for  so-called  errors  in  mniiifi'stinj.;  car^o, 
bsa  twrome  sxi  onerous  and  burdensome  that  we  feel  constrained  to  solicit  the  inter- 
ffreuee  of  your  Department  iu  our  behalf. 

■■'The  Spanish  laws  require  that  a  vessel  bound  for  Cuban  ports  shnllmake  outmani- 
fc»ts  of  rargo,  the  same  to  lie  certified  by  the  Spanish  consul  residing  at,  or  nearest  to 
'&•  part  of  loading,  in  which  manifest  the  captain  must  declare  positively  and  without 
■  |  Italia  cation  the  several  and  different  kinds  of  packages,  their  marks,  the  generic  class 
"f  <  <>ntentt»,  a»  "ell  as  the  weights  and  values  of  same,  and  for  every  instance  where, 
■■n  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difference  between  the 
I'tfkagraand  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as 
manifested,  the  vessel  is  lined,  while  the  goods  escape  nil  responsibility. 

"'That  although  the  generic  class  of  the  goods  is  stated  on  the  manifest,  iu  com- 
iiliance  with  the  requirements  of  tho  Spnnish  laws,  and  said  manifests  accepted  and 
"Trifled  to  by  the  Spanish  consul,  vet  the  vessel  is  fined  for  not  stating  the  speciflo 
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'"That  tins  custom  authorities  at  tho  several  ports  in  Cuba  placo  different  construc- 
tions oil  tho  laws  relative  to  vessels,  and  the  manifests  of  same,  anil  fines  have  btt n 
imposed  in  tine  port  for  stating  that  for  which  the  tinea  were  imposed  in  another  port 
for  omit  tin  a. 

" '  That  the  captain  is  only  informed  of  any  tines  imposed  on  his  vessel  when  he 
attempts  hi  clear  her  at  the  custom -h  on  so,  whereby  he  has  either  to  pay  the  Gum  «r 
detain  the  vessel  indefinitely  while  contesting  the  same. 

"'That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  repilarinK 
manifests,  yet,  under  tho  conflicting  constructions  placed  on  same  liy  the  different  col- 
lectors of  customs  in  Cuba,  ore  find  it  impossible  to  do  bo,  or  to  avoid  fines. 

"  '  In  cases  where  fines  are  imposed,  an  appeal  to  the  superior  authorities  at  Havana 
is  permitted  on  payment,  under  protest,  of  said  tines,  but  unless  the  amount  of  Rich 
fine  is  excessive,  the  delay  occasioned  by  tho  detention  of  the  vessel  would  exceed  in 
most  cases  the  amount  of  such  fine  even  if  recovered. 

"We  would  respectfully  represent  to  tho  Department  that  as  the  vessel,  through  bet 


descrilie  on  the  manifest  the  contents  mid  weights  of  package*  shipped,  the  propriety 
of  iiniKwing  lines  on  tho  goods  erroneously  descrilied  on  manifest,  instead  of  on  Ik* 
vessel,  as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  incase  of  error 
on  her  part,  or  on  the  part  of  her  agents,  in  making  out  manifests,  while  under  cri-l- 
ing  regulations  it  is  in  most  cases  almost,  if  not  impossible,  for  the  vessel  to  rwnvet 
tho  amount  of  hues  from  the  shipper. 

"  'Therefore  your  memorialists  pray  that  the  Department  will  take  such  action  in  the 
matter  as  may  seem  most  advisable  to  obtain  such  relief  in  the  premises  us  they  ma; 
bo  equitably  entitled  to. 

" '  New  York,  January  13,  1B3. 

'"Wanlell&C.".,  Walc.li,  Field  &  Way,  Abiel  Abliotl,  James  Henrv,  Simpson,  Clnl>»& 
Co.,  J.  O.  Word,  R.  P.  Buck  &  Co  Henry  Moss,  Borlnnd,  Dearborn  &  Co.,  John  Cliry- 
tiil,  Carver  &  I  tunics,  Atlantic  Mail  Bteanutliijj  Company,  Charles  Cooper,  Evan-. 
Bull  &.  Co.,  Snow  &.  Richardson,  H.  D.  &.  I.  W.  Hrnckman,  A.  W.  Diinock,  prenilmt. 
Oliver  Bl  vim,  Thompson  &  Hlllltor,  E.  Sauclies  v  Dobs,  Samuel  Duncan,  Brett.  Son  A 
Co.,  Warren  Rav,  Lmit  Dras  Brothers,  R.  H.  Griffith,  Snow  &  Burgess,  H.  W.  Loud  A 
Co.,  B.  J.  Weuberg.  Jonas' Smith  &.  Co.  It.  T.  Thurlow  &  Sou,  L.  C.  Wonberg,  E.  IV 
Hiullnirt  &  Co.,  Jolm  S wim,  F.  Alexandre  Sc  Sous,  Van  Brunt  &  Brother,  James  R. 
Ward  &  Co.,  Boyd  Hincken,  I.  B.  Phillips  &.  Sons,  J.  H.  Winchester  &  Co.,  S.  C 
Loud  &.  Co.,  C.  H.  Trumbull.  Miller  A.  Houghton,  T.  M.  Mayhew  i&Co.,Hand&.S-wan. 
James  W.  Elwell  Be  Co. 

" '  BOSTOS,  January  98,  l"7.t 

"'Bridge,  IjohI  &  Co.,  Baker  A  Humphrey,  J.  Baker  4  Co.,  Aug't  B.  Perry  &  O. 
Davis  &  (Joker,  Fit?.  Brothers  &.  Co.,  (Hlmoie,  Kingshnrv  &  Co.,  Pitcher,  Flitner  ■!■ 
Co.,  J.  R.  Coombs,  John  S.  Emery  &.  Co.,  Bnoch  Bennei  &  Co.,  John  Rich  A  Co..  Kil- 
hum,  Lonilt  &  Co.,  Alfred  Blalu  liard  or  Co.,  Ambrose  White,  Cutter,  McLean  A  IV 
Mini)  &  Tyler,  Love  Jov,  John  Walter  &  Co.,  Peters  &  Chase,  J.  W.  Linuell.  Domic* 
Ciwell,  Fowl,-  A  Carroll,  Frsmkliii  Curtis.  (iaiiiuiHiiN  &  Co.,  William  Hnskius  &  *■"' 


It  has  also  been  suggested,  in  n  letter,  of  which  the  following  is  a  copy,  that  ^•■nn 
relief  eiin  lie  afforded  by  the  intendente  in  Culm  by  giving  micli  instructions  ii'fli' 
various  collectors  aH  may  insure  a  uniform  administration,  of    tho  existing   reguhv 

"  Nrw  Yohk,  Marrh  30,  1*7.!. 

"  Sib  :  We  would  respectfully  call  the  attention  of  yonr  Department  to  the  fan  thsi 
American  vessels  trading  to  porta  in  the  island  of  Cuba  are  subjected  to  many  fines,  in 
consequence  of  the  various  constructions  placed  upon  the  customs  regulations  by  'h* 
respective  collectors  of  customs  thereat,  mid  would  solicit  such  action  on  tho  part  •«" 
yonr  Department  as  may  be  necessary  to  secure,  through  the  intendente  n>t  Havana.  » 
uniform  coiiBtnnnou  of  these  regulations  at  the  several  ports. 

"  Manifests  made  out  in  what  wo  believe  to  lie  compliance  with  the  customs  reinila- 
lions  of  the  island  are  accepted  in  one  port  as  correct,  while  in  another  ]iort  the  rc**l 
is  fined,  on  a  similar  manifest,  because  that  particular  collector  places  a  different  con-1 
•traction  on  the  regulations. 

"This  system  of  exacting  fines  has  heroine  so  burdensome  upon  us,  an   owner*  "1 
American  vessels,  that  wo  feel  constrained  to  submit  the  matter  to  yonr  cotuudcrat  ^-n, 
and  to  solicit  your  interference  in  our  behalf. 
"  Wo  are,  very  respectfully,  yonrs, 
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Stare  the  foregoing  was  printed  a  dispatch  has  boon  received  from  General  Sickles, 
--'niupaiopj-  of  new  regulation*,  published  December  29, le™     "'' 
n  these  regulations  and  those  of  July  1,  1859,  lire  an  follov 


Int.  To  the  sixth  subdivision  i>(  regulation  1.  (page  14,)  the  following  is  added:  "Tbe 
auras  airrclkindiiie,  rietuali,  jtroviniann,  or  others  of  like  vagueness,  will  not  lie  allowed 
l"  determine  tbe  upt'trili  u  kind  of  merchandise." 

!M.  Regulation  VII  (page  15)  is  modified  so  that  the  total  of  the  fines  for  non-com- 
|i':nhh.v  with  the  requisites  of  regulation  J  shall  uot  exceed $200. 

M.  Three  new  regulations  are  added,  under  which  regular  mail  steamers  may  carry 
tin  t uus  of  cargo  without  a  iohbuLiv  certificate,  but  miiat  have  a  manifest.  If  the 
cuyo  riceeds  ten  tons,  such  certificate  is  obligatory,  hut.  the  captain  or  tmpcrcargn 
nay  declare  up  to  six  tons  in  addition  without  the  certificate.  If  that  figure  is  ex- 
neded,  tbe  manifest  will  lie  held  not  to  have  lwen  presented,  and  the  regulations  will 
I*  t-nltireeu.    Fishing  vessels,  laden  with  iish  or  in  ballast,  need  no  consular  certift- 

Tlifw  modification!!  do  not  remove  the  features  of  the  regulations  which  are  now 
rauiuMned  of,  nor  make  less  necessary,  the  rei|iieHts  which  General  Sick  lee  has  been 
:n-tracted  lo  submit  to  the  Spanish  goveniment. 


l~Xatrfrom  the  minister  of  Siriilen  and  Xormtg  at  Wluhiugiou  tu  Mr.  J-'i'h,  May  l''i  Wa. 

LEGATION   OK   SWEIIEN   ASH  NoilWAY, 

Washington,  May  31,  1879. 

Mr.  Secretary  of  Statk:  In  obedience  to  (lie  orders  of  my  government,  and  refer- 
ri'Jj!  to  tlie  conversation  which  I  hud  tbe  honor  to  have  with  you  yesterday  on  this 
Hiljrrt,  I  take  the  liberty  of  requesting  the  co-operation  of  the  Anicrican  G  oven  line  lit 
in  »  measure  to  lie  taken  jointly  near  the  Spanish  jjoveriuiient  by  I  he  other  in  mi  time 
J"i«ers.  for  the  purpose  of  causing  the  Spanish  ciintoni-huiisc  regulations  of  .Inly  15, 
I*"",  to  lie  ho  modified  that  the  formalities  may  lie  simplified,  which  foreign  captains 
.liming  in  Spain  are  obliged  to  observe,  the  formalities  Isdng  at  present  a  source  of 
lui-csnant  annoyance,  useless  expenditures,  and  heavy  tinea.  In  order  to  attain  this 
iJjfrl  tlie  government  of  the  King  proposes  that  (an  was  done  on  tile  13th  of  Deconilier 
<a-t.  at  the  miHgestion  of  the  llritish  government,  in  relation  to  the  quarantine  laws  of 
^lin)  the  representatives  of  the  different  inaritiine  powers  at  Madrid  he  authorized 
t' i  mli tress  to  the  Spanish  government,  after  having  come  to  an  understanding  with 
«ii-h  other  in  the  matter,  simultaneous  notes,  requesting  a  it  vision  of  the  customs  reg- 
iilntiima  of  1-7H,    • 

Tlie  King's  minister  of  Spain  having  already  received  the  necessary  instructions'  on 
Ibis  subject,  and  the  suggestion  of  my  government  having  lieen  favorably  received  by 
tbe  representative*!  cif  the  <  it  her  maritime  powers  at  Madrid,  I  Hatter  myself  that,  the 
American  Government  also  will  be  plea/.cil  to  join  its  efforts  to  ours  in  order  to  attain 
'be  desired  end,  and  thai  it  will  give  suitable  instruction!)  to  its  representative  in 

(ti  tbe  expectation  of  a  favorable  reply,  I  avail  myself  of  this  occasion  to  renew  to 
>mu  Mr.  Ses-retarv  of  State,  the  assurances  of  niv  highest  consideration. 

().  STKNKUSICN. 
Mr.  Hamilton  Fish, 

Secretary  of  Stale,  .fc,  ,|V.,  .f'c. 

2— Memorandum  handed  to  Mr.  flth  by  the  Unlink  minuter  al  M'aMiujtoii,  .lane  6,  1872. 

The  atteutiou  of  Her  Majesty's  gnrrruiuoDt  has  lieen  of  bite  repeatedly  called  to  the 
fine*  which  are  enforced  in  .Spanish  ports  for  omission  to  comply  with  customs  regula- 
tions. These  fines  are  enforeed  for  accidental  omissions  in  ships'  manifests,  as  well  as 
t"r  non-compliance  with  customs  icy  illations,  and  they  have  lieen  levied  even  in  eases 
"here  vessels  put  into  Spanish  ports  in  distress  or  had  lost  part  of  their  cargo  through 
marine  casualties;  uo  regard  being  paid  to  circu instances  under  which  ships'  paper* 
•••aid  not  ponsility  lie  in  exact  eonfonuity  with  the  requirements  of  Spanish  laws  and 
'■unlatiun*.  I'art  of  the  evils  eom  pin  inert  «f  may  probably  be  traced  to  I  be  practice 
■■'** "  *c  fines  lieing,  as  is  stated,  shared  between  the  customs  authorities  and  the  Spau- 


ft  is  obvious  that  the  result  of  such  a  system  must  bo  to  restrict  commercial  intcr- 
t'Hlrw  with  a  con u try  which  adopts  it.  Nevertheless  it  is  a  general  rule  that  customs 
f'SUUlbm*  in  themselves  are  not  matters  for  discussion  between  govcniiiieuts  lieyond 
»  frank  statement  of  facta  and  reasons.     But,  in  the  present  instance,  there  appears  to 
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lie  grounds  for  an  excoption  to  this  general  rale-  The  Spanish  customs  regulation  a 
have  nut  only  been  applied  with  harshness,  lint  in  the  caw  of  some  of  the  British  nlii]* 
and  doubtless  of  some  of  the  ships  of  other  nations,  which  have  been  thus  fined,  then- 
regulations  have  been  enforoud  in  a  manner  which  is  at  variance  with  international 
comity.  It  is,  therefore,  t*>  bo  feared  that  dtacnBaloDS  are  likely  to  ensue,  the  tendency 
of  which  cannot  fail  to  be  to  disturb  the  friondly  relations  between  Spain  ami  foreign 

Her  Majesty's  government  believe  that  the-  representatives  of  some  other  powers  at 
Madrid  are  fully  sensible  of  this  unsatisfactory  state  of  thiugs.  And  it  is  possible  that 
they  may  have  reported  Fuses  uf  the  enforcement  of  fines  which  have  occurred  In  tiin 
ships  of  various  powers.    Numerous  cases  have  already  occurred  to  British  shipping. 

In  one  instance,  owing  to  the  accidental  omission  in  tho  ship's  manifest  of  twelvr 
barrels  of  olive  oil  shipped  at  an  Italian  port  for  an  English  port,  a  fine  of  nearly  £.'if*i, 
or  ten  times  the  duty  payable  on  olive  oil,  was  enforced  on  the  vessel  touching  at  a 
Spanish  port  fur  some  more  cargo.  Tho  utmost  concession  obtained  from  the  Spanish 
government  was  a  remission  of  half  the  fine. 

In  another  instance  a  fine  of  over  2,(HNt  pesetas  was  inflicted  on  account  of  ihf 
weight  of  rnrgn  being  in  Du'ftlian  instead  of  Spanish  kilograms,  and  a  further  nue  nl 
over  12,(HKI  pesetas  was  levied  in  consequence  of  the  steamer  having  dischargnl  in  r\- 
cess  of  the  weight  stated  in  the  bill  of  lading.  In  spite  of  various  representation,  tn 
(lie  ^]wi nihh  t'.uv  I'liniieiit,  no  remission  of  these  fines  has  liceu  obtained. 

Ill  a  third  instance,  the  vessel  was  compelled  by  stress  of  weather  and  want.  r>f  coal 
to  enter  a  Spanish  port,  where  the  custom -house  authorities  seized  some  small  prtii  It* 
belonging  to  the  otllcers  and  crew  anil  fined  the  ship,  in  the  sum  of  alxtnt  £9t>,  on  «■- 
count  t'l  the  above  articles  not  being  in  the  ship's  manifest,  and  the  Spanish  govern- 
ment justitieil  the  action  of  the  ciiHtoms  authorities  on  the  ground  that  this  vessel  wa* 
in  the  transit  trades.    These  proceedings  are  held  to  be  contrary  to  the  comity  oi  na- 

In  a  fourth  instance  a  fine  of  81,450  was  imposed  for  the  accidental  omission  fmw 
I  lie  manifest  of  one  item  of  the  cargo,  and  this  liable  only  to  a  low  duty.  A  remission 
of  half  the  tine  only  was  obtained. 

Ill  a  fifth  instance  the  steamer  was  fined  1,5011  pesetas  for  uot  having  the  insnifesT 
presented  ami  ceil  i  tied  :ii  the  ucifvlilKijing  port  to  a  quarantine  station  when-  it  hsul 
been  detained,  although  the  eoptaiu  proceeded  on  his  voyage  without  ho  doing  wtrli 
the  full  authority  of  the  civil  governor.  Moreover,  tho  British  vice-consul  was  held 
responsible  for  these  fines,  ami  ordered  to  deposit  1,00(1  pesetas  within  tweiity-h»n 
hours.  The  Spanish  government  maintained  theirposition  in  the  affair,  but  tlieir defin- 
itive decision  1ms  not  yet  been  received. 

In  a  sixth  instmiee  a  chip  bus  been  declared  liable  to  a  fine  of  about  $850  ou  acemiai 
of  the  captain  turning  English  tuns  into  kilograms,  at  the  mistaken  rate  of  twoponnd> 

a  tine  of  over  12,0IX>  reals  was  imposed  on  account  of  a  ship 
i-uiruug  exu-n  iiui-iiim  and  chains  not  in  the  manifest,  but  required  by  English  la"  - 

In  an  eiebtli  inntiinee  n  line  uf  about  £1,134  was  intiictcd  liecause  by  a  clerical  ciTor 
tlic  Sjiitnish  consul  in  England  had  stated  the  nunilier  of  some  barn-Is  at  two  thou*.-iiwl. 
whereas  the  true  number  of  two  hundred  was  accurately  slated  in  the  manifest ! 

The  foregoing  are  instances  out  of  many  cases,  and  are  referred  to  as  illustrative  id 
the  maimer  in  which  these  fines  are  levied  by  the  .Spanish  custom-house  ontborilie*. 


General  Sickle*  to  Mr.  Fink. 

No.  560.]  United  States  Legation  in  Spain, 

Madrid,  March  27,  1873.    (Received  April  16.1 

Sib:  I  have  the  honor  to  forward  herewith  an  official  copy  of  the  wi 
for  the  immediate  emancipation  of  slavery  in  Porto  Eioo,  passed  on  ibi 
22d  instant  by  a  unanimous  vote  of  the  National  Assembly,  it  sel 
doni  happens  that  one  has  the  privilege  of  recording  with  so  much  s»ti?. 
faction  the  end  of  a  long  and  stubborn  contest,  in  which  avarice,  preju- 
dice, and  pride  had  to  be  subdued. 

Singularly  enougli,  this  bill,  brought  in  before  the  abdication  of  tin 
King,  and  which  in  its  preliminary  stages  had  twice  commanded  a  th 
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fisive  majority  in  a  monarchical  Congress,  was  in  serious  danger  of  defeat 
after  tbe  proclamation  of  the  republic  The  explanation  of  a  circum- 
stance bo  anomalous  is  to  be  sought,  not  in  the  indifference  or  hostility  of 
the  republicans,  but  in  the  conflicts  between  the  assembly  and  the  ex- 
ecutive which  immediately  followed  the  inauguration  of  the  new  form 
uf  government. 

I  have  heretofore  pointed  out  the  remarkable  prominence  given  to  the 
affairs  of  Cnba  and  Porto  Rico  in  the  delilierations  of  the  Congress  of 
I8J2-73.  If,  as  I  believe,  the  emancipation  act  now  passed  was  eonspic- 
uous  among  the  immediate  causes  which  led  to  the  abdication  of  the 
Kin;:,  it  likewise  hail  the  good  fortune  to  be  made  the  occasion  of  a  rec- 
uuriliation  among  the  hostile  elements  in  the  National  Assembly,  which 
enabled  that  body  to  terminate  its  labors  in  harmony  with  the  executive 
pnwer  and  with  public  opinion. 

After  the  defeat  of  the  amendment  proposed  by  Mr.  Garcia  Kuiz,  which 
was  am  attempt  to  substitute  tor  the  original  bill  a  scheme  of  gradual 
emancipation,  the  opposition  abandoned  all  hope  of  defeating  the  meas- 
ure by  legitimate  means.  It  was  then  determined  to  leave  the  assem- 
bly without  a  quorum  when  the  final  vote  should  be  taken.  Although 
it  appeared  that  the  number  of  deputies  willing  to  record  themselves 
apiiHst  the  bill  was  comparatively  small,  there  was  reason  to  appiehend 
tliat  enough  might  l>e  disposed  to  absent  themselves  from  the  chamber 
to  defeat  its  passage,  tor  the  want  of  the  requisite  attendance  under  the 
rules.  I  have  annexed  a  report  of  the  speech  of  Mr.  Garcia  Kuiz.  I 
1-cUiinrt  convey  to  yon  in  any  other  manner  so  just  a  notion  of  the  spirit 
ami  degree  of  hostility  shown  toward  the  United  States  by  the  shakers 
on  the  slavery  side  of  the  chamber.  This  gentleman  is  the  sole  repre- 
sentative in  Congress  of  a  republican  sect  known  as  unitarians.  He 
was  the  only  man  in  Spain  of  liberal  opinions  who  entered  the  "League." 
Hi-;  speech,  denounced  by  tbe  liberal  party  and  praised  by  the  reaction- 
Ms,  added  no  rote  besides  bis  own  in  favor  of  the  prolongation  of 
hlavery. 

Tlie  fate  of  the  measure  had  been  the  subject  of  several  eon  vernations 
Wtween  Mr.  Castelar  and  myself,  in  the  last  of  which  tbe  minister  ex- 
pivsscd  grave  doubts  of  its  passage,  aud  even  suggested  that  I  should 
advise  you  in  advance  of  its  probable  failure,  assuring  you,  however, 
"f  tlie  prompt  and  decisive,  action  of  the  Cortes  Cnnstituy  elites  on  tlie 
wlmlc  subject  of  colonial  reform  in  June  next.  Declining  tbe  unwelcome 
task  of  repeating  explanations  of  past  failures  and  promises  of  future 
action,  I  urged  his  excellency  to  insist  on  a  decisive  vote,  in  which 
tlie  government  and  its  supporters  at  least  would  show  their  fidelity  to 
tlie  bill,  and  absolve  themselves  from  resi>onsibility  for  its  defeat. 

On  the  21st  instant,  tbe  minister  of  state  addressed  the  assembly  in  a 
"Beech  of  remarkable  directness  and  strength,  a  synopsis  of  which  is 
translated  in  Appendix  0,  showing  the  grave  international  aspects  of 
tlie  question,  repelling  the  charge  of  unwarrantable  interference  on  tbe 
part  of  the  United  States,  and  admonishing  the  chamber  of  the  couso- 
•IDcncea  that  would  follow  the  loss  of  the  measure.  When  Mr.  Castelar 
R*e  to  speak,  his  effort  was  regarded  as  a  mere  demonstration  due  to  his 
u*u  consistency  as  a  public  man,  and  in  which  he  might,  perhaps,  deco- 
rate the  grave  of  the  bill  with  a  few  garlands  of  eloquence.  When  be 
resumed  his  seat,  such  was  the  profound  impression  made  by  his  most 
convincing  and  persuasive  appeal  that  it  was  evident  he  had  carried  the 
Wane  with  him,  and  tlie  triumph  of  emancipation  was  assured. 

A  conference  followed  between  Mr.  Labro,  a  prominent  deputy  from 
Put  to  ltico,  aud  tbe  leading  opponents  of  the  measure,  which  resulted 

Google 
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in  an  agreement  upon  several  amendments  not  affecting  the  principle  of 
immediate  emancipation.  The  next  day  the  bill  passed  with  entire  una- 
nimity in  a  full  house,  accompanied  by  manifestations  of  enthusiasm  and 
joy  peculiar  to  this  impressionable  and  ardent  race.  Representatives  of 
all  parties  joined  in  telegraphic  communications  to  Cuba  and  Porto  Kico, 
advising  their  friends  in  those  islands  to  accept  emancipation  in  the  same 
spirit  in  which  it  had  been  proclaimed  by  the  National  Assembly.  The 
government  was  asked  to  telegraph  tbe  text  of  the  act  to  its  representa- 
tives abroad,  so  that  it  might  be  communicated  to  foreign  powers.  Ami 
it  was  resolved  to  place  a  memorial  tablet  in  the  wall  of  the  chamber, 
with  an  inscription  commemorative  of  the  event. 

Already  the  effect  of  these  incidents  on  the  broader  question  of  eman- 
cipation in  Cuba  is  evident  and  irresistible.  Tbe  powerful  slave-interests 
in  that  island,  always  represented  here  by  agents  of  consummate  ability 
and  address,  is  now  preparing  the  way  to  enable  it  to  shape  the  action 
the  Cortes  Coustituyeiites  must  inevitably  take  to  complete  tbe  work  of 
emancipation  in  Spanish  territory.  Assuming  that  the  present  act  will 
be  faithfully  executed  in  Portoltico,ina  way  calculated  toavoid  conflicts 
which  would  inure  to  the  advantage  of  the  slave-holders  in  Cuba,  awl 
that  the  republican  government  will  allow  a  fair  expression  of  the  public 
opinion  of  both  islands  on  the  whole  question  of  colonial  reform,  I  ven- 
ture to  anticipate  that  during  the  present,  year  slavery  will  cease  in  tbe 
Antilles,  and  with  it  must  fall  the  whole  fabric  of  arbitrary  rule  which 
has  so  long  oppressed  those  remnants  of  Spanish  power  in  America. 
I  have,  &c, 

D.  E.  SICKLES. 


[From  U  ClauM  <le  Madrid,  March  aa,  1671] 

Mr.  Castellar  liegan  by  staling  that  Ms  friend,  Mr.  Bona,  had  pledged  him  tn  sp- .ik 
iu  this  debute,  although,  for  his  own  part,  he  would  have  preferred  to  remain  sMcW. 
believing  that  action  anil  not  oratory  m  required  from  the  minister*'  bench.  Fiwtu 
i  In'  height*  of  the  opposition  benches  he  had  formerly  surveyed  the  realm  of  the  Meal 
hut  now,  down  in  the  government  seats,  he  saw  untiling  hat  hard  realities  that  <liil  mtf 
readily  yield  to  the  adornment*  of  oratory.  He  neither  proposed,  nor  wished, to  uiatt 
a  speech,  hut  simply  to  make  n  few  remarks  on  the  subject  under  discussion  in  relation 
to  its  foreign  aspects,  from  which  point  of  view,  as  minuter  of  state,  charged  with  »H 
the  foreign  relations  of  the  Spanish  nation,  he  wan  compelled  to  regard  it.  As  for  Iris 
own  personal  convictions  and  record  iu  this  matter,  they  were  known  to  all.  No  putiiir 
man  could  lay  just  claim  to  consistency  or  steadfastness  who  wan  not  true  to  the  lefn::- 
mat*  convictious  bora  of  the  progressive  stages  of  liis  career.  How  did  these  begin! 
Among  free  peoples  the  first  stage  in  public  life  was  in  the  jn-ess  and  the  club.  By 
those  menus  ideas  were  liorn,  and  grew,  and  became  convections.  The  tribune  cans' 
next,  and  from  its  heights  the  same  ideas  and  convictions  should  bo  repeated  as  kid 
been  learned  in  the  previous  stage.  And  from  the  rostrum  the  public  111:111  ynmm-*  I" 
the  government,  when:  he  should  strive  to  realize  all  that  lie  hail  heretofore  proclaimed 
and  defended.  This  was  his  duty,  and  if  mistaken  or  nil  slice  essful,  his  conscience  :inJ 
the  Judgment  of  history  would  hear  witness  to  the  rectitude,  of  his  pin-pose. 

\\  ho  among  them  did  not  know  the  pledges  that  bound  the  minuter  of  state  and  the 
whole  government  of  the  republic  f  He  begged  the  chamber  to  pardon  him  if  he  cited 
his  own  ubolition  record  in  onler  to  *hnw  how  impossible  it  was  for  him  to  do  other- 
wise than  oliey  his  antecedents.     He  said: 

"I.  gentlemen,  when  little  more  than  a  child,  began  public  life,  and  my  first  spcerli. 
at  twenty-one  years  of  age,  was  iu  favor  of  emancipation.  I  passed  afterwnrd  fl»w 
the  press  to  a  profes-mr's  1  hair,  where  I  devoted  myself  to  the  study  of  tho  fitsr  Ave 
centuries  of  Christianity.  Three  great  problems  met  me — the  decadence  of  the 
ancient  world,  the  rise  and  spread  of  Christianity,  and  the  inroads  of  the   hnrbirie. 
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hnidM.  Well,  then,  gentlemen,  in  my  lecture*  delivered  during  those  five  years,  I  at- 
tributed all,  alieoluloly  all  these  to  the  iiilinenccs  of  slavery.  I  said  the  am  ient  world 
MI.  fur  it  jwssesned  not  the  virtue  of  labor,  and  because  it  gave  itself  up  to  the 
ilinnroy  of  servitude.  I  said  the  Christian  religion,  thin  religioD  that,  so  comforts  the 
wul— this  religion,  shorn  of  its  dog] una  and  of  the  traditions  of  man's  intercourse  with 
Iii*  fellow-man  and  with  his  Creator — this  religion  is,  iu  Hue,  the  religion  of  the  slave. 
The  Jewish  race  prepared  the  way  for  it  by  grand  apocalypses,  winch  are  tin-  epics  of 
trrrilnde,  epics  written  by  the  banks  of  the  river  that  flowed  in  a  stmnger's  land,  be- 
■iralli  Die  will, ats  of  lialiylon,  liy  hands  heavy  with  the  manacles  of  bondage.  Christ. 
in  uf  the  royal  lineage  of  the  old  kings  (if  the  enslaved  race  who  have  fallen ;  he  is  the 
mqnerOE  of  tlie  oppressor,  and  if  Ids  cradle  lie  the  cradle  of  toil,  Ids  scaffold  is  the 
•:ii!ul.l  of  [lie  slave;  it  is  the  scaffold  already  red  with  the  blood  of  Spurt  mus  and  his 
diirti  iliDUBaud  comrades.  And  in  like  manner,  if  Christianity  lie  tin-  spiritual  reli- 
riDD  that  by  its  dogmas  links  tuun  with  God,  in  its  social  rispoct  it  is  the  religion  of  the 
loudanui.  And  when,  in  visions  of  the  mind,  1  beheld  those  vast  inroads  of  the  bw- 
Uric  Lusts  upon  the  Babylon  of  the  west,  fallen  beneath  tins  blasting  twits  of  the 
rltHitimcn  of  him  of  l'atmos — and  fallen  before  human  conscience— when  I  la-held  the 
urn!  Iii-iii  hordes  lii'-'Fili  in  upon  tin'  (casting*  of  I  In-  pagan  city  [ind  east  her  ashes  to 
[In-  wind.  I  said,  surely  they  are  sent  ;i*  destroying  angels  ;  they  are  the  Itoinlmeii,  tho 
Is  of  those  hapless  ones  bunted  down,  made  capti 


they  are  the  sons  of  the  gladiators,  eome  to  prove   by  this,  their  terrible  vengeauee, 
rh..r  (hkI'b  justice  shines  on  forever  tlirougli  all  the  pages  of  history.     [Applause.] 

ward,  deputies,  whenever  I  have  endeavored  to  study  jxilitieal  and  social  nrolt-' 


lfiiw,  1  Iihvc  ever  found  them  connected  with  tin-  shivery  question;  and  1  said— 
»itli  reference  to  the  8panisli  middle  clans  alone,  but  to  the  generality  of  the  middle 
■  kirfi-j  id  Euro  pi — it  is  a  i|iicsriini  of  cii.il i-  with  lis  all  to  leach  a  radical  and  iniiuo- 
iliate  solution  of  the  prohleiu  of  servitude,  because  the  middle  classes,  who  to-day 
make  laws  and  govern,  who  to-day  guide  our  social  structure,  alike  under  traditional 
moriim-hics  and  under  parliamentary  governments,  these  middle  classes  are  the  de- 
ttradanta of  Hi"  lo-loi.-i,  die  pariahs,  the  slaves  and  the  liondinen;  and  if  we  seek  the 
j-Jii--  of  iinr  father*,  wi«  find  them  in  the  Hindis,  rock-hewn  l.y  the  toil  of  the  slave; 
miillsaid  the  w  hole,  ]irolilein  anil  task  of  modem  civilization  lias  lie.en  the  molding 
»f  tli«  ancieut  bondman  into  a  fireman  and  Independent  citizen.''     [Applause.] 

Irani  the  halls  of  the  university  he  had  passed  to  the  halls  nf  Congress,  where  lie 
lail  advocated,  and  would  ever  advocate,  iinincdiutt-  enmnciputinn.  None  could  forgot 
li»w  he  had  nppfK«-d  Mr.  Mont's  law  of  1H7U,  Is-cause  lie  deemed  it  futile,  and  because 
it  did  not  grapple  with  and  solve  the  problem;  and  none  could  forget  how,  ou  the 
iii'iiairjlile  night  when  the  vote  of  confidence  iu  the  Ziirrillu  ministry  was  carried 
alnuw  by  acelaiiijition,  he  bad  defended  the  wry  measure  now  under  discussion,  ami 
lane  he  liad  dcchired  that  this  measure  was  an  evident  necessity  of  the  silimlioii,  and 
Ikiw  it  was  besonjiht  and  demanded  of  them  by  the  opinion  and  the  spirit  of  the  age. 
Ilr  had  contrasted  these  solemu  pledges  with  his  own  conscience;  what,  then,  should 
i«'«iilof  him  if  to-day  he  wen-  to  deny  his  record  and  his  convictions,  and  not  support 
die  law  now  | tending.  But  no;  he  would  advocate  the  measure  with  all  his  powers; 
1"  <li<!n:i]irlcd  its  approval  liy  the  chamber;  he  appealed  to  the  patriotism  of  the  con- 
■"■natives  not  to  ilelny  the  inevitalde  result  of  this  deliberation,  lest  they  should  draw 
(Iiihu  disaster  and  calamities  ou  Spain  and  her  Antilles.  Democracy,  and  even  the 
"'■ul'lic,  were  itUjHDwhlu  without  a  sincere  and  loyal  understanding  lietween  the 
i'l«T;i|  |jiii-tjes  of  :--pni)i.  and  this  law  of  immediate  emancipation  was  the  grouud  ou 
*liii  h  tliey  had  met  and  could  meet  in  common.  Had  not  the  republicans  coalesced 
«n!i  Ilieir  opisnients  of  the  government,  fusing  all  differences  in  one  common  nspirn 
di'iif  They  had  given  the  measure  their  loyal  support.  He,  as  one  of  the  leaders  of 
lis.  party,  had  occupied  an  exceptional  and  unusual  position  toward  the  radical  party 
■hiring  its  long  -continued  crisis,  for  its  whole  tenure  nf  power  had  lieeu  nothing  save 
"in-  lingering  crisis,  even  as  the  present  government  of  the  republic  is  but  a  crisis. 
He  and  Ids  colleagues  had  opposed  the  radical  ministry  in  nothing,  but  had  rather 
■"iiyht  to  strengthen  its  hands.  Though  sometimes  uuable  to  give  it  his  vote,  and 
,1',ii  umieriiues  compelled  to  vote  adversely,  lie  had,  nevertheless,  maintained  nilcnce, 
■a\*  when  he  could  aid  the  radical  government,  with  Ids  voice  and  rote.  Few  knew 
hint  great  a  risk  he  had  run  in  taking  this  course.  He  ran  a  risk  from  his  own  aide, 
li'aune  he  wiw  resolved,  at  all  hazards,  to  restrain  bis  party  from  giving  battle  in  the 
'nil:  slid  he  bad  run  a  still  greater  risk,  for  what  he  held  and  lielicved  to  be  impos- 
»iWe  might  have,  after  all,  lieeu  proved  possible — a  great  risk,  had  it  turned  out  that 
Monarchy  was,  iu  reality,  compatible  with  liberty  and  democracy;  but  be  bad  pre- 
ferred u>  run  the  cbniice  of  seeing  his  life-long  convictions  overthrown  by  the  peaceful 
l"gir  »f  facts  rather  than  behold  Spain  plunecd  into  the  disastrous  gulf  of  revolution, 
'(■m  tie  Mien,"  lie  said,  "if  I  did  this,  if  1  dared  unpopularity  in  nliedieiice  to  my  con- 
•lieuce,  and  if  I  resolved  to  oppose  no  olistaclcs  to  the  perfect  coiuput  Utility  of  lilierty 
»ith  monarchy,  I  uow,  from  this  seat,  remind  yon  of  my  record,  and  beseech  you,  iu 
tat  uaioe  of  the  country,  that  you  in  turn  will  offer  no  obstacle  to  tlic'computibiuty 
"f  authority  with  u  republic.'.'    [Applause.] 
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Mr.  Castelur  then  entered  on  the  subject-matter  of  his  speech.  The  most  anion* 
arguments,  he  said,  that  had  been  used  in  reference  to  this  measure  of  abolition  itUtod 
to  the  shivery  question  as  viewed  from  the  point  of  view  of  its  bearings  on  Brain's  f"i- 
eign  relations,  ('aim  any,  both  within  and  wit  limit  the  walls  of  Congress,  had  assniM 
Anil  blackened  those  who  obeyed  only  the  promptings  of  humanity  and  patriotism  till 
it  hail  la>come  scarcely  possible  to  pass  through  the  thick  cloud  of  infamous  acmsa- 
tions  heaped  upon  these  upright  men,  as  though  to  suffocate  them;  these  slanders  thai 
seemed  lmni  of  the  foul  air  that  rose  from  the  festering  sores  deep  in  the  heart  awl  on 
the  brow  of  their  beloved  country — the  plague-spots  of  slavery!     [Applause.] 

It  was  his  duty  to  declare,  that  upon  the  slavery  question  there  had  been  nlwolutcli 
no  foreign  influence  brought  to  bear.     He  was  the  better  able  to  say  this  since,  feeling 


that  the  late  cabinet  had  defended,  with  the  utmost  dignity,  the  honor,  the  autonomy. 
and  tin;  in(l<']M:iiileni'i>  of  the  country.  But  why  should  not  the  whole  truth  lie  stead- 
fastly fared  and  accepted  in  such  a  matter!  Was  the  question  of  slavery,  perchance, 
n  purely  national  rjm-Fitioii,  wherein  the  iiiiticiu  was  absolute  master  of  its  sovereignty 
mid  its  destinies!  Who  thought  and  held  thus  was  iu  error.  Slavery  was  an  inter- 
national question,  and  could  not  bit  otherwise.  He  would  not  uow  urge  an  idea  ht 
had  frequently  sketched,  and  still  maintained,  that,  certain  iustitutions  could  not 
exist,  anil  certain  popular  changes  take  place,  save  when  they  were  universal  in  their 
action.  But  even  when  the  telegraph  and  (lie  railway  were  unknown,  this  synchron- 
ism of  history,  so  to  call  it,  still  existed,  an-1  -"  ""■  *  ■" *■■  ■■*■■'  •  -"»■■'•"■- 

•nations  of  society  took  place  in  unison.    Naj 

the  movements  of  Europe  and  of  Asia  coiucid. .      „..  _  .. 

ica,  even  before  America  was  known,  ami  proved  it  by  the  historical  monuments  ol  all 
ages,  an  if  one  human  spirit  pervaded  the  whole  planet.  Had  not  all  feudal  Enmp* 
tii'fii  itii  red  at  once;  and  bail  not  tho  tenth  century  witnessed  the  universal  rise  of 
guilds  and  communities!  Hail  not  feudalism  fallen  at  one  anil  the  same  instant 
throughout,  all  Europe  J  Were  not  Louis  XI,  Ferdinand  V,  and  Maximilian  of  Austria 
ill  truth  one  spirit, diversely  personified!  Who  hadattheaame  time  disco  vercd  the  mari- 
ner's compass,  the  printing  press,  and  the  telescope  through  which  to  dominate  the 
earth!  And  when  the  discovery  of  America  came  to  complete  this  cj.ic  of  ui.hii-ve- 
ment,  did  not  the  Reformers,  too,  arise  t  Were  not  Henry  VIII,  Philip  I,  Charles  V. 
and  Philip  11  tho  same  personitieations  of  absolutism  T  Had  not  the  liberal  movement* 
of  Europe,  the  rising  of  the  middle  classes,  the  fall  of  kings,  and  the  Mvpprrssioti  "I 
the  Jesuits  been  simultaneous  !  Whal  did  all  this  tend  to  show!  That  great  issues  arc 
not  altogether  national,  and  that  all  the  Brand  problems  of  humanity  have  an  inter- 
national relation.  "I  remember."  he  said,  "  when  I  spoke  in  this  very  chandler  ei 
the  influence  our  revolution  of  Keptemlier  would  exert  in  all  the  problems  of  Euro)*-, 
and  how  it  was  .said,  :  this  Castelur  is  a  poet,  and  dwells  ever  in  the  realms  of  the  ideal. 
What !  does  he  not  tell  us  that  our  modest  bridge  of  Alcolea,  that  our  little  revolution, 
which,  like  all  our  revolutions,  is  merely  a  change  of  the  men  in  power;  that  even  thi- 
is  to  influence  ail  Europe  and  transform  tho  whole  world  f  Ami,  nevertheless,  gentle- 
men, glance  at  what  has  happened  since.  The  temporal  power  of  the  Popes  has  fallen; 
the  Empire  of  France  ami  its  Emperor  have  fallen ;  the  republic  exists  already  in 
France  and  in  Spain  ;  Germany  has  attained  unity,  and  all  Europe  has  been  trans- 
formed since  our  cannon  thundered  at  Alcolea!"     [Applause.] 

Why  was  this,  he  asked  !  This  h\  nehnmum  nf  history  would  almost  seem  to  prove 
the  defeat  of  the  materialists  and  the  triumph  of  the  idealists,  like  himself,  for  it 
showed  the  unity,  the  identity,  and  almost  the  divinity  of  the  human  mind.  Tin 
slavery  issue  is  one  of  these  questions,  and  can  be  no  less  than  international,  becaii" 
the  trae  evangelical  spirit  that  separates  the  eighteenth  century  from  the  nineteenth 
is  the  spirit  of  liberty  and  equal  rights.  And  so  it  came  to  pass,  one  day,  that  ihe 
French  convention  proclaimed  this  great  principle  of  equal  rights,  and  a  poor  negrn. 
who  hail  risen  from  the  abyss  of  bondage  and  degradation  to  the  sublime  height  "1 
the  convention,  arose  and  said,  "  You  have  declared  the  unity  and  equality  of  hums" 
rights,  and  the  liberty  of  the  human  mind.  I  have  a  mind,  thoughts,  mid  speech  like 
yourselves.  I  feel  a  soul  within  me,  I  have  a  conscience  and  reason,  and  yet  I  aiu  r»»l 
free;  your  boasted  principles  are  but  a  lie."  And  there  in  that  session,  that  grea? 
convention,  which,  though  sometimes  steeped  in  crime,  had  more  than  once  risen  la 
the  heights  of  ideal  right,  that  great  convention  arose  nnd  said,  "  We  will  not  dishorn* 
ourselves  by  debating  this  ;  "  and  they  abolished  slavery.  "  I  have  often  described 
and  pictured  the  scene  that  then  took  place ;  the  doors  wore  flung  open  as  if  bv 
unseen  hands,  the  negroes  entered  and  embraced  the  men  of  the  convention,  and  fall- 
ing at  their  feet  they  wept,  and  to  me  it  seemed  that  those  sacred  tears  blotted  out 
forever  tho  blood  stains  from  the  bauds  of  tho  French  convention."  [Applause.  \  Ami 
from  that  day  nothing  could  stay  the  tide  of  emancipation  from  sweeping  like  a 
powder  train  along  the  earth.     Yet  a  man,  whose  genius  was  styled  supernatural  In 
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his  servile  flatterers,  and  who  nl  Inst  came,  to  1»  regarded  as  the  colossal  arbitrator  of 
fortune  and  of  war,  sought  to  destroy  llir  work  of  the  convention,  anil  restored  sla- 
ver)' in  San  Domingo.    Anil  then,  as  the  result  of  that  great  apostaoy  of  the  apos- 
tate Julian  of  the  French  revolution,  there  came  that  torrent  of  tumults  and  horrors 
)od  rrinies  which,  though  crimes,  were  no  other  than  the  deeds  done  by  all  nations, 
from  Spain  to  Russia,  in  defense  of  liberty  and  independence.     [Applause.]    And  then 
<ras  seen  a  strange,  thing.    The  nation  that  most  opposed  the  French  revolution  wan 
Kiielaud,  the  least  democratic,  but  the  most  liberal  of  the  powers  of  Europe,  for  dem- 
ocracy and  liberty  are    not    always   synonymous.     England!  Yes  ;  England,  whose 
'bead  is  that  the  lower  classes  should  come  lo  govern  her,  and  who  therefore  seeks  to 
rejireAs  them.     England  does  not  blindly  oppose  reform.     When  an  idea  possesses  life, 
■ben  it  springs  from  the  ballot-box  and  from  the  jieoplc,  when  it  reaches  the  heights 
uf  a  jiarliameut,  when  it  combines  all  the  elements  that  the  principle  of  emancipation 
now  combines  among  us,  England  does  not  oppose  it  ;  slid  this  .should  lie  a  lesson  to 
tlii"  conservatives  not   to  hinder   the   revolution  from   budding   and   hearing  good 
fruit  on  the  old  Latin  stotk.    For  revolutions  arc  avoided  when  governments  lend  re- 
forms and  welcome  reforms,  and  when  they  soften  them  and  put  them  into  practice  ; 
'mi  when  reforms  are  blindly  resisted,  when  self-evident  principles  are  denied,  until 
their  realization  in  a  cin^lc  day  i;i  demanded  from  the  crests  of  barricades  or  the  seats 
"f  a  convention,  none  can  foretell  the  end  of  the  convulsions  thus  bom,  anarchy  or 
dii't-irniNliip  following,  which  will  at  last  destroy  the  Latin  races  if  they  be  not  brought 
to  realize  their  awn  interests,  Mid  led  to  strive,  to  harmonize  order  with  lilierty  and 
pivemment  with  democracy.      [Applause.]     So  England  therefore   abolished  her  sla- 
very, under  conditions,  it  may  be,  lint  still  she  did  abolish  it,  and  thereupon  the  move- 
ment spread  to  those  European  nations  in  whose  colonics  slavery  existed,  and,  whether 
by  freeing  slave  children  thereafter  lmru,  or  by  immediate  emancipation,  the  extinc- 
tion of  slavery  became  general  in  almost  all  European  possessions.    And  afterward 
mother  strange  thing  was  seen.    Was  a  revolutionary  nation  the  next  to  abolish  its 
'lavery  f    Was  it  one  of  those  nations  that  ever  liears  aloft  the  smouldering  brand  at 
revelation  !     Was  it  France,  or  Spain,  or  Italy,  or  even  (iermany  f     So!     It  was  Rus- 
■ia.     Id  Russia  there  arose  a  combined  movement  of  literature  mid  philosophy  which 
ill  the  power  of  her  autiKTats  could  not  rest  rain.     Tim  Czar  Nicholas  himself  rewarded 
llic  author  of  the  romance  called  "  Dead  Souls,''  (/>■*  Amt*  Movie',)  with  a  book  whose 
leaves  were  bank-notes,  without,  pcrrhnncc,  being  aware  that  by  that  act  he  rewarded 
the  revelation  of  the  condition  of  the  serfs.     And,  as  often  happens,  for  there  is  power 
in  ideas,  this  thought  descended  and   spread  from    the  summits  of  a  sovereign    mind 
over  all  the  steppes  and  vast  domains  of  Russia,  and  begot  a  sou!  in  the  lMmoni  of  the 
*-rl.    Tims  did  the  Isiok  bring  about  this  change.    As  from  the  lofty  ]H'uks  of  the 
Alps,  desert  and  frozen,  whose  thin   sir  can  scarce  be  breathed.  How  downward  into 
(hi'  deepvallevs  those  rivers   bearing  the  names  of  the  Rhine,  the  Rhone,  and  the 
iPanube.  filling  the  plains  with  life  and  wealth,  and  by  the  fruit  fulness  (hey  give  to 
laW  and  tillage,  fulfilling  throughout  the  laud  the  work  of  the  Creator.     [i*rol(mjred 
applause.]     Even  so  literature  and  philosophy  do  their  work.     An  uiiscurc  thinker,  in 
tin-  solitude  of  his  closet,  moves  revolutionary  torrents  that  agitate  all  mind* ;  and  at 
la-l  the  Russian  Empire  cried,  "  Serfdom  is  no  longer  possible.    Oursnldicrshave  Is-en 
cimi|nensl  liecanse  tliey  were  not  the  soldiers  of  a  free  people  ;  they  have  Wen  con- 
urn-red  because  they  are  mere  mat  bines— because  they  are  serfs."     Ami  in  the  face  of  a 
n-iistance  greater  than  nil  the  privileged  classes  of  Spain  can  oppose  to  us  hen-,  and 
drilling  the  scepter  of  despotism,  the  Czar  Alexander  a  1  ml  i  shed  serfdom  in   Russia. 
Say  more,  not  only  abolished  serfdom, "     '  '  '      '  ..■,...... 

And  from  thence  the  ipiestion  paused  It 
riliceil  themselves  and  their  treasure,  sacrificed  a  million  of  their  sous  and  their  hound- 
less  prosperity  to  rrdrciu  their  millions  of  slaves  ;  they,  who  hud  not  even  ranked  the 
blinks  :ih  men,  and  who  felt  all  the  aristocrat ii  disdain  of  the  Saxon  towards  his  in- 
feriors ;  they  who  saw  in  the  negro  race  a  peril  to  the  sublime  work  of  Washington. 

Was  it  possible,  after  these  grand  achievements,  Spaniards  could  maintain  slavery! 
Could  Spaniards  deny  that  slavery  won  an  international  nneationf  Had  not  Ferdi- 
iianft  VII,  in  their  name,  covenanted  with  England  to  abolish  the  slave  trade  and  per- 
mitted their  ships  to  l>e  searched,  and  tribunals,  foreign  in  part,  to  be  established  on 
Spanish  soil  to  that  end  t  And  now  the  champions  nf  traditional  conservatism  and 
monarchy  were  amazed  at  the  moral  influence  exerted  by  a  free  jieople,  when  on  their 
mm  shoulders  they  bore  the  lirand  set  there  by  England!  [Applause.]  There  lliul 
not  lieen  ■  single  house  of  commons  or  of  loiils  that  had  not  raised  protests  against 
the  aetion  of  Spain  or  of  her  captains-general  in  executing  the  slave-trade  treaty  ;  nor 
hail  there  been  a  single  Spanish  government,  that  had  not  been  compelled  to  give 
England  the  explanations  or  tender  her  the  apologies  she  so  imperiously  demanded  as 
a  right. 
Well,  then,  r 

gentlemen,  pern ,  ...  .  .  ,,..   .  ,.,_.,. 

and  patriotic,  without  doubt,  hut  still  unseemly— that  ban  been  uttered  in  this  place 
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concerning  the  re  prone  utative  of  the  United  States,  and  concerning  his  nation  and  its 
President.  Ijetme  protest  in  the  name  of  this  democratic  nation,  of  this  republican  im- 
tioD,  which  can  do  no  leas  than  cherish  deep  revere  hit,  and  admiration  for  the  gluriom 
people  that  in  its  lifetime  of  less  than  a  century  has  solved  the  problem  toward  wind 
we  have  bo  long  been  tending,  the  pro  Idem  of  making  democracy  the  twin-sister  uf 
liberty  and  building  up  authority  and  government  under  the  republic    [Good!  good!] 

When,  moreover,  it  is  remembered  that  in  the  midst  of  the  general  want  of  confi- 
dence shown  by  Ktiropo  in  our  democrary  and  toward  our  republic,  the  United  BUtci 
hastened  to  recognize  us,  and  by  the  act  of  (riving  ns  their  moral  and  material  guiirau- 
ten  to  proclaim  ua  to  the  world  unhesitatingly  as  a  people  worthy  of  self-government, 
should  we  not  owe  a  double  debt  of  gratitude  to  that  great  nation  that  forma  bo  hijr'n 
and  favorable  a  judgment  of  us  f  And  when,  besides  this,  the  President  of  the  United 
States,  in  an  address  which  is  his  own  personal  work,  a  speech  for  which  lie  alum  is 
responsible,  and  in  preparing  which  lie  dws  not  even  have  to  consult  his  Cflbiurt 
advisers,  (localise  it  is  his  second  inaugural  address — this  illustrious  man,  who,  on  the 
field  of  battle,  has  renewed  in  our  day  the  triumphs  of  Alexander,  says,  "I  neck  neither 
war  nor  military  predominance  nor  conquest ;  I  simply  desire  lilierty  and  democrat'. 
I  would  wish  to  we  all  the  nations  in  possession  of  one  common  light"  And  the  man 
who  speaks  thus  Hlinuld  he  not  1«!  bailed  with  joy  by  u  republican  chandler,  and  rocj.;>- 
nizi'il  as  thu  colossal  figure  in  history,  closing  the  era  of  conquest  anil  inaugural  ins; 
that  of  liberty  and  right  ( 

Apart  from  this,  the  awocintioiu  of  Cubans  formed  in  the  United  State*  are  such  aa 
cannot  tie  prevented  nndi'i'  their  laws.  Even  as  we  are  not  liennitted  by  our  laws  tn 
interfere  in  any  way  with  a  public  association  organized  to  etti-ct  a  change  in  the  funu 
of  any  foreign  government,  for  if  *c  did  we  would  infringe  our  constitution.  What! 
do  the  ineuiliers  of  this  assembly  hold  that  under  onr  const  i  tut  ion  we  t-au  prevent  tbr 
formation  nf  any  public  unsocial  ion  in  Spain  hostile  to  a  ft>reii;u  j>iu  eminent  so  long 
aa  it  does  not  pass  the  limits,  of  moral  propagandisui  f  We  could  not  do  so;  the  hum 
that  we  could  constitutionally  do  would  lie  to  prevent  aU  fumble  ami  aggressive  in-i>. 
such  aa  expeditions  anil  shipment**  of  anus.  Very  well;  this  is  what  the  United  ftatrt 
have  done,  to  the  utmost  of  their  power,  under  all  their  admiuist rations.  This, gentle- 
men, is  evident.  It  is  a  qufsriui]  of  domestic  polity.  In  the  time  of  a  celebrate!  min- 
ister, who  sought  to  win  the  presidency  by  advocating  the  annexation  of  Cuba  ami 
Porto  Rico  to  the  Southern  States,  ami  thereby  arid  two  more  slave  States,  then  it  «;n 
easy  to  understand  why  the  Southern  States  in  particular  would  endeavor  to  iiid  )i!i- 
bustering  cxjieditious,  as  they  in  fact  did;  and  the  only  tiiue  the  integrity  of  our 
national  domain  and  of  the  inland*  of  Cuba  and  Porto  liico  was  menaced,  was  in  thr 
times  of  slave-holding  rule,  for  the  slave-holders  were  vital  I j  interested  in  throwing  l wo 
new  rilave  State*  into  the  balance  of  the  American  Union. 

Hut  now,  what  interest  have  they  in  possessing  Cuba  and  Porto  Rico  I  None,  alito- 
lutely  none!  Such  an  act  would  introduce  an  una  table  el. ■incut  into  the  confederation; 
it  would  introduce  a  race  that  does  not  harmonise  with  the  Anglo-Saxon  race,  which  li:i- 
always  been  at  war  with  races  not  of  its  own  blood ;  and,  perhaps  it.  would  i-oui]'H'- 
mise  the  ;;icafn.«.,  the  prosperity,  and  the  peace  of  the  iieople  who  have  reared  ihal 
marvelous  Republic.  And  this  the  Uriiied  States  |ierfectly  understand.  But,  geiitlc- 
nicn,  their  from  jit,  bordering  clow  upon  one  frontier,  and  an  insurrection  lauug  fla- 
grant in  L'uha,  they  have  done,  as  England  has  done,  and  addressed  us,  not  menaces— 
for  they  well  know  the  dignity  of  the  Spanish  nation — not  notes'  that  could  in  any 
Manner  exert  auy  influence  upon  our  domestic  affairs.  No,  gentlemen,  they  have  ad- 
dressed us  friendly  and  com '■  cons  advice,  such  as  all  governments  may  tender  to  one 
another  in  the  grand  parliament  of  civilized  nations.  [Mr.  SUAXXZ  Ixclan.  How 
about  the  note  of  Oclohor  Btfth  T] 

'I  shall  speak  of  that  note.  In  the  first  place  that  note,  although  it  foreshadowed  a 
change  of  attitude,  was  not  a  note  addressed  to  the  minister  of  stale  here  in  Spain,  Ian 
was  a  note  to  the  United  States  representative  in  Madrid,  and  in  that  note  the  latin 
was  not  instructed  to  rend  it  to,  and  leave  a  copy  with,  the  Spanish  n:!_!  * 
[A  RbI'RKSKSTative.  How  about  publishing  itll  "Publishing  it  in 
violation  of  confidence,  or  a  simple  oversight.  Why,  only  recently  1  myacll  came  near 
lieing  the  victim  of  an  oversight  of  this  kind,  and  was  obliged  to  use  the  utiuo-i 
activity  to  prevent  the  publication uf  a  note  which,  nevertheless,  came  very  nearW-in* 
published.     [Rumora  Interrupting  the  speaker.] 

The  Phksidkkt  requested  the  members  not  to  interrupt  the  orator,  but  to  await 
their  turn  to  say  what  they  had  to.  say.    • 

Mr.  CahThLaH.  "Although  the  publication  of  that  note  may  have  been  in  accordiiiii-e 
with  the  diplomatic  usage  of  the.  United  States,  the  minister  of  state  was  not  ottieiaih 
made  cognizant  of  it;  it  was  neither  read  to  him  nor  left  wit  li  him;  it  had  no  influence 
on  his  decisions,  which  were  prompted  only  by  his  own  conscience.  Let  ns  not  ix-nrli 
snch  a  depth  of  humiliation  an  to  seek  to  degrade  the  nation  iu  order  to  put  a  party 
to  shame.  The  minister  of  state  of  the  late  King  was  a  minister  of  Spain.  His  clmiiiencv. 
his  renown,  his  glory,  belong  to  us  all;  his  honor  is  our  honor,  his  good  nanir  in  our 
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•f«n\  name,  mul  bis,  patriotism  lieiug  known,  wo  shnuld  recognize  mill  confess  that  ho 
waaU  hare  done  all  that  mortal  could  do  to  protect  the  dignity  of  Spain,  which  Done 
nil]  witter  to  he  trodden  under  foot,  so  lung  its  a  patriot  breathes  on  our  soil.  No !  tho 
Zorrilla  niinbitly  had  no  knowledge  of  that  note  i  it  whs  never  informed  nf  it ;  it,  wa* 
ignorant  of  its  existence  at  the  time  when  it  hail  already  resolved  upon  the  aholilion 

"The  radical  party  is  under  pledges  respecting  the  Cuba  anil  Porto  Rico  question, 
jna  my.  Are  not  we  also  !  Ami  I,  who  have  not  yet  hail  a  conversation  upou  Ainer- 
[fin  policy  with  the  worthy  n' pre*] ita five  nf  the.  1'nited  States,  who  has  often  culled 
to  *><■  me — ulthongh  the  pressure  of  circn instances  has  prevented  mo  from,  conferring 
with  hint— I,  gentlemen,  nave  to  declare  to  yon  that  I  am  an  advocate  of  the  imma- 
dUte  tlmlition  of  slavery  in  Potto  Rico ;  I  am  an  advocate  of  abolition  in  Cuba,  with 
a  due  regard  to  all  interests ;  I  am  an  advocate  of  colonial  reforms,  ami  of  extending 
every  pomhle  Liberty  to  Cubn  and  Porto  Rico ;  but  if  any  one  were  to  recall  these 
convictions  to  me,  ami  seek  to  bind  me  by  them,  I  would  answer,  these  pledges  are 
■itli  aiy  conscience  and  my  country,  tliul  a  foreign  nation  has  no  concern  therewith. 
Anil  the  worthy  minister  of  the  Tutted  States,  who  knows  us  and  respects  ns  will 
never  seek  to  the  Spanish  nation,  and  the  Spanish  republic. 

"The radical  nrinintry,  gentlemen,  when  II  came  into  power, found  itself  pledged  be- 
fore the  nation  to  reform  the  government  of  the  Antilles,  and  to  endeavor  hy  all  possible 
nwoiiH  to  nlwlish  slavery.  But,  gentlemen,  when  the  ministers  of  the,  conservative 
party  were  in  office,  anil  when  friendly  counsels  were  vbncbsnfiil  to  them  in  a  certain 


wine  by  the  United   States  represent!! tive   in   Madrid,  il id   it   perchance  happen  that 
thentid  not  offer  Mm  certain  indirect  guarantee*  by  way  of  satisfaction;  that  they 
net  assure  bini  that  certain  reforms  would  lie  inaugurated  at  a  certain  tinie  f    And, 


nevertheless,  no  one  has  thought,  neither  do  I  think,  that,  lieenuse  some  nationa  inter- 
est themselves  in  the  fortunes  of  other  nations,  or  that,  hcenuse  some  domestic  quca- 
tinns  may  lie  rclnteil  to  other  foreign  questions,  those  ministers  have,  compromised  the 
dignity  and  honor  of  the  nation.  The  slavery  question  is,  in  reality,  an  international 
question,  as  I  linve  said  lief  ore.  What  would  the  government  say,  if  a  foreign  cabinet 
OtnoM  mv  to  it,  how  are  yon  going  to  settle  the  question  of  the  traditional  tribunals 
(firm)  of  Galicia  I  What  are  yon  going  to  do  about  the  rn banaa  worlii  of  Catalonia  1 
But  no  foreign  miniatry  would  say  this,  because  these  are  questions  solely  and  abso- 
lutely for  ourselves  to  decide ;  but  in  tho  slavery  question,  Hie  spirit  of  the  human 
race,  the  advance  of  ideas,  the  pledges  of  tin1  Spanish  nation,  and  even  her  treaties,  all 
lend  to  the  slavery  question  an  international  character. 

''And  thns  it  is,  gentlemen,  that  in  relation  to  this  question,  frankness,  whioh  in 
inch  mutters  is  the  best  policy,  leads  mo  to  say  that  all,  alisolutely  all  the  cabinets  of 
Sjiain  have  ls-en  approached  by  England.  There  has  not  been  n  single  session  of  the 
frijrliih  Parliament  that  has  not  found  fault  with  our  administration  in  Cuba,  nor  a 
-iijv'Ic  English  minister  who  has  not  preferred  some  claim  against  us. 

'■  Hut  not  wit  list  muling  that  it  is  an  international  question,  nt  the  time  it  was  brought 
np  by  the  Zorrilla  cabinet  it  was  nut,  and  had  not  been  the  ground  of  any  foreign 
" -]Ti -•i-iitiitioiis  whatever.  No  one  had  requested  the  ministry  to  present  this  measure, 
!'n  line  had  demanded  it.  The  question  came  before  the  council  of  ministers,  anil  somo 
"tv  patriotic  awl  very  liberal  ministers  differed  front  the  roat  of  the  government.  This 
W  in  a  crisis,  and  as  soon  ns  the  government  whs  recognized,  it  at  once,  of  its  own 
fnv  mul  spontaneous  act,  brought  the  bill  for  the  abolition  of  slavery  in  Porto  Rico 
Irfnrc  the  chambers. 

"Ah,  gentlemen,  I  will  say  no  more  upon  this  point,  for  I  deem  it  a  dishonor  and  an 
msult  to  a  nation  to  Iwlicvc  that  any  nf  its  wms  could  lie  cunt  rolled  by  u  foreign  im- 
1'iita.  I  have  only  to  say  that,  if  in  the  brief  time  I  have  filled  the  ministry  of  state 
>f  iriny  cmitinue  to  fill  it — and  the  same  declaration  has  been  made  by  all  the  min- 
-ii  r-  nf  Spain — any  nutioii,  howsoever  powerful  it  might  be,  in  circumstances  as  diffi- 
cult and  grave  ns  these,  when  we  so  much  need  the  friendliness  of  all  the  powers,  if 
siiv  untiiiii  whatever  dare  to  offer  mo  the  slightest  insult,  I,  as  a  true  and  honorable 
"■[iienentative  of  my  people,  would  prefer  the  utter  destruction  of  my  country  rather 
than  the  loan  of  «u  atom  of  her  honor.  t  Applause.]  And  other  governments  have 
■aid  and  would  do  exactly  tlie  same." 

The  radical  party  was  hound  by  public  and  solemn  pledges  of  honor  and  conscience. 
The  record  of  the  republican  party  made  its  pledges  even  more  ani-reil.  The  emanci- 
pation scheme  was  presented  anil  had  practically  been  approved,  almost  unanimonsly, 
"ii  the  night  of  December  21st.  From  the  coalmen  cement  of  the  debute  the  main  eon- 
"■rvative  argument  was  the  haste  and  imprudence  of  bringing  forward  immediate 
i!-olitlnu.  But  the  couservativea  themselves  had  rendered  any  gradual  measure  im- 
p»»ihlc.  When  they  were  in  full  power,  olieyed  by  all,  nil  disturbed  by  any  change* 
in  the  form  of  government  fmru  a  democracy  to  a  monarchy  nnil  from  a  monarchy  to 
*  nqinMic,  then  was  the  time  to  bring  themselves  up  to  the  udvnneeil  ideas  of  the  age, 
t-iiiidy  the  difficulties  of  the  problem;  and  when  the  representatives  from  the  Antilles 
hjil  come  here  to  hear  their  views,  and  to  frame  a  measure  of  emancipation  which,  even 
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though  gradual],  say  in  ten  yearn,  would  have  nettled  the  problem  by  this  time.  Iter 
hud  in  mead  ottered  blind  resistance.  They  forgot  that  these  problems  are  lieyniiiliimii* 
control,  mid  their  inaction,  which  would  have  left  the  negro  to  drag  his  fetlcn  fnr 
years  and  years  to  come,  now  made  Immediate  abolition  inevitable, 

"  Ah '.  gentlemen,"  lio  said,  "  do  nut  full  to-day  into  the  same  error.  If  I  had  a  rigkt 
to  supplicate  aught  of  you,  I  would  IhwcIi  you,  almost  upon  my  knees,  not  to  iutet- 
[wse  obstacles  to  the  passage  of  thin  law.  For,  kuow  yon  not  the  perils  uud  difficulties 
that  surround  uh!  Can  none  of  you  foresee  r  Can  none  of  you  forecast  the  spirit,  born 
of  the  absolute  freedom  this  government,  if  it  bo  still  in  nrtice,  will  give  to  the  cumin); 
elections,  which  will  be  reflected  in  the  future  constitutional  convention  1  Audit  from 
this  soil  so  deeply  sown  with  revolution  my  ideas,  from  thin  sleeping  volcano,  frunitlii* 
laud  teeming  with  a  widespread  agitation  of  conscience  and  of  thought,  where  it 
almost  seems  as  if  all  the  elements  and  all  the  ideas  emanating  from  the  Ionium  tabid 
were  gathered  together,  as  by  the  unseen  winds,  here  on  the  confines  of  Western  En- 
rope,  if  from  this  held  so  rank  in  all  these  ideas  should  arise  an  unreasoning,  enthusi- 
astic, and  sj  ion  tun  eons  movement  in  the  future  convention,  how  great  would  be  yum 
resin  fusibility!  All,  what  u  commanding  argument  could  we  then  use,  we  who  rcprcM-n! 
—  -deration  and  pntdence,  if  we  could  say  to  them,  pause  and  consider;  look  ut  thine? 
icticnlly;  was  it  not  also  said  that  slavery  would  nut  he  abolished  in  Porto  Ricn, and 
utihoLd  it  is  aliolished :  do  not  therefore  imperil  by  your  acts  the  lovely  islam!  of  Cuba. 
We  could  nay  this  with  authority  if  you  give  us  your  vote  and  your  assent  now.  Bat  it 
emancipation  in  Porto  Rico  beliot  now  decreed,  1  fear  that  the  future  representative"  ul 
the  people  will  not  pause  for  any  human  consideration.  I  fear  lest  they  shall  say  in 
their  generous  impatience,  '  All  reforms  delayed  are  lost!'  I  fear  lest  by  a  spimtaii'-H!" 
fiutbiUTit  of  feeling  They  will  do  without  forebodings  what  it  is  in  your  power  to  uvuiil 
now  by  moderation  and  prudence  iu  passing  this  law. 

"  The  government  of  the  republic  need  make  no  protestations  concerning  the  infrg- 
rity  of  our  domain.  It  solemnly  engages  to  redouble  it*  efforts  and  its  sacrifice  v> 
maintain  it  at  all  costs,  as  a  sacri'd  legacy  of  past  generations,  which  it  must  preserve 
intnet  for  the  generation  of  to-day  and  transmit  to  those  to  come;  hilt  do  not  himlir. 
gentlemen,  the  fnlnllitutiit  of  tilis  inevitable  duty.  Wliat,  gentlemen,  you  believe  thai 
a  reform  like  this  may  lie  thus  brought  into  notice,  that  the  hopes  of  the  slaves  maybe 
thus  ruined,  that  the  question  of  this  reform  may  lie  thus  agitated  lief  ore  all  the  world. 
and  then  when  freedom  is  men  and  almost  grasped  by  them  you  can  forthwith  snutib 
it  away  From  thirty  thousand  slaves! 

"I  have  not  initiated  tins  reform.  I  hove  not  brought  it  before  you.  I  have  main- 
tained a  patriotic  silence.  I  have  stimulated  no  cabinet  to  action.  I  would  not  ba\r 
it  said  of  us  that  we  imperiled  The  integrity  of  our  domain  ;  but  I  must  now  nay  one 
thing,  and  that  in,  that  if  this  law  for  the  abolition  of  slavery  in  Porto  Kico  Is-  ant 
passed,  I  renounce,  before  you  all.  my  responsibility  for  whatever  may  happen.  [Ap- 
plause.] I  wash  my  hands  of  it  nil ;  hut  if  the  law  be  panned,  then  you  may  throw  ;ii: 
the  responsibility  upon  us.  [Applause.]  We  promise  you  to  die  a  thousand  death- 
rather  than  consent  that  an  atom  shall  lie  taken  away  from  the  integrity  of  our  com* 
try.  [Simmy  applause,  j  If  the  abolition  of  slavery  in  Polio  Kico  bring  dangers  upon 
Spain,  I  swear  it,  that  we,  the  republican*  of  .Spain,  will  deem  it  ati  honor  to  die  in  I  In' 
tropics  for  the  salvation,  for  the  liberty,  fur  tlio  independence,  and  fnr  the  integrity"! 
Spanish  soil.  [Prolonged  applause.]  But,  gentlemen,  if  it  be  not  voted,  I  am  ready 
to  proclaim  before  Eurojie,  before  America,  and  before  the  whole  world,  that  it  ha> 
lieen  defeated  because  this  assembly,  Irani  under  a  monarchy,  and  which,  under  a 
monarchy,  proposed  the  abolition  of  slavery,  has  prolonged  slavery  in  order  to  com- 
promise and  even  dishonor  the  republic.  [Sensation.  Loud  lnununrs  interrupt  ll)f 
orator.  ] 

"Gentlemen,  this  is  not  a  party  question.  It  cannot  lie  made  a  party  question  :  it  > 
an  eminently  national  question.  No,  do  not,  I  lieseech  you,  make  it  a  question  ul  r*u- 
servativos  and  radicals  and  republicans.  I  cannot  give  it  man  a  name,  for  it  can  .n 
nowise  assume  such  a  character.  lint  yesterday,  lint  a  day  or  two  ago,  Mr.  I*odi:d  or. 
one  hand,  and  General  S11112  on  the  other,  in  this,  chamber,  Inspired  by  motives  whirl' 
they  doubtless  thought  were  noble,  hurled  harsh  words  and  anathemas  at  each  other; 
and  I  for  my  part,  exclaimed,  '  Good  God,  are  we  to  have  also,  in  the  midst  of  tbe  Span- 
ish congress,  this  rivalry  between  Creoles  and  peninsulars— [Ion d  rnruorn] — tui- 
rivalry  accursed  of  God,  accursed  of  nature,  and  accursed  of  history!'  [Vooifemu*  ap- 
plause.] And  you,  it  is  for  you  to  give  a  proof  of  unity,  of  greatness,  in  easting  their 
quarrels  aside,  and  being  reconciled,  anil  saying  that  which  ever  should  l>e  said: 
Neither  here  nor  there  are  Creoles  nor  peninsulars ;  here  and  there  alike,  we  are  all 
Spaniards,  children  of  one  mother,  of  the  same  spirit,  and  tbe  same  rare ;  for  all  lieu 
the  blood  of  the  Cid  and  the  blood  of  Pelayo  in  their  noble  veins,  and  the  spirit  "I 
Spain  in  their  generous  souls. 

"Aud  so  I  beseech  ind  implore  you,  conservative  this  is  a  national  question.  » 
question  of  humanity.  Vote  the  abolition  of  slavery  iu  Porto  Rico,  and  I  iu  turn 
pledge  you  that  all  interests  shall  be  heard  and  borne  in  mind,  and  carefnll  v  i-ou*id- 
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mi  when  emancipation  in  Culm  comes  licfore  the  constitutional  con  veil  ti  on.  For, 
pitlciocii,  although  I  hare  little,  although  I  have  nothing,  I  have  still  my  humble, 

linn«tt  word,  ami  a  heart  full  of  patriotism,  ever  devoted  t<>  my  country's  service.  I 
aiunaiinh  yon,  conservatives,  that  you  luunt  have  n  spark  of  patriotism  and  of  fore- 
sight If  you  possess  these,  then  thin  very  afternoon  we  shall  mnke  the  effort  to  piiM 
this  liw,  and  nee  whether  it.  be  possible  to  abolish  shivery.  [Cries  of  Vote,  vote.]  Anil 
if  we  fail,  then  on  your  beads,  and  not  on  ourn,  ho  the  rennoiiBibilit.v.  Ami  if  we  mic- 
reed,  I  say  to  you.  gentlemen,  that  we  shall  indued  have  written  a  glorious  page  in  our 

"Ijider  all  aspei'ts,  these  are  solemn  and  difficult  moments.  The  safety  of  the 
country — and  why  deny  itt — is  endangered  on  every  side.  We  need  all  the  sous  of 
"  tin,  we  need  to  forget  all  our  dissensions,  iu  order  to  save  order,  to  save  the  princi- 
i  of  authority,  to  save  the  integrity  of  our  territory,  to  save  the  republic,  which  is 
.™  country  itself.  Be  moved  by  an  impulse  of  patriotism,  and  you  will  be  assured  of 
the  gratitude  of  all  (he  generations  to  come,  the  lienedietion  of  history,  and,  dearer 
(Ilia  all  these,  the  lienedietion  of  our  conscience,  like  the  jieace  of  Ciod,  will  rest  upon 
raw  smils."  [Tumultuous  applause.  Many  represent  a  lives  crowd  around  the  orator 
anil  congratulate  him  with  enthusiasm.] 
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No.  400. 
General  Sickles  to  Mr.  Fish. 

So.  566.1  Uxited  Statks  Legation  in  Spain, 

Madrid,  March  30, 1873.     (Received  Ai>ril  23.) 
Sie  :  On  Tuesday  last,  pursuant  to  ap]>oiutmcnr,  I  bad  a  conference 
willi  the  minister  of  state  and  his  colleague  of  the  colonial  office  respect- 
ing several  pending  questions. 

In  reply  to  a  reference  mude  by  myself  at  the  outset  to  the  case  of 
Santa  Rosa,  Mr.  Castelar  informed  me  that  he  wan  released,  and  he  had 
received  an  expression  of  your  thanks,  through  Admiral  Polo,  for  the 
action  of  the  Spanish  government  in  the  matter.  Mr.  8orni  added,  that 
Hie  release  of  this  person  was  his  first  official  act  after  entering  the  colo- 
nial de[ wirt men t.  Mr.  Castelar  said  the  omission  to  acquaint  me  with 
the  action  of  the  government,  in  reply  to  my  note  of  the  2d  ultimo,  must. 
I>e  attributed  solely  to  his  pre- occupation  in  the  assembly  and  in  the 
cabinet council. 

Passing  to  the  subject  of  embargoed  estates  in  Cuba,  Mr.  Castelar 
stated,  in  reply  to  a  preliminary  inquiry,  that  he  had  not  received  from 
Iris  predecessor  any  explanation  of  the  nnestiou.  Having  recapitulated 
the  origin  and  bases  of  our  reclamations  and  the  course  of  the  negotia- 
tions which  had  taken  place,  I  presented  two  propositions  for  the  con- 
xiilerarion  and  action  of  the  Spanish  government,  as  follows : 

First.  That  the  embargoes,  so  far  as  they  affected  the  property  of  citi- 
zens of  the  United  States,  were  violations  of  the  seventh  article  of  the 
treaty  of  1795,  which  expressly  forbids  all  embargoes,  and  also  because 
the  property  van  seized  by  the  arbitrary  act  of  the  executive  authorities, 
thus  depriving  the  owners  of  the  right  to  a  judicial  hearing  and  judgment 
eipressly  guaranteed  by  treaty. 

Second.  That  the  reference  of  these  reclamations  to  the  mixed  commis- 
sion sitting  in  Washington  was  a  dilatory  and  inadequate  remedy,  and 
that  in  all  cases  in  which  evidence  bad  been  presented  showing  that  the 
claimants  were  citizens  of  the  United  States  the  right  to  the  immediate 
restitution  of  their  estates  was  clear  and  unquestionable- 
Having  explained  the  arrangement  made  with  Mr.  Martos  before  his 
resignation,  by  which  the  pending  cases  were  referred  for  immediate 
action  to  the  Spanish  minister  at  Washington  and  the  captain-general  of 
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Cuba,  I  stnted  that  your  reasonable  expectation  of  a  satisfactory  result 
from  this  disposition  of  the  matter  had  been  disappointed,  since  no  actios 
had  been  taken,  and  no  reason  had  been  assigned  for  the  continued  delay, 
and  I  added  that  some  of  these  eases  hail  been  pending  more  than  two 
years,  that  the  embargoes  in  certain  instances  had  been  so  im providently 
ordered  that  the  property  of  one  party  had  been  seized  for  the  alleged 
offense  of  another,  and  that  in  another  case  the  promised  restitution  wan 
impeded  by  the  refusal  of  one  branch  of  the  administration  in  Cuba  t» 
furnish  evidence  demanded  by  the  bureau  having  the  matter  of  these 
embargoed  estates  in  charge.  Under  these  circumstances,  and  hi  view 
of  the  vexatious  character  of  these  proceedings,  I  urged  the  prompt  action 
of  the  government  of  the  republic,  in  releasing  all  property  of  American 
citizens  now  held  by  the  Culian  authorities  in  violation  of  the  treaty  of 
1705  and  of  the  law  of  nations. 

Mr.  Castelar  took  notes  of  the  essential  points  of  my  statement,  ami 
promised  to  inform  himself  of  the  purport  of  iny  several  communiratinns 
addressed  to  ins  predecessor  with  reference  to  this  class  of  reclamations; 
and  he  added  that  1  might  assure  you  of  his  desire  and  purpose  to  remove 
at  once  any  just  ground  of  complaint  on  this  subject. 

Mr.  Sorni,  on  his  part,  related  the  same  assurance,  and  remarked 
that  he  would  acquaint  himself  with'  the  state  of  the  question  so  far  a* 
his  department  was  concerned,  and  see  that  no  unnecessary  delay  should 
happen  in  the  disposition  of  the  pending  cases. 

I  then  suggested  for  the  consideration  of  ministers  that  great  abuses 
had  been  committed  iu  the  matter  of  embargoes ;  that,  as  a-  war  meas- 
ure, they  had  done  more  harm  than  good  to  the  government ;  that  the 
practice  of  seizing  large  properties  by  executive  order  on  mere  rumor, 
aud  often  on  the  suggestion  of  persons  inimical  to  the  owners,  had 
swelled  the  ranks  aud  increased  the  resources  of  the  insurgents,  aud  that 
the  proceeds  of  these  estates  had  been  so  manipulated  as  to  tlemorahw 
and  enfeeble  the  administration  of  affairs  in  Cuba.  In  view  of  these, 
and  other  like  reflections,  I  pointed  out  the  expediency  of  a  general 
measure  restoring  all  estates  confiscated  by  arbitrary  decrees,  and  con- 
fining any  future  sequestrations  that  might  be  deemed  necessary  to  the 
regular  and  authorized  action  of  the  established  judicial  tribunals. 

Mr.  Sorni,  who  is  a  lawyer  of  distinction,  replied  that  both  in  a  legal 
and  administrative  aspect  there  were  serious  grounds  to  question  the 
justice  and  utility  of  these  proceedings,  and  it  was  his  intention  to  make 
this  matter  the  subject  of  a  special  instruction  to  the  captain  -general  of 
Cuba. 

Referring  to  the  correspondence  that  had  taken  place  respecting  the 
complaints  of  our  shipmasters  and  merchants  on  account  of  the  nil- 
reasonable  flues  and  exactions  imposed  on  American  vessels  in'  Culm.  I 
begged  the  attention  of  the  colonial  minister  to  this  subject. 

His  excellency  kindly  promised  that  it  should  not  escape  his  notice. 

I  then  remarked  that  with  a  radical  change  in  the  administration  «1 
Cuba  and  Porto  Rico  it  would  not  be  difficult  to  avoid,  for  the  furore, 
a  repetition  of  the  numerous  questions  that  had  arisen  daring  the  nasi 
four  years  between  the  United  States  and  Spain ;  that  now,  more  than 
ever,  the  Government  and  people  of  the  United  States  would  be  disposed 
to  cultivate  the  most  friendly  relations  with  this  country ;  that  it  rested 
with  the  government  of  the  republic,  by  means  of  simple  justice  to  its 
American  possessions,  to  deprive  the  insurrection  of  its  hold  upon  pnblic 
sympathy ;  that  with  the  abolition  of  slavery,  the  reform  of  the  adminis- 
tration in  Cuba  and  Porto  Rico,  and  the  concession  to  the  people  of  a 
proper  share  in  the  management  of  their  local  affairs,  the  motives  which 
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had  incited  the  war  of  independence  would  disappear;  that  the  com- 
merce and  intercourse  between  the  United  States  and  those  islands  crea- 
ted legitimate  interests  in  their  welfare  to  which  no  government  could  be 
indifferent,  and  these  were  the  surest  guarantees  of  the  sincerity  and 
disinterestedness  of  our  counsels;  that  if  we  desired  to  acquire  those 
possessions  we  would  not  be  heard  appealing  to  the  sense  of  justice  of 
the  mother  country  for  a  milder  and  more  conciliatory  rule. in  Cuba  and 
Porto  Rico,  since  it  would  be  for  our  advantage  if  Spain  continued  to 
provoke  them  to  hatred  and  sedition ;  that  if  it  were  true  that  whatever 
contributed  to  alienate  the  affections  of  the  creole  population  from  Spain 
must  facilitate  and  hasten  a  separation,  nothing  could  better  serve  the 
supposed  desire  of  the  United  States  to  possess  these  islands  than  the 
past  policy  of  Spain  in  holding  a  large  portion  of  the  people  in  absolute 
servitude  and  the  remainder  in  a  qualified  condition  of  caste  which  could 
not  increase  their  desire  for  a  change  of  allegiance ;  that  the  large  emi- 
gration which  annually  leaves  Galicia  and  the  Asturiits  for  South  America 
voold  naturally  flow  towards  Cuba  and  Porto  Rico,  thus  increasing  their 
wealth  and  strengthening  their  loyalty,  if  emigration  were  not  repelled 
from  the  Spanish  possessions  by  slavery  and  its  kindred  contempt  for 
the  laboring  classes ;  that  heretofore  the  irreconcilable  antagonism  be- 
tween American  institutions  and  the  system  of  Spanish  rule  in  their 
colonies  in  the  Gulf,  had  been  a  constant  source  of  perturbation  in  the 
otherwise  congenial  relations  between  the  two  countries ;  that  now  this 
conflict  between  self-government  and  despotism  ought  to  cease  with  the 
extension  of  free  institutions  to  all  in  the  Spanish  Empire ;  that  the  es- 
tablishment of  a  republican  form  of  government  seemed  to  afford  the 
test,  and  perhaps  the  last,  opportunity  of  regaining  the  attachment  of  the 
Cubans;  that  any  considerable  delay  in  putting  in  force  the  milder 
policy  of  republican  rule  in  those  parts  of  the  island,  at  least  where  the 
]*acefnl  condition  of  the  population  invited  conciliatory  measures,  might 
cwitii-m  the  belief  of  the  people  that  all  parties  in  Spain  were  disposed 
to  treat  them  as  an  inferior  race  not  entitled  to  the  rights  belonging  to 
Spaniards;  that  nothing  hail  contributed  more  to  increase  the  sympathy 
felt  hi  America  for  the  Cuban  insurgents  thau  the  fact  that  the  Spanish 
revolution  of  1808  brought  uo  alleviation  of  the  wrongs  of  Porto  Kico 
nor  of  the  eastern  and  western  departments  of  Cuba,  whose  loyalty 
remained  unshaken;  that  so  soon  as  Cuba  and  Porto  llico  were  treated 
on  an  equal  footing  as  an  integral  part  of  the  republic,  enjoying  the  same 
liberties  and  laws  and  free  institutions  established  in  the  peninsula,  the 
insurgents  would  no  longer  find  encouragement  in  American  opinion, 
and  any  attempt  on  the  part  of  European  powers  to  deprive  the  Spanish 
possessions  in  the  Gulf  of  Mexico  of  a  republican  form  of  government 
mijdit  justly  be  regarded  as  an  inadmissible  interference  with  rights  en- 
titled to  our  consideration  and  respect;  and  that  for  these  reasons,  jus- 
tice, patriotism,  and  self-defense  commended  the  inauguration  of  a 
republican  policy  in  the.  Spanish  Antilles. 

Mr.  Costelar  replied  that  the  executive  duties  incident  to  the  late 
<iiange  of  government  had  so  engrossed  the  attention  of  ministers  since 
the  formation  of  the  present  cabinet  that  it  had  been  impossible  to  give 
due  consideration  to  the  important  questions  to  which  I  referred ;  that  I 
miuVJ  nevertheless  find  in  the  well-known  views  of  himself  and  his  col- 
k-ngiies  ample  guarantees  of  their  disposition  to  do  ample  justice  to  Cuba 
and  Porto  Rico.  A  great  step  had  been  taken  in  the  unanimity  and 
i&md  feeling  with  which  the  emancipation  act  for  the  latter  island  had  been 
nurtnl ;  in  the  execution  of  the  act  of  1870,  the  government  that  very  day 
bad  ordered  the  liberation  of  more  than  ten  thousand  slaves  (emancipation) 
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in  Cuba,  a  measure  which  he  trusted  would  be  regarded  by  the  United 
States  as  a  proof  of  the  sincere  purposes  of  this  government;  that  tlte 
superior  offices  in  Cuba  and  Porto  Rico  would  be  at  once  confided  to  emi- 
nent and  able  men,  distinguished  for  their  liberal  opinions  and  enjoying  tie 
confidence  of  the  republ  ic ;  th  at  the  Cortes  Constituyentes,  clothed  with  ple- 
nary authority  and  animated  by  the  most  advanced  ideas  of  the  epoch, 
could  not  fail  to  sweep  away  the  remains  of  the  traditional  policy  of  the 
old  monarchy ;  that  with  the  abolition  of  slavery,  the  existence  of  which 
could  not  be  prolonged,  the  governments  of  Cuba  and  Porto  Rico  must 
be  essentially  modified,  since  the  system  of  servile  labor  had  been  un- 
happily the  unavoidable  basis  of  arbitrary  rule;  that  meanwhile  the 
government  would  do  all  in  its  power  to  prepare  the  way  for  the  inaugn- 
ration  of  republican  institutions  in  the  Antilles ;  and  with  respect  to 
their  intercourse  with  the  United  States,  with  whom,  as  a  sister  republic 
and  a  loyal  ally,  Spain  desired  relations  of  intimate  confidence  and  friend- 
ship, I  could  not  doubt  bis  sincerity  when  he  assured  me  that  nothing 
would  be  wanting  on  his  part  to  promote  the  most  cordial  and  satisfac- 
tory understanding  between  Spain  and  America. 

With  reference  to  the  intimation  given  me  by  his  excellency  of  an  im- 
mediate change  of  governors  in  Cuba  and  Porto  Rico,  I  suggested  that  the 
matters  I  had  brought  to  his  notice  might  conveniently  be  made  the  subject 
of  fresh  instructions  to  the  personages  now  to  be  appointed ;  and  I  ex- 
pressed the  hope  that  in  addition  to  the  particulars  already  pointed  out 
these  instructions  would  include  the  cases  of  American  citizens  when 
arrested  and  confined  in  prison,  in  order  that  they  might  be  allowed  to 
communicate  freely  with  the  nearest  United  States  consul,  and  obtain 
the  advice  and  assistance  proper  to  their  situation.  And  in  conclusion 
I  remarked  that  it  might  be  well  to  furnish  the  captain-general  of  Calm 
with  a  copy  of  the  seventh  article  of  the  treaty  of  1795  as  his  guide  in 
the  questions  of  embargoes  and  in  the  treatment  of  citizens  of  the  United 
States  who  might  have  occasion  to  claim  the  protection  of  the  ordinary 
judicial  tribunals  for  their  persons  and  property. 

Mr.  Somi,  the  minister  of  the  colonies,  replied  that  in  preparing  the 
instructions  to  be  given  to  General  Pieltain  and  Primo  de  Rivera,  mj 
suggestions  would  not  be  forgotten. 
I  am,  &e., 

D.  B.  SICKLES. 


Mb.  401. 

General  Sickles  to  Mr.  Fixh. 

No.  567.]  United  States  Legation  in  Spain, 

Madrid,  March  30, 1873.  (Received  April  23.) 
Sib  :  I  have  the  honor  to  forward  herewith,  for  your  pernsal,  a  transla- 
tion of  an  appeal  to  the  nation,  published  by  the  executive  under  date 
of  the  25th  instant.  The  Carlists  have  lately  given  a  character  to  their 
hostilities,  which  is  not  too  strongly  denounced  by  the  government  Ki1- 
peated  instances  of  cruelty  to  captives,  barbarous  acts  of  violence  to 
non-combatants,  from  which  even  women  and  children  are  not  always 
exempt,  firing  on  railway  trains  with  their  passengers,  burning  depot*, 
stations,  dwellings,  and  even  churches,  are  among  the  authenticated 
reports  of  outrages  committed  by  the  partisans  of  the  pretender.    Some 
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of  these  guerrilla  hands  are  led,  and  most  of  them  are  attended  by  priests, 
who  incite  their  adherents  to  all  sorts  of  crimes  by  appeals  to  the  relig- 
ious fanaticism  common  to  the  population  of  the  Pyrenees.  It  seems 
inevitable,  in  view  of  these  occurrences,  that  Spain  is  again  to  suffer  the 
scourge  of  a  war  of  extermination,  like  that  which  disgraced  modern 
civilization  in  the  dispute  between  the  eldest  daughter  of  Ferdinand  VII 
and  his  nephew  for  the  succession  to  the  throne. 

It  is  said  that,  in  deference  to  repeated  remonstrances  made  by  this 
government,  the  French  authorities  have  promised  to  exercise  more 
vigilance  on  the  frontier  in  preventing  the  use  hitherto  made  of  their 
territory  as  a  base  of  operations  for  the  Carlists  forces.  The  headquar- 
ters of  the  Prince  have  been  for  some  time  established  in  the  French 
Pyrenees.  It  is  supposed  that  he  has  about  ten  thousand  men  under 
arms  in  Spain,  and,  if  more  equipments  are  obtained,  as  is  probable  from 
the  proceeds  of  subscriptions  made  in  Paris  and  London,  the  strength  of 
the  insurgents  may  be  considerably  increased. 
1  am,  &c, 

D.  E.  SICKLES. 


{ Appendix.— TranslatloiLl 
Addrrsn  of  tie  EMcutire  Pover  of  the  Spanith  Sepvblio  to  the  Nation. 

THE  EXECUTIVE  POWER  TO  THE  NATION1, 

SfuxiARDs:  The  government  elected  by  tho  vote  of  the  Cortes,  whose  ehoice  has 
Itemed  the  assent  of  the  nation,  would  deem  itself  unworthy  of  its  high  charge  and 
unfit  for  the  resnnnsibi"    _ 
nm-be,  with  palliatives  only  fit  t 
i»  hopeless  impotence, 

Ami  this  truth,  this  fact,  is  that  the  partisans  of  absolutism,  who  took  arms,  as  their 
proclamations  averred,  to  overthrow  a  foreign  king,  have  still  persisted  in  their  stnb- 
Imm  rebellion  even  after  the  nation,  by  the  proclamation  of  the  republic,  has  entered 
upon  the  full  exercise  of  its  own  rights  and  has  thereby  asserted  its  sovereignty,  to 
which  all  parties  are  bouud  to  yield. 

hi  vain  is  the  fullest  liberty  accorded  to  ideas  of  every  stamp;  in  vain  is  the  ballots 
W  open  to  the  free  vote  of  every  citizen;  in  vain  does  the  approaching  electoral 
iirdict  of  the  people  secure  the  government  of  the  nation  to  a  majority  of  its  citizens. 
Tlic  royalists,  well  knowing  that  the  younger  generations,  nurtured  and  lirouglit  up  in 
tbf  ideas  of  the  age,  will  never  voluntarily  accept  their  nil.1  through  the  channels  of 
frredom  and  of  law,  now  seek  to  subjugate  them  forcibly  by  fire  and  steel. 

To  do  this  they  are  destroying  the  means  of  communication,  cutting  the  telegraphs, 
hying  waste  the  fields,  imposing  forced  tribute  upon  tho  villages,  burning  the  town 
an  hives,  committing  highway  robbery,  immolating  helpless  and  defenseless  creatures, 
'hooting  those  who  surrender  aficr  heroically  resisting  their  bands,  and  amidst  the 
*umltr  of  their  burnings  they  resiiouil  to  the  birth  of  a  republic  of  reconciliation  and 
fence  with  the  awful  spectacle  of  a  restoration  of  the  eras  of  war  and  vengeance. 

The  time  has  come  for  the  Spanish  nation  to  realize  with  ripe  judgment  the  vast 
Went  of  the  evil,  and  to  apply,  with  its  traditional  heroism,  a  prompt  and  powerful 

'■ '■■     The  holv  war  of  liberty  should  rc.sriond  to   the  barbarous  war  of  tvranny. 

11  by  the  "  


TV-  government,  though  weighed  down  by  the  gravity  of  passing  e 
r_%u  —  :*-  jt^i.  »«  b-.«i  ntr  •».,.  Am—imam*  *v.^fj  menace  public  order,  ■. 

of  the  repnblie.    The  soldiers  of  Cata- 


n  its  efforts  to  ward  off  the  dangers  that  nienaeo  public  order,  to  rcntinc  disci- 
pliae  in  the  army,  and  to  arm  the  volunteers  of  the  repnblie.  The  soldiers  of  Cativ- 
'""ia  are  already  in  the  field  attacking  the  enemies  of  freedom.    The  brave  and  well- 


■•iplined  army  of  tho  north  has  scaled  with  its  blood,  on  heroic  fields  of  battle,  its 
loyalty  to  the  republic.  Tho  troops  in  Valencia  know  no  repose.  The  roving  hands 
in  Andalusia  arc  disheartened  and  are  surrendering  under  the  formidable  attack*  that 
wt|  them  on  every  side.  And  wherever  the  rebellion  has  sought  to  effect  a  rising  in 
The  remaining  provinces,  it  has  been  combated  and  annihilated  by  the  people  anil  the 
iron)* '"  happy  "-"hwn. 

Fully  appreciating  this  gallant  conduct,  the  government  is  untiring  in  its  efforts  to 
Mite  all  possible  means  and  forces.  The  resources  voted  by  the  Cortes  for  the  nations 
e  being  made  effective  as  rapidly  as  the  laws  will  allow.    The  advantage 
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e  being  realized  with  all  the  zeal  and  dii- 

, ,  -.- --   ,....-...  ...   — -   snry.    The  free  corns  now  being  formed 

will  be  put  in  the  field  aa  rapidly  a*  circumstances  will  permit.  The  military  and  civil 
authorities  of  the  province  moat  severely  ravaged,  fully  realize  the  gravity  of  the  sit- 
uation, and  are  resolved  to  meet  open  warfare  with  open  warfare,  without  truce  and 
without  quarter. 

But  republican  governments  need  the  co-operation  of  all  their  citizens,  withonl 
exception,  if  the  social  structure  is  to  be  in  reality  self-governing.  Each  citizen  should 
be  brought  to  know  that  in  defending  the  republic  he  defends  his  own  moral  dignity 
and  his  own  inalienable  rights.  The  liberal  parties  should  remember  that  their  highly  - 
prized  liberty — that  liberty  for  which  they  have  made  so  many  sacrifices — is  imlutsombiy 
united  to  the  forms  of  republicanism.  Let  no  means  of  warfare  be  spared,  even  an 
none  were  spared  iu  our  civil  war.  Let  the  citizen  militia  be  put  on  a  war  footing; 
lot  the  free  corps  be  armed ;  let  our  citizens  arm  to  maintain  public  order  and  prottvt 
their  hearths  and  homes,  in  order  that  our  soldiers  may  be  free  to  fall  with  force  and 
vigor  upon  the  rebellion  bands.  Thus  alone  can  we  show  our  title  to  the  liberty  held 
in  store  for  the  nations  who  redeem  and  save  themselves  by  their  own  strength.  Thus 
only,  and  by  most  heroic  efforts,  can  we  save  the  republic,  and,  with  the  republic,  oar 


liberties  am 

Madrid,  March  25,  1873. 


E8TANI9LAUS  FIGUERA8, 
Prraidml  of  the  Government  of  the  Iltpublic 
EMILIO  CASTELAR, 

Minltter  of  Slate. 
NICOLAS  SALMEHON, 

Minister  of  Grace  and  Justice. 
JUAN  AC08TA, 

Minister  of  War. 
FRANCISCO  PI  y  MARGAIX, 

Minister  of  Interior. 
JUAN  TUTAN, 

Minuter  of  the  Treaenr). 
JACOBO  OREYEO, 

Minuter  of  Marine. 

EDUABDO  CHAO, 

Minuter  of  Pnblie  Work*. 
JOSfi  CRISTOBAL  SORNI, 

Minuter  of  the  Colonic: 


General  Sickles  to  Mr.  FuJi. 

No.  569.1  United  States  Legation  in  Spain, 

Madrid,  April  5, 1873.    (Received  April  20.) 

Sitt :  1  have  the  honor  to  inclose  herewith  a  translation  of  a  note  from 
the  minister  of  state,  dated  27th  ultimo,  acquainting  me  with  the  action 
of  the  government  of  the  republic  in  liberating  a  considerable  number 
of  slaves  in  Cuba  not  duly  registered  when  the  last  census  was  taken. 
I  have  also  the  pleasure  to  add  a  translation  of  the  official  community 
tion  on  this  subject  from  the  colonial  minister,  Mr.  Sorni,  to  the  captain- 
general  of  Cuba,  which  was  kindly  placed  in  my  hands  to-day  at  tin* 
legation  by  the  minister.  The  question  presented  depended  on  the  true 
construction  of  section  19  of  the  act  of  July  4, 1870,  wluch  is  as  follow: 

"  Article  19.  All  those  (slave*)  shall  be  declared  free  who  do  not  bjc 
pear  registered  in  the  census  made  in  the  island  of  Porto  Rico  DecemVr 
31,  1869,  and  in  that  ordered  to  be  completed  in  the  island  of  Cuba  on 
the  31st  of  December  in  the  present  year  1870." 

It  is  estimated  that  more  than  ten  thousand  persons  heretofore  illegally 
held  as  slaves  in  Cuba  will  be  emancipated  by  this  decree ;  although  in 
part  classified  as  "  emani tipados,"  there  is  not  much  reason  to  doubt  thai 
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most  of  them  have  been  brought  to  the  island  contrary  to  law  within  the 
past  three  years. 

I  shall  be  glad  to  have  authority  in  the  name  of  the  President  to  make 
suitable  acknowledgment  of  the  action  now  reported.  Both  Mr.  Sorni 
and  Mr.  Castelar  seem  disposed  to  do  all  in  their  power  to  promote  the 
best  possible  understanding  with  the  United  States.  In  this  relation  I 
beg  to  invite  your  attention  to  the  passage  in  Mr.  Castelar's  speech,  ac- 
companying my  i>60,  in  which  he  maintains  the  international  character 
of  the  slavery  question,  and  recognizes  the  propriety  of  the  suggestions 
on  that  subject  that  we  have  offered  to  Spain. 

I  have  again  commended  to  this  government  the  importance  and  the 
justice  of  further  measures  in  effecting  the  liberation  of  two  classes  of 
freedmen  embraced  in  section  5  of  the  act  of  July  4,  1870.  They  are 
described  aa  "  slaves  belonging  to  the  state  *  and  "  emancipados "  who 
had  been  under  the  protection  of  the  government  Many  thousands  of 
these  have  been  leased  for  long  terms  of  years  contrary  to  law.  I  am 
assured  by  Mr.  Castelar  and  Mr.  Sorni  that  they  will  not  fail  to  give  due 
attention  to  the  situation  of  these  unfortunate  people. 
I  am,  &c, 

D.  E.  SICKLES. 


{Appendix  A.— Translation.] 
Mr.  Castelar  to  General  Sickle*.. 

Madrid,  March  27,  1873.    (Received  March  27.) 

The  minister  of  state  presents  his  compliments  to  General  Sickles  and  has  the  honor 
to  inform  him  that  under  date  of  the  24th  instant  the  minister  of  Ultramar  addressed 
a  mm  muni  cation  to  the  captain-general  of  Cuba  in  reply  to  the  inquiry  as  to  the  status 
of  tbwse  slaves  registered  (empadronadoi)  nfter  the  date  fixed  by  law,  stating  to  him 
Th:it  in  conformity  with  the  evident  intent  of  the  second  paragraph  of  article  30  of  the 
ovulations  of  Angust  5,  1872,  and  in  conformity  with  the  opinion  of  the  full  council 
»[  state,  the  government  of  the  republic  has  decided  that  the  persons  referred  to  in 
tin'  i  apt aii i -general's  inquiry  shall  l>c  declared  free,  and  that  in  ruse  indemnification 
I*  ilcmaudeil,  the  same  shall  be  decided  by  the  proper  authorities  after  examination  of 
th.'  documents  and  facts  of  each  case. 

Don  Emilia  Castelar  avails  himself  with  pleasure  of  this  opportunity  to  repeat  to 
General  Sickles  the  expression  of  his  sentiments  of  sincere  appreciation  of  esteem. 


(Appendix  B.— Translation.) 

Colonial  Department,  Secretary's  Office,  Second  Bureau. 
Tors  ExcKLLEKCV :  The  inquiry  made  by  your  excellency  in  your  official  dispatch 
So.  ^8,  of  September  30  lost,  concerning  the  status  of  slaves  not  registered  (emno- 
irtntadoM)  within  the  prescribed  term,  anil  all  the  remaining  antecedents  of  this  im- 
portant matter  as  well,  having  received  due  attention,  and  in  consideration  of  the  fact 
that  neither  the  stringent  provisions  of  the  nineteenth  article  of  the  law  of  July  4, 1870, 
nor  the  interpretation  favorable  to  the  freedom  of  the  slaves  which  should  be  given  to 
that  article  in  deciding  all  doubtful  coses  arising  in  its  execution,  nor  the  precedents 
•*tablish«l  with  respect  to  the  registry  and  formation  of  a  censns  of  the  slnvea  under 
tlie  royal  decree  of  Septeiubor  29,  180(1,  concerning  the  suppression  and  punislwient  of 
'lie  slave-trade,  allow  of  the  acceptance  of  the  reasons  alleged  in  yonr  inquiry  already 
nienlioned,  and  in  your  coufidential  letters  of  Octolier  30  and  November  14,  soliciting 
that  the  slaves  in  question  should  be  included  in  the  census,  the  government  of  the 
tr|mhUc,  adopting  the  principles  and  intent  of  the  second  paragraph  of  the  thirtieth 
article  of  the  regulations  of  August  5,  1872,  and  in  conformity  with  the  opinion  pro- 
nounced by  the  mil  council  of  state,  has  resolved  to  decide  the  questions  presented  in 
J'inr  excellency's  dispatch  in  such  a  sense  as  to  declare  free  the  persons  referred  to,  and 
ia  esse  a  demand  for  indemnification  he  made  by  the  proprietors,  such  demand  shall 
tie  made  in  due  documentary  form,  in  order  that  it  may  be  decided  what  parties  are 
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entitled  to  remuneration,  in  which  case  application  will  be  made  to  the  Cortes  for  the 
necessary  credit. 

Your  excellency  will  give  to  this  ministry  a  full  account  of  the  measure*  you  nuty 
decree  in  the  execution  of  the  present  instruction,  in  order  that  the  government  may 
possess  ample  and  accurate  knowledge  of  all  that  relates  to  the  grave  question  nf 
slavery,  and  to  this  end  I  also  recommend  to  your  excellency  the  speedy  nod  nlrkt  ful- 
fillment of  the  confidential  order  of  August  5,  1072,  concerning  the  remission  to  Ma- 
drid of  full  and  detailed  statistical  data. 

God  guard  yon  excellency  many  years. 

Madrid,  March  24,  1873. 

80BNL 

To  the  Superior  Civil  Governor  of  the  island  of  Cuba, 

A  true  copy. 


Mr.  Fish  to  General  Sickles, 

No.  327.]  Department  op  State, 

Washington,  April  30, 1873. 

Sib  :  Tour  No.  569,  relating  to  the  liberation  of  a  large  number  of  per- 
sons held  in  slavery  in  Cuba  contrary  to  the  act  of  July  4,  1870,  and  ill- 
closing  a  note  from  Mr.  Castelar  on  this  subject,  has  been  read  with  tlw 
greatest  interest. 

You  will  express  to  Mr.  Castelar  the  satisfaction  with  which  the  Pres, 
ident  has  witnessed  this  noble  step  in  the  direction  of  freedom,  personal 
liberty,  and  universal  justice,  toward  which,  under  the  wise  counsels 
which  now  direct  her  destinies,  Spain  is  steadily  marching.  Ten  thou- 
sand chains  struck  from  huui&u  limbs,  ten  thousand  chattels  made  men- 
ten  thousand  souls  told  that  they  need  not  wait  for  the  grave  to  set  them 
free ;  this  is  a  noble  record. 

The  speech  of  Mr.  Castelar,  to  which  you  invite  attention,  had  already 
attracted  my  notice.  Slavery  is,  as  he  justly  says,  an  international  ques- 
tion. The  rapid  increase  of  the  means  of  communication  throughout  tbe 
globe  have  brought  into  almost  daily  intercourse  communities  which  have 
hitherto  been  aliens  and  strangers  to  each  other,  so  that  now  no  great 
social  and  moral  wrong  can  be  inflicted  on  any  people  without  being  fell 
throughout  the  civilized  globe.  All  powers  interested  in  the  advancement 
and  happiness  of  the  human  race,  and  the  spread  of  peaceful  and  Christian 
influences,  are  watching  the  noble  efforts  of  Spain  to  disembarrass  herself 
of  the  institution  of  human  slavery. 
I  am,  &c, 

HAMILTON  FISH. 


No.  404. 

General  Sickles  to  Mr.  Fish. 

[  Extract.] 

No.  592.J  United  States  Legation  in  Spain, 

Madrid,  May  10,  1873.    (Eec'd  May  31.) 
Sib  :  I  have  the  honor  to  report  that  on  Saturday,  the  3d  instau'. 
President  Figueras  received  me  in  public  audience.    His  excellency  was 
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attended  by  the  ministers  of  state,  of  the  colonies,  of  war,  of  the  navy,  and 
of  grace  and  justice. 

Introduced  by  Mr.  Millan  y  Caro,  the  principal  official  of  the  depart- 
ment of  state,  1  read  the  following  speech,  (in  Spanish.) 

The  English  version  of  my  remarks  will  be  found  in  Appendix  A. 
Ills  excellency  the  President  replied  as  follows : 

[Trnwlntf-n ) 

SeSor  Minister: 

In  the  midst  of  the  difficulties  which  ever  attend  a  transition  from  one  form  of  gov- 
ftnnient  to  another,  encouragement  and  support  are  found  in  the  good  wishes  of  na- 
tions na  devoted  to  liberty  as  yours,  and  in  the  declarations  of  such  illustrious  bodies 
u  j-our  Senate  and  your  House  of  Representatives,  the  exponents  of  a  (Treat  and  glo- 
rious democracy  strong  in  the  enjoyment  of  rights  that  elevate  human  nature,  and  in 
tin1  fulfillment  of  those  duties  that  assure  the  stability  of  the  social  structure. 

Both  those  bodies,  ripe  in  their  republican  experience,  in  addressing  their  felicita- 
tions and  congratulations  to  our  newly-founded  republic,  comprehended  that  this  form 
of  government  has  arisen  among  us,  not  by  chance  or  any  sudden  impulse,  but  as  the 
necessary  result  of  the  liberal  movement  that  began  with  the  present  century ;  a 
movement  not  inaugurated  to  satisfy  the  vanity  of  a  few  men,  or  to  satiate  the  hunger 
of  political  parties,  but  to  pnt  an  end  to  the  constant  struggle  between  tradition  and 
right,  calling  communities  to  the  exercise  of  a  sovereignty  which  at  once  stimulates 
progress  by  the  force  of  ideas,  and  maintains  stability  by  obedience  to  law,  and  by 
respect  for  legitimate  interests. 

Au  evident  proof  that  this  spirit  guides,  our  republic  you  find  in  this  very  reform, 
whereby  slavery  is  abolished  in  Porto  Hi™,  a  reform  that  reconciles  at  the  same  iuo- 
lueut  the  abstract  principles  of  justice  with  the  difficulties  often  inseparable  from  tbeir 
pruriical  realization.  By  this  standard  and  by  this  example  our  valiant  anil  prudent 
natiun  will  doubtless  be  guided  in  completing  the  work  it  has  begun,  ho  that  in  the 
twsorn  of  oar  republic,  and  wherever  our  banner  waves,  there  shall  bo  none  but  free 

And  yon,  Bettor  Minister,  who  in  your  high  discernment  already  know  ng  so  well, 
anil  so  sincerely  esteem  our  country,  I  lieu;  you  to  convey  to  the  American  people,  to 
ihcir  Congress,  and  to  thoir  illustrious  President,  the  gratitnde  that  fills  us  when  we 
*e»  that  a  nation  which  has  firmly  established  republican  institutions  deems  ns  fit  to 
realize  among  ourselves  the  work  of  Washington  and  the  work  of  Lincoln,  which  will 
K»  down  to  posterity  as  superhuman  achievements  in  the  history  of  liberty. 


lu  (he  character  of  the  Spanish  people,  so  tenacious  of  their  autonomy  and  their  inde- 
pendence. 

And  with  our  traditional  zeal  the  Spanish  people  will  know  how  to  carry  across  the 
*eas  lo  the  Antilles  in  the  nineteenth  century  the  ripe  fruits  of  civilization,  as  in  the 
fifteenth  century  we  carried  thither  its  germs. 

Those  islands  are  an  integral  part  of  the  republic— an  integral  part  of  the  nation. 

The  republic  desires  to  see  all  its  citizens  in  the  enjoyment  of  all  (heir  rights,  uiid 
11  llie  same  time  it  will  maintain  intact  the  integrity  of  the  national  domain ;  and  to 
•'lain  these  great  ends  it  will  spare  no  sacrifice. 

Your  people  and  your  Government  see  this  clearly.  In  those  days  when  your  war, 
*>  admirably  ended  by  the  fall  of  Richmond,  rent  the  American  people  in  twain,  we 
«d  llii-  shores  of  the  Old  World  ardently  hoped  and  prayed  that  the  United  States, 
that  living  example  of  liberty  and  democracy,  might  not  be  lessened  or  eclipsed  in 
*ay  atom  of  its  strength. 

The  American  nation  donbtless  now  has  a  like  interest  in  that  the  national  domain 
'ball  not  be  impaired  in  our  hands. 

The  utterances  of  that  great  people,  repeated  In  your  most  eloquent  discourse,  assure 
a-  that  you  desire  to  see  the  Spanish  nation  strong  in  ita  unity,  and  resolved  to  found 
in  iu  European  and  American  dominions  the  three  groat  elements  of  progress — liberty, 
democracy,  and  the  republic 

The  ceremony  concluded,  I  accompanied  the  President  and  cabinet  to 
the  private  apartments  of  the  executive  mansion,  where  half  an  honr 
wiw  passed  in  a  general  conversation,  begun  by  Mr.  Fignenw,  in  relation 
t"  llie  results  of  emancipation  in  the  United  States,  and  the  probable 
Klects  of  such  a  measure  in  Cuba.    The  views  expressed  by  the  Presi- 

Goosle 
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dent  were  in  the  main  a  repetition  of  the  observations  of  Mr,  Castelar 
heretofore  reported  in  my  dispatches.  It  is  perhaps  worth  remark  that 
on  this  occasion  the  President  and  four  members  of  the  cabinet  con- 
firmed the  assurance,  before  given  me  by  the  minister  of  "state,  of  the 
purpose  of  this  government  to  present  to  the  Cortes  a  scheme  of  com- 
plete emancipation  for  Cuba. 

I  may  also  add  that  I  took  occasion  to  point  out  to  the  President  and 
cabinet  the  advantage  the  republic  would  derive  in  tilling  up  the  civil 
and  military  offices  in  Cuba  with  persons  sincerely  disposed  to  carry  out 
the  views  and  obey  the  orders  of  the  home  government ;  that  the  suc- 
cess of  emancipation  depended,  in  a  large  measure,  on  a  good  uuilcr- 
standing  between  the  authors  of  the  measnre  and  the  freednien ;  that 
the  authorities  in  Cuba  were  notoriously  hostile  to  emancipation  j  that  if 
retained  in  office  they  would  execute  the  measure  in.  the  interest  of  a 
few  and  not  of  the  many,  and  disaster  would  follow ;  that  the  success  <if 
our  free  black  labor  in  America  was  greatly  facilitated  by  the  confidence 
established  between  the  freedmen  and  the  General  Government  through 
the  friendly  civil  and  military  agents  intrusted  by  the  Government  with 
the  direction  of  affairs  in  the  Southern  States  immediately  after  the  war; 
and  that  if  the  same  generous  policy  were  adopted  in  Cuba  the  colored 
population  might  become  not  only  the  most  industrious  and  productive 
but  the  most  loyal  Spanish  element  in  the  island.  These  suggestions 
were  re-enforced  by  several  examples,  and  seemed  to  make  a  favorable 
impression  on  President  Figueras  and  his  colleagues. 

As  I  was  about  to  take  leave  Mr.  Oastelar  said  he  would  call  on  me  on 
the  following  Monday  in  relation  to  a  very  interesting  subject,  which  I 
must  reserve  for  a  confidential  dispatch. 

I  have  appended  extracts  from  several  leading  Madrid  journals  of  va- 
rious political  affinities  commenting  on  the  reception,  the  proceeding!)  of 
Congress,  and  the  speeches  pronounced.  You  will  observe  that  I  took 
occasion  to  invite  a  public  declaration  of  the  determination  of  this  gov- 
ernment, repeatedly  intimated  to  me  in  private,  to  extend  free  institutions 
to  its  American  possessions. 
I  am,  &c, 

D.  E.  SICKLES. 


[Appendix  A.— Truulallon.] 


SeSor  Prrsidknte  :  I  have  the  honor,  i 
dent  of  the  United  States,  to  place  in  tlm  nanus  ui  j™  unucuvj  umj  ■■>» 
cated  copies  of  certain  resolutions  recently  adopted  by  the  American  Congress. 

On  the  third  day  of  March  last  the  Senate  and  House  of  Represent  a  tives  of  tht 
United  States  offered  in  the  name  of  the  American  people  the  congratulations  of  Con- 
gress to  the  people  of  Spain  upon  the  establishment  of  a,  republican  form  of  govern-  j 
ment.  In  communicating  to  yonr  excellency  this  joint  resolution  of  Congress,  ap- 
proved by  the  President  of  the  United  States,  I  ani  fortunate  In  having  the  privies' 
of  felicitating  your  excellency  upon  the  success  of  your  measures  and  the  favor  en- 
joyed by  your  wise  administration. 

And  on  the  twenty-fifth  d.iy  of  March  last  the  Senate  of  the  United  State*,  al  n  spe- 
cial session  thereof,  niioped  certain  other  resolutions  expressing  the  satisfaction  «iii> 
which  that  body  had  received  intelligence  of  the  act  of  this  government  ■Imlisluq! 
slavery  in  the  island  of  Porto  Rico,  thereby  giving  fresh  proof  that  in  its  desire  i»r 
republican  institutions  this  country  is  animated  by  a  generous  love  of  liberty  anils 
just  respect  for  the  natural  righto  of  all  men. 

The  United  States,  desiring  only  the  happiness  of  those  neighboring  com  ni  unit  it* 
with  which  they  have  intimate  relations  and  intercourse,  cannot  be  indifferent  le 
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itl.ilPTpr  concerns  the  welfare  of  the  Antilles.  In  abolishing  slavery  and  caste,  the 
Siianish  Republic  provides  the  surest  guarantees  for  the  pacification  and  loyalty  of  its 
American  provinces. 

Enjoying  free  institutions,  their  allegiance  happily  reconciled  with  liberty,  Cuba 
■nil  Porto  Rico  will  contribute  more  than  ever  to  the  power  of  Spain,  and  they  will 
find  in  the  justice,  permanence,  and  strength  of  the  republic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquillity  and  prosperity. 
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[1.  From  SI  Impartial,  (Radical,)  Ma;  4, 1B73.I 

The  lack  of  space  prevents  m  from  reproducing  in  full  the  speeches  made  yesterday 
it  the  reception  of  General  Sickles. 

We  cannot,  however,  refrain  from  publishing  the  most  important  paragraph  in  the 
speech  of  the  minister  of  the  United  States,  in  which  tlio  complete  assimilation  of  the 
transatlantic  provinces  U  asked  for  without  any  disguise.  * 

This  paragraph  is  as  follows: 

"Enjoying  free  institutions,  their  allegiance  happily  reconciled  with  liberty,  Cuba 
Mil  Porto  Rico  will  contribute  more  than  ever  to  the  power  of  Spain,  and  they  will 
find  iu  the  justice,  permanence,  and  strength  of  the  republic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquillity  and  prosperity." 

It  seems  just  for  us  also  to  copy  the  paragraphs  in  which  the  government  of  the 
republic  replies  to  this  insinuation : 

"The  republic  desires  to  ace  all  its  citizens  in  the  enjoyment  of  all  their  rights,  and 
it  the  same  time  it  will  maintain  intact  the  integrity  of  the  national  domain;  and  to 
attain  these  great  ends  it  will  spare  no  sacrifice. 

"Your  people  and  your  Government  see  this  clearly.  In  those  days  when  your  war, 
so  admirably  ended  by  the  fall  of  Richmond,  rent  the  American  people  in  twain, 
we  on  the  shores  of  the  Old  World  ardently  hoped  and  prayed  that  tie  United  States, 
rait  living  example  of  liberty  and  democracy,  might  not  be  lessened  or  eclipsed  in 
any  atom  of  its  strength. 

"The  American  nation  donbtless  now  has  a  like  interest  in  that  the  national  domain 
shall  not  be  impaired  in  our  hands. 

"The  utterances  of  that  great  people,  repeated  in  your  most  eloquent  discourse, 
aware  us  that  you  desire  to  see  the  Spanish  nation  strong  in  its  unity,  and  resolved  to 
(unrid  in  its  European  and  American  dominions  the  three  great  elements  of  progress 
—liberty,  democracy,  and  the  republic." 

I  a.  From  La  BcpaMka  Democratlca,  (Radical  opposition  organ  of  Mr.  Echegary,)  Ma;  4, 1873.] 

Mr.  Sickles,  the  representative  of  the  United  States,  was  yesterday  received  in 
solemn  public  audience,  that  ho  might  deliver  the  congratulation »  of  the  Congress  of 
liis  country  to  the  Spanish  government  on  the  adoption  of  the  new  institutions  and 
The  passage  of  the  bill  for  the  abolition  of  slavery.  Tho  reception  took  place,  ns  on 
tlw  former  occasion,  when  the  same  minister  plenipotentiary  announced  the  recognition 
"t  the  Spanish  Republic,  in  the  elegant  reception-room  of  the  executive  mansion.  A 
tnmpany  of  engineers,  with  mnsic  and  flag,  did  the  honors,  as  usual,  and  the  acting 
a-eretary  of  state,  on  account  of  the  indisposition  of  Mr.  Moray t a,  introduced  Mr. 
Sickles.  Both  on  the  arrival  and  at  the  departure  of  the  latter  the  band  played  an 
American  march. 

After  his  official  reception  ho  spent  a  few  moments  in  friendly  conversation  with 
ibe  ministers. 

In  his  speech,  in  which  he  confined  himself  to  stating  the  object  for  which  he  had 
hfen  introduced,  he  remarked  that  the  abolition  of  slavery  gave  evidence  that  our 
'rjuntry  was  actuated,  by  a  genuine  love  of  liberty  and  a  (tint  respect  for  the  rights  of 
■■an ;  that  an  Cuba  anil  Porto  Rico  are  bound  to  the  United  States  by  ties  of  extensive 
ciuimerrial  relations,  the  fate  of  those  islands  cannot  lie  regarded  with  indifference  by 
them,  and  that  he  hoped  that  democratic  Institutions  would  increase  tho  tranquillity 
and  happiness  of  those  islands,  which  form  an  integral  part  of  the  Spanish  nation. 

Mr.  I  intents,  in  his  reply,  was  very  outspoken,  and  made  it  evident  that  the  govern- 
ment is  rally  determined  to  spare  no  sacrifice  to  maintain  the  prosperity  and  happiness 
of  our  transatlantic  provinces. 
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[3.  From  la  Ignsldad,  (Federal  Bepablican,)  May  4.] 

Yesterday,  at  the. executive  palace,  took  place  the  solemn  and  highly  important  act 
of  the  reception  of  the  minister  of  the  United  States,  General  Sickles,  who  had  been 
commissioned  by  the  President  of  that  |>owerfuI  and  prosperous  republic  to  transmit  to 
the  President  the  message  which  the  North  American  Senate  and  House  of  Rcprerent- 
atives,  in  the  name  of  the  American  people,  had  resolved  to  address  to  the  people  of 
Spain  on  the  establishment  of  the  republic. 

The  noble  and  lofty  attitude  assumed  by  the  North  Amerioon  people  toward  Spain  U 
of  immense  importance  to  our  country  ;  and  this  message  from  the  Congress  of  a  nation 
which  has  liecome,  if  not  the  first,  at  least  one  of  the  most  enlightened,  and  powerful 
nations  of  the  world,  in  view  of  its  spontaneity  and  elevated  character,  may  well  cause 
us  to  feel  Battered  as  Spaniards  and  as  republicans,  and  the  present  government  to 
feel  a  just  pride,  in  that  it,  by  its  wise  policy,  has  succeeded  in  a  very  short  spare  of 

time  in  dispelling  fatal  prejudices   to  which  n — "  "     :     J~" '   

rise,  and  in  gaining  the  ~ "    " 

and  of  the  government 

Monarchical  Europe,  surprised  at  the  birth  of  the  Spanish  Republic1,  appears  sniw- 
what  suspicious,  and  keep*  aloof  from  us ;  not  that  we  have  given  any  reason  for  fern 
ou  her  part,  for  never  did  a  government  give  friendly  powers  greater  proofs  of  loyalty, 
and  of  an  ardent  desire  to  live  in  peace  and  harmony  with  all  nations,  than  have  been 
given  by  the  eminent  Castelor  in  his  memorandum,  in  his  brilliant  speeches  and  nnwt 
eloquent  declarations ;  but  the  nations  of  America,  of  that  virgin  land  which  is  called 
to  exercise  a  powerful  influence  over  the  destiuies  of  mankind  and  the  progress  ul 
*  civilization,  do  us  justice  in  sending  us  a  paternal  embrace,  which  we  return  in  token 
of  our  eternal  gratitude. 

The  governments  of  Europe,  also,  will  cease  to  entertain  their  groundless  preju- 
dices as  goon  as  they  become  convinced,  as  the  people  whom  they  represent  already 
are,  that  the  republic  which  we  have  proclaimed,  far  from  being  a  source  of  discord  or 
perturbation,  is  a  pledge,  of  peace,  order,  and  happiness  at  home,  and  of  fraternity  and 
concord  with  all  nations. 

We  will  not  close  this  article  -without  calling  the  attention  of  our  readers  to  the 
frank  ami  loyal  declarations  made  in  his  speech  of  yesterday  by  the  worthy  representa- 
tive of  ttie  United  States  in  favor  of  the  integrity  of  the  Spanish  nation,  and  of  the 
close,  solid,  and  durable  union  of  Cuba  and  Porto  Rico  to  the  mother  country.  The* 
declarations,  with  which  the  upright  policy  of  the  North  American  Government  is  in 
full  accord,  have  put  an  end  at  once  and  forever  to  all  the  calumnies,  falsehoods,  and 
perfidious  innuendoes  whereby  the  reactionists  kept  no  small  port  of  the  population  in 
continual  alarm,  inasmuch  us  this  class  was  ready  to  believe  reports  of  the  most  absurd 
character,  fully  bulioving,  perhaps,  that  our  country  was  in  danger,  and  that  the  loss 
of  our  beloved  Antilles  was  imminent. 

From  this  day  forward  they  will  not  even  have  a  pretext  for  imposing  upon  the  good 
faith  of  honest  people.  The  integrity  of  our  country  can  bo  exposed  to  uo  danger  «o 
long  as  it  has  the  republic  for  its  shield,  and  the  proverbial  bravery  of  all  Spaniard* 
for  its  bulwark. 

After  reading  Mb  speech,  and  listening  to  the  President's  reply,  Mr.  Sickles  cordially 
shook  hands  with  the  ministers  who  were  present,  and  thus  this  moat  important  cere- 
mony terminated. 

[4.  From  La  Epooa.  (Alpbonatot,)  May  4, 1873.] 

In  the  relations  of  the  Spanish  nation  with  foreign  powers  everything  seems  very 
proper  to  us  that  indicates  respect  for  our  sovereign  decisions,  and  recognition  of  what- 
ever Spain  in  the  exercise  of  her  sovereignty  may  see  fit  to  decree  in  matters  relating 
to  her  domestic  affairs.  Applause  and  approval,  however,  of  concrete  acts  of  the 
powers  that  be  should  bo  received  with  distrust,  because  those  who  applauds  exen-i* 
the  attribute  of  the  critic  and  the  judge,  and,  by  criticising  and  judging,  reserve  to 
themselves,  iu  a  manner,  the  right  of  censuring  whenever  they  may  think  ccunun; 
called  for  rather  than  praise. 

Mr.  Castelor  hod  told  ub  that,  in  the  question  of  the  abolition  of  slavery,  it  wis 
necessary  to  tolerate  the  expression,  on  the  part  of  the  United  States,  of  their  opinion 
and  some  suggestions,  because  this  question  is  one  of  an  international  and  humanitarian 
character.  The  opinions  and  suggestions  now,  however,  refer  not  only  to  the  qnmlion 
of  slavery,  but  also  to  the  form  of  government  which  is  to  exist  in  Spain,  as  is  seen  by 
the  documents  which  the  Gazette  publishes  to-day,  and  which  we  publish  in  another 
column,  giving  an  account  of  the  message  presented  by  the  representative  of  the 
United  States  to  our  government,  and  of  the  reply  of  the  latter.  Is  the  question  of 
the  establishment  of  the  republic  in  Spain  also  humanitarian  and  international  f  Havr 
foreign  powers  a  voice  and  vote  in  this  also  f  Are  they  not  nil  prepared  to  receive  the 
sovereign  decisions  of  the  Spanish  people  with  respect! 

Although  not  ono  of   the  inouarcliies  of  Europe,   nor  the  French  Republic,  hat 
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recognized  the  recent  political  change  in  our  country,  the  proper  course  for  our  gov- 
ernment to  pursue  is  to  assume  no  character  in  presence  of  foreigners  other  than  that 
of  the  representative  of  the  Spanish  nation,  separating  such  character  entirely  from 
that  of  any  political  party,  which  in  foreign  relations  can  be  easily  done. 

However,  wo  find  no  fault  with  the  executive  on  account  of  the  diplomatic  ceremony 
of  yesterday.  In  fact,  it  was  not  possible  fur  him  not  to  receive  the  congratulations 
wilt  him  by  the  Senate  and  Congress  of  the  United  States.  We  are,  moreover,  happy 
to  see  that  the  language  of  bis  reply  was  decidedly  patriotic. 

The  American  Senate,  in  its  session  of  March  25,  resolved  to  inform  Spain  with  what 
plfimire  It  has  seen  the  colored  population  of  Porto  Rico  raised  to  the  rights  and  priv- 
ikees  of  Spanish  citizens.  It  is  seen  that  in  the  United  States  the  same  height  of 
Puritanism  has  not  yet  been  reached  as  in  Spain  as  regards  autonomy,  individual  sov- 
Rriffaty,  and  the  absolute  right  of  each  citizen ;  for  we  see  that  they  still  speak  there 
tdmiringly  of  the  acquisition  of  privileges,  n  word  which  no  political  man  in  our  free 
and  democratic  Spain  would  dare  to  utter  or  to  write. 

The  speech  delivered  by  the  representative  of  the  United  States  at  Madrid  embraces 
Mt  i  few  more  points  than  the  resolutions  adopted  by  tho  Senate  and  Congress  at 
Washington.  Those  bodies  confined  themselves  to  congratulating  themselves  and  con- 
pitnlating  Spain  on  the  establishment  of  tho  republic  and  tho  passage  of  tho  law  for 
the  abolition  of  slavery  in  Porto  Rico.  General  Sickles  goes  much  further.  Ho  decides 
«  once  a  question  which,  to  us  Spaniards,  appears  very  difficult,  viz :  What  are  tho 

Klitical  opinions  of  our  people  during  the  present  moments  of  confusion  and  anarchy  1 
rhim  it  is  a  settled  thing  that  our  country  is  anxious  above  everything  for  reimltti- 
rtn  institutions.  He  speaks  not  only  of  Porto  Rico,  as  do  the  legislative  bodies  at 
Washington,  but  of  the  two  Spanish  Antilles.  And  although  lie  concludes  his  speech  - 
W  acknowledging  Cuba  and  Porto  Rico  as  forming  an  integral  part  of  the  Spanish 
rrpnblic,  he  does  so  after  forming  his  opinion  concerning  the  guarantees  which  be 
thinks  be  finds  in  democratic,  institutions. 

As  this  is  rain  falling  on  wet  ground,  as  no  Spaniard  who  loves  his  country  has  for- 
sottrn  those  diplomatic  notes  and  that  message  of  General  Grant,  in  which  the  Anglo- 
American  Government  and  its  representative  nt  Madrid  counseled  and  urged  the 
Spanish  ministers  to  introduce  such  political  reforms  into  Cuba  as  suited  them,  tho 
IsD^usge  used  yesterday  by  General  Sickles  seems  to  as  worthy  of  study  and  of  cor- 

Mr.  Castelar  was  doubtless  of  tho  same  opinion  when  he  drew  up  his  reply,  in  which 

be  reminds  General  Sickles,  more  than  once,  that  the  Spanish  people  is  jealous  of  its 
autonomy  Bnd  its  independence  ;  affirms  that  the  republic  desires  the  integrity  of  the 
national  territory  ;  resolutely  declares  that  the  United  States,  by  reason  of  their  own 
iDtecedents,  must  desire  the  Spainish  nation  to  be  preserved  intact,  and,  With  all  clear- 
ness alluding  to  the  remark  of  Mr.  Sickles  that  the  two  Antilles  form  a  part  of  tho 
r^nnMie,  adds  that  they  do,  indeed,  form  apart  of  the  republic,  lint  also  of  our  country. 
Everybody  knows  that  it  is  within  tho  bounds  of  possibility  that  our  country  may  last 
longer  than  the  present  republic,  in  which  case  it  is  very  necessary  that  it  be  hence- 
forth understood  that  the  speeches  published  in  the  Gazette  of  to-day  will  possess  no 
value. 

[5.  From  La  Politics,  (moderate,)  May  5,  1613.1 

On  our  firat  pape  onr  readers  will  find  the  speeches  read  on  Saturday  at  the  recep- 
tion of  tho  minister  of  the  United  States,  which  was  held  for  tho  purpose  of  enabling 
bim  to  present  the  resolutions  adopted  by  the  Senate  and  House  of  Representatives  of 


it  Madrid,"  and  c 
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The  proverb  says  that  a  drowning  man  will  catch  at  a  straw.  Thns  it  is  that-  in  the 
diplomatic  shipwreck  which  our  country  is  suffering  to-day  the  executive  clutches  the 
»trsw  thrown  out  by  Mr.  Sickles.  Having  no  one  else  to  receive,  because  no  European 
P"*«  has  as  yet  recognized  the  Spanish  Republic,  he  receives  the  representative  of 
"if  United  States.  The  latter  avails  himself  of  every  occasion,  and  the  government 
»if-pt*  any  event  with  enthusiasm,  so  that  the  trumpets  of  fame  may  resound  in  honor 
«(  tbe  hero  of  the  feast. 

Whenever  an  inhabitant  of  Madrid  Bees  a  company  of  soldiers,  with  music  and  flag, 
«  the  dour  of  the  presidential  palace,  ho  need  not  asls  what  it  means.  It  i*  lifiinw 
the  government  is  receiving  Mr.  Sickles.    There  is  music  becauso  the  United  States 
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send  eongratulutions  °"  account  of  the  triumph  of  the  Spanish  Bepuhlic ;  manic  be- 
cause the  United  States  recognize  the  new  form  of  government;  music  because  the 
United  States  applaud  the  abolition  of  slaver}'.  Aud  the  coaches  of  the  ministry 
come  and  go,  anil  the  ministers  dress  np  in  swallow-tailed  coats  and  whits  cravsti 
and  Mr.  Sickles  goes  up  and  down  the  steps  of  the  presidential  mansion  with  the  mes- 
sages of  his  government. 

Mean  time  the  other  embassadors  keep  their  own  counsel  and  smack  their  lips  at  the 
discomfiture  of  our  poor  country,  and  European  powers  shrug  their  shoulders  at  the 
pretensions  of  our  minister  of  state. 

We  see  to-day  in  our  diplomatic  corps  what  we  saw  when  the  Soberano  was  the 
only  vessel  that  we  had.  ft  was  not  necessary  to  mention  its  name.  It  was  sufficient 
to  say  the.  veuti,  and  everybody  knew  what  vessel  was  meant.  So  now,  when  any  one 
says  the  embattador,  everybody  understands  that  Mr.  Sickles  is  meant,  because  the  oth- 
ers are  simply  the  chargfo  tfaffaire*  of  their  respective  countries,  without  being  in  suj 
wise  accredited  to  the  government  of  the  republic. 

Thus  it  is  that  what  one  would  expect  to  see  divided  among  all  is  offered  to  Mr. 
Sickles  alone,  and  the  totem*  receptions  have  consequently  been  repeated  within  a 
very  short  time. 

.  The  worst  of  the  business  is  that  when  Mr.  Grant,  President  of  the  repnblic  of  the 
United  States,  takes  it  into  his  head  to  address  a  few  covert  or  open  menaces  (forthi-.v 
come  of  all  kinds)  to  our  government,  in  relation  to  Cuban  affairs,  we  keep  as  mum  u 
dead  men,  and  do  not  receire  Mr.  Sickles,  in  order  that  he  may  send  a  report  of  our 
indiffereuce  or  our  energy  to  his  chief. 

Even  in  the  speech  so  recently  read  by  the  representative  of  that  republic,  it  is  easy 
to  see  a  desire  to  meddle  with  the  affairs  of  Spain,  as  regards  our  transatlantic  pos- 
sessions, and  all  the  nets  and  all  the  sayings  of  the  Government  of  the  United  Statm 
go  to  show  that,  an  far  as  those  affaire  are  concerned,  we  live  here  under  its  guardian- 
ship. This  is  all  that  attracts  our  attention,  and  that  leads  us  to  think  about  the  coraW 
relations  between  the  two  governments. 

As  to  the  rest,  of  what  importance  was  it  to  us  whether  Mr.  Grant  approved  or  dis- 
approved the  proclamation  of  the  Spanish  Republic,  or  whether  Mr.  Sickles  csme  jnd 
went  as  often  as  he  chose,  with  music  or  without  it,  to  the  presidential  mansion!  Tbi* 
thing  will  gradually,  by  dint  of  repetition,  assume  the  comic  character  of  all  the  acts 
of  the  young  republic,  aud  will  probably  at  last  furnish  a  subject  for  the  songs  of  the 
boys  in  the  street. 

This  interference  in  onr  transatlantic  affairs  is  now  becoming  a  matterof  history.  The 
United  State*  desire  the  independence  of  Cuba,  and  important  documents  exist,  which 
accredit  this  fact,  from  the  speeches  aud  notes  of  President  Grant  to  the  dispatcher  ami 
conversations  of  representative  Sickles.  If  it  were  not  for  thisdesire,  what  interest  would 
these  gentlemen  have  in  sending  such  enthusiastic  congratulations,  or  why  would  they 

B've  occasion  fur  the  calling  out  of  a  company  of  soldiers  every  now  ami  then  to  do  tin1 
mors  of  a  reception  to  the  American  representative  t  Certainly  Mr.  Grant  aud  the 
other  indirect  protectors  of  filibustcrism  did  not  go  into  such  ecstacies  over  the  procla- 
mation of  the  republic  in  France.  What  they  care  for  is  not  that  European  nation" 
should  have  this  or  that  form  of  government,  but  that  the  peoples  of  America  should 
obtain  their  in depen deuce,  and  they  think  that  the  shortest  road  to  this  is  through  the 
much  desired  autonomy,  whereby  those  peoples  will  finally  be  separated  from  the 
mother-country. 

Mr.  Grant  knows  very  well  what  he  is  abont,  and  well  does  Mr.  Sickles  second  hit 
plans  here.  The  Government  of  the  Spanish  Republic,  not  being  accustomed  to  having 
a  word  of  sympathy  addressed  to  it  by  other  nations,  is  like  a  child  with  a  new  psirof 
shoes  whenever  the  American  embassador  informs  it  that  he  is  going  to  present  fl  con- 
gratulation or  greeting  from  his  Government.  Our  government  slowly  swallows  the 
pill,  which  is  sent  to  it  coated  over  with  half  a  dozen  high-sounding  phrases,  and 
meanwhile  the  snow-ball  is  being  prepared  for  independence,  which  is  the  mother  of  the 
lamb  and  the  soul  of  the  whole  business. 

At  the  very  time  when  the  recent  reception  of  Mr.  Sickles  was  being  held,  we 
received  the  sad  news  from  Porto  Rico  which  announced  a  rebellion  that  had  f>«iu- 
nntely  been  put  down,  but  which  may  be  but  a  prelude  to  more  serious  conflicts. 
While  everything  was  being  arranged  here  with  congratulations  and  hand-shaking 
there  the  good  and  loyal  lovers  of  Spain  saw  tho  safety  of  the  country  threatened 
mid  publie  order  disturbed.  But  what  does  Mr.  Sickles  or  President  Grant  care  lw 
tbatf 

Let  the  government  hove  a  little  more  ambition  in  matters  relating  to  its  dinlMBStjr 
affairs,  and  let  it  try  if  it  cannot  get  the  embassadors  of  France  and  England,  Boi*u 
and  Germany,  and  of  the  other  great  powers  of  Europe  to  recognize  aud  congratulate  it, 
for  certain  it  iH  that  so  long  as  it  shall  lie  content  with  the  receptions  of  Mr.  Sickles  *e 
shall  have  made  no  great  progress  as  regards  the  future  of  our  country. 
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p.  From  La  Dinr.uMlnn,  (republican  minister!*],)  11a;  8, 1673.] 

The  rnnservative  newspapers  arc  again  talking  about  the  intervention  of  the  United 
Stales  in  our  internal  affairs,  in  view  of  the  recent  diplomatic  act  of  Mr.  Sickles,  min- 
uter of  the  great  republic.  Ail  appear  indignant,  and  protest  against  the  interference 
of  ilif  American  cabinet.  These  are  the  name  papers  that  speak  with  pleasure  of  a 
European  intervention,  "  our  plank  of  salvation.  And  they  are  ashamed  that  a 
friendly  republic  should  advise  us  to  abolish  slavery  and  to  maintain  a  republican 
form  of  jjovenuneiit,  and  they  do  not  hide  their  faces  when  they  copy  from  La  Politico. 
Enropes  the  false  intelligence  concerning  intervention  by  the  powers  of  Europe.  In- 
tervention for  the  purpose  of  crushing  out  liberty,  that  is  great  and  does  us  honor; 
intervention  for  the  purpose  of  giving  us  good  advice,  that  brings  dishonor  upon  us. 


General  Sickles  to  Mr.  Fish. 

So.  600.]  United  States  Legation  in  Spain. 

Madrid,  May  17, 1873.    {Eeceived  Jane  5.) 

Sir  :  The  elections  for  the  Cortes  Constituyents  began  on  Sunday  last 
and  ended  on  Tuesday  evening,  the  13th  instant  Of  the  three  hundred 
and  eighty-five  members  chosen  it  is  understood  that  five-sixths  are  fed- 
era]  republicans,  and  of  these  the  great  majority  are  supporters  of  the 
present  administration.  It  is  said  that  a  few  of  the  successful  candi- 
dates aim  at  something  more  than  the  political  reorganization  of  the 
country,  and  will  advocate  legislation  upon  several  social  questions.  The 
result  may  be  regarded  as  a  signal  triumph  of  the  republican  party. 
The  vote  polled  is  unexpectedly  large.  It  appears  that  nearly  two  mil- 
lions of  electors  have  on  this  occasion  exercised  the  right  of  suffrage, 
notwithstanding  the  announcement  of  all  the  monarchical  organizations 
that  they  would  take  no  part  in  the  proceedings.  Perfect  order  seems 
to  have  prevailed  everywhere  except  in  some  of  the  northern  provinces, 
where  hands  of  Carlist  insurgents  continue  to  disturb  the  peace.  Great 
efforts  were  made  to  induce  the  government  to  postpone  the  election. 
Impatient  republicans,  apprehensive  that  by  some  means  they  might 
lose  the  day,  urged  the  immediate  proclamation  of  a  federal  republic 
and  the  assumption  of  all  necessary  powers  by  the  executive.  The  lead- 
ers of  the  old  parties,  and  especially  that  which  supported  the  late  cabi-  - 
Det  of  Amadens,  proposed  to  convene  the  assembly,  postpone  the  elec- 
tions, and  dismiss  the  executive.  Several  attempts  were  made  by  disaf- 
fected republicans  to  organize  armed  demonstrations  for  the  purpose  of 
constrain  in  f?  the  government  to  accept  the  measures  thus  dictated,  but 
tbe  firm  attitude  of  the  authorities  and  the  good  sense  of  the  people  dis- 
■iniraged  these  movements,  and  they  all  miscarried.  On  the  other  hand, 
the  committee  appointed  by  the  assembly,  with  authority  to  convene 
that  body  on  any  extraordinary  occasion  requiring  legislative  action,  was 
die  seat  of  a  formidable  conspiracy  developed  on  the  23d  ultimo,  winch 
bad  for  its  object  to  oust  the  executive  by  a  coup  if  Stat. 

On  that  day  the  committee,  comprising  some  thirty  members,  held  a 
flared  meeting  in  the  palace  of  the  Chamber  of  Deputies,  which  the  Presi- 
dent and  cabinet  were  requested  to  attend  for  the  purpose  of  a  general 
discussion  upon  the  condition  of  affairs.  A  body  of  some  three  thousand 
militia,  well  armed,  assembled  at  the  same  hour  in  the  bull-ring,  say  ten 
minutes1  march  from  the  place  where  the  committee  met-  A  strong  de- 
uHiment  from  this  force  was  stationed  near  at  hand  on  the  other  side  of 
the  street,  in  the  palace  of  the  Duke  of  Mediua-Celi.    These  troops  had 
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been  organized  under  the  late  monarchy  by  the  provincial  and  municipal 
authorities,  which,  with  the  exception  of  the  governor,  still  held  office 
and  were  supposed  to  be  hostile  to  the  republic.  The  provincial  gov- 
ernor reported  that  he  learned  in  explanation  from  the  mayor  of  lie  city, 
that  these  battalions  had  been  ordered  to  parade  merely  for  review  aud 
inspection.  General  Cannona,  commanding  the  militia,  not  having  or- 
dered the  parade,  repaired  to  the  rendezvous  and  found  the  troops  under 
the  command  of  General  Letona  of  the  army,  a  royalist,  who  professed 
to  be  acting  under  the  orders  of  Marshal  Serrano.  Lieutenant-General 
Contreras,  by  order  of  the  president,  proceeded  with  his  aid-de-camp  to 
the  bull-ring  and  was  fired  upon  from  an  outpost.  The  presiding  officer 
of  the  committee,  Mr.  Francisco  Salmeron,  having  requested  the  with- 
drawal of  the  guard  of  regular  troops  from  the  palace  of  the  Cortes,  ex- 
planations were  asked  by  ministers  respecting  the  unusual  display  of 
armed  force  which  seemed  to  be  acting  in  accord  with  the  committee. 
The  Marquis  de  Sardoal,  who  had  formerly  commanded  the  militia,  re- 
plied that  the  committee  had  no  information  on  the  subject  and  were  not 
responsible  for  any  other  than  their  own  acts.  The  acting  executive, 
Mr.  Pi  y  Margall,  sent  a  communication  to  his  colleagues  who  were  then 
in  attendance  on  the  committee,  requesting  their  immediate  presence  at 
a  cabinet  council,  adding,  it  is  understood,  an  intimation  that  their  per- 
sons were  in  danger  from  a  meditated  plan  to  seize  the  members  of  the 
government  and  substitute  in  their  places  authorities  to  be  named  by  the 
committee.  Mr.  Castclar  thereupon  announced  that  ministers  would 
withdraw,  and  requested  the  committee  to  adjourn  until  the  next  day. 
This  was  refused,  but  on  motion  of  Mr.  Kivero  the  body  declared  itself 
in  permanent  session,  with  the  understanding  that  no  action  shoidd  be 
taken  until  ministers  returned  to  the  sitting. 

The  government  instantly  adopted  active  measures.  The  committee 
of  the  assembly  was  dissolved  by  an  executive  decree.  The  troops  of  the 
garrison  were  organized  in  several  separate  commands,  to  each  of  which 
was  assigned  an  officerof  rank  and  of  well-known  republican  affinities. 
Among  these  chiefs  were  Lieutenant-General  Milans  del  Bosch,  Lieuten- 
ant-General Sodas,  and  Major-Geueral  Hidalgo.  The  captain-general  of 
Madrid,  Pavia,  taking  offense  at  these  dispositions,  resigned,  and  was 
immediately  succeeded  by  General  Socias.  Trusted  troops  were  held  in 
readiness  to  move  at  a  moment's  notice.  A  large  force  of  republican 
volunteers  was  ordered  out.  Meanwhile  a  crowd  had  gathered  outside 
the  palace  of  the  Cortes.  The  residence  of  Marshal  Serrano,  near  the 
bull-ring,  was  thronged  by  visitors,  among  whom  were  officers  of  thu 
army  and  navy  and  prominent  royalists.  The  troops  in  the  various  bar- 
racks had  been  sounded  in  the  hope  that  they  would  follow  the  lead  »f 
Serrano.  It  was  expected  that  two  battalions  of  engineers  would  pro- 
nounce in  favor  of  that  chief.  The  infantry,  as  an  exi>edient  to  some 
end  not  obvious,  had  received  permission  to  leave  their  quarters  without 
arms,  and  were  seen  in  all  the  streets  freely  mingling  with  the  people. 
The  artillery,  under  company  officers  recently  raised  from  the  ranks,  were 
eager  to  prove  their  devotion  to  the  republic 

It  was  now  past  5  o'clock.  I  drove  out  to  see  the  disposition  of  the 
forces,  and  not  without  an  expectation  of  witnessing  a  conflict.  The 
Puerta  del  Sol,  the  principal  square  of  the  capital,  was  filled  with  peo- 
ple. The  ministry  of  the  interior,  on  the  south  face  of  the  quadrangle, 
seemed  strongly  held  by  troops.  Patrols  kept  the  way  for  any  necessary 
movement.  An  aggressive- looking  multitude  occupied  a  part  of  the 
open  space  around  the  palace  of  the  Cortes.  Troops  were  quartered  in 
the  basement.    Over  the  way  the  militia  held  the  ducal  palace.    Pass- 


spain.  975 

ing  the  arch  of  Charles  TIT,  and  approaching  the  main  body  of  the  in- 
surgents stationed  in  the  bull-ring,  it  was  evident  T  was  not  regarded 
with  friendly  eyes.  Proceeding  ulong  the  Barrio  Salamanca  toward 
headquarters,  which,  it  was  understood,  were  established  at  the  resi- 
dence of  Marshal  Serrano,  I  met  ex-Governor  Albareda,  a  well-known 
adherent  of  Mr.  Sagasta,  on  the  way  toward  the  rebel  camp.  In  the 
grounds  about  Marshal  Serrano's  house  were  a  number  of  people,  sev- 
eral in  uniform,  but  no  troops  nearer  than  the  bull-ring,  some  two  or 
three  hundred  yards  distant.  The  streets,  except  in  the  localities  I  have 
named,  were  deserted.  The  houses  were  generally  (dosed,  here  and  there 
a  woman  looking  out  from  an  upper  balcony.  Flags  were  displayed  from 
all  the  legations  save  ours,  as  I  chose  to  await  the  outbreak  of  hostilities. 
Supposing  the  government  would  take  the  initiative,  and  that  its  first  step 
would  be  to  seize  Marshal  Serrano's  house  and  arrest  the  leaders  assem- 
bled there,  I  remained  some  time  in  that  vicinity  on  the  Fuente  Castel- 
lima,  the  usual  drive  toward  evening.  Observing  two  deputies  approach- 
ing me  rapidly,  and  learning  from  them  that  the  artillery  was  about  to 
open  fire  on  the  bull-ring,  I  yielded  to  their  suggestions,  and,  following 
their  example,  returned  to  my  quarters.  Listening  for  the  sound  of  can- 
non and  hearing  nothing,  I  was  about  to  go  to  the  palace  of  the  Cortes 
alien  information  reached  me  that  General  Hidalgo,  having  placed  three 
tiatteries  of  artillery  in  position,  well  supported  by  republican  volun- 
teers, the  main  body'of  the  rebel  forces  had  surrendered  and  given  up 
their  arms.  The  battalions  in  the  Medina-Celi  palace,  learning  what  had 
happened  at  the  bull-ring,  followed  the  example  of  their  friends,  and  were 
disarmed. 

The  government  had  triumphed  without  a  shot.  The  minister  of  war 
wiit  an  officer  with  an  order  to  Marshal  Serrano  to  report  in  person  to 
tin1  ministry.  The  marshal  promised  to  obey  at  once,  but  instantly  took 
refuge  in  close  concealment.  Toward  night  it  was  rumored  that  the  com- 
mittee was  still  in  session  at  the  Cortes,  and  bent  on  mischief.  This  pro- 
voked the  crowd  outside  the  building  to  demand  admission,  which  being 
Wused  by  the  servants  in  charge,  the  doors  were  forced,  and  the  remain- 
ing deputies,  among  whom  were  Rivero,  Becerra,  Echegaray,  Figuerola, 
and  lie  Sardoal,  would  have  been  sacrificed  to  the  fury  of  the  mob  if  they 
bad  not  found  temporary  hiding-places  about  the  premises.  Castelar  and 
Xicolas  Salmeron  repaired  promptly  to  the  spot  as  soon  as  they  were 
informed  of  what  was  happening,  and,  at  great  peril  to  themselves,  sue- 
'■eeded,  after  many  efforts,  in  rescuing  their  enemies  from  grave  danger. 
The  rest  of  the  night  passed  tranquilly.  The  crisis  was  over.  The  gov- 
ernment remained  master  of  the  situation.  The  news  was  telegraphed 
all  iiver  Spain,  and  the  wires  brought  back  the  usual  felicitations  from 
all  points  of  the  compass.  Nothing  better  illustrates  the  peculiar  phases 
"f  Spanish  politics,  and,  consequently,  of  Spanish  character,  than  the 
"ingular  circumstance  that  on  the  following  day,  and  for  several  days 
after  Castelar  and  his  colleagues  had  heroically  rescued  the  opposition 
leaders  from  imminent  peril,  detachments  of  troops  were,  by  order  of  the 
authorities,  hastily  searching  their  houses  and  the  residences  of  relatives 
and  friends  for  these  same  persons.  Like  means  were  taken  to  find  Mar- 
-lial  Serrano;  and  yet  nothing  was  easier  than  his  arrest  duri  tt  gall  the  after- 
■■■■on  of  the  23d.  These  domiciliary  visits  were  continued  until  the  where- 
;ji"  >uts  of  the  parties  became  well  known,  and  then  ceased.  Hi  vera,  who, 
it  was  understood,  was  to  succeed  Figueras  as  President,  and  name  Ser- 
rano as  minister  of  war,  with  the  command  of  the  forces,  found  refuge  in 
the  war  department,  in  the  private  apartments  of  the  minister,  General 
Aeosta,  who,  in  turn,  feeling  embarrassed  in  having  to  prosecute  old 
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friends  in  the  army,  resigned  as  soon  as  order  was  restored.  Birero, 
not  feeling  assured  of  the  reception  he  might  have  at  the  hands  of  Gen- 
eral Acosta's  successor,  changed  his  quarters.  The  Duke  de  la  Torre, 
the  Marquis  de  Sardoal,  Marios,  Echegaray,  Sagasta,  and  others  soon 
afterward  got  away  disguised  to  France,  the  government  furnishing  some 
of  them  with  passports  under  assumed  names  while  maintaining  a  rigid 
surveillance  on  the  roads  to  prevent  the  escape  of  persons  compromised 
by  the  late  events.  There  is  only  one  phrase  which  can  describe  these 
traits  of  Spanish  life,  and  that  is  naturally  enough  Gastilian — "Son  eoau 
de  Espafia." 

You  will  expect  some  explanation  of  the  circumstance  that  this  conflict 
was  provoked  by  the  leaders  of  the  assembly,  who,  on  the  11th  of  Feb- 
ruary last,  united  in  proclaiming  a  republican  form  of  government,  and  in 
choosing  the  present  executive.  This  requires  a  brief  review  of  events. 
The  first  cabinet  chosen  by  the  assembly  was  composed  of  four  radicals 
and  four  republicans.  The  radicals  were  believed  to  have  accepted  the 
republic  from  necessity  rather  than  from  conviction  or  choice;  indeed, 
they  said  so  frankly  in  the  debates.  The  popular  instinct,  seldom  wrong 
in  such  matters,  at  once  detected  danger  in  allowing  half-way  converts 
so  large  a  share  in  the  direction  of  affairs.  Agitation  for  their  removal 
immediately  began  to  make  headway.  Figueras,  Pi  y  Margall,  Oastelar, 
and  Nicolas  Sahneron  soon  saw  that  they  must  retire  unless  colleagues 
were  given  them  out  of  the  ranks  of  the  old  repilblican  party.  They 
intimated  as  much  in  private  to  the  members  of  the  assembly,  and  on 
the  25th  of  February,  fourteen  days  after  taking  office,  President  Figue- 
ras and  the  cabinet  resigned  in  a  body. 

It  was  now  necessary  for  the  radical  leaders  to  choose  between  taking 
charge  of  a  republican  government  without  a  republican  constituency, 
or  to  yield  the  whole  executive  power  to  recognized  republicans  and  con- 
tent themselves  with  the  means  they  held  in  the  assembly  to  control  the 
executive  through  the  responsibility  of  ministers  to  parliament.  The  latter 
course  was  adopted  and  a  homogeneous  republican  executive  elected.  In 
truth  the  majority  of  the  assembly  had,  from  the  very  night  of  the  procla- 
mation of  the  republic,  found  itself  divided  by  a  serious  personal  diffi- 
culty which  had  arisen  between  Rivero  and  Martos.  Rivero  resigned  the 
presidency  of  the  chamber,  feeling  that  in  the  question  between  himself 
and  his  associates  the  sympathies  of  the  house  were  with  the  latter. 
Martos  was  chosen  to  succeed  him.  These  two  men  united  controlled  the 
assembly;  divided,  and  Zorrilla,  the  recognized  chief  of  the  party,  in 
voluntary  exile,  the  majority  was  without  a  policy  or  a  leader.  The 
republicans,  although  never  counting  more  than  a  fourth  of  the  body, 
were  nevertheless  compact,  earnest,  and  ably  led.  They  poshed  directly 
forward  to  their  object,  and  gained  it  at  once. 

It  was  not  long,  however,  before  it  became  evident  that  whatever  dia- 
seusious  might  exist  in  the  assembly  among  the  partisans  respectively 
of  Martos  and  Rivero,  the  loss  of  power  had  alienated  the  sympathies 
the  radical  party  had  at  first  shown  toward  the  republican  executive. 
An  opposition  was  being  organized  that  must  soon  prove  fatal  to  Pres- 
ident Figueras  and  his  colleagues  unless  means  could  he  found  to  check 
it.  A  cry  came  from  the  north  for  the  dissolution  of  the  assembly. 
Barcelona  proclaimed  the  "  federal  republic."  The  ancient  princi- 
pality of  Catalonia  asserted  its  independence  as  a  sovereign  state.  Tbe.se 
movements  were  followed  by  popular  demonstrations  iu  Malaga,  Cadiz, 
Valencia,  Seville,  and  Saragossa.  President  Figueras  hastened  to 
Barcelona  apparently  for  the  purpose  of  using  his  great  personal  influ- 
ence in  bis  native  province  toward  restraining  an  outbreak,  which  in- 
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deed  afforded  him  the  best  weapons  he  could  use  in  his  contest,  already 
imminent,  with  the  assembly.  He  returned  after  a  somewhat  prolonged 
absence,  having  only  partly  succeeded  in  his  supposed  object,  which  waa 
said  to  be  that  of  bringing  back  Catatonia  to  her  allegiance.  The  truth 
was  lie  had  checked  a  movement  which  had  gained  premature  headway, 
and  had  managed  to  hold  it  in  reserve  to  be  let  loose  when  it  might  curb 
the  hostility  of  his  enemies. 

Eeturning  to  the  capital,  the  President  announced  the  next  day  his 
ultimatum  to  the  astonished  leaders  of  the  majority:  dissolution  of  the 
assembly,  or  the  resignation  of  the  republican  executive.  These  bold 
demands  were  rejected  with  defiance  by  Martos,  Echegaray,  Becerra, 
Sardonl,  and  Figuerola.  Eivero  acquiesced  in  the  attitude  of  his  friends, 
but  waa  silent.  A  bill  providing  for  the  dissolution  of  the  assembly  and 
the  election  of  a  Constituent  Cortes  was  presented  by  a  republican 
deputy.  Figueras,  in  a  brief  speech,  declared  that  the  government  made 
the  passage  of  the  bill  a  cabinet  question.  The  house,  divided  into  sec- 
linns,  according  to  Spanish  custom,  went  into  an  election  for  members 
of  a  special  committee  to  consider  the  bill.  The  royalist  radicals  carried 
eight  committeemen  and  the  government  only  one.  The  resignation  of 
the  executive  was  looked  for  as  an  immediate  consequeuce.  But  it  was 
won  seen  that  a  master  of  parliamentary  tactics,  a  statesman  of  no  ordi- 
nary grasp,  a  leader  of  rare  genius,  shaped  the  policy  of  the  republican 
party.  The  cabinet,  to  gain  time,  declared  that  it  would  abide  the  vote 
of  the  house  on  the  bill  when  reported  by  the  committee.  Agitation  all 
over  the  country  was  renewed.  Catalonia  became  violent.  The  army 
in  the  north  showed  strong  republican  proclivities.  The  soldiers  said 
they  had  been  taken  from  their  homes  as  conscripts  to  serve  the  King, 
and  now  that  monarchy  was  at  an  end,  they  demanded  to  be  discharged. 
Spain,  without  an  army,  was  on  the  verge  of  dissolution.  The  com- 
mittee deliberated  a  few  days,  and  under  party  pressure  brought  in  a 
bill  prolonging  the  existence  of  the  assembly,  postponing  the  election  of 
a  Constituent  Cortes,  and  denying  the  executive  the  means  it  asked  for 
the  conduct  of  the  war  against  the  Carlists.  General  Primo  de  Kivero 
presented  a  minority  report,  signed  only  by  himself,  favorable  to  the 
news  of  the  government. 

Madrid  now  felt  the  currents  of  popular  passion  concentrating  on  the 
capital  from  all  parts  of  Spain.  Large  groups  of  resolute  men  were  con- 
stantly  seen  about  the  Cortes.  The  president  of  the  assembly,  Martos, 
demanded  a  stronger  guard  for  the  chamber.  Alarmed  for  his  person, 
he  slept  in  a  private  apartment  within  the  building.  The  assembly  hesi- 
tated to  push  matters  to  an  encounter.  Prudent  members  advised  the 
leaders  to  come  to  an  understanding  with  the  government.  A  compro- 
mise was  proposed :  Castelar  and  three  other  republicans  would  be  re- 
tained in  the  cabinet,  but  room  must  be  made  for  the  return  of  an  equal 
Dumber  of  radicals  to  office,  with  Eivero  as  chief  executive,  in  place  of 
figueras.  The  truce  was  rejected  as  soon  as  offered.  On  the  eighth  of 
March  the  issue  was  decided.  A  vote  was  taken  ou  the  proposition  to 
substitute  the  report  of  General  de  Eivero  for  that  of  the  majority  of  the 
committee.  Bamos  Caldemo,  a  friend  of  Bivero's,  who  represented  the 
balance  of  power  in  the  assembly,  announced,  in  the  name  of  his  absent 
chief  and  of  his  supporters,  that  they  would  sustain  the  minority  report 
in  favor  of  the  government  bill.  This  was  decisive,  and  the  motion  was 
carried  by  a  large  majority. 

Martos,  in  his  tarn,  now  resigned  the  presidency  of  the  chamber,  after 
a  brief  tenure  of  less  than  a  month,  and  retired  as  well  from  the  direct- 
ing  councils  of  bis  party.    The  power  of  the  assembly  was  lost.    Nobody 
62  fb 
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paid  it  reverence.  Guerrilfa  attacks  made  everyday  by  a  few  members, 
who  arraigned  tbe  government  on  petty  complaints,  wearied  sensible 
people,  and  soon  brought  tbe  body  into  contempt.  The  republican 
leaders  pressed  their  advantage,  gave  notice  that  they  insisted  on 
the  immediate  dispatch  of  pending  business  and  a  speedy  adjournment. 
There  were  not  wanting,  however,  certain  elements  in  the  assembly  that 
clung  tenaciously  to  the  thought  that  while  there  is  life  there  is  hope. 
The  republicans  found  an  ally  in  an  unexpected  quarter.  The  opponents 
of  the  emancipation  bill — tbe  conservative  group  in  the  chamber  and  the 
whole  conservative  press  in  Madrid,  organs  of  the  "league" — unexpect- 
edly joined  in  the  cry  for  immediate  adjournment.  Anxious  above  all 
to  perpetuate  slavery  in  Cuba,  they  helped  to  remove  the  only  obstacle 
in  tbe  way  of  revolution  in  Spain.  Day  after  day  they  exclaimed,  "Like 
Amadeo,  tbe  assembly  has  abdicated!  It  has  neither  moral  nor  politi- 
cal Authority  to  legislate  upon  an v  subject.  It  is  dead;  let  it  burr 
itself P> 

Figueraswas  not  slow  to  see  that  the  moment  had  come  when  he  conW 
deal  a  final  blow.  On  the  25th  of  March  he  demanded  the  passage,  that 
very  day,  of  all  the  pending  government  bills,  including  that  for  the 
abolition  of  slavery  in  Porto  Rico,  to  be  followed  by  an  immediate  ad- 
journment. Many  deputies  had  left  tbe  capital.  There  was  not  mad 
resistance,  except  so  far  as  concerned  the  emancipation  act.  The  majority, 
demoralized,  divided,  and  alarmed,  yielded  everything.  It  was,  however, 
supposed  that  the  anti-slavery  bill  might  be  defeated  by  leaving  tbe 
house  without  a  quorum  for  the  enactment  of  laws — a  half,  plus  one, of 
the  whole  number  of  members.  The  indifference  of  the  radicals  aided 
the  zeal  of  the  conservatives,  and  it  seemed  likely  the  house  would  be 
counted  out  on  a  division  being  demanded.  All  sorts  of  appeals  were 
made  to  the  government  not  to  press  this  bill.  They  were  urged  to  con- 
ciliate Cuba  and  Porto  Kico  by  concessions  in  the  matter  of  their  slate 
interests.  They  were  warned  not  to  excite  Spanish  jealousy,  by  inclin- 
ing too  much  toward  the  policy  of  the  United  States.  The  bill  was,in- 
deed,  regarded  as  lost.  It  was  then  that  Castelar  made  his  supreme 
effort.  In  a  brilliant  speech  he  boldly  declared  that  the  defeat  of  this 
measure  would  be  followed  in  June  by  a  general  emancipation  act,  with- 
out indemnity,  immediate  and  unconditional,  extending  to  Cuba  as  well 
as  Porto  Kico.  He  affirmed  that  it  was  in  vain  to  deny  the  international 
character  the  slavery  question  had  acquired.  He  showed  tbe  impossi- 
bility of  maintaining  an  institution  already  condemned  by  the  civilized 
world.  This  act  passed,  he  said,  the  question  in  Cuba  might  be  dealt 
with  dispassionately.  Defeated,  the  government  declined  all  responsi- 
bility for  the  consequences. 

The  conservatives  saw  the  danger,  held  out  a  flag  of  truce,  and  asked 
a  parley.  A  recess  of  an  hour  was  granted.  The  conference  had  lasted 
three  hoars,  and  was  not  ended.  Suspicions  of  bad  faith  were  aroused, 
and  the  house,  under  the  lead  of  the  government,  was  about  to  vote. 
At  length  an  agreement  was  announced,  and  the  bill  was  passed  unan- 
imously, amid  a  scene  of  indescribable  enthusiasm  and  joy.  Thus  closed 
the  session  of  the  assembly.  Confidence,  harmony,  and  good  feeling 
seemed  to  have  obliterated  all  trace  of  the  controversies  of  the  past 
montb.  The  omens  now  were  all  favorable  to  the  new  republic.  The. 
assembly  had  dissolved.  It  had  granted  all  the  means  the  government 
needed.  All  parties  had  agreed  on  a  settlement  of  the  colonial  question. 
The  elections  would  take  place  InMay.  The  Cortes  Constituyeutes  wonid 
meet  in  June,  and  in  that  arena  new  parties  and  new  ideas  would  con- 
tend for  supremacy.    Comparative  repose  followed  tbe  adjournment  of 
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the  assembly.  The  discipline  of  the  army  was  re-established.  Order 
was  restored  in  Barcelona.  The  surface  of  politics  in  Madrid  became 
tranquil.  The  emancipation  act  elicited  kindly  expressions  of  sympathy 
from  abroad.  The  approaching  election  engaged  the  attention  of  parties 
at  home.  A  prompt  appeal  to  the  nation  afforded  the  best  answer  to 
those  who  hesitated  to  recognize  the  legitimacy  of  the  government. 
Nevertheless,  before  many  days  had  passed  it  was  plain  that  the  adjourn- 
ment of  the  assembly  was  a  truce  and  not  peace.  The  old  parties 
saw  with  dismay  that  republican  opinions  had  taken  a  deeper  hold  of 
the  ople  than  was  expected.  When  General  Prim  was  asked  why  he 
did  cot  establish  a  republic  in  1868,  he  replied,  "  It  would  have  been  a 
republic  without  republicans."  Now,  when  members  of  the  assembly — 
who  had  proclaimed  a  republic  and  were  not  republicans  themselves — 
solicited  the  suffrages  of  their  districts  as  candidates  for  election  to 
the  Cortes  they  found  their  constituencies  seeking  representatives  among 
those  of  pronounced  and  consistent  republican  antecedents. 

It  was  discovered  that  power  was  passing  from  old  hands  to  new. 
The  republic  proclaimed  in  an  exigency  by  a  monarchical  assembly 
was  not  to  be  a  phrase  and  form  only.  Indeed,  unless  checked,  a  revo- 
lution more  formidable  than  Spain  had  ever  seen  was  imminent.  A  cry 
of  alarm,  even  of  despair,  went  up  from  all  old  parties.  They  exclaimed : 
"The federal  republic  is  death  to  the  unity  of  Spain!"  "Without  the 
army  order  is  impossible!"  "The  established  church  is  in  dangerl" 
"The  colonies  are  lost!"  "Europe  will  combine  to  crush  the  republic, 
and  our  territory  will  be  occupied  by  foreign  armies!"  Then  began  a 
warfare  against  the  republican  executive  without  a  parallel  in  my  ob- 
wrvarion  of  politics. 

The  purpose  was  to  alarm  everybody  who  had  anything  to  lose.  If 
a  breach  of  the  peace  happened  it  was  magnified  into  a  not.  If  a  sol- 
dier was  disobedient,  the  army  was  disbanding.  If  a  shepherd  in  Estra- 
madnra  lost  a  sheep,  the  Socks  and  the  herds  were  being  distributed  by 
agrarian  agents  of  the  internationalists.  If  the  authorities  of  Barce- 
lona affirmed  their  adhesion  to  a  federal  form  of  government-,  the 
commune  was  proclaimed  in  the  first  commercial  town  in  Spain.  If  the 
rar»te  of  Santa  Ortiz  and  his  followers  upset  a  railway-train  and  fired 
on  helpless  passengers,  Don  Carlos  at  the  head  of  his  forces  was  march- 
in  g  nn  Madrid.  If  an  unknown  traveler  came  to  the  capital  and  regis- 
tered his  name  illegibly,  Cluseret  or  Felix  Pyatt  was  in  Madrid.  Many 
ft  the  aristocracy  fled  from  the  country  panic-stricken,  propagating  their 
fears  and  multiplying  the  fables  which  had  inspired  them.  European 
and  American  journals  sent  their  war  correspondents  to  the  capital  to 
reiHirt  battles  which  have  not  yet  been  fought.  The  public  credit  was 
impaired  by  rumors  of  repudiation.  People  were  induced  to  hoard  their 
money  by  reports  that  the  government  threatened  a  forced  loan  from 
(he  Bank  of  Spain.  In  the  provinces  it  was  said  that  Madrid  was  a 
|>rey  to  the  mob.  In  Madrid  we  were  told  that  the  provinces  were  in 
hopeless  anarchy. 

The  truth  was,  so  for  as  my  means  of  observation  extended,  and  ac- 
cording to  the  official  reports  received  from  the  various  consulates,  that 
more  than  tisnal  tranquillity  prevailed  in  the  principle  towns.  And  com- 
[■airing  the  situation  of  affairs  with  that  which  I  had  seen  at  the  capital 
nnder  the  monarchy,  there  was  much  less  uneasiness  and  apprehension 
in  social  circles  than  was  felt  in  the  two  years  of  the  difficult  reign  of 
Amadeo. 
To  proceed  with  my  narrative : 
Among  the  last  acts  of  the  assembly  was  the  appointment  of  a  cora- 
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mittee,  or  "comision  permanente,"  in  which  all  parties  were  repre- 
sented, the  royalists  reserving  to  themselves  the  control  and  which  had 
for  its  ostensible  object  a  sort  of  Burveillance  over  the  government.  The 
Cortes  Constituyentes  of  1869,-70  had  adopted  a  similar  expedient,  and 
the  practice  is  followed  by  the  present  French  assembly  in  the  intervals 
of  its  sittings.  These  delegates  of  the  legislature  met  and  organized 
early  in  April,  and  it  was  soon  plain  enough  that  the  ambitious  schemes 
which  had.  failed  in  the  large  and  principal  body,  by  reason  of  the  im- 
practicable elements  of  which  the  house  was  composed,  were  to  be 
revived  in  the  more  convenient  compass  of  a  committee-room.  The 
meetings,  held  once  a  weekj  were  not  public,  deputies  even,  if  not  mem- 
bers of  the  commission,  being  excluded.  The  government  designated  a 
minister  to  attend  the  sittings.  Castelar,  Pi  y  Margall,  and  Sonii,  each 
in  turn,  were  present  and  answered  the  inquiries  and  criticisms  which  the 
Marquis  de  Sardoal,  Figuerola,  Echegaray,  and  Salaverria  prepared  fur 
the  occasion.  Once  or  twice  the  contentions  became  so  hot  that  Rivero 
interposed  as  a  peacemaker. 

The  country  was  represented  to  be  in  a  state  of  anarchy.  It  was  said 
the  army  was  disbanding;  that  the  whole  provinces  disavowed  the 
authority  of  the  governmentj  that  houses  and  villages  were  sacked  aud 
estates  divided  by  mobs  claiming  a  common  distribution  of  property; 
that  the  laws  were  nowhere  executed;  that  public  order  and  personal 
security  had  ceased  to  find  guarantees  in  civil  or  military  authority;  that 
all  Europe,  except  Switzerland,  was  hostile  to  the  republic,  and  foreign 
intervention  was  imminent;  that,  under  these  circumstances,  election* 
were  impossible;  that  the  proposed  Cortes  Constituyentes  must  be  indefi- 
nitely postponed,  and  that  the  only  salvation  of  the  country  was  the  im- 
mediate convocation  of  the  old  assembly.  These  declarations  repeated 
at  each  meeting,  re-echoed  every  day  in  all  the  opposition  papers,  were 
discussed  and  accepted  in  the  political  clubs  by  the  adherents  of  the  old 
regime.  Even  the  pro-slavery  organs,  which,  in  then:  anxiety  to  avoid 
action  on  the  emancipation  bill,  had  denounced  the  assembly  a  month 
before  as  an  obsolete  encumbrance,  now,  seized  with  a  deeper  dread  of  a 
republican  convention,  joined  in  the  appeal  for  the  resurrection  of  the 
defunct  assembly.  Serrano,  Rivero,  Caballero  de  Rodas,  Collantes,  Alar 
tos,  Sagasta,  Becerra,  Garcia  Ruiz,  and  even  the  Carlists,  seemed  ready  to 
join  an  alliance  that  might  put  an  end  by  some  means  to  the  onward 
movement  of  the  republican  party  directed  with  unlooked-for  address 
and  power. 

Overestimating  their  own  strength,  the  opposition  radical  leaders  made 
the  greater  mistake  of  depreciating  the  courage,  capacity,  and  resources 
of  the  men  in  power.  Deceived  by  the  apparent  unanimity  of  the 
journals,  it  was  believed  public  opinion  would  sustain  any  measure  to 
supersede  the  rule  of  President  Figueras.  A  conspiracy  was  planned. 
The  name  of  Serrano,  hitherto  a  tower  of  strength  in  the  army,  was  ex- 
pected to  bring  over  the  regular  forces.  So  many  leaders  of  parties  com- 
bined in  one  enterprise  must  secure  a  large  popular  following.  The  sym- 
pathies of  foreign  governments  would  not  be  withheld,  for  already  M. 
Theirs  bad  indicated  Marshal  Serrano  as  the  fittest  man  to  be  placed  at 
the  head  of  affairs  in  Spain.  The  "comtiion  permanentev  repre- 
sented the  sovereign  assembly.  It  was  an  easy  step  to  assume  that,  in 
behalf  of  interests  so  vast,  the  agent  might  assume  the  powers  of  lite 
principal.  It  was  unnecessary  to  wait  for  the  assembly  to  meet.  TV 
committee  of  public  safety  could  act  and  ask  a  bill  of  indemnity  from 
the  assembly  when  all  was  done.  The  committee  met.  President  Fi 
■gueraB  and  all  the  cabinet  were  summoned  to  the  sitting.    The  sudden 


SPAIN.  981 

death  of  the  estimable  wife  of  tlie  chief  magistrate  was  announced,  and 
tbe  committee  adjourned  for  twenty -four  hours,  exacting  fresh  guarantees 
for  the  attendance  of  all  the  government.  By  an  order  in  council,  Pi  y 
Margall  relieved  Mr.  Figneras  temporarily  in  the  executive  office.  The 
government,  distrustful  of  the  committee,  was  duly  represented  at  the 
meeting  on  the  following  day.  the  23d  of  April,  but  the  acting  president 
remained  at  his  post  in  the  ministry  of  the  interior,  and  the  secretary  of 
war  held  the  troops  well  in  hand.  Another  revolution  was  imminent.  It 
was  expected  the  committee  would  depose  the  executive,  appoint  Kivero 
chief  of  the  state,  Serrano  commander-in-chief  of  the  army,  suspend  the 
elections,  and  convene  the  assembly.  Serrano  waited  to  hear  from  some 
battalions  of  the  garrison.  The  committee  waited  for  Serrano.  The 
militia  awaited  the  signal  to  occupy  the  palace  of  the  Cortes  and  seize 
the  ministers.  The  conspirators  hesitated  and  lost  the  day.  The  rebel 
forces,  disarmed  by  the  promptness,  energy,  and  strength  of  the  govern- 
ment, their  leaders  all  fled,  and  the  capital  was  tranquil.  Serrano,  de 
Rotlas,  Martos,  Figuerola,  Becerra,  all  chiefs  in  the  popular  revolution 
of  1868,  are  at  Bayonne.  Topete  surrendered  himself,  and  is  confined  in 
the  military  prison  of  San  Francises,  the  Marquis  dc  Sadoal  is  in  Lisbon, 
Kirero  in  Madrid. 

Appended  to  this  dispatch  you  will  find  translations  of  several  docu- 
ments worth  perusal,  in  their  relation  to  the  events  I  have  described. 
Appendix  A  is  the  decree  dissolving  the  permanent  commission  of  the 
national  assembly.  Appendix  C  is  the  protest  of  fourteen  members  of 
that  commission  against  the  decree  of  dissolution.  Appendix  D  is  a 
narrative  of  the  incidents  of  April  23,  1873,  taken  from  the  Official 
Gazette  the  day  following.  Appendix  E  is  a  proclamation  by  the  exec- 
utive to  the  electorB  of  the  nation,  dated  May  3, 1873. 

In  this  imperfect  sketch  of  one  of  those  political  enterprises,  so  common 
in  this  country  that  they  are  seldom  described  and  soon  forgotten,  my 
purpose  is  to  acquaint  you  with  some  of  the  difficulties  the  executive  gov- 
ernment has  encountered  in  the  brief  period  it  has  held  office,  and  which 
may  fairly  excuse  some  of  its  shortcomings  in  dealing  with  questions  you 
rightly  presumed  deserved  more  attention  than  they  have  received.  The 
political  horizon  seems  clear  at  this  moment.  It  may,  however,  be  an- 
ticipated, that  in  a  period  of  transition,  when  so  many  privileges,  in- 
terests, and  traditions  are  menaced  in  this  country,  that  no  means  will 
be  left  untried  to  defeat  the  reforms  and  the  organic  changes  contem- 
plated by  the  republican  party.  It  is  satisfactory  to  observe  that  these 
intrigues  and  combinations  of  party  leaders  are  not  regarded  with  sym- 
pathy by  tbe  people.  Such  plots  and  expedients  belong  to  past  epochs 
of  Spanish  history,  and  become  every  year  more  difficult  and  discredita- 
ble. The  only  ungovernable  element  in  Spain  is  the  old  governing  class. 
TUey  never  learned  or  practiced  obedience  to  authority  and  law.  The 
great  mass  of  Spaniards  are  patient,  decorous,  respectful,  and  intelli- 
gent. They  accept  the  good  precepts  and  avoid  the  bad  examples  given 
them. 

The  two  parties  which  show-the  most  popular  strength  are  the  repub- 
licans and  the  Carlista.  The  latter  took  no  part  in  the  last  two  general 
elections  of  1872  and  1873.  They  can  always  send  fifty  orsixty  deputies  to 
congress  from  Navarre,  the  Vascongardas,  Catalonia,  and  Aragou.  Nor 
w  their  power  confined  to  the  range  of  the  Pyrenees.  It  is  the  real  mon- 
archical party  of  this  country.  It  supports  two  journals  of  large  circu- 
lation in  tfau  capital.  A  majority  of  the.  priests  of  the  established 
•  liurch  are  Carhsts.  And  if  the  cause  of  the  pretender  were  ably  di- 
rected and  impersonated  in  an  attractive  prince,  the  triumph  of  the  re- 
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public  might  be  at  least  doubtful.  As  it  is,  more  than  thirty  thousand 
troops  are  employed  in  active  operations  against  the  forces  the  noidimtt 
Carlos  VII  has  been  able,  with  slender  resources,  to  keep  on  toot  fur  a 
year  past. 

The  great  mass  of  the  people  seem  disposed  to  look  forward  with  hope 
in  the  good  sense  and  faith  in  the  patriotism  of  the  Cortes  Constitn- 
yentes.  The  danger  lies,  in  my  judgment,  in  the  probability  that  this 
body  will  bestow  too  much  attention  on  mere  forms,  and  not  deal  ener- 
getically with  the  real  obstacles  to  the  welfare  of  Spain.  Parties  rise  in 
this  country  without  any  practical  object,  and  they  fall  without  having 
effected  any  substantial  amelioration  of  the  evils  they  profess  to  depre- 
cate. Spain  has  seen  a  long  succession  of  revolutions  during  the  pres- 
ent century,  and  has  made  and  unmade  half  a  dozen  constitutions.  Vet 
whole  provinces  languish  under  the  rubbish  of  the  feudal  system.  Civil 
and  ecclesiastical  jurisdiction  are  still  undefined.  A  traveler  from  France, 
having  passed  the  custom-house  inspection  at  the  frontier,  is  again  sub- 
ject to  provincial  dues  at  Miranda.  The  young  men  of  Castile  are  liable 
to  conscription,  while  the  Basque  country  has  never  recognized  any  lia- 
bility to  furnish  a  quota  to  the  Spanish  army.  The  national  expendi- 
tures are  double  the  amount  of  the  public  income.  It  is  impossible  to 
increase  the  revenue,  and  no  minister  is  equal  to  the  task  of  economyio 
appropriations.  Spain  has  generals  and  admirals  enough  in  oommissicm 
to  command  all  the  armies  and  fleets  in  Europe,  The  roll  of  civil  pen- 
sions is  as  large  as  the  army.  The  church  establishment,  supported  by 
the  state,  is  sufficient  for  three  times  the  population.  The  colonial  sys- 
tem is  wasteful,  corrupt,  and  arbitrary,  advantageous  only  to  favorite*, 
and  ruinous  to  the  colonies.  It  remains  to  be  seen  whether  the  repub- 
licans, now  for  the  first  time  in  power,  will  be  more  fortunate  than  their 
predecessors  in  dealing  with  the  situation,  or  whether,  like  the  other  par- 
ties, they  will  content  themselves  with  giving  new  names  to  old  abuses. 
I  am,  &c, 

D.  E.  SICKLES. 


FBEUDEKCY  OF  THE  EXECUTIVE  POWER  OF  THE  KETUBUC. 

Dttrte  of  April  84,  1873,  dmolting  the  permanent  eommisiitm  oftlie  national  awfaWj- 
The  government  of  the  republic  : 

Considering  that  the  permanent  commission  of  the  Cortes  has,  by  its  court*  and 
by  its  tendencies,  converted  itself  into  an  element  of  perturbation  and  disorder  : 

Considering  that  it  has  openly  endeavored  to  indefinitely  prolong  the  period  of  tran- 
sition in  which  ire  are  living,  when  the  contrary  is  counseled  by  the  interests  of  tht  re- 
public and  the  country  ; 

Considering  that  to  this  end  it  has  sought,  in  contravention  of  the  express  provt.*- 
iotis  of  a  law  passed  by  the  assembly,  to  postpone  the'election  of  deputies  to  the  ceit- 
stitotional  convention ; 

Considering  that  it  proposed  to  reconvoke  the  assembly  for  that  purpose,  when,  far 

* " : -'-   ■■"- L;!;h  might  have  justified  — *•   -■-=--   -<--■'■- 

td,  public  order  was  w 
d  staggering  reverses ; 

w „  , .-.         J  purposes  it  contributed  largely  toprovok" 

the  connictof  yesterday,  e' 


Considering  that  it  attempted  yesterday  to  appoint,  by  its  own  wot,  i 
general  of  the  citizen  militia,  thus  usurping  the  attributes  of  the  esecntive  power : 

Considering,  lastly,  that  it  has  been  a  constant  obstacle  in  the  path  of  the  govern- 
ment of  the  republic,  against  which  it  was  continually  plotting  decree*: 

Article  I.  The  permanent  commission  of  the  assembly  is  hereby  die  rahed. 
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Article  II.  The  government  will,  in  due  time,  give  aecount  to  the  constitutional 
con  volition  of  i  W  present  action. 
Msdriil,  April  24,  1S73. 
By  the  council  of  ministers. 

The  president  ad  interim  of  the  executive  power*, 

FRANCISCO  PI  Y  MARGALL. 


(Appendix  C.— Translation.) 
Pntai  of  fourteen  ntdiubrrt  of  the  permanent  eonnnimiiom  of  the  national  ufmembty  againtt 

the  decree  of dissolution  of  April  84,  1873. 
To  foliation: 

The  undersigned,  reprew ntatives  of  the  nation,  members  of  the  permanent  commjs- 
nno,  auutnuned  by  motives  of  the  highest  patriotism  to  maintain  a  painful  silence 
during  the  critical  and  exceptional  days  through  which  they  have  just  passed,  deem 
it  in  imperative  duty  of  honor  and  dignity  to  declare  before  the  nation: 

lirst.  That  until  the  time  arrives  when  the  dispersed  and  persecuted  members  of 
the  commission  may  assemble  and  take  suitable  action,  the  undersigned  protest 
publicly  and  solemnly  against  the  decree  of  the  34th  of  April  last,  dissolving  the 
permanent  commission  named  by  tbe  national  assembly  in  the  act  of  the  11th  of 
Mirth  preceding. 

Second.  That  they  repel  all  the  erroneous  suppositions  which  have  served  as  a  pretest 
for  such  an  unjust,  violent,  and  unconstitutional  proceeding. 

Third.  That,  laving  their  hands  upon  their  breasts  and  pledging  their  word  of  honor, 
they  affirm  that  iu  ell  their  acts  they  have  confined  themselves  strictly  within  the 
limits  of  the  charge  imposed  upon  them  by  the  assembly. 

Fourth.  That  they  have  not  for  a  single  moment  failed  to  show  the  executive  power 
all  the  consideration  and  respect  which  the  public  powers  owe  to  one  another. 

And  lastly.  That,  individually  and  collectively,  they  reserve  the  right  to  exact  full 
responsibility  from  the  ministers  of  tbe  executive  power  before  the  representation  of 
the  nation  lawfully  assembled,  as  well  as  the  right  to  impeach  before  the  bar  of  the 
jnitice  of  the  nation  the  authors  of  the  wrongful  and  scandalous  outrage  perpetrated 
™  the  night  of  the  23d  of  April.  ■ 


Madrid,  May  6,  mi. 


THE  MAQUIS  OF  8ARDOAL. 
LOUIS  DJ5  MOLINI. 
JOSfi  ECHEGAHAY. 
LAUREANO  FIGUEROLA. 
JUANMOMPEON. 
PEDKO  SALAVERRIA. 
AGUSTIN  ESTIBAN  COLLANTES. 
ANTONIO  ROMERO  ORTIZ. 
NICHOLAS  MARIA  RIVERO. 
SATURNINO  VARGAS  MACHUCA. 
JOSE  M.  BERANGER. 
TOMAS  M.  MOSQUERA. 
JUAN  ULLOA. 
CAYO  LOPEZ. 


[Appendii  D.— TmnnlMimi.; 
General  city  Heirs. 

Yesterday  the  alcalde  of  Madrid,  (Sellor  Marina,)  under  tbe  pretext  of  reviewing  the 
volunteers,  ordered  the  battalions  which  existed  during  the  reign  of  Amadoo  of  Savoy 
to  form  in  tbe  bull-ring.  The  news  of  this  step  filled  the  capital  with  alarm,  and 
nosed  great  excitement.  As  soon  as  the  civil  governor  of  the  province  heard  of  it 
he  ordered  the  immediate  convocation  of  the  volunteer  battalions  recently  organized 
under  the  decree  issued  by  the  government  of  the  republic  on  the  14th  of  February 
last.    Madrid,  and  especially  its  southern  port,  was  soon  bristling  with  bayonets. 

At  2  o'clock  the  permanent  commission  of  the  Cortes  met  as  announced,  all  the  cab- 
inet ministers  being  present  except  tbe  home  secretory,  to  whom  the  maintenance  of 
public  order  had  naturally  been  intrusted.  Deliberation  was  in  tranquil  progress 
when  fresh  events  compelled  the  government  to  withdraw  before  any  decision  had 
been  reached. 

The  volunteers  of  the  ancient  republican  party  conceived  tbe  generous  idea  of  ap- 
proaching those  in  the  bull-ring  to  see  if  they  could  not  come  to  an  understanding, 
and  jointly  place  their  arms  at  the  service  of  the  executive  power. 


3y  Google 
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When  tliey  readied  the  ring  they  soon  realized  the  gravity  of  the  situation.  The 
volunteers  inside  were  iu  a  state  of  evident  insurrection.  They  were  led  by  Gen- 
eral Lctona,  and  in  their  ranks  were  several  retired  officers  of  different  arms  of  the 
service.  Brigadier  Cannons,  one  of  the  member*  of  the  re  publican  coumiieaion,  in  vain 
endeavored  to  harangue  them ;  the  unionista  general  (Letona)  and  many  of  hi*  fol- 
lowers imposed  silence  upon  them,  and  did  not  hesitate  to  utter  cries  of  hostility  to 
the  government  of  the  republic. 

Convinced  of  the  insurrectionary  attitude  of  the  volunteers  in  the  bull-ring,  the 
government  met  in  council  and  took  energetic  steps  to  attack  them.  They  met  with 
the  most  decided  support  from  all  the  forces  of  the  garrison  and  the  civil  guard;  and, 
thanks  to  the  firm  attitude  of  tho  regular  troops  and  skillful  disposition  of  the  repub- 
lican volunteers  effected  by  General  Camions,  who  had  been  appointed  commanding 
Eneral  of  tho  militin,  tho  insurgents  yielded  after  a  parley  between  several  of  their 
iders  and  some  of  the  republican  volunteer  officers  in  the  treasury  department  build- 
ing. They  evacuated  the  hull-ring,  abandoning  their  upstart  leaders,  but  not  without 
being  for  the  most  part  disarmed  by  the  battalions  occupying  the  streets  opening  into 
the  Prado. 

Great  zeal  and  love  for  the  republic  were  shown  in  this  conflict  by  the  minister  of 
■war,  (General  Acustn,)  whose  orders  were  executed  with  decision  and  energy  by  Gen- 
erals Socias,  Contreros,  Milans,  Hidalgo,  1'ierrad,  and  Ferrer,  and  by  Brigadier  Arin,  all 
of  whom  had  at  once  offered  their  services  to  the  government. 

Notwithstanding  all  this,  the  commission  of  the  Cortea  remained  in  session  to  the 
great  displeasure  of  the  republican  party,  who  regard  it  as  having  brought  about  tins 
conflict  by  its  marked  tendency  to  create  obstacles  to  the  progress  of  the  government 
"'*  to  prolong  the  interregnum,  by  postponing  the  elections  for  the  constitutional 
eution  and  convoking,  without  due  and  reasonable  motive,  the  assembly,  whose 
sessions  hod  to  be  suspended  in  order  that  the  executive  power  might  have  more  lib- 
erty of  action,  and  devote  itself  to  the  maintenance  of  order  and  the  salvation  of  the 
great  interests  of  tho  republic  and  of  the  country. 

The  permanent  commission  hod,  in  fact,  become  an  element  of  perturbation,  anil  &> 
when  the  republican  volunteers  saw  that  even  after  the  rising  of  yesterday  was  sub- 
dued the  commission  obstinately  continued  in  its  resolve  to  remain  in  aession  anil  con- 
voke the  assembly,  a  great  feeling  of  indignation  was  aroused,  from  which  the  gov- 
ernment succeeded  in  saving  the  commission  with  no  slight  effort. 

Fortunately  this  grave  crisis  has  been  passed  through  without  other  casualties  than 
those  usually  attending  the  confusion  and  tumult  of  even  the  slightest  popular  move- 
ment. Madrid  is  tranquil,  although  under  arms,  and  anxious  for  the  consolidation  of 
the  republic  surrounded  by  so  many  difficulties  and  conspiracies.  The  government. 
for  its  part,  is  resolved  to  save  it  by  dint  of  energy  and  the  greatest  sacrifices. 


[Appendix  E. -Translation.] 

The  ejrtculirf  power  of  the  Spaaith  republic  to  the  eleitont  of  the  natioa. 

[From  La  Gacrta  tie  Madrid,  Mar  3,  1 871] 

Any  general  electoral  [tcrioil  is  necessarily  of  great  importance,  since,  in  such  a  strug- 
gle, ideas  are  developed  into  laws,  aud  the  citizens  of  a  state  pronounce  their  Judg- 
ment on  its  public  powers.  But,  when  the  creation  aud  not  the  criticism  of  a  public 
Cwer  is  involved  ;  when  radical  innovations  and  not  slow  and  steady  progress  are  to 
derided ;  when  it  is  intended  to  change  tho  form  of  the  government  itself  horn  a 
fabric  based  upon  privilege  to  one  based  upon  right,  the  importance  of  an  electoral 
period  extends  beyond  the  present  tiuie  and  influences  all  future  time  and  all  future 
generations. 

The  executive  power  would  deem  itself  unworthy  of  its  high  mission  and  of  thecon- 
fidenco  bestowed  upon  it  by  the  nation,  if  it  did  not  now  urge  upon  the  electors  lb' 

Fivity  of  the  issue  in  deciding  the  fate  of  the  commonwealth,  so  grave,  indeed,  that 
unreasoning  counsels  prevail  the  result  may  lie  an  act  of  national  suicide.  In  truth 
a  national  suicide,  for,  iu  full  self-command,  free  in  the  expression  of  its  ideas,  free  in 
the  emission  of  its  vote,  without  any  kind  of  administrative  or  political  pressure. 
without  menace  or  constraint  from  any  person  whatever,  if  right,  aud,  in  fact,  tlw 
sovereign  arbitrator  of  its  own  lot,  the  Spanish  nation,  if  it  falls,  ran  blame  naught 
save  its  own  incapacity  laid  bare  before  the  world  to-day  and  passing  down  to  history 
without  excuse  or  justification. 

The  admirable  prudence  of  this  nation,  the  proofs  of  wisdom  shown  in, its  passage 
from  monarchy  to  democracy  in  lHflrt,  and  in  its  present  completion  of  democracy  ins  re- 
public, ore  a  sure  pledge  that  in  the  coming  untrammeled  electoral  period,  it  will  show 
the  same  calmness  and  judgment  it  has  heretofore  shown  in  eras  of  revolution.  Itp"* 
tains  to  the  executive  to  assure  the  freedom  of  the  ballot,  in  order  that  the  resnlt  of  the 
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elections  may  be  not  merely  legitimate,  but  also  a  genuine  moral  expression  of  the  pop- 
To  coerce  the  nil!  of  tlie  people  is,  at  all  times,  a  crime  ;  Imt  it  is  more  than  a  crime, 
it  is  madness,  for  a  republican  government  to  do  go.  The  word  "republic,"  in  its 
riaqtlest  sens*,  means  the  government  of  nations  hy  themselves,  and  self-govern- 
— it  springs  from  the  ballot-box.    To  corrupt,  vitiate,  or  falsify  election-1-  " 


as  to  corrupt,  vitiate,  or  falsify  the  republic  itself.  From  the  moment  the  principle  of 
|>opnhu-  sovereignty  fonns  a  practical  element  in  our  Institutions — from  the  moment 
when  all  ideas  have  full  liberty  of  expression  by  speech  and  pen,  in  order  that,  through 
universal  suffrage,  they  may  develop  into  laws,  the  rulers  of  the  nation  are  limited  to 
leaving  the  free  expression  of  these  ideas  to  the  will  of  the  people,  assuring  them  full 
freedom  and  the  good  order  indispensable  to  freedom  of  a'1,:  — 
The  republican  government  is  resolved  to  fulfill  this  dut; 

nd  all  citizens  will  second  it  in  thiB  course,  for  otherwise     . 

re  unfitted  for  self-government,  and,  if  we  showed  this,  wo  would  also  demonstrate 
the  impossibility  of  the  republic,  and  the  judgment  of  the  world  would  class  us  among 
the  peoples  whose  liberty  is  irredeemably  lost. 

Even  did  morality  and  policy  not  counsel  the  government  to  the  fullest  electoral 

freedom,  it  wonld  l»  counseled  by  the  most  rudimentary  instinct  of  self-preservation. 

This  government  is  charged  with  guaranteeing  against  all  attacks  the  sincerity  of 

the  rote  which  consecrates  the  republic  iu  our  country  and  organizes  it  npon  bases  as 

fir  removed  from  reaction  as  from  utopianistn.    The  day  on  which  the  National  Assem- 


bly proclaimed  the  republic  the  assembly  expressly  covenanted  to  call  upon  the  people 
to  srganize  its  work,  aud  to  perfect  the  chain  of  consequences  flowing  from  the  prin- 
ciple then  proclaimed.    According  to  the  practice  nf  all  free  nations,  and  according  to 


the  language  of  the  laws  themselves,  when  sovereignty  resides  with  the  people,  to 
them  it  now  belongs  to  define  aud  extend  without  delay  the  decision  of  the  assembly. 
1'iihlic  opinion  in  Europe  has  recognized  the  need  of  a  speedy  appeal  to  the  Spanish 
people  in  solemn  convocation. 

The  assembly  passed  a  law  irrevocably  fixing  the  time  for  such  convocation,  and 
therefore  the  government  took  action  with  a  Billing  hand  and  a  firm  resolve  against 
those  who  sooght  to  retard  the  verdict  of  the  nation  and  to  convoke  illegally  the  sus- 

C  tided  assembly,  ignoring  alike  the  language  of  the  constitution,  the  letter  of  the 
ws,  and  the  sovereignty  of  the  people.  Andt.lie  same  energy  it  showed  against  those 
*ho  in  high  places  conspired  to  prevent  the  elections,  will  it  also  show  against  those 
■ho  from  below  seek  to  disturb  the  elections  and  to  set  aside  their  sovereign  verdict. 

On  its  accession  to  the  heights  of  power  the  government  saw  that  the  very  roots  of 
constitutional  rule  were  withered  in  Spain  by  the  falsification  and  corruption  of  the 
"allot.  Councils  of  ministers  designated  their  candidates  as  though  they  appointed 
office-holders ;  governors  received  their  countersign  and  transmitted  it  to  their  under- 
lings; the  snored  mission  of  justice  was  converted  into  an  electioneering  agency ;  the 
budget  became  a  moans  of  bribery ;  the  public  administration  became  a  weapon  of 
attack,  and  the  conduct  of  our  elections  reached  so  scandalous  a  height,  and  the  art  of 
electoral  corruption  became  so  deeply  rooted,  that  these  same  notorious  falsifiers  of  the 
ballot  have  themselves  shrunk  back,  terrified,  on  beholding  the  dawn  of  a  new  era  of 
troth  and  sincerity  in  the  expression  of  the  will  of  the  people. 

It  is  now  necessary  and  indispensable  to  purify  the  electoral  system,  and  the  best 
means  of  purifying  it  is  for  office-holders  to  cense  to  regard  their  offices  as  a  means  of 
paining  votes,  and  for  the  governors  especially  to  cease  (<>  regard  their  administration 
m  a  ministerial  agency.  In  exact  reverse  of  the  lielief  hitlierto  cherished,  and  the 
practice  hitherto  followed,  the  task  of  the  dependents  of  the  government  must  hence- 
forth be  to  assure  freedom  of  expression  to  all  ideas  and  freedom  of  vote  to  all  citi- 

IVith  these  elfctioiiH  should  forever  end  (lie  system  of  official  candidacies,  of  admiu- 
iMraiive  snpport,  of  the  conversion  of  public  servants  into  agents  of  the  government, 
nf  the  threats  of  armed  mobs,  of  hinderances  in  the  polling-bootlut,  of  the  arbitrary 
distribution  of  certificates  of  the  right  to  vote,  of  false  returns,  and  of  the  miraculous 
-einrrcction  in  the  official  canvass  of  candidates  defeated  at  the  polls. 

»,  menace, 

bribe,  or  falsify  the  elections,  the  government  is  resolved  to  hunt  them  down  nntir- 
'"[rly.  and  to  turn  them  over  to  the  tribunals  without  delay.  In  democratic  societies 
£"veninu>nts  must  not  be  the  judges  of  the  electors,  but  are  to  be  judged  by  them. 
Never  must  they  set  themselves  up  as  sovereigns  of  the  national  will,  but  should  bo 
bumble  and  faithful  in  fulfilling  the  judgments  of  the  ballot-box. 

One  of  the  social  phenomena  now  to  be  seen  unequivocally  and  with  pain  is  that 
to-day,  after  all  onr  declarations,  those  in  opposition  to  the  ideas  of  the  government 
*!mw  signs  of  failing  resolution,  and  refrain  from  taking  part  in  the  vote  as  though 
■•■uie  grave  peril  threatened  them  or  superior  force  constrained  them.  But  the  govern- 
ment linen  not  and  cannot  believe  the  people  of  the  republic  capable  of  hindering  in 
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any  way  the  free  exercise  of  the  right  to  vote,  knowing  as  it  does  that  upon  the  exercise 
of  this  right  depends  the  consolidation  of  tlie  republic.  Nor  does  the  government  be- 
lieve, nor  can  it  believe,  that  the  difficulties  of  the  present  period  of  transition  can  iu 
any  way  dismay  the  people  of  the  nation  that  chose  the  Constituent  Cortes  of  1610 
amidst  the  horrors  of  a  foreign  invasion,  the  Constituent  Cortes  of  1836  amidst  the  hor- 
rors of  a  civil  war,  and  the  two  last  constitutional  conventions  when  surroonueu  by 
the  tumult  of  armed  and  triumphant  revolutions.  The  government  witnesses  with 
deep  pain,  and  denounces  with  manly  uprightness,  the  circumstance  that  the  parties 
who  most  stand  in  need  of  full  legality,  now  prefer  disturbances  in  the  elections,  anil 
are  speedily  disheartened  in  the  electoral  struggle  if  not  protected  by  the  shadow  of 
the  public  administration,  And  thus  it  is  that  political  parties  aro  over  striving  to 
direct  the  government  of  the  state,  and  not  the  opinion  of  the  people,  passing  from  dic- 
tatorship to  conspiracies,  with  no  other  polar  star  than  their  own  interests,  and  no 
other  goal  than  their  own  aggrandizement,  even  though  these  be  won  at  the  cost  of 
justice  and  of  right.  And  from  hence  springs  another  evil  still  more  serious.  The 
voters  of  the  people,  unconscious  of  their  own  high  authority  and  sovereignty,  await 
the  signal  of  the  government  to  vote  for  the  candidate  who  may  please  and  satisfy  the 
administration . 

While  this  evil  lasts  so  long  will  last  the  two  greatest  calamities  of  our  time— syste- 
matic insurrection  and  military  prontinciantientoi.  Our  sorely-rent  social  system  will 
find  no  repose;  and  instead  of  hastening  toward  democratic  institutions  ass  sale 
harbor  of  refuge,  its  forces  will  gather  as  to  a  field  of  battle.  The  government  adjiin* 
all  voters  to  repair  to  the  polls,  and  there  make  known  their  will  and  their  conviction*. 
The  government  assures  them  that  it  will  exert  no  manner  of  coercion  either  upon 
their  voice  or  upon  their  conscience. 

The  government  would  rather  that  the  diverse  opinions  should  be  represented  in  the 
chamber  in  the  same  proportion  as  they  exist  among  the  people. 

If,  from  the  calm  heights  where  governments  should  ever  dwell,  far  removed  by  their 
nature  from  all  party  contests,  it  were  permitted  to  address  the  combatants,  the  gov- 
ernment would  direct  counsel  to  those  who  have  always  striven  to  establish  liberty  ami 
democracy  in  our  country.  And  it  would  remind  them  that  unreasoning  abstention 
from  the  polls  can  alone  give  rise  to  reactionary  conspiracies ;  and  that  reactionary  con- 
spiracies, if  they  prevail,  which  is  impossible,  can  alone  result  in  a  dictatorship,  which 
is  the  extinction  of  liberty,  or  in  the  restoration  which  would  be  the  crowning  shame 
of  our  country.  The  republic  is  now  indissolubiy  joined  to  liberty,  Its  cause  is  the 
cause  of  progress.  In  saving  the  republic  we  save  the  rights  of  all.  If  the.  republic 
falls  the  right  falls  with  it.  The  board  whereat  liberty  may  alone  sit  is  the  republic. 
And  the  liberal  parties  of  the  opposition  will  repent  themselves,  when  too  late,  of  their 
present  errors :  firstly,  because  they  have  sought  to  retard  the  vote  of  the  people ;  luiil. 
secondly,  because  they  have  refused  to  contribute  toward  the  better  and  more  perfeti 
organization  of  the  republic. 

But  if  in  truth  the  government  cannot  address  itself  to  any  parties,  it  may  and  shonlil 
address  itself  to  the  electors  of  the  nation,  and  to  them  it  now  speaks.  Assemble  your- 
selves ;  calmly  discuss,  freely  acquaint  yourselves  with  all  the  problems  that  agitate 
modern  society ;  choose  the  men  whose  purity  of  purpose  and  whose  exalted  patriotism 
inspires  yon  with  the  most  faith  and  confidence.  You  are  masters  of  your  conviction." 
and  of  your  vote ;  and  if,  from  spite  or  fear,  you  do  not  cast  your  votes,  blame  no  our 
for  the  consequences  that  may  follow  this  act  of  moral  suicide — blame  only  yourselves. 
The  government  confides  in  the  prudence  of  the  Spanish  people;  it  confides  in  the 
calmness  of  its  judgment,  and  it  trusts  that,  heeding  the  dictates  of  their  eouvictiw 
and  the  voice  of  weir  conscience,  they  will  be  successful  in  giving  form  to  the  great 
principles  of  modem  civilization,  and  through  the  triumph  of  these  principle*  they 
may  give  strength  to  the  rights  of  nil  and  ndd  to  the  greatness  of  our  beloved  country. 
Madrid.  May  3,  1870. 
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No.  406. 

General  Sickle*  to  Mr.  Fish. 
[Extract] 

No.  604.]  United  States  Legation  in  Spain, 

Madrid,  May  26, 1873.  (Received  June  12.) 
8m:  .Soon  after  the  receipt  of  your  instruction  No.  323  I  had  the 
honor  to  read  it  to  the  minister  of  state.  His  excellency  expressed  sur- 
prise and  indignation  on  learning  the  manner  in  which  the  Cnban  au- 
thorities had  disobeyed  the  orders  of  the  supreme  government  lie- 
marking  that  this  was  by  no  means  the  first  instance  of  such  disobedi- 
ence, I  informed  Mr.  Castelar  of  the  action  of  the  admiralty  in  1870,  in 
the  case  of  the  "  Lloyd  AspinwalL."  I  said  that  the  military  and  naval 
authorities  in  Cuba  had  so  long  been  permitted  to  disobey  orders,  disre- 
gard decrees,  and  suspend  the  laws  of  Spain,  that  they  were  becoming, 
practically,  independent  of  the  Madrid  government,  and  that,  unless 
speedily  made  to  understand  and  perform  their  duty  by  means  of  one  or 
more  severe  examples  of  punishment  for  misconduct;  it  would  be  useless 
to  come  here  for  the  redress  of  any  grievances  citizens  of  the  United 
States  might  suffer  in  Cuba. 

The  minister  assured  me  that  further  and  peremptory  orders  would  be 
sent  at  once  to  Cuba,  with  reference  to  the  several  matters  embraced  in 
your  note ;  that  special  instructions  in  the  case  of  Santa  Kosa  and  Kryke 
would  be  given  by  the  navy  department  to  the  admiral  commanding, 
and  that  if  these  orders  should  not  be  obeyed,  the  officer  offending  would 
be  dismissed.  Mr.  Castelar  proceeded  to  state  that  these  irregularities 
were  incident  to  the  old  colonial  system  bequeathed  to  the  republic  by 
the  monarchy ;  that  slavery  was  the  basis  of  the  situation  in  Cuba,  and 
the  exigencies  of  that  institution  were  complicated  by  a  state  of  war ; 
that  the  administration  had  become  demoralized  by  gross  abuses  which 
had  escaped  correction  through  the  frequent  changes  of  government  in 
Spain ;  that  the  condition  of  affairs  in  the  peninsula  had  tasked  the  ut- 
most efforts  of  the  republican  executive  during  the  brief  period  it  had 
held  office ;  that,  nevertheless,  measures  were  under  consideration  which 
could  sot  fail  to  put  an  end  to  many  of  the  evils  of  the  old  system ; 
that  these  reforms,  so  far  as  they  could  be  enforced  by  decrees,  would  be 
pat  in  operation  as  soon  as  an  executive  government  should  be  defini- 
tively constituted  by  the  Cortes  Constituyentes }  and  that  others,  such  as 
an  emancipation  act,  a  general  amnesty,  and  a  prudent  measure  of  self- 
government  for  Cuba,  would  be  submitted  to  the  Cortes  for  its  approba- 
tion. 

Promising  to  acquaint  you  with  the  observations  of  his  excellency,  I 
tagged  to  be  informed,  as  soon  as  possible,  of  the  action  of  the  Cuban 
authorities  in  response  to  the  fresh  orders  about  to  be  sent,  remarking 
that  I  felt  reluctant  to  send  forward  any  other  than  a  satisfactory  com- 
munication on  so  important  a  subject. 

Mr.  Castelar  said  he  was  sure  there  would  be  no  delay ;  that  he  would 
bring  the  business  before  the  council  of  ministers  that  very  afternoon  ; 
that  the  orders  would  be  sent  by  cable,  and  he  would  inform  me  at  once 
of  the  resnlt. 

On  the  11th  instant  Mr.Castolarinformedmein  a  private  note,  a  transla- 
tion of  which  is  appended,  that,  on  the  day  before,  the  secretary  of  the 
navy  hail  telegraphed  the  necessary  orders  for  the  liberation  of  Santa 
Itosa  and  Kryke,  and  that,  with  respect  to  the  embargoes,  ihe  colonial 
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minister  felt  sure  there  would  be  no  delay  after  the  receipt  of  his  or- 
ders, -which  had  been  sent  by  post. 

Under  these  circumstances,  having  sent  you  a  brief  report  by  tele- 
graph of  my  action  and  of  Mr,  Castelar's  reply,  I  deferred  for  a  few  daja 
this  regular  communication. 

I  had  before  reminded  the  minister  that  I  was  still  without  informa- 
tion of  the  action  of  the  Cuban  authorities  in  these  cases,  to  which  bis 
attention  had  been  called  in  April.  His  excellency  replied  that  he  had 
received  telegrams  from  the  captain-general  about  the  case  of  O'Eelly, 
and  he  believed  that  one  of  them  related  likewise  to  the  case  of  Santa 
Rosa,  which  he  would  send  me  for  perusal.  Not  hearing  from  the  min- 
ister, I  addressed  an  unofficial  note  to  him  repeating  my  request  for  the 
promised  information.  I  inclose  a  translation  of  the  reply  received  from 
Mr.  Gastclar  on  the  8th,  and  of  General  Pieltain's  telegram  of  the  3d 
instant 

Having  waited  until  Friday  last,  the  23d  instant,  and  hearing  nothing 
meanwhile  from  Mr.  Castelar  on  tliis  subject,  I  requested  an  interview, 
which  was  appointed  for  to-day. 

TTis  excellency  anticipated  the  subject  uppermost  in  my  mind,  and  at 
once  expressed  his  regret  and  surprise  not  to  have  received  from  his  col- 
leagues of  the  colonial  and  marine  departments  further  advices  with  ref- 
erence to  the  topics  of  our  recent  conferences. 

He  assured  me  of  the  solicitude  and  zeal  he  had  shown  in  urging  the 
prompt  fulfillment  of  all  that  had  been  promised  in  these  cases.  He 
was  indeed  at  a  loss  for  a  satisfactory  explanation  of  the  delay  that  had 
occurred.  He  would  that  very  day  ask  the  action  of  the  council  of  min- 
isters on  the  questions  I  had  presented.  I  might  rest  satisfied  he  would 
leave  nothing  undone  on  his  part,  and  he  was  sure  he  could  say  the 
same  for  his  colleagues,  that  would  put  an  end  to  a  state  of  things 
not  less  unsatisfactory  to  this  government  than  it  must  be  to  the  Presi- 
dent. His  excellency  seemed  so  fully  convinced  of  the  importance  of 
prompt  action  that  I  made  no  further  attempt  to  amplify  the  considera- 
tions pointing  in  that  direction.  It  was,  however,  agreed  between  as 
that  I  should  have  a  conversation  with  President  Figueras  on  the  subject. 

The  President  gave  me  an  interview  this  afternoon.  I  stated  to  him 
the  circumstances,  and  remarked  that  I  was  unable  to  give  you  any  suf- 
ficient explanation  of  tbe  delay.  His  excellency  replied  with  character- 
istic directness,  "In  Havana  they  do  not  obey  the  government  in  Mad- 
rid." He  added,  "We  will  consider  the  question  to-day  in  council  and 
take  measures  immediately  to  cause  those  men  to  he  released.  About 
the  embargoes  there  can  be  no  further  difficulty.  We  shall  stop  all  of 
them  by  a  general  measure  which  is  ready  to  be  published."  I  thanked 
tbe  President  for  these  satisfactory  assurances,  and  after  some  further 
conversation,  in  course  of  which  Mr.  Figueras  intimated  his  purpose  t" 
retire  from  office  on  the  assembling  of  the  Cortes  Constituyentes  nest 
month,  I  took  my  leave  of  his  excellency. 

UnwilliDg  to  postpone  any  longer  my  report  of  the  action  taken  in 
compliance  with  your  instruction,  I  regret  that  it  must  be  so  inadequate, 
and  can  only  hope  that  before  this  dispatch  comes  to  your  hands  I  may 
be  able  to  anticipate  its  contents  by  a  telegram  conveying  more  satis- 
factory intelligence. 
I  am,  &e., 

D.  E.  SICKLES. 
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[Appendix  A TTwurtatinn.] 

Mr.  Caatelar  to  General  Sickles. 

rCnoOdaL] 

Ministry  of  State,  private  office, 

Madrid,  May  8,  1973.     (Received  May  8.) 
Mr  Dear  Friend  :  Tlie  inclosed  is  a  copy  of  a  telegram  from  Havana  which  I  wish 
I  toulil  have  ahoTii  yon  in  person  ho  that  we  could  apeak  of  matters  of  much  inter- 
est to  me  and  which  will  also  interest  you.    However,  I  will  go  to  see  yon  at  my  usual 
buur.    I  have  again  telegraphed  for  the  promised  information  about  Santa  Rosa. 
I  remain,  &c, 

EMILIO  CASTELAR. 


Appendix  referred  to  in  the  foregoing  note. — Traimlutioii. 
[Telegram.] 

Havana,  May  3, 5  p.  m.    (Received  May  4, 11  a.  m.) 
To  Ihe  Minister  of  State: 

CKelly  comes  to  Havana  under  full  guarantees.  AH  consideration  shown  him.  Bis 
r*se  not  forejudged.  Will  be  brought  before  ordinary  tribunal.  Information  about 
£u>ta  Rosa  another  day. 

^,-PIELTAIN. 


[Appendix  B.— Translation.]  9^, W4' 

Mr.  Caitclar  to  General  Sickles.     (Private.) 

Ministry  of  State,  private  office, 

Madrid,  May  14,  1OT3.    (Received  May  4.) 
Mr  Dear  Friend:  Yesterday  the  minister  of  marine  sent  the  necessary  telegram 
"furring  the  release  of  the  American  citizens  pardoned  by  the  government  of  the 
Metropolis. 

I  spoke  to  the  minister  of  ultram&r  about  the  embargoes,  and  he  told  me  that  if  the 
orders  issued  for  the  release  of  embargoed  property. have  not  been  executed  he  is  sure  it 
in  because  they  have  not  yet  been  received. 
I  remain,  Sc, 

EMILIO  CASTELAR. 


General  Sickles  to  Mr.  Fiak. 

So.  610.]  United  States  Legation, 

Madrid,  June  1, 1873.  {Received  Jane  20.) 
Sir:  I  have  the  honor  to  forward  herewith  a  copy  of  the  papers  pre- 
pared in  obedience  to  your  instruction  No.  309,  in  relation  to  the  griev- 
ances imposed  on  foreign  shipping  by  the  customs  regulations  in  Cuba. 
On  pages*  46-62  of  the  printed  case  will  be  found  a  draft  of  a  pro- 
posed note  to  the  Spanish  government.  These  papers  have  been  trans- 
ported, in  duplicate,  to  the  representatives  of  Great  Britain,  Germany, 
and  Sweden  residing  at  this  capital,  accompanied  by  a  note — mutatix 
mutandis — corresponding  to  the  copy  annexed. 
I  am,  &c, 

D.  E.  SICKLES. 


"  See-pages  995-999  of  this  print. 
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[Appendix  1,] 
General  Sickks  to  Mr.  Layard. 
Legation  op  the  United  States  of  America, 

Madrid,  Jane  1,  Iff  J. 
Sir:  I  have  tlin  honor  to  transmit  to  your  excellency,  in  obedience  to  instructions 
from  my  Government,  three  copies  of  sundry  papers  touching  the  customs  regulations 
in  Cuba  in  their  relation  to  foreign  vessels  engaged  in  commerce  with  that  island-  It 
is  presumed  that  the  trade  earned  on  in  British  ships  with  Cuban  porta  may  have 
given  occasion  for  reclamations  on  the  part  of  your  government  like  those  it  has  been 
my  duty  to  present.  The  representations  heretofore  made  by  the  United  States  having 
been  only  partially  successful  in  obtaining  the  ameliorations  desired,  I  am  directed  to 

Crsevere  in  further  efforts  to  this  and,  and  especially  to  invite  simultaneous  and,  u 
r  as  possible,  identical  action  on  the  part  on  toe  government  of  Great  Britain. 
My  Government  directs  me  to  confer  likewise  with  the  representatives  of  Germany 
and  Sweden  at  this  capital,  in  the  hope  that  they  also  may  receive  instructions  enab- 
ling each  to  frame  a  note  on  this  subject,  to  be  addressed  separately  and  at  the  same 
time  to  the  Spanish  minister  of  foreign  affairs. 

On  page  46  of  the  lncloawe  will  lie  found  a  draught  of  a  proposed  note  to  the  Spanish 
government,  which  1  shall  be  happy  to  amend  so  as  to  meet  your  views,  in  order  that 
the  proposed  action  may,  if  deemed  expedient,  be  identical. 
I  avail,  &c, 

D.  E.  SICKLES. 

[Here  follows  instruction  to  General  Sickles  ofMnrch  31,  for  which  see  page  938.] 

Additional  papers. 

1.  New  regulations  of  December  26,  1872.    English  translation. 

2.  New  regulations  of  Decemlier  26,  1872.     Spanish  original  text. 

3.  Mr.  Martos  to  General  Sickles.    Note  dated  January  2,  187:1. 

4.  General  Sickles  to  Mr.  Martin*.    Note  dated  January  27,  1873. 
fj.  Mr.  Castolar  to  General  Sickles.    Note  dated  May  16,  1973. 
6.  Draft  of  proposed  note  to  "*"  —  -------*    •--  ~ 


As*.  1  nnt\  3.— XeK  regulations  of  December  26,  1S72.    English  translation  and  Spanish  tat. 
[From  La  Quests  dc  Madrid,  December  39,  1H72.— English  translation.  1 

Colonial  Oftick- 

Yovr  Excellency:  In  consideration  of  the  representations  made  by  the  general 
superintendent  of  the  treasury  in  the  island  of  Cuba,  respecting  the  inconveniences 
found  in  the  practical  working  of  the  regulations  at  present  in  force  for  the  guidance 
of  the  captains  and  supercargoes  of  vessels  engaged  in  commerce  between  foreign  ports 
and  those  of  the  islands  of  Cuba  and  Porto  Rico,  and  the  expediency  of  limiting  the 
privileges  enjoyed  by  mail-steamers,  and  to  re-establish,  in  all  their  vigor,  the  provis- 
ions affecting  other  steamers,  principally  employed  in  the  transportation  of  articles  of 
commerce,  the  King  (whom  may  God  save)  has  been  pleased  to  order  that  the  regula- 
tions in  question  should  be  drawn  up  in  the  form  exhibited  in  the  accompanying  docu- 
ment, and  that,  aa  thus  modified,  they  shall  go  into  operation  thirty  days  after  their 
publication  by  the  consuls  and  vice-consols  of  Spain  in  the  official  newspapers  of  their 
respective  districts;  to  which  end  His  Majesty  charges  me  to  indicate  to  you,  as  by 
his  royal  order  I  now  do,  the  necessity  of  notifying  the  said  functionaries,  through  the 
ministry  under  your  worthy  charge,  that  they  snail,  as  soon  as  possible,  cause  the 
accompanying  regulations  to  be  published  in  the  said  newspapers,  and  to  see  that  thej 
are  frequently  reproduced,  and  also  that  they  shall  oommnnicate  to  the  general  super- 
intendent of  the  treasury  in  Cuba  and  the  chief  financial  officer  of  Porte  Rica  the  date 
of  their  publication. 

May  God  guard  Your  Excellency  many  years. 

Madrid,  December  26,  1872. 

TOMA.8  MARIA  MOSQUEEA. 

To  the  Minister  or  State. 

Rule*  to  be  obsmrd  by  Iks  captains  and  supercargoes  of  Spanish  vends,  or  those  of  other  no- 
tions engaged  in  the  carrying  trade  from  foreign,  ports  to  those  oj  the  inland*  of  Cuba  «*•' 
Porto  Mioo. 
I.  Captains  of  vessels  sailing  from  foreign  ports  to  those  of  the  islands  of  Cuba  and 

Porto  Rico  shall  present  to  the  Spanish  consul  or  vice-consul  a  duplicate  statement, 

without  any  corrections  whatever,  which  shall  declare : 


SPAIN.  991 

1.  The  class,  (or  rig,)  flag,  and  name  of  the  vessel  and  its  exact  measurement,  in 
Spanish  tons.  In  the  first  voyage  made  by  each  vessel  to  the  said  islands,  declaration 
■hall  be  made  of  the  number  of  tone  it  measures,  by  builder's  measurement,  even 
though  they  be  not  Spanish  tons ;  and  in  the  subsequent  voyages,  a  certificate  of  the 
tnmiage  measurement  made  at  the  first  port  of  entry,  by  order  of  the  custom-honae 
authorities  for  the  payment  of  tonnage -dues,  must  be  exhibited  ; 

3,  The  name  of  the  captain  or  master  of  the  vessel ; 

3.  The  port  or  ports  from  whence  it  has  sailed  ; 

4.  The  names  of  the  shippers,  and  those  of  the  owners  or  consignees  to  whom  the 
t  argo  is  consigned ; 

5.  The  packages,  bales,  casks,  barrels,  cases,  and  other  bundles  or  packages,  with 
their  respective  marks  and  unnibeis,  expressing  in  numbers  and  in  writing  the  quan- 
tity of  each  class  thereof  i 

6.  The  specific  kind  of  merchandise  or  goods  contained  in  the  parcels,  and  their  gross 
•fit'hL  The  words  merrJiasdiae,  ridaala,  provision!,  or  others  of  like  vagueness,  will 
not  V  allowed  to  determine  the  specific  kind  of  merchandise  ; 

*  A  similar  statement  of  all  cargo  in  bond,  or  in  transit  (to  other  ports ; ) 

c.  Anil  the  statement  shall  conclude  by  a  distinct  declaration  that  the  vessel  curies 

no  other  merchandise. 
1L  If  all  or  part  of  the  cargo  consists  of  iron  in  bars  or  plates,  metal  in  pigs 

pita,  Intnber,  Jerked  bfief,  salt,  cocoa,  or  other  articles  in  bulk,  they  must  be  declared 

xnirding  to  their  kind,  in  decimal  weight  or  measure,  in  the  duplicate  statement  al 

ready  mentioned. 

III.  These  statements  (sobordos)  shall  be  certified  by  the  Spanish  consul 
man],  who  will  deliver  one  of  the  copies  to  the  captain  of  the  vessel,  retaining  the 
other,  which  he  shall  himself  remit  directly  to  the  intendeute-general  of  the  island 
whither  the  ship  is  bound,  so  that  it  may  serve  as  a  vouchee  for  the  examination  oJ 
the  cargo  by  the  customs  authorities  of  the  port  of  entry. 

IV.  The  captain,  at  the  end  of  the  voyage,  must  note  down  in  the  copy  of  the  state- 
ment which  he  is  to  retain  the  following  particulars : 

I.  Whatever  goods  the  crew  may  take  with  them,  not  already  declared  in  said  docu- 
ment, up  to  the  value  of  200  escudos  (100  dollars)  for  each  individual; 
i.  Such  articles  of  food  for  the  voyage  as  may  remain  unconeumed ;  and, 
1  All  munitions  of  war  and  spare  materials,  as  also  the  quantity  of  coal  carried  for 
the  consumption  of  the  vessel  if  it  be  a  steamer. 

V.  The  captain,  on  arrival  at  his  port  of  destination  and  when  the  sanitary  inspec- 
tions takes  place,  shall  deliver  the  statement  certified  by  the  consul,  and  the  general 
manifest  of  the  cargo,  to  the  chief  of  the  custom-house  officers  or  of  the  revenue 
guard. 

IT.  If  a  vessel  sail  in  ballast,  the  captain  shall  present  to  the  consul  or  vice-consul  a 
note,  {or  statement,)  in  duplicate,  declaring  the  fact,  and  tho  same  forms  will  be  ob- 
wrved  as  prescribed  for  tho  tobordo;  that  is  to  say,  the  consnl  will  certify  both  docn- 
jwnts.  delivering  one  copy  to  the  captain,  and  retaining  the  other  to  forward  to  the 
iutendente  of  the  island  to  which  the  ship  is  bound. 

VII.  If  the  captain  or  supercargo  do  not  show  the  statement,  or  note  declaring  that 
the  vessel  sails  in  ballast,  when  the  vessel  is  boarded,  which,  act  shall  take  place  the 
moment  it  drops  its  anchor  in  the  port  of  its  destination,  they  shall  be  held  liable  to  a 
fine  of  400  escndoe  (800  dollars}  for  the  want  of  that  document;  if  the  consular  certifi- 
cate or  attestation  do  not  appear  thereon,  be  (or  they)  shall  pay  a  fine  of  200  escudos 
(100  dollars)  for  the  alisence  of  that  formality;  and,  if  it  do  not  contain  the  par" 

■-    ■  ■    - -  -"         ■     ;»  dollars)  for 

_  a  total  of  snoh  fines 
*h»U  not  exceed  400  escudos  (300  dollars.)  In  like  manner,  the  captain  or  supercargo 
who  shall  not  produce  the  sotordo  and  manifest  when  required  to  do  so  by  the  chief 
"fflcr  of  the  revenue  guard,  or  whoever  represents  him,  at  the  moment  of  boarding 
the  vessels,  shall  incur  a  fine  of  1,000  escudos  (500  dollars,)  nnless  an  accident  at  sea 
shall  have  forced  tbe  vessel  to  put  hastily  into  port,  which  fact  shall  be  shown  by 
means  of  a  summary  proceeding. 

VIII.  In  case  any  correction  or  alteration  should  be  observod  in  said  documents,  the 
captains  or  masters  shall  be  held  liable  to  appear  before  the  competent  tribunal  to 
answer  the  charge  of  forgery,  incurring  an  equal  responsibility  whether  the  Vasal 
arrive  in  ballast  or  with  cargo. 

IX.  The  production  of  the  oobordo  is  obligatory,  and  shall  take  place  in  all  the  ports, 
hays,  and  harbors  of  the  island  in  which  the  vessel  may  anchor,  even  when  in  distress, 
the  collector  of  customs  retaining  a  copy  and  returning  the  orignal  to  the  captain,  in 
order  that  he  may  deliver  it  at  the  port  of  his  destination, 

X.  Vessels  of  the  coast-guard  (revenue-cutters)  may  demand  the  wbonlo  from  the 
captain  or  master  within  a  distance  of  23  kilometers  (14.291  English  miles)  from  the 
port  of  their  destination. 

XI.  Captains  are  likewise  under  obligation  to  present  to  the  Spanish  consul  or  vice- 
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consul  of  the  port  of  departure  a  memorandum  of  the  approximate  value  of  tbeit 
cargo,  to  serve  as  data  for  the  commercial  statistics,  with  the  preparation  of  which 
those  functionaries  are  charged. 

XII.  The  captain  who  shall  not  declare  the  exact  burden  of  his  vessel  in  Spanish 
tons,  shall  pay  the  expenses  of  its  remoasuroiuent  if  the  excess  prove  to  be  more  thin 
10  per  cent. 

XIII.  Captains,  who  are  forced  by  stress  of  weather  or  any  other  unforscen  event  to 
throw  a  portion  of  the  cargo  overboard,  shall  also  note  it  down  in  the  manifest,  stal- 
ing even  though  it  bo  in  general  terms,  the  quantities,  parcels,  and  classes  or  kind*,  (of. 
the  articles  thrown  overboard,)  being  obliged  to  make  a  corresponding  declaration  in 
their  custom-house  and  to  exhibit  their  log-book  in  confirmation  of  their  assertions. 

XIV.  Passengers'  luggage  shall  be  presented  for  examination  in  the  customs  ware- 
house, and  if  articles  of  merchandise  be  found  therein  of  a  value  not  exceeding"' 
escudos,  (100  dollars,)  the  customs  duties  according  to  the  tariff  shall  be  sssnwd 
thereon,  after  comparison  with  tlio  note  or  detailed  statement  which  the  interested, 
parties  are  required  to  deliver  to  the  collector  of  customs.  If  the  value  of  MHh  good* 
should  exceed  200  escudos  and  not  exceed  400,  (200  dollars,)  double  duties  shall 
be  imposed;  but  if  they  amount  to  a  larger  sum  they  shall  be  liable  to  confiscation. 
unless  iu  either  case  a  declaration  of  the  said  goods  shall  have  been  previously  uuue, 
when  they  shall  only  be  subject  to  the  payment  of  the  duties  fixed  by  the  tariff. 

XV.  Any  correction,  addition,  or  alteration  of  the  manifest  or  statement,  or  of  the 
custom-house  declarations,  is  absolutely  prohibited,  the  discrepancies  which  may  »\t- 
pear  between  the  said  documents  being  punishable  in  conformity  to  the  regulations. 

XVI.  When  tile  cargoes  proceed  from  a  port  where  there  is  no  consul  or  vice-consul, 
and  the  residence  of  these  agents  is  more  than  thirty  kilometers  (18.540  English  mile-) 
from  the  place  of  embarkation,  the  captains  and  supercargoes  may  be  relieved  from 
the  formality  of  the  aobordoa,  but  iu  order  to  enjoy  this  exemption  it  is  necessary  that 
the  cargoes  shall  be  homogeneous  and  composed  exactly  and  entirely  of  anyone  of  lh>- 
following  articles:  Hides,  timber,  (or  lumber,)  staves,  dye-woods,  mineral  cool,  or 
horns,  provided  that  these  articles  are  the  product  of  the  country  from  which  the  ves- 
sel comes;  that  the  voyage  is  direct,  and  that  the  duties  he  assessed  on  the  merchsniliv 

XVII.  All  packages  omitted  in  the  tohordo,  or  manifest  of  the  cargo,  shall  be  lialdr 
■       "        '  ■-■    -"-->-  =  "-=■■--:-'=-■-'■■-•=■     -—- ,  thecr-*-!-  '      " 


to  the  penalty  of  seizure,  a  fine  being  imposed,  in  addition,  upon 
amount  of  their  value,  provided  that  the  amount  of  duties  upon  tne  guuus  uidi> 
contained  shall  not  exceed  800  escudos  (400  dollars;)  but  if  the  unties  exceed  this  sum. 
and  the  articles  belong  to  or  are  consigned  to  the  owner,  captain,  or  supercargo  of  the 
vessel,  the  line  will  not  be  levied,  and  in  its  stead  the  vessel,  with  its  freights  ami 
all  other  profits,  shall  be  confiscated 

XVIII.  If,  after  the  vessel's  cargo  is  discharged,  one  or  more  of  the  packages  de- 
clared shall  be  found  missing,  without  the  invoice  of  their  contents  having  been  pre- 
sented at  the  proper  time,  the  captain  or  supercargo  shall  be  deemed  and  taken  1<» 
have  committed  fraud  against  the  treasury,  and  shall  be  lined  400  escudos  (300  dollar-  j 
for  each  one  of  the  missing  parcels. 

XIX.  If  the  owner  or  consignee  of  an  article  not  declared  by  the  captain  should, 
within  forty-eight  bourn,  present  the  invoice  of  the  said  article  to  the  custom-house,  uo 
charge  will  lie  against  him,  and  the  goods  shall  be  delivered  up  to  him;  but  in  such  cjm- 
the  captain  or  supercargo  shall  he  held  liable  to  pay  a  fine  equal  to  the  full  value  of 
the  articles  or  goods  not  manifested. 

XX.  Without  a  permit  from  the  collector  of  customs  and  examination  by  the  chief 
of  the  revenne-guard,  nothing  whatever  can  be  landed.  For  the  simple  act  of  landing 
anything,  although  of  little  value,  and  even  though  it  be  free  of  duty,  the  captain  or 
supercargo  sball  pay  a  fine  of  2,000  escudos,  (1,000  dollars.)  and  all  the  articles  seized. 
as  well  as  the  boat  or  barge  carrying  them,  shall  be  liable  to  confiscation ;  provided. 
that  the  duties  the  said  articles  would  have  had  to  pay  shall  not  exceed  400  escudo*, 
(200  dollars ;)  because,  if  they  exceed  this  sum,  the  fine  will  not  be  levied,  and  the  vn- 
sel  shall  be  confiscated. 

XXI.  Neither  may  any  articles  be  transferred  from  one  vessel  to  another  in  harbor. 
in  small  or  large  quantities,  without  fulfilling  the  conditions  required  by  the  regula- 
tions ;  and  in  the  contrary  ease  the  captains  or  supercargoes  are  liable  to  the  penaltiH 
prescribed  in  these  regulations. 

XXII.  If  articles  of  great  or  little  value  he  landed  in  a  port  other  than  a  declared 
port  of  entry,  the  vessel  bringing  them  shall  be  confiscated,  with  all  her  equipments 

XXIII.  If  the  search,  which  must  be  undergone  by  all  vessels  before  their  clearance 
register  can  be  issued,  should  show  any  excess  of  cargo,  sneh  excess  sball  be  eounV- 
cated,  imposing  in  addition  a  fine  upon  the  captain  equal  to  the  value  of  said  excess. 

XXIV.  The  same  confiscation  and  fine  as  that  mentioned  in  the  foregoing  arti. > 
ehall  be  held  to  apply  to  all  seizures  made  in  consequence  of  fraudulent  attempts  to 
embark  goods,  fruits,  or  other  effects. 

XXV.  If  the  captains  or  supercargoes  have  not  wherewithal  to  satisfy  the  amoaiit* 
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to  whirta  they  may  be  adjudged  liable,  the  vessels  nailer  their  command  shall  l<r  made 
w  uf  fur  payment  of  all  penalties  qui!  costs,  unless  the  consignees  should  voluntarily 
offer  to  satisfy  them. 

XXVI.  The  translation  or  dispatch  of  any  manifest  or  robordo  shall  not  be.  undertaken 
until  the  captain  or  consignee,  shall  have  presented  in  the  en  atom- house  the  corre- 
sfmmiinj:  bill  of  health. 

XXVfl.  The  captains  or  supercargoes  of  mail-steamers,  under  which  denomination 
wily  those  carrying  the  mail  by  commission  from  their  government,  and  having  fixed 
frriudi™l  days  of  departure  from  their  respective  ports,  can  be  included,  may  carry 
up  Ui  10  tons  of  cargo  without  requiring  a  consular  certificate,  being  obliged,  never- 
thtlrss,  to  present  a  manifest  of  the  cargo  in  the  time  and  form  prescribed  in  these 
nvalsmms, 

XXVIII.  If  the  cargo  carried  by  the  mail-steamers  exceeds  10  tons,  the  presentation 
of  ihp  mbordo,  registered  by  the  consuls  of  Spain  in  the  ports  of  departure,  shall  be 
oMifstory ;  and  in  this  case  the  captains  or  supercargoes  may  lie  permitted  to  declare 
up  t«  6  tons  iu  addition,  without  requiring  the  consular  certificate.  If  this  figure  be 
"reeded,  the  manifest  shall  be  deemed  and  hold  nut  to  have  been  presented,  unci  the 
(woemllngs  prescribed  in  the  present  regulations  shall  be  enforced. 

XXIX.  The  masters  uf  fishing  vessels  or  smacks  coming  from  the  neighboring  roast 
~nl  entering  the  porta  of  the  Antilles  laden  with  fish,  or  in  ballast,  are  exempted 

MOSQUERA. 

(No.  3.— Note  dated  January  3, 1873.— TraaaUlion.1 

Mr.   Marion  to  Central  Sickle*. 

Ministry  ov  State. 

Madrid,  Jamiarg  «,  1873. 
Sib :  I  have  the  honor  to  inform  you  that,  in  order  to  diminish,  so  far  as  may  be  pos- 
»iule,  the  reclamation s  of  foreign  representatives  growing  out  of  the  tines  imposed  by 
ihc  customs  authorities  iu  the  inland  of  Cuba  upon  merchunt-ctiptaius,  the  minister  of 
nltramar  has,  nnder  ilate  of  the  36th  of  December  last,  notified  the  general  siiperiu- 
icouVnt  of  t  he  finances  of  the  Ula  u  d  of  C  u  ha,  ( iut  ende  ute-gencrul  do  h  neie  uda, )  first  ly ,  that 
mi  fine  imposed  by  the  customs  authorities  upou  captains  or  suiiercargoesof  national  and 
foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  the  wbortUm  or  manifests  they 
present,  shall  take  effect  without  the  previous  approval  of  the  general  superintendent, 

'br  administrators  and  treasurers  of  the  several  custom-houses  beiug  required  ti " 

<-n  I  heir  own  responsibility  a  sufficient  guarantee  to  protect  the  interests  uf  the  tit 
in  case  the  vessels  pnt  to  sea  liefore  the  final  payment  of  the?  lines  which  shall  have 
lew  incurred  by  their  captains  or  supercargoes;  secondly,  that  within  us  brief  a  pe- 
riod as  may  be  practicable,  he  shall  propose  such  separation  us  can  lie  made  between 
the  tire u Distances  and  details  now  required  in  the  uAordon,  leaving  such  as  may  lie  <**- 

•rntial  to  the  prevention  of  frauds  subject  to  consular  registry  and  certincatioi id 

•  tempting  from  such  formality  such  u»  have  no  importance  in  n  financial  point  of 
view;  and,  thirdly,  that  the  fines  imposed  on  the  captains  or  supercargoes  of  vessels 
b-r  rrrors  in  their  papers,  and  subsequently  revoked,  as  well  us  those  condoned  by  the 
Inp  art  of  the  supreme  government,  shall  lie  refunded  within  the  fixed  term  of  one 
lear,  counting  from  the  date  of  the  reception  iu  the  general  superintendent's  office  of 
tii*  "filer  directing  such  restitution,  or  declaring  the  penalty  to  have  Ih-cu  impruvi- 
iWntly  imposed. 

I  avail  myself  of  this  occasion  to  repeat  to  yon,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 


The  Minister  Puxipotkxtiaby  of  Ike  Culled  Slate*. 


[No.  i— Note  nstwl  Jsimorj-  37.  1KT3.1 
General  Sirkle*  to  Mr.  Mario*. 


CBI8TIS0  MAKTOS. 


Legation  ok  the  Unite*  States  of  Amkihca. 

Madrid,  .JaHHary  it,  \<!'.<. 
i« :  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  addressed  to  me  by 
ir  eiwllency  under  date  of  the  2d  instant,  by  which  I  am  informed — 
-t.  That  fines  on  captains  or  supercargoes  of  vessels  for  errors,  omissions,  or  iuac- 
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runcles  In  their  manifests  and  wbordot  shall  not  take  effect  m  Cuba  without  the  ap- 
proval uf  the  iuteudente  of  tlie  treasury ; 

3d.  That  tin'  iuteudente  shall  point  out  without  delay  such  of  the  present  nquitr- 
mants  l-i-Kjii-r :tln(<  tin:  contents  of  the  eohordo  an  may  be  omitted  without  prejudice  In 
tin'  putilic  service  ;   mill, 

at  That  lines  revoked  by  tho  authority  imposing  them,  or  remitted  by  the  minreiw 
government,  shall  ln>  refunded  within  one  year,  counting  from  the  date  of  the  rrccp- 
tion  of  tho  order  of  restitution. 

My  Government  will  leani  with  satisfaction  that  subordinate  customs  oftlcers  will 
not  hereafter  be  Allowed  in  their  discretion  to  impose  and  collect  tines  from  captain* 
and  supercargoes  of  foreign  vessels  in  the  Cuban  ports.  It  is,  however,  innch  to  It 
regretted  thai  the  restitution  (if  tines  wrongfully  intlii'ted  may  l)e  withheld  from  Tbi- 
injured  parties  twelve  mouths  after  tho  authorities  shall  have  received  orders  direct - 
ing  such  re-imbursement. 

My  Government  will  likewise  be  gratified  to  know  that  steps  are  taken  to  simplify 
the  regulations  now  in  foree,  under  which  it  is  so  difficult  for  captains  of  vessels,  witli 
the  utmost  rectitude  of  conduct  and  purpose,  to  escape  the  numerous  penalties  tie- 
uottneed  for  mere  informalities  in  their  papers. 

Referring  to  tho  communication  I  hud  the  honor  to  address  to  your  excellent;  od 
I  his  subject  on  tho  37th  of  November  last,  and  likewise  lo  my  note  of  July  lfi,  W. 
I  ilesire  to  renew  the  representations  therein  made  respecting  several  of  the  ie|»iiLv 
lions  contained  in  the  royal  order  of  July  1,  1  r*f>i>,  and  which  re-appear  in  the  decree  of 
Decern  ties1  9Ji,  1  -";■.>,  published  in  the  Gazette  of  Madrid  on  the  -29th  of  the  same  uioMii. 

Some  of  the  particulars  requited  to  1*  set  forth  in  the  aubordo,  or  statement  in  dupli- 
cate, are,  it  is  respectfully  urged,  unnecessary  as  safeguards  against  fninds  on  the  rev- 
cone,  at  variance  with  commercial  usage,  and  tend,  in  then  operation,  to  cause  miii'li 
iiiroDveuienee  ami  loss  to  captains  and  owners  of  vessels.  It  is  required,  among  nuny 
other  spec  ill  cations,  that  the  totivrtio  shall  show,  1.  The  "  exact  measurement  of  tin- 
vessel  in  Spanish  tonnage."  2.  A  description  of  the  specific  kiud  of  merchauiUse  e>in- 
taiued  in  every  package,  bale,  ease,  bundle,  or  parcel  in  the  cargo,  and  the  quantity, 
decimal  weight,  or  measure,  and  marks  and  numbers  of  each  article.  In  addition  hi 
this  detail  called  for  in  the  duplicate  aobordo,  a  manifest  of  the  cargo  ia  necessary. 
!l  A  similar  statement  of  all  articles  on  board  in  transit  to  other  porta.  4.  A  statr- 
iiiotit,  in  tlie  copy  of  tbo  lobordo,  retained  by  the  captain,  of  whatever  goods  the  err* 
may  have  in  their  possession  and  the  quantity  of  ship's  stores  remaining  on  board,  io- 
i ilnding  r-oal,  if  the  vessel  tie  a  steamer. 

And  it  in  provided  thai  on  presenting  'inch  toborilo  to  the  inspector,  if  it  lie  not  duly 
certified  by  a  Spanish  consul,  a  fine  of  JsSH)  is  incurred ,  and,  although  the  consul  may 
have  certified  the  document,  yet,  if  it  shall  be  found  deficient  in  any  reapet't,  a  Bin- 
of  jtSfi  is  imposed  for  each  and  every  defect  that  may  appear;  that  is  to  say,  after  re- 
quiring very  much  more  than  is  usual  in  ship's  papers,  and  making  it  the  iluty  oftlw 
Spanish  consuls  to  certify  to  their  sufficiency  in  form,  if  that  officer  fail  in  his  duty  to 
point  out  irregularities,  a  line  must  be  paid  by  the  captain  for  each  instance  of  tls- 
consul's  neglect.  I  am  sure  your  excellency  will  agree  that  if  these  stringent  reonui- 
nieiitsns  to  the  contents  of  (he  itotorrto  are  to  be  retained,  the  consul's  certificate  should. 
in  all  eases,  be  accepted  as  covering  any  defect  of  form  in  a  document  he  lias  approved 
by  his  signature  and  seal  of  office. 

Article.  7  provides  that  if  a  captain  fail  to  produce  the  inbordn  and  manifest  when  re- 
quired to  do  si)  by  the  coast-guard,  "  at  tho  moment  of  boarding  the  vessel,"  be  shall 
incur  a  lino  of  $5(H>,  unless  it  apjiear  satisfactorily  that  he  has  been  fort-erf  by  son" 
casualty  of  the  sea  to  nut  into  port  suddenly.  And  it  ia  provided  in  article  lOtfiat  thv 
coast-guard  may  board  a  ship  and  demand  her  papers  anywhere,  within  n  distance  ->f 
twenty-three  kilometers  (14.B91  English  miles)  from  the  port  of  destination.  With  ref- 
erence to  the  latter  article  I  have  to  observe,  that  I  presume  it  cannot  be  the  inteiirioii 
uf  His  Majesty's  government  to  enforce  any  such  regulation  beyond  Spanish  jurisdu 
tiou.  Am  the  article  now  Mauds,  it  amounts  to  the  exercise  of  a  right  of  search  on  the 
hiilh  sens,  accompanied  by  an  extreme  penalty  fora  non-compliance  withauunaiithori.-id 
demand.  And  in  any  aspect  of  article  7,  even  if  its  execution  lie  confined  within 
Spanish  jurisdiction,  eases  may  often  happen  where,  without  fmdt  or  wrongful  intuit 
on  the  part  of  thv  captain  or  supercargo,  the  technical  enforcement  of  tho  rule  would 
lie  unjust,  and  oppressive. 

It  is  further  provided,  in  article  11,  that  captains  shall  furnish  the  consul  mem«- 
muda.  of  the  approximate  value  of  their  cargoes,  to  the  end  that  these  may  serve  j- 
data  for  commercial  statistics. 

Article  13  requires  that  in  the  event  of  any  disaster  at  sen  making  it  necessary  I" 
throw  overboard  a  portion  of  the  cargo,  tho  parcels,  quantities,  and  entases  of  good*  •" 
lost  shall  lie  noted  on  the  manifest. 

I  might  proceed  with  the.  enumeration  of  many  other  features  of  these  new  rvgiila- 
tions  which  seem  to  need  modification  in  order  that  they  may  not  needlessly  hut>''i> 
and  harass  legitimate  commerce,  but,  in  view  of  the  revision  of  the  saniti  uixk-rerf  '■> 
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Ihr  minister  of    Ultramar,  I  trust  tbnt  the  amendments  and  reforms  thut  inny  lin 
i!iin(itcil  will  l>e  such  as  tu  render  further  represeti  tut  ions  mine  ternary. 

1  null  myself  of  this  opportunity  to  repeat  to  your  excellency  tlte  assurances  of  my 
oust  distinguished  consideration. 

D.  E.  SICKLES. 

His  Eicelloncy  the  Minister  of  State. 


Mr,  I'tmtelar  to  General  Sickle*. 

Ministry  ok  Statu, 
Madrid,  Mag  10.  l&X 

Sim  :  I  have  the  honor  to  inform  you,  in  reply  to  your  note  of  the  27th  irf  January 
la»t,  that,  as  appear;!  by  a  eoinniimicatiun  fnnu  the  minister  nf  i  ill  ruin  a  r,  the  sngges- 
twjin  contained  ill  your  notf!  will  he  tnlieu  into  account,  us  fur  as  possible,  in  reform- 
ing the  customs  regulations  of  the  island  of  Cuba,  whoso  revision  is  now  in  progress. 

With  resjiect  to  the  term  of  one  year  fixed  for  the  return  of  lines  imposed  on  cap 
in  ins  of  vessels,  whether  such  fines  he  declared  nil.)  list  i  liable  or  whether  their  return 
W  uitlrri-il  as  an  act  of  grave  by  the  government,  I  must  beg  you  to  remark  that  audi 
i  provision  does  not  involve  the  nrcc:,:,ity  of  permit  tinj.v  tlie  full  year  to  elapse  in  all 
raw*  before  effecting  the  repayment  ordered,  hut  that  it  is  the  limit  tixed  wit iiin  which 
in  i-uinply  witli  the  orders  issued  to  that  end,  and  such  orders  are  not  merely  obliga- 
tory in  the  eases  of  those  lines  shown  to  have  been  wrongfully  imposed,  but  also  in  the- 
r;w-»  of  such  as  have  lieen  levied  for  real  faults  of  the  captain  or  supercargo  of  the 
trawl  and  subsequent  ly  pardoned  as  an  especial  act  of  grace. 

1  avail  myself  of  this  occasion  to  repeat  to  you,  sir,  the  assurances  of  my  most  dis- 
ii:iguii>hvtf  consideration. 

EMILIO  CASTELAR. 


No.  6. — Draft  of  propoted  note  to  the  Minister  of  State. 

United  States  Legation  in  Spain-, 

Madrid,  June     ,  1973, 
o  acknowledge  the  receipt  of  a  note  from  your  excellency, 
reply  to  mine  of  the  27th  of  January  Inst,  respecting  tho 
••uenius  uuruens  nnpimeii  on  the  trade  lietweeu  the  United  States  and  Culm  by  the  cus- 
toms authorities  in  that  island. 

I  regret  to  have  oixaskm  ana  in  to  folic  it  the  land  aid  of  your  excelleuev  in  bringing 
to  the  notice  of  your  distinguished  colleague  of  the  colonial  department  some  further 
representations  I  am  instructed  to  make  on  this  subject. 

It  appears  from  sundry  memorials  recently  presented  to  my  Goveniment  by  Ameri- 
can ship-owncni  and  masters  of  Tessehj,  ami  also  from  the  official  reports  of  the  conmil- 
iteiieral  of  the  1'nited  States  In  Cuba,  tbnt  notwithstanding  the  assurances  j;ive«  mo 
in  the  several  com  n  in  ni  cat  ions  received  from  the  ministry  of  shite,  under  tiate  of  Feb- 
ruary 4,  1**71,  and  of  January  'Z,  1873,  the  reforms  and  ameliorations  therein  annouuee<i 
hive  lieen  hut  imperfectly  earned  into  effect  in  Culm. 

The  memorialists  therefore  solicit  the  aid  of  their  government  in  further  efforts  to 
"Main  relief  from  grievances  of  which,  I  am  persuaded,  your  excellency  will  admit 
thai  they  justly  complain.  It  is,  perhaps,  unnecessary  to  assure  your  excellency  that 
my  Government  disclaims  any  purpose  of  discussing  the  perfect  right  of  every  nation 
to  establish  and  enforce  such  rules  as  it  may  choose  to  frame  for  the  execution  of  its 
inn  revenue  laws.  It  is  to  be  presumed,  however,  that  it  cannot  be  the  intention  of, 
tlii- class  of  local  ordi  nances  to  inflict  needless  vexation  and  loss  on  foreign  vessels 
■Hinged  in  legitimate  commerce  between  friendly  countries. 

That  your  excellency  may  see  how  difficult  it  has  been  for  foreign  ship-masters  to  in- 
form themselves  as  to  the  requirement*  of  the  customs  regulations  in  Cuba,  I  may  be 
|»miitted  to  recapitulate  the  successive  orders,  decrees,  ami  circulars  which  have  been 
inililished  from  time  to  time  within  a  few  years  past.  On  the  1st  of  July,  I"'""  "  —  "' 
"fiier  was  issued  in  Madrid,  prescribing  numerous  regulations  for  the  gov. . 
foreign  commerce  with  Cuba.  The  order  was  snuiiended  soon  a  flee  its  publication,  ana 
!•  neiiiKil  in  abeyance  until  July,  ldti7.  It  was  then  promulgated  anew,  with  impor- 
tant modifications  respecting  the  manifest. 

With  the  publication  of  the  decree  of  liW,  appeared  also  in  the  Spanish,  French, 
awl  English  languages  what  purported  to  be  identical  "rules  to  be  observed  by  the 
'-iptains  and  supercargoes  of  vessels  in  conformity  with  the  nival  order  of  Julv  1, 
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1359,  the  royal  decree  of  March  1,  1967,  and  the  mica  in  force  according  to  the  existing 
custom -hon'so  regulation*." 

On  the  18th  of  November,  1868,  the  last-named  ordinances  were  suspended  and  t 
fresh  compilation  of  rules  issued,  in  which  it  is  to  be  especially  noted  that  the  require- 
ments a*  to  the  manifest  were  again  changed  and  made  more  exacting  ;  and  also  that 
the  Spanish  original  and  the  English  and  French  versions,  as  published,  differed  essen- 
tially in  the  terms  of  the  tirst  rule  prescribing  the  contents  of  the  manifest. 

On  the  16th  of  May,  187(1,  the  rules  of  1868  were  again  promulgated,  with  further 
modifications  and  interpretations,  announced  in  a  circular  from  the  intendente  general 
dt)  hacienda  of  Cube. 

On  tlie  9th  of  June,  1870,  the  minister  of  Ultramar  ordered  the  remission  of  all  fine* 
imposed  in  Cuba  for  the  non-presentation  of  a  third  copy  of  the  manifest,  forbidding 
the  provincial  authorities  from  changing  the  customs  legislation,  declaring  them  per- 
sonally liable  for  damages  caused  by  such  transgression,  and  restoring  to  force  uiiil 
effect  the  royal  order  of  Julv  1,  1859,  as  modified  by  subsequent  orders ;  this  decree  was 
published  in  Cuba  July  6,  1870. 

On  the  3d  of  November,  1870,  the  intendente  general  de  hacienda,  in  an  official  com- 
munication, informed  the  consul-general  of  the  United  States  at  Havana,  that  mi 
much  of  las  t^  mentioned  decree  of  June  9  as  remitted  fines  for  the  u  on -production  of 
a  third  copy  of  the  manifest  had  been  annulled  on  the  21st  of  September. 

On  the  iiiith  of  Dei  ember,  1872,  another  decree  was  published  containing  a  new  code 
of  regulations,  modifying  in  various  particulars,  those  previously  in  force. 

On  the  2d  of  January,  1873,  the  minister  of  state  informed  the  undersigned,  in  reply 
to  sundry  reclamations  made  by  the  United  States  Government — 1st.  That  hereafter 
no  fine  imposed  by  the  customs  authorities  in  Cuba  upon  captains  or  supercargoes  of 
national  or  foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  ships'  manifests  of 
mbordot  should  take  effect  without  previous  approval  of  the  intendente  general  de 
hacienda,  the  administrators  and  treasurers  of  the  several  custom-houses  tiring  required 
to  exact,  on  their  own  responsibility,  a  sufficient  guarantee  to  protect  the  interests  nf 
the  treasury  in  case  vessels  tint  to  sea  before  the  payment  of  fines.  2d.  That  with  all 
convenient  speed  the  Intendente  should  propose  such  separation  as  could  l>e  made  be- 
tween the  facts  and  details  now  required  to  be  stated  in  the  tobordot,  retaining  such  as 
served  to  prevent  fraud  and  discontinuing  those  not  important  to  the  interests  of  the 
revenue ;  and  3d.  That  fines  imposed  on  captains  or  supercargoes  of  vessels  for  emir 
in  their  papers  and  subsequently  revoked,  as  well  as  those  spontaneously  condoned  liy 
the  supreme  government,  should  be  refunded  within  the  fixed  term  of  oue  year,  count- 
ing from  the  date  of  the  reception  by  the  intendente  of  the  order  directing  such  resti- 
tution or  declaring  the  penalty  to  have  been  improvideutly  imposed. 

The  undersigned  is  not  informed  that  these  dispositions  have  been  published  in  Cul«. 
nor  is  he  advised  that  they  have  yet  been  put  in  practice. 

In  my  notes  of  July  16,  1870,  November  27, 1872,  and  January  27,  1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  royal  order  of  July  1, 1KJ1L 
the  decree  of  March  1,1867,  the  regulations  of  November  U,  1868,  and  those  of  Decem- 
ber 86,  1872,  which  seemed  to  my  government  unreasonably  severe  and  punitory  in 
their  treatment  of  lawful  commerce.  It  is  unnecessary  to  recapitulate  the  views  pre- 
sented in  those  communications.  I  desire  now,  more  especially,  to  bring  to  your  ex- 
cellency's notice  the  representations  made  by  the  merchants  of  New  York  anil  Boston. 
in  a  recent  communication  they  have  addressed  to  the  Department  of  State  at  Wafli- 

They  show,  for  example,  that  in  making  out  their  manifests,  they  are  entirely  de- 
pendent on  the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  rntt- 
tents  of  packages  shipped,  and  that  irresponsible  parties  sometimes  give  false  or  iuar- 
curate  descriptions  of  their  consignments,  resulting  in  lines  imposed  on  vessels  largely 
in  excess  of  the  freight  received.  It  is  there  fore  suggested  that  whenever  the  content  *■ 
weight,  or  value  of  any  package  he  found  on  examination  to  differ  from  the  uestriv- 
tion  of  the  same  in  the  manifest,  the  penalty  thereby  incurred  shall  be  imposed  ou  the 
goods  in  the  said  package,  and  not  upon  the  vessel.  In  such  cases,  if  it  should  he  es- 
tablished on  the  part  of  consignees  that  the  master  of  the  vessel  is  in  fault,  they  would 
have  ample  legal  remedies  against  the  ship-owner.  On  this  point  the  consul -gene  nil 
of  the  United  States  at  Havana  reports,  under  the  date  of  January  13,  1873,  that  be 
had  pointed  out  to  the  intendente  that  it  would  be  more  just  to  hold  the  goods  rati*  r 
than  the  vessel  responsible  for  any  concealment  or  deceit  respecting  the  content*  »f 
packages,  and  that  the  intendente  replied  that  such  a  rule  would  be  more  equitable, 
but  the  regulations  put  the  fine  on  the  vessel. 

It  also  appears  that  the  customs  authorities  at  the  several  ports  in  Cuba  place  chin-r- 
ent constructions  on  the  laws  and  regulations  prescribing  the  form  and  ruutent*  of  a 
ship's  manifest.  Fines  have  been  imposed  in  one  port  for  stating  that  for  which  tlur* 
were  imposed,  in  another  port  for  omitting.  Inasmuch  as  it  Is  required  in  all  cases  that 
the  manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  nrncjm-st  to  the  putt 
of  loading,  it  is  proposed,  aa  a  just  and  convenient  remedy  for  such  irregularities,  rliii 
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manifests  bearing  the  certificate  of  a  Spanish  consul  shall  be  accepted  in  an;  of  the 
Itorts  of  Cuba  ae  regular  and  sufficient  in  form. 

J  have  observed  that,  in  nearly  all  of  the  casual  have  had  occasion  to  bring  to  theno- 
fiee  of  the  predecessors  of  your  excellency,  the  manifest  in  duplicate  had  been  exhibited 
to  tbe  Spanish  consul  at  the  port  of  departure,  one  copy  of  tne  document  bavins  been 
left  with  him,  to  bo  transmitted  to  the  port  of  destination,  and  the  other,  approved 
under  the  hand  and  seal  of  the  consul,  returned  to  the  master  of  the  vessel,  to  lie  after* 
ward  presented  by  him  to  the  customs  authorities.  Surely  it  should  be  held  mfflcient 
to  exonerate  ship  masters  from  penalty  if  their  papers  are  found  to  be  in  doe  form  by 
the  commercial  agents  of  the  country  to  which  they  are  bound.  If  a  ship-master  ar- 
riving in  Cuba  does  not  produce  the  consul's  certificate  he  is  fined  five  hundred  dollars. 
If  he  does  produce  such  a  certificate,  and  the  manifest  is  nevertheless  informal,  he  is 
lined  for  every  oversight  or  neglect  of  the  consul  to  point  ont  inf  ormalities  subfeequentlv 
discovered  by  the  more  expert  customs  officers  in  Cuba.  The  blame,  if  any,  in  such 
rwi  is  with  the  consul ;  and  yet  others,  who  are  blameless,  pay  the  penalty.  And  not 
only  are  ship-masters  fined  when  consuls  overlook  mistakes  m  u  manifest  which  it  is 
their  duty  to  correct,  but  it  has  not  infrequently  happened  that  American  vessels  are 
nude  to  pay  a  penalty  because  the  certificate  of  the  Spanish  consul  was  informal.  The 
Img  Dexter  Washburne,  of  Portland,  was  fined  one  hundred  dollars  at  Mutanzns  he- 
Mass  the  consul  at  Charleston  had  neglected  to  impress  his  official  seal  on  a  manifest 
after  verifying  it.  Spanish  consuls  may  be  presumed  to  know  the  customs  regulations 
in  Spanish  ports;  at  least  their  official  certificate  and  seal  authenticating  a  manifest 
dionld  be  accepted  as  evidence  of  an  honest  intent  on  the  part  of  ship-masters  to  rc- 
npeet  and  obey  Spanish  laws;  and  "  "  .  -      ■  -    ■ 

regulations  of  his  own  country,  t 
die  fault  of  tho  official  to  whom 
certify  the  regularity  of  Ida  papers 

It  is  likewise  stated  that  ship-masters  are  only  informed  at  the  last  moment  before 
the  departure  of  thAr  vessels  of  fines  imposed  on  them.  This  notice  is  usually  received 
irhen  application  is  mode  at  tbe  custom-bouse  to  clear  their  ships  for  another  port,  so 
ihat  the  vessel  must  he  indefinitely  detained  if  payment  be  contested,  or  else  the  fine 
must  tie  paid,  no  mutter  how  unjust  it  may  be,  in  order  to  avoid  tbe  greater  loss  of 
detention.  It  would  seem  that  a  practice  so  unreasonable  and  inconvenient  might  be 
prevented  by  a  regulation  requiring  the  customs  authorities  to  make  known  to  the 
raptains  or  supercargoes  of  vessels  all  flues  for  irregularities  in  ships'  papers  within 
furty-eight  hours  after  the  said  documents  shall  be  delivered  to  the  proper  officers. 
Complaint  is  also  made  by  fifty-five  American  ship-masters  who  hod  delivered  cargoes 
in  the  port  of  Matuuzas,  and  thirty-throe  captains  of  American  ships  which  had  made 
voyages)  to  tbo  port  of  Santiago  de  Cuba,  that  with  the  utmost  desire  on  their  part  to 
■inform  to  the  requirements  of  the  customs  authorities,  they  had  nevertheless  found 
it  impossible  to  till  up  a  manifest  which  had  not  afforded  some  pretext  for  fines,  ranging 
from  twenty-five  to  live  hundred  dollars.  So  various  and  so  frivolous  are  the  grounds 
011  which  fines  were  imposed  that  it  would  be  in  vain,  they  say,  to  attempt  to  enumerate 
all  of  them.  Informalities  of  the  most  trivial  nature  ore  deemed  sufficient  to  im- 
l»"e  on  thein  the  severest  penalties.  These  ship-masters  state:  "It  is  never  alleged 
that  we  intend  to  defraud  the  Spanish  revenue.  We  are  fined  for  an  absence  of  the 
inline  of  t he  shipper  of  the  goods  and  the  consignee;  for  a  failure  to  express  nura- 
lurs,  weights,  ana  measures,  in  letters  and  figures;  for  a  failure  to  state,  after  the 
i-niiiDerat  ion  of  our  cargo,  that  we  carry  nothing  else ;  for  a  failure  to  make  a  similar 
« tab-men  t  when  we  come  in  ballast,  for  an  absence  of  what  is  known  as  the  assev- 
eration of  the  words  'bo  help  me  God;'  for  the  slightest  error  in  converting  American 
weights  and  measures  into  Spanish  denominations  ;  for  omitting  in  the  heading  of  the 
manifest  the  nationality,  class,  and  tonnage  of  the  vessel,  name  of  captain,  place  whence 
she  comes,  and  port  whither  bound ;  for  consigning  goods  to  order,  although  they  may  be 
an  consigned  in  the  bill  of  lading." 

IllnHtrations  of  the  character  of  these  penalties  are  also  found  in  tho  reports  of  the 
American  consuls  in  Cuba.  It  appears  that  although  the  regulations  may  have  hern 
followed  in  stating  the  generic  class  of  freight,  yet  vessels  are  fined  because  a  manifest 
dues  not  also  contain  a  specific  description  of  the  cargo.  For  example,  lines  have  liceli 
imposed  because,  hoops  were  not  described  as  "wooden"  hoops,  and  because  nails  were 
not  stated  to  lie  "iron  nails.  In  other  casesextreme  technicality  is  required  in  the  terms 
med  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the  niani- 
fr-.t  shows  the  name  of  a  ship  and  tho  port  or  place  when'  she  is  registered,  since,  for 
•  (ample,  tines  have  been  inflicted  when  the  manifest  has  deserilied  a  vessel  as  "  the  brig 
Hudson,of  Sew  York,"  because  it  was  not  stated  that  ahc  was  the  "American  brig  Hudson, 
■if  Sew  York."  Penalties  have  likewise  been  exacted  for  omitting  to  state  the  marks 
and  numlwni  of  packages  which  were  neither  numbered  nor  marked. 

Two  verv  remarkable  eases  are  found  in  a  late  dispatch  from  the  United  States  con- 
■ul-jci-nernl  in  Havana.  He  reports  that  tho  American  mail  steamer  Crescent  City,  hav- 
ing arrived  in  that  port  on  the  13th  of  October  last  with  a  manifest  containing  fifty-eight 
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items  of  cargo,  was  fined  fifty- nine  times;  in  other  word*,  a  fine  of  twenty-ftv*  icAhn 
for  each  item  in  the  manifest,  and  live  hundred  dollars  besides  for  the  want  of  the 
11-11:1)  consular  uui  lie.iitication  of  tI1.1t  document,  although  the  consul's  certifiMr-  li.-nl 
never  before  been  rot)  111  ft-il  of  1  null  steamers  ;  llint  in  to  say,  tin:  manifest  ti living  t.ii-n 
lilled  up  under  a  misapprehension  of  the  regulations  in  force  at  the  moment,  anil tbr 
same  error  having  occurred  in  noting  each  item  of  freight,  amounting  at  most  to  linl 
mid  onYiise,  if  it  could  be  called  nn  offense,  yet  the  penalty  was  rciieated  fifty-eight 
times,  according  to  the  letter  of  n  rule  not  known  to  the  master  until  after  his  arriuil 
in  port.  Anil  there  is  a  case  now  pending  tit  Sagun  la  Gratnle — that  of  the  Ameriraii 
brig  G.  de  Zaldu,  which  has  liecn  lined  one  hundred  and  forty-nine  times  for  mistake, 
in  her  nun  11  Test.  One  hundred  of  these  tines  are  for  .1  single  item  noted  in  the  mani- 
fest as  1<H)  kegs  of  lard.  The  customs  authorities  say  that  these  should  hav»  l«fn 
culled  "Jicrces:"  and  for  that  inisnonier  they  impose  a  hundred  fines  of  tiveiiti -tin- 
dollars  each!  It  is  scarcely  too  milch  to  affirm  that  customs  regulations  executed  in 
such  a  spirit  tend  toward  the  exclusion  of  foreign  vessels  from  rommereo  with  Culm. 

Ah  a  general  rule,  a  ship's  manifest  corresponds  in  its  description  of  the  cargo  wilh 
the  bill:,  of  hiding  delivered;  and  these  arc  made  out  from  the  data  furnished  liy  <■•"'■ 
signors  111  settling  the  terms  and  conditions:  of  the  contract  for  freight.  This  cus- 
tom was  recognized  in  the  royal  order  of  July  1,  1858,  and  in  the  royal  decree  of 
March  1,  1867.  It  is  the  general  practice  of  1  0111111. 1  <in.l  nations  to  regard  the  manifest 
11s  a  means  only  of  identifying  the  several  shipments  constituting  the  cargo.     It  is  llw 

Ecnliar  office  of  the  invoice,  as  distinguished  from  the  manifest  or  hill  of  lading,  to  set 
rth  Ihe  tliforination  Oil  which  duties  are  ascertained.  The  owner  or  agent  filtering: 
goods  in  a  foreign  port  for  consumption  or  sale  alone  possesses  fall  and  accurate  knowl- 
edge respecting  his  importation.  The  mew:  carrier,  whether  a  ship-owner  or  n  r«ih»;i.» 
corporation  or  an  express  company,  cautiot  furnish  information  renjn-i  ting  the  eontcin- 
of  closed  pack  ae  e«.  Unties  an-  never  chained  and  collected  upon  the  statements  nt- 
tained  in  a  manfest.  Port  charges  do  not  depend  upon  the  nature  of  Ihc  cargo.  It  i- 
not,  therefcre,  easy  to  disiover  what  useful  purpose  is  served  Iij'exnctiiijr  iiiaii;ni- 
fest  1111  ire  til  11 11  in  neeei-niiy  tor  tlic  itii  nlificiitiou  of  the  aitk'les  comprising  the  i-;.tj.i'. 
and  less  than  is  required  for  the  computation  of  imposts. 

The  payment  of  duties  is  seldom,  if  ever,  evaded  by  means  of  combination  betwin 
owners  of  vessels  and  owners  of  cargo.  The  risk  Incurred  liy  the  ship  would  be  I'm 
gieatcr  than  any  gain  derived  from  the  transaction.  And  since  ship-owners  are  eel 
Hie  accessories  of  consignees  in  defrauding  the  revenue,  neither  should  they  lie  mini" 
to  slitter  penalties  for  the  conduct  of  others,  for  whose  acts  they  are  not  justly  rrspni-.- 
sihle.  Nor  can  ship-masters,  by  collusion  with  parties  at  the  port  of  destination.  A- 
fraud  the  revenue  without  extreme  peril  to  themselves  and  the  vessels  they  coniuianil. 
It  is  a  mistake  to  assume,  as  seems  to  lie  the  practice  in  Cuba,  that  the  revenue  frond- 
said  to  be  so  common  there  are  to  he  attributed  to  masters  of  foreign  vessels.    The- 

J  radices  on  the  part  of  unprincipled  dealers  in  commercial  towns  generally  depen.! 
or  their  siiccirs  011  facilities  acquired  by  long  residence,  by  confidential  relations  will 
subordinate  cusloms  officers,  by  false  representations  in  invoice,  and  by  various  rlc 
vices  known  to  themselves  in  making  up  packages.  The  ship's  manifest  neither  aid- 
;t  dishonest  importer  in  consummating  u  fraud,  nor  assists  a  vigihiut  revenue  olti.ial 
in  detecting  imposture.  Oil  the  contrary,  it  most  frequently  happens  that  an  upright 
sliip-inHsier  is  subjected  to  penalties  which  lie  would  have  escaped  if  he  had  conspired 
with,  those  whose  connivance  is  essential  to  the  success  of  revenue  frauds. 

I  might  point  out  severnl  instances:  in  which  the  requirements  of  one  regulation 
cannot  be  obeyed  without,  violating  the  provisions  of  another.  One  illustration  <  1 
these  contradictions  will  He  sufficient  to  show  the  necessity  of  u  further  revision  o; 
these  ordinances.  Article  4  requires:  the.  captain  at  the  end  of  the  voyage  to  note  in 
th«  duplicate  fobonlo  he  retains,  (1)  any  goods  in  the  hands  of  the  crew:  (8)  ih' 
surplus  ship's  stores;  (it)  arms  anil  ammunition;  (4)  Coal  on  board,  if  the  vessel 
lie  a  steamer.  And  yet  article  8  denounces  any  amendment  or  alteration  whatever 
in  the  tobordo,  or  manifest,  as  a  forgery  for  which  the  captain  will  be.  arraigned  before 
the  criminal  tribunals. 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  MKVHadvr 
orders  and  decrees,  and  the  various  interpretations  given  to  particular  donees  at  tin- 
several  ports  in  Cuba,  should  be  removed  by  an  authoritative  declaration  by  the  su- 
preme government. 

1st.  Is  a  third  manifest  necessary  besides  the  two  required  to  lie  certified  by  tin 
Spanish  consul  f  I  have  already  shown  that  on  the  Dth  of  June,  1W0,  a  decree  wasi- 
sued  by  the  minister  of  ulttnmar  remitting  all  lines  imposed  in  the  island  of  Cn>>» 
for  the  non-presentation  of  11  third  manifest.  This  decree  was  published  in  the  orEi  ia1 
gazette,  at  Havana,  and  communicated  to  the  Department  of  State  at  Washington 
Yet  afterwards  numerous  tines  were  exacted  from  foreign  vessels  because  they  wen-  n<>t 
provided  with  a  thin!  manifest.  Subsequently,  on  the  4th  of  February,  1(71,  llie  min- 
ister of  state,  Mr.  M altos,  in  reply  to  a  note  from  me  oil  this  subject,  said : 

'.' Respecting  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifest s. 
or  for  not  having  presented  them,  m  addition  to  the  cargo  list  certified  by  the  i»j>ani-h 
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nimnd  at  thfl  port  from  whence  they  sail,  considering  that  in  these 
no inteutiitn  to  defraud,  the  said  tines  have  been  remitted  in  those  cases  in  which  Iho 
vf**U  had  entered  the  ports  of  tins  island  of  (.'uba  since  tin;  19 til  of  December,  1  ^S 
i!i;i:  In' in j.;  the  ilnte  when  the  order  of  ilie  provisional  government,  of  tin:  11th  of  No- 
viiiiIpi'i  [lien  last  past  coi  nine  need  to  lie  ill  force." 

Nevertheless  it  appears  tliat  the  customs  authorities  in  Cuba  continued  to  impose, 
fiiim  w  wiill  for  not  presenting  as  for  informalities  in  the  tliini  manifest.  And  now, 
incunliug  to  the  tenor  of  article  7  of  the  new  regulations  of  December,  1  ■'"'<(.  the- 
rapt-oil]  must  provide  himself  with  a  manifest,  beside*  the  duplicate  uobordo  certified  liy 

,   till-  consul. 

'id.  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  ni-cordiug  to 
KuauiBli  measurement  f  Upon  this  point,  likewise,  contrary  decisions  luive.  been  uuir'.c 
►iiiei- 1  hail  thi'  honor  to  receive  the  note  of  the  minister  of  state,  Mr.  Martos,  dated 
Fclirtiary  4,  1H71,  in  which  his  excellency  said: 

" Ctptkina  of  foreign  vessels  ore  no  longer  required  to  declare  the  tonnage  of  their 
vessels  iii  Spanish  measure,  it  being  sufficient  on  tlie  iirst  voyage  for  thcni  to  make 
■-.i.  L  declaration  in  conformity  with  the  builder's  measurement,  or  in-cording  to  the 
ni.-.i.iUii'siH.'iit  of  the  respective:  nations  to  which  they  lichinjr,  being,  however,  obliged 
tin  rc^fter  t'i  show  certificates  of  the  measurement  that  shrill  have  been  used  fur  the 
ci'llectiou  uf  tounage-dues,  as  laid  down  in  the  order  of  Hie  9th  of  July  last." 

Nevertheless  the  new  regulations  of  December,  1S78,  article  18,  iiujmse,  a  charms 
oil  the  captain  who  fails  to  declare  tlie  esact  capacity  of  his  vessel  according  to  the 
^ji.mish  standard. 

M.  It  is  enough  that  the  manifest  Btate  generally  the  clas*  of  merchandise  compris- 
ing the  cargo,  with  the  marks,  liiimlicra  mid  weight  of  packages,  or  must  the  contents 
of  each  anil  every  package,  he  particularly  described  f 

■till.  It  is  respectfully  suggested  Unit,  whenever  the  contents  of  packages  are  found 


hi  to  differ  materially  from  the  description  of  flic  s 
the  penalty  thereby  incurred  shall  he  imposed  on  the  goods  and  not  on  the  vessel. 

iilh.  To  thu  end  that  foreign  ship-masters  entering  Cuban  ports  may  lie  relieved  from 
the  hardship  and  vexation  of  so  many  penalties  imposed  for  trivial  informalities  in 
itir  manifest,  it  is  respectfully  .submitted  tlisit  the  certificate  of  the  .Spanish  consul,  at 
the  port  of  departure,  shuuld  be  accepted  as  a  sufficient  autlienticat ion  of  the  regularity 
i>f  that  document. 

fith.  A  further  regulation  is  respectfully  proposed  requiring  the  customs  authorities  to 
Unite  known  to  the  captaius  or  supercargoes  of  vessels  all  lines  for  irregularities  in 
ship'*  papers  within  forty-eight  hours  after  said  document  shall  have  been  delivered  r« 
the  projier  officer. 

(til.  In  conclusion  I  lieg  leave  to  observe  to  your  excellency  that  long  ilcliiyn  eon 
iimie  to  occur  iu  the  return  of  money  collected  lot  tin  cm  aulispqnelitly  remitted.  Fines 
imposed  ou  American  vessels  in  liSiS,  and  which  General  Lersundi  nnlereil  to  be  re- 
turned more  than  four  years  ago,  are  still  withheld  by  the  in  tendency,  Considering 
the  facility  with  which  penalties  are  inflicted,  and  the  difficulty  incident  to  their  remis- 
sion, it  would  wem  there  should  1m;  no  hesitation  in  tile  matter  of  restituting  after  a 
derision  to  that  effect  has  been  announced. 

Appended  to  this  note  I  have,  taken  the  liberty  to  transmit  for  your  excellency's 
1'iTiiHiil  several  papers  on  this  subject  which  I  have  received  from  my  (ioveniiuciit. 

|A)  is  a  copy  of  a  dispatch  from  the  consul-general  of  tlie  United  States  at  Havana, 
d  itci'l  October  30,  lt<72,  giving  miiny  examples  of  unjust  tines  imposed. 

ill)  is  an  extract  from  another  cnuiniiiuicat inn  from  the  euiiKiil-gener.-iI,  dated  Jnuuaiv 
13.  1*73. 

1,1')  in  a  copy  of  a  memorial  address™!  to  the  Secretary  of  State  of  the  United  State s 
dated  Xew  York,  January  13,  1373,  and  signed  by  many  respectable  ship-owners  trading 
)■■  t wren  that  city  and  the.  several  ports  in  the  island  of  Cuba ;  the;  same  memorial  is 
id*)  signed,  under  date  of  January  88,  1873r  by  other  firms  of  equal  respectability 
raiding  in  Boston. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
iu ust  distinguished  consideration. 

D.  E.  SICKLES. 


No.  408. 
General  Sickles  to  Mr.  Fish. 
No.  627.]  United  States  Legation, 

Madrid,  June  12,  1873.     {Rec'd  July  1.) 
Hie  :  I  have  the  honor  to  forward  herewith  a  trtiUKlation  of  a  royal  or- 
<lf  r,  dated  May  28, 1825,  conferring  extraordinary  powers  on  the  captain- 
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general  of  Cuba.  Tlus  order  is  still  in  force.  You  will  observe  that  by 
its  terms  Cuba  for  nearly  half  a  century  has  been  treated  as  a  territory 
in  a  state  of  siege,  in  which  military  authority  has  been  supreme,  the 
commanding  officer  having  absolute  power  over  the  persons  and  property 
of  the  inhabitants,  and  the  right,  besides,  to  suspend  the  execution  of  any 
command  or  instruction  emanating  from  the  supreme  government 

I  have  repeatedly  suggested  to  successive  cabinets  in  Madrid  that  as 
long  as  the  Cuban  administration  is  thus  allowed  to  be  independent  of 
the  Spanish  government,  it  is  in  vain  to  look  for  obedience  to  its  lavs  or 
respect  for  the  rights  and  interests  of  American  citizens  in  that  island. 
In  view  of  the  delay  in  the  execution  of  the  orders  issued  in  the  cases  of 
Santa  Rosa  and  Kryke,  I  renewed  these  representations  to  the  govern- 
ment of  the  republic. 

Mr.  Sorni  replied  that  in  these  cases  even  the  royal  order  of  Ferdinand 
VII  afforded  no  justification  to  the  captain-general.  He  had  not  sus- 
pended the  execution  of  the  orders  by  virtue  of  extraordinary  powers 
vested  in  him;  he  had  reported  that  he  had  obeyed  them,  and  they  were 
not  executed.  The  government  would  therefore  hold  him  strictly  respon- 
sible for  immediate  compliance  with  his  duty  in  the  premises. 

It  is  proper  to  add  that  the  anomalous  relation  between  de]>endent  ami 
superior  authority  created  by  this  royal  order  is  not  confined  to  Cuba. 
The  same  practice  has  long  existed  in  Spain,  although  I  am  not  aware 
that  it  has  been  here  formally  recognized  and  sanctioned  by  the  govern- 
ment. He  obedece  pero  no  xe  cumple  is  an  ancient  formula  of  SjHHUsh 
viceroys  and  governors.  The  authority  is  respected,  but  the  order  is  not 
executed,  and  thus  a  supposed  conflict  between  duty  and  necessity  if 
reconciled. 

I  am,  &c., 

».  E.  SICKLES. 


ROYAL  ORDER. 

His  Majesty  being  fully  persuaded  that  nt  no  time  and  under  no  rircnmctanm 
whatever  i»  there  any  possibility  of  weakening  the  principles  of  rertitude  and  of  love 
to  Mb  royal  ]>erBou  which  characterize  vour  excellency,  and  His  Majesty  being  desinro 
itt  the  same  time  to  guard  against  the  inconveniences  which  might  arise  in  extraordi- 
nary coses  from  a  division  of  commands,  and  from  the  complexity  of  powers  and  attri- 
butions in  the  respective  public  posts,  and  with  the  important  object  of  maintaining 
in  your  most  precious  island  his  legitimate  sovereign  authority  and  public  tranquillity, 
lias  been  graciously  pleased  in  conformity  with  the  advice  of/  his  council  of  minister* 
to  give,  your  excellency  full  authorisation,  conferring  upon  you  all  the  powers  whicli 
by  the  royal  ordinances  are  granted  to  the  governors  of  cities  in  a  state  uf  siegf. 
(platan  titiadot.)  In  consequence  of  this  His  Majesty  gives  your  excellency  ample  and 
unlimited  authorization,  not  merely  to  dismiss  from  the  island  and  send  to  the  penin- 
sula any  public  functionaries,  whatever  may  be  their  office,  rank,  class,  or  condition, 
whoso  stay  in  the  island  may  lw  prejudicial,  or  whose  public  or  private  conduct  may 
nrouso  your  suspicion,  replacing  them  temporarily  by  the  fuithfnl  servitare  of  Hi* 
Majesty  who  may  merit  all  your  excellency's  confidence,  but  also  to  aiupend  the  execu- 
tion of  any  orders  or  general  instructions  whatever  emanating  from  any  of  ihf 
branches  of  the  administration  in  mi.li  degree  as  your  excellency  uiav  deem  expedient 
for  the  royal  Hcrvice,  such  aiinpeuaioiiB  being  in  all  canes  provinional,  and  yonr  excel- 
lency lieing  required  to  give  account  thereof  to  His  Majesty.  In  extending  to  yonr 
excelli'iicy  this  signal  proof  of  his  royal  appreciation  and  of  the  high  confidence  he  n-- 
Immi'h  in  your  well-known  loyalty.  His  Majesty  hopes  that  in  worthy  justification  uf 
ibis  L'ontidence  you  will  use,  the  greatest  prudence  and  circumspection,  joined  to  noth- 
ing activity,  and  trusts  that  your  excellency,  beiug  by  this  present  act  of  his  royal 
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booty  placed  under  a  most  rigid  responsibility,  you  will  redouble  your  vigilance  to 
huh  (lie  lawn  to  be  observed,  justice  to  be  administered,  the  faithful  vassals  of  His 
llijenty  to  be  protected  and  rewarded,  and  to  secure  the  punishment  without  hesitation 
(i i  diMunnlatiun  the  misdoings  of  those  who,  forgetful  of  their  obligations  and  of  what 
thfy  owe  to  the  best  and  moat  beneficent  of  sovereigns,  contravene  their  duties  and 
p'te  free  rein  to  their  sinister  machinations  in  infraction  of  the  laws  and  of  the  gov- 
ernmental prescriptions  issued  in  virtue  thereof. 

By  royal  order  I  communicate  this  to  your  excellency  for  your  information. 

May  Cod  preserve  your  excellency  many  years. 

Madrih,  Mag  28,  1325. 

AYMERICH. 

The  Captain-Gknebaa  of  the  Inland  of  Cuba. 


General  Sickles  to  Mr.  Fish. 

"So.  628.]  United  States  Legation  in  Spain. 

Madrid,  June  12,  1873.  (Received  July  1.) 
Sie  :  I  have  the  honor  to  forward  herewith  the  translation  of  a  decree, 
dated  June  2, 1873,  abolishing  the  hereditary  office  of  grand  chancellor 
ui'the  Indies.  This  office,  created  July  27, 1623,  by  Philip  IV,  and  con- 
ferred upon  the  Count- Duke  of  Olivares  and  his  successors  forever,  has 
Wn  enjoyed  with  brief  interruptions  in  the  same  family  for  two  centu- 
ries and  a  half.  The  last  incumbent,  the  Duke  of  Alba,  brother  of  the 
Empress  Eugenie,  discharged  the  duties  of  the  place  by  a  delegate  named 
hv  himself.  It  is  perhaps  a  misnomer  to  characterize  as  "duties"  the 
functions  of  a  sinecure  which  consisted  in  levying  a  charge  for  authenti- 
cating with  the  seal  of  the  grand  chancellor  every  document,  commission, 
order,  or  decree  of  the  government  having  relation  to  the  Spanish  pos- 
sessions in  America.  Hitherto  all  attempts  to  abolish  the  office,  al- 
though supported  by  the  recommendation  of  the  council  of  state,  itself 
•i  bulwark  of  tradition,  have  failed.  It  is  one  of  the  forms  for  which  it 
was  necessary  to  await  the  advent  of  the  republic. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A.— TniDskilion.l 

MINISTBT  OF  THE  COLONIES. 

Itocrte  of  June,  a,  1873,  abol id/if  aij  the  hereditary  office  of  grand  chancellor  of  the  India. 

FBXAHBLE. 

I'urtht  proper  fulfillment  of  the  mission  of  the  government  of  the  republic  it  isneed- 
tpd  to  remove  those  administrative  obstacles  which,  originating  in  the  abuses  of  royal 
(■•wer,  and  maintained  in  consequence  of  misunderstood  toleration  during  tho  era  of 
rrprrsirnt alive  governments,  hinder  the  realization  of  equality  and  justice,  the  indis- 
!»'>i«al>le  haain  of  regularity  and  order  in  the  management  of  public  attaint. 

i'rom  the  initiation  of  the  constitutional  system  among  ns,  it  doubtless  endeavored 
i"<-.\tingtii:ili  the  innumerable  examples  of  gracious  concessions  and  alienations  of  office 
iii'l  functions  of  the  state  granted  as  an  inheritance  by  the  monarch,  their  retention 
i*-;ng  considered  contrary  to  the  fundamental  code;  but  all  of  these  were  not  sup- 
1-rt-nhM  by  the  measures  adopted  to  that  end,  giving  rise  to  the  persistent  exceptions 
I'V  which,  nniler  a  scheme  of  liberty  based  on  the  national  sovereignty,  u  part  of  the 
t-im-tiMM  of  the  public  power  were  exercised  as  an  inherent  right  by  a  private  citizen 
i  ii«d  by  privilege  above  the  delegates  of  that  sovereignty. 

l  ,  _,  nGooyle 
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Tina  ii  thf  ewe  with  the  office  of  chief  chancellor  and  reginlrnrof  nil  the  Wcstmi 

Indies,  i-ntic.-ilril  by  Ihn  grace  "f  KiliK  l'hilip  'I"1  Fourth  to  Don  Gasparde  (iuziiiau. 
<  ''mint- Duke  i  if  Olivares.  .1  ell  v  :!7 .  I  (SCI,  i-.ir  himself  iiml  his  heir*  forever,  con  virtu1,  ie, 
the  decree  of  November  3d  of  the  same  year  into  the  title  of  "grand  chance  II  n;  «f  it- 
Indies,"  with  tbi'  duties  of  keeping  i  ho  seal,  ami  causing  it  to  be  impressed  on  nil  title 
warrants,  ami  dispatches  issued  by  the  supreme  power  upon  nil  matters  relative  n>iV 
colonics,  receiving  therefor  the  fees  prescribed  in  the  tariff,  ami  with  other  pri'm^n  re- 
signed to  the  president  or  governor  of  the  supreme  council  of  the  Indies,  in  which  f»r 
wane  time,  until  17!I4,  the  chancellor  had  a  seat  and  vote. 

Notwithstanding  the  vicissitudes  through  which  this  privilege  passed — incorp«rnt«l 
with  the  crown  on  the  »lth  of  December,  1770,  restoriil  to  the  family  of  Olivines  i: 
the  9th  of  February,  I7W,  ind  again  Incorporated  on  the  22dof  February,  1*17.  awl 
restored  anew  on  the  iEith  of  April,  1(+J6;  notwithstanding  the  evident  di-omrvi.'iin.i,' 
of  the  dignity  of  the  government  and  the  decorum  of  the  nation,  inseparable  frnm  ll" 
fact  of  subjecting  the  acts  of  the  govern  mental  power  to  the  authorization  of  a  privah 
citizen;  notwithstanding  the  uhvioim  and  irritating  contradiction  between  the  niiiW 
j  uu  i  me  nance  of  the  office  and  the  principles  which  dlioidd  control  the  course  of  bib-in™ 
in  a  litierally-goveriied  country,  the  office  still  exists,  nt  least  so  far  as  relates  tu  tin* 
keeping  Mini  impression  of  the  seal  and  the  registration  of  warrants,  titles,  nuclcli- 
pate. hi:',  the  holder  of  the  office  exacting  the  tariff  fees  ;  and  its  functions,  which  ai* 
perfectly  unnecessary,  contrary  to  tins  right,  embarrassing  to  public  business,  onerer- 

'  n  ..  ...  W(J0na]      d[  " 

-    -. p. canrieionsl      ..     .    ...    

obtained    the    1  it  It-  of   (he  I  tula'  of  Berwick   and  Alba,  (ho  bolder  of  the  office 


cised  by  a  delegate    irregularly    iulruded    and  capriciouslv  appointed 

'  '    ■      il  the   title  of  the  Duke  of  Ifcrv " 

ir  of  the  ('onut-Dnko  of  Olivares. 
This  state  of  tilings  cannot  and  should  not  last.  Already  in  past  times,  wheu  tls 
council  of  state  was  consulted,  it  made,  in  full  session,  a  report  favorable  to  Ih*  ihv 
appearance  of  these  functions,  which  arc  inconceivable  in  a  well-regulated  government 
separate  from  its  own  administrative  centers,  ami  public  opinion  has  lieeu  ehupieiuli 
enough  mauifesled  by  identical  tendencies  conformable  to  reason  and  right  prinri|ili  - 
And,  on  the  other  hand,  a  gratuitous  concession,  as  an  act  of  grace,  by  one  who.  »- 
chief  administrator,  retained  the  thing  conceded,  cannot  he  ^auctioned  hi  au  wans 
j iisti 1 1>  ami  stiici  observance  of  right. 

Relying  upon  these  considerations,  the  undersigned  minister  submits  to  the  govern- 
ment the  acconi pa  nying  draft  of  a  decree. 
Madrid,  June  i,  ItH'S. 

The  Miawter  of  Ihe  Colonif*. 

JOSE  C1IRISTOBAL  SOBNI- 


In  consideration  of  the  rcasoi 
cnnbinco  with  il  report  of  tho  c 
republic  decrees : 

Aiitk-lk  I.  The  functions  of  grand  chancellor  of  the  Indies,  now  exercised  '■> 
(he  possession  of  tho  title  of  the  l)ukc  of  Hcrwicb  and  Alba,  us  the  Bncccssoruf  Im- 
Caspar  rle  Guzman.  Ciiiiut-Duke  of  Olivares,  to  whoin  that  office  was  granted  nsmi  «■' 
of  grace  and  In  his  heirs  forever,  by  iIccicch  of  .1  nl y  'Z7  anil  Novcmlier  3,  Wi'i.  an'  h- o 
by  abolished,  from  and  after  the  publication  of  tins  decree  in  the  Gazette  of  Mmtiiil. 

AltT.  II.  With  respect  to  Ihe  dispatches,  titles,  warrants,  and  other  documvi:'- 
hereafter  issued,  smrl  which,  in  conformity  with  previous  legislation,  rei|uire  lo  I- 
slampcd  with  the  seal  of  the  Indies,  Ihe  signatures  thereof  shall  be  legalized  Ity  il ' 
seal  of  the  ministry  that  issues  them,  without  fees  of  any  kind  being  exacted  f»r  ■-"' 
scaling  them. 

Art.  III.  The  minister  of  the  colonies  shall  prepare  suitable  regulations  fur  ''e 
registration  of  warrants,  titles,  and  dispatches,  by  the  chancery  of  the  depirruien: 
under  his  charge. 

Akt.  IV.  All  previous  provisions  contrary  to  the  prescriptions  of  this  decree  ■'n 
licrehy  revoked  and  annulled. 

'I'll/    I'r.-.-ith-nl  ill' III/-  (,„ , ,   , ,._ 

ESTANISLAO  FKilXK.U 
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General  Sickles  to  Mr.  Fish. 

[Eitmrt.] 

Xo.  C43.J  United  States  Leoation  in  Spain, 

Madrid,  July  5,  1S73.  (Received  July  31.) 
Sie:  I  have  the  honor  to  transmit  herewith  a  copy  and  translation  of 
:\  memorial  of  the  Spanish  Emancipation  Society,  lately  jiresented  to  the 
Cortes  Const  i  toy  elites.  Tlic  petitioners  include  a  number  of  the  most  in- 
fluential members  of  the  legislative  body.  The  main  facts  and  argu- 
ments, showing  the  expediency  and  necessity  of  the  immediate  abolition 
»f  slavery  in  Cuba,  are  stated  with  unusual  brevity  and  force.  The  ad- 
mirable, results  of  the  liberation  of  the  slaves  in  Porto  Rico  have  greatly 
incrniraged  the  friends  of  emancipation.  The  slaveholders  in  <'nb;i  aie 
ut  a  loss  for  pretexts  for  delay  now  that  domestic  servitude  in  the  sister 
island  has  disappeared  without  any  disturbance  of  public  order  or  dimi- 
nution of  the  sugar  crop. 

The  colonial  minister,  Mr.  Sniier  y  Capedevila,  has  recently  stated  in 
tin1  Cortes  his  purpose  to  bring  forward  in  the  name  of  the  government  a 
radical  emancipation  bill.  lu  several  conversations  with  me  he  has  re- 
affirmed tlie.se  declarations  with  an  earnestness  and  warmth  of  exprcs- 
flim  leaving  iro  room  to  doubt  his  zeal.  It  is  simply  a  question  whether 
flic  jKTpetual  changes  of  ministers  in  this  country  may  not  interrupt  the 
lalior  of  Mr.  Suncr,  as  lias  before  happened  to  several  of  his  predecessors. 
The  president,  Mr.  Pi  y  Margall,  is  equally  frank  and  emphatic  in  his 
avowed  determination  to  put  an  end  to  slavery  in  Cuba.  lie  does  not 
|>ni|jose  to  wait  for  the  suppression  of  the  rcliellion,  nor  for  the  solution 
of  the  financial  crisis  in  the  island,  nor  for  the  restoration  of  tranquillity 
in  Spain.  On  the  contrary,  he  regards  emancipation  and  other  cognate 
Momis  as  the  best  means  of  restoring  peace  and  prosperity  to  Cuba, 
lie  assures  me  he  desires  to  see  Cuba  and  Porto  liico  admitted  as  states 
in  the  Spanish  federal  union.  These  are,  likewise,  the  views  of  the  colo- 
nial mil  lister. 

Mr.  Custelnr,  Sir.  Dlas  Quintero,  Mr.  Salmeron,  and  other  influential 
members  of  the  committee  apjiointed  to  draft  the  federal  constitution, 
are  understood  to  entertain  similar  views.  •  *  * 

I  am  not  without  hope  that  the  political  administrative  and  social  re- 
forms we  have  so  long  urged  upon  this  country  in  the  government  of  its 
American  possessions  may  be.  attained  by  means  of  suitable  provisions 
embodied  in  the  constitution  of  the  republic. 
I  am,  &t\, 

I>.  E.  SICKLES. 


[Incloann  A.— Translation.] 

I'-lilion  of  Iht  .SpaHinli  Abolition  Society  to  the.  f'ortei  ConatitiiycnUa,  Madrid,  June  1,  lKTii. 
T«  Ht  fat-ln,  CtiHttitvyentm; 

The  nmlcn-i^iPil,  president,  vioe-prcBiilent,  active  itiemlior*,  ami  noeretnries  of  the 
•-! ':i!'i«li  Al-ilii  it'ii  Siich-ty,  with  the  ureutcHt  icapett.  show  that,  wherras — 

Kir»t.  Th.-  (li-tiiiitive  law  of  tllntlitioii  fur  Culm  ]i:is  not  vet  In. n  |irnmu1gnteil,  al- 
Miiaij-li  irffiTfil  U>  llic  preparatory  law  of  July  4,  1H7IJ,  and  wiVmiilv  and  ri'pimtvilly 
|'i'>:;iiH-(l  In  (lie  Sjiiinii.il  ^iivf-riiuiciit  licfiuv  <  !oiij!rf«>t  anil  I  In'  rivilizi-d  world. 

NT.mil.  The  preparatory  law  of  1H7U,  notwittmtatidiiij[  il»  iiv^t-nt  chsinicter,  re- 
'■■  will  in  muuM'UFr,  an  for  an  It"  prlliripa]  artick-H  were  wnnTinril.  until  tin:  apjicaranri- 
"'  ilir  rrgulatiuiiH  published  lit  lilt  Madrid  Uazette,  August  H,  1:73. 
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Third.  The  regulations  in  question  not  only  totally  ignore  the  important  inaniir  of 
the  cuptain-gencral  of  Cuba  concerning  the  fulfillment  of  the  fifth  article  of  the  pre- 
paratory law,  but  also,  from  the  nature  of  many  of  their  provisions,  they  render  neren- 
nary  a  new  set  of  explanatory  regulations,  at  the  same  time  creating  iiislilutiona  of  the 
efficiency  of  which  there  can  lie  no  doubt. 

Fourth.  Notwithstanding  the  promulgation  of  the  regulations  in  the  Gactia  it 
Madrid  nine  months  ago,  not  a  single  one  of  its  provisions  has  yet  been  put  into  opera- 

Fifth.  On  the  contrary,  the  superior  government  of  the  island  of  Cnba  has  derided 
tn  modify  a  rule  of  the  old  slave  regulations  which  watt  favorable  to  the  negroes,  sod 
to  declare  henceforth — and  for  the  purpose  of  constraining  them — that  the  value  of  a 
slave  ahull  lie  estimated  according  to  his  personal  merits,  thus  interposing  an  obstacle 

.Sixth.  In  Cuba  the  law  of  1870  has  been  grossly  misinterpreted,  and  the  old  ematti- 
padort  have  been  made  to  subscribe  labor  eontrarlt  for  eight  or  ten  years,  under  condi- 
tions sufficient  to  annul  such  contracts  for  substantial  error  and  irregularity  iu  con- 
formity witli  the  express  text  of  the  Spanish  law  of  contracts. 

Sen-nth.  In  violation  of  our  colonial  laws  and  in  derision  of  the  provisions  ol  (lie 
1'orto  Kicau  abolition  law  panned  March  22d  last,  many  slaves  have  been  taken  from 
the  lesser  Antilla  and,  as  such,  sold  in  Cuba,  when  their  presence  is  asourre  of  real  dan- 
ger; and,  in  fact,  the  owner  of  nue  of  those  unfortunate  beings,  has  already  met  lii* 
death  at  Hip  hands  of  a  Porto  Eican  mulatto. 

Eighth.  The  insurrection  in  Cuba  has  caused  the  dispersion  of  more  than  iofiot 
slaves  who  do  not,  in  point  of  fact,  appear  enrolled  in  the  census  of  1871  in  the  di 
visions  corresponding  to  the  districts  of  Santiago  do  Cuba,  Las  Tunas,  and  Moron. 

Ninth.  The  partisans  and  upholders  of  the  Cuban  insiurcctinu  have  renounced  all 
the  rights  to  their  former  slaves  guaranteed  to  theiu  under  Spanish  laws;  thiaw- 
ii n n c i at io i]  having  been  affected  cither  indirectly,  as  iu  the  cose  of  the  constitution 
pri'i  inimi'il  in  the,  insurgent  camp  in  April,  1969,  in  which  (Art.  24)  the  absolute  free- 
dom of  the  negroes  is  declared,  or  else  explicitly,  as  iu  the  case  of  the  rich  planter,  Dm 
Miguel  A  Mama,  who  executed  a  full  power,  dated  December  6,  1872,  authorizing  the 
nholltion  societies  of  Spain,  Paris,  and  London  to  demand,  either  before  the  courts  X 
fmm  the  Spanish  government,  the  freedom  granted  by  him  to  more  than  1,100  slave* 
which  had  belonged  to  bis  plantations  of  Armenia,  Santa  Eosa,  Conception,  San  Jo**, 
and  to  Santo  Domingo. 

Tenth.  By  various  judgments  of  councils  of  war  and  some  of  the  ordinary  courts  of 
Cuba,  dated  October  and  November  of  1970  and  1971,  the  state  has  seized,  either  l.v 
means  of  confiscation  or  to  attack  the  civil  responsibility,  that  always  accumpanin 
criminal  responsibility,  more  than  10,000  slaves  belonging  to  the  insurgents,  while 
article  5,  of  the  preparatory  law  of  1970,  declares  that  "  the  state  cau  hold  no  slaves." 

Eleventh.  Nearly  two-thirds  of  the  negroes  employed  in  field-labor  (some  a>*,W>, 
ni-cording  to  the.  census  of  1968)  are  bazalm — that  is,  slaves  surreptitiously  introduced 
in  defiance  of  the  treaties  celebrated  with  England  in  1917  and  1935,  and  in  contra- 
vention of  existing  laws  in  Cuba,  especially  since  1845, 

Twelfth.  It  is  notorious  that  the  Havana  journals  continue  to  publish  advertise- 
ments, of  the  sale  of  negrot*  de  nation,  a  phrase  which  means  that  the  slave  in  question 
is  a  basal,  or  native  African,  and  therefore  that  there  is  no  legal  right  to  bis  possession. 

Thirteenth.  In  like  manner  advertisements  continually  appear  in  the  Cuban  ji »nr- 
iiiil.i  offering  for  sale  children  of  from  four  to  ten  years,  without  father  or  mother,  thu- 
positively  showing  the  contemptuous  way  in  which  the  stringent  provision  of  the  las 
of  1870,  relative  to  the  union  of  slave  families,  is  violated. 

Fourteenth.  The  colonial  minister,  notwithstanding  that  a  national  representative 
in  the  late  Congress  urged  him  to  lay  before  the  Cortes  certain  data  relative  to  thecie- 
eul.irm  of  the  law  of  IfffO,  and,  among  these,  in  particular,  a  statement  of  the  nunilvr 
of  slaves  emancipated  in  consequence  of  excessive  cruelty  (wricio)  on  the  part  of  their 
owners,  has  not  been  able  to  communicate  the  data  called  for,  because  (At*  art  not  •' 
hiipomntion. 

Fifteenth.  Among  the  infamous  inventions  of  some  slave-holders  is  an  instrument  U* 
the  corporal  punishment  of  their  slaves,  by  which  blows  arc  inflicted  without  break- 
ing the  skin  or  leaving  any  outward  mark.  Full  details  of  this  have  been  receive*!!" 
the  Abolition  Society,  and  are  offered  as  evidence  of  a  new  violation  of  the  law  of  l~~"- 

Sixteenth.  It  Is  a  well-known  fact  circumstantially  described  by  travellers  who 
have  recently  visited  the  interior  nf  Cuba,  and  recognized  by  even  the  bittern! 
enemies  uf  aiwilitiou,  that  the  bulk  of  the  insurgent  bauds  in  Cnba  consists  of  fugitivi 
plantation  negroes  and  Chinese  riiu-aways,  who  prefer  death  rather  than  retaru  '•■ 
their  former  servitude. 

Seventeenth.  The  burning  of  pi  an  tat  inns  situated  in  the  western  department  ami 
in  districts  like  Mntiiiizaa  lias  been  recently  begun,  and  rumor  attributes  these  aits  m 
the  Chinese  and  slaves. 

Eighteenth.  The  law  of  March  22, 1?73,  has  begun  to  be  put  into  operation  in  Porto 


)y  Google 


SPAIN.  1005 

Rico  without  any  indication  whatever  of  the  conflicts  prophesied  by  Its  enemies;  on 
the  contrary,  it  has  tended  to  quiet  the  agitation  that  existed  there,  and  to  overcome, 
with  estraordinary  rapidity,  the  difficulties  of  the  political  situation  of  that  island 
linxhwed  by  the  obstinate  opposition  of  the  slave-holding  element  to  all  reform,  and 
.  enjieoially  to  the  reforms  proposed  by  the  government  of  Madrid,  as  well  oh  by  the 


nweasity  of  proceeding  to  an  election  for  deputies  to  the  Cortes  under  a  new  electoral 
wiwnn,  whereby  the  number  of  votes  would  be  largely  increased,  and  under  the 
infiasuce  of  a  political   change  of  the  nature  of  that  which  has  brought  about 


throughout  the  whole  Spanish  nation,  the  substitution  of  the  republic  for  the  demo- 
cratic monarchy;  and, 

Nineteenth.  Whereas,  iu  contradiction  of  the  foregoing  prognostics  and  calumnies, 
of  which  the  negro  race  has  so  long  been  the  object,  it  is  a  fact  that  all  the  old  bIbvcb 
hive  remained  ■pmtHMMwts/  working  as  freedmen  {libei-to*)  on  the  plantations  of  their 
former  masters,  with  the  sole  exception  of  those  belonging  to  ttie  few  planters  in 
Porto  Rico  who  had  become  known  for  their  cruel  treatment  of  their  slaves,  against 
which  the  latter  have  protested,  asking  and  obtaining  the  privilege  of  entering  the 
— '~t  of  other  masters;  and,  further  considering, 


manly  declaration  of   the  superior  revolutionary  Junta  of   Madrid  on  the  15th  of 
OtMbw,  1*0. 
tacwMl.  That  servitude  is  in  every  way  incomprehensible  in  the  dominions  of  a 


nation  which,  like  the  Spanish,  after  framing  for  ittelf  the  political  constitute 
l*<ffi*,  and  having  recognized  the  existence  of  the  natural  and  inalienable  right!  of 
baft  had  sufficient  moral  force  to  strive  for  and  obtain  a  democratic  republican  form  of 
government. 

Thin).  That  as  often  as  the  Antilles  have  been  consulted  on  the  subject,  just  so  often 
have  their  inhabitants  proposed  to  the  mother  country  the  a1>olition  of  slavery,  as  is 
proved,  among  other  thincs,  by  the  report  of  the  Cuban  commissioners  to  the  goveru- 


padml  emancipation,  slavery  would  have  already  ceased  to  exist  in  1873. 

Fourth.  That  an  analogous  spirit  has  lieen  exhibited  by  many  of  the  presom  noiuers 
of  slaves  in  Havana,  as  is  shown  by  the  meetings  held  by  theni  iu  July  and  August, 
lrTl),  Bt  ihe  palace  0f  the  captain-general,  and  also  by  the  meeting  held  in  the  early 
l«rt  of  li-73  in  the  Spanish  casino,  in  that  city,  iu  anticipation  of  immediate  and 
ralicsl  action  of  the  home  government. 

Fifth.  That  a  portion  of  the  Havana  press  has  declared  itself  in  favor  of  abolition, 
although  expressing  this  with  the  reserve  imposed  upon  the  press  by  Cuban  legislation, 

Sixth.  That  even  the  conservative  party  of  the  peninsula  was  agreed  iu  le7l>, 
in  spite  of  the  harshness  of  the  war  in  Cuba  and  the  difficulties  of  home  politics 
in  Spain,  upon  the  necessity  of  a  definite  law  of  emancipation,  as  is  proved  by  the 
report  of  the  committee,  almost  wholly  composed  of  conservatives,  which  wus  appointed 
in  the  Cortes  of  1869  to  examine  the  emancipation  project  presented  by  the  govern- 

Seventh.  That  the  greatest  peril  of  the  situation  ii 
which  the  insurgent  negroes  may  undertake  in  favor 
to  evident  that  the  military  authorities  have  recently   prohibited  the   transfer  of 
UfnTieH  from  the  central  to  the  western  department. 

Eighth.  That,  according  to  the  opinion  of  the  same  peninsular  conservatives,  and 
perhaps  as  a  consequence  of  the  agitation  set  on  foot  ugaiunt  the  law  of  emancipation 
for  Porto  Bico,  it  is  a  matter  of  fiict  that  the  reform  ho  brilliantly  anil  Successfully 
realized  in  tho  leaser  Antilla  is  exerting  a  positive  influence  on  the  negroes  held  in  the 
cities  of  Cuba. 

Ninth.  That  the  slavery  question  being  now  one  of  international  law,  ((forsake  rfr 
♦f«'e,)  both  slavery  and  the  former  conduct  of  the  Spanish  government  have  lieen  pro- 
trsied  against  by  the  ministers  and  representatives  of  the  most  authoritative  of  the 
i.Teat  free  peoples;  while  on  the  other  hand,  in  foreign  countries,  an  extraordinary 
iimvement  of  sympathy  toward  our  government  wae  occasioned  by  the  mere  presenta- 
tion to  the  late  Congress  of  the  Pinrto  Rico  abolition  law. 

Tenth.  That  the  retention  of  the  bazala  in  bondage  is  a  peril  to  the  good  relations 
hetween  our  cabinet  and  that  of  England,  especially  as,  ns  is  well  known,  the  latter,  at 
the  beginning  of  the  century,  paid  forty  millions  of  reals  as  indemnity  for  the  capital 
rngsged  in  the  slave  trade,  and  on  condition  that  it  should  lie  finally  put  a  stop  to. 

Eleventh.  That  the  ill-success  of  the  preparatory  law  need  not,  and  should  not,  sur- 
prise those  who  are  familiar  with  the  history  of  tho  emancipation  of  lalmr,  wherein  it 
i"  n-rnnled  that  ench  measures  have  atoavi  failed,  and  that  the  legislators  have  been 
forced  to  resort  to  others  more  radical,  such  as  immediate  abolition,  n«  took  place  in 
Jamaica,  St.  Thomas,  the  Dutch  colonics,  and  is  even  now  taking  place  in  Brazil. 

Twelfth.  Tbst  it  is  an  indisputable  fact  in  the  history  of  almlition  by  radical  moans, 
that  it  not  onl y  has  falsified  the  blind  hopes  of  its  enemies  with  respect  to  the  evil  results 
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they  supposed  it  would  lead  to,  bnt  it  has  served  to  restore  tranquillity  to  rnnntrici 
disturbed  both  by  the  appalling  prophecies  and  unworthy  machinations  of  the  nt»- 
slavery  party,  ami  by  other  ciuim-h  foreign  to  tint  problem  nf  slavery,  anil  referable  in 
the  general  situation  of  those  coiiini unities  of  which  eloqueut  examples  are  fuuml  in 
.\mi:rii:i.  (jiiaihUiiiif,  liiirljacloi'M,  Smita  Cruz,  the  United  State*,  ami,  at  the  present 
time  I'mtoKico. 

Thirteeutli.  That  deducting  from  the  total  number  of  sluvep  held  in  Culm  in  1-7.' 
(in  Jill.  Hii-i.ti'J:!.  of  wliiih  •■},-j:ti  were  voarUtda;')  the  bosalen,  ami  all  those  einlurpiril 
iiinl  e(i:iiiHc:ifi'it  from  (lie  Liifitir;;OiitH  in  Cnlin,  it.  may  be  shown  that  there  are  not  molt 
than  70,(KW  negroes  in  that  Wand  whom  possession  has  even  a  show  of  legality. 

Fourteenth.  That  the  abolition  of  slavery  may.  at  the  present  time,  lie  a  highly 
politic  uieiiaure  to  end  the  Cuban  insurrection,  irhtle  iw  witlilmldmont  is  a  con  tin  mil 
niotive  of  resistance,  iia  vn  the  ease  in  1793  and  1SU4  in  the  ishinil  of  Santo  Doming); 

Fifteenth.  That  even  supposing  the  insnrreetion  in  Cuba  to  l>e  terminated  tutmaUf 

without   resort   to  certain  radical  measures  affecting  slavery,  the  return  to  tlie  «npr 
plantations  and  farms  of  the  many  negroes  who,  since  1919,  have  been  fugitive*,  nr 
joined  to  the  insurgents,  would  ho  a  continual  motive  of  sanguinary  diMturhmiii.-  ami 
conflicts  of  every  kiml. 
The  Cortes  are  prayed  to  proceed  to  the  discussion  and  passage  of  a  definitive  low  fit 


tho  abolition  of  slavery  in  Cuba. 
MAJjRll),  Jiwe  1,  1S73. 
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General  SietJea  to  Mr.  Fish. 

Xo.  649.J  United  States  Legation  in  Spain, 

Madrid,  July  11, 1873.  (Kec'tl  July  31.) 
Sir  :  Learning  from  the  colonial  secretary,  iu  the  course  of  a  conver- 
sation al«Mit  tlie  ease  of  Mr.  Criado,  that  the  government  had  under 
consideration  a  decree  modifying  the  action  of  tlie  authorities  in  Cubs, 
respecting  embargoes,  and  restoring  certain  embargoed  estates  torlir 
widows  ami  children  of  deceased  proprietors,  I  suggested  to  the  minister 
tlie  expediency  of  a  mora  comprehensive  measure,  that  should  at  le;i.-t 
include  an  additional  article  revoking  all  embargoes  decreed  against  tin- 
property  of  the  citizens  or  subjects  of  foreign  states.  For  the  informa- 
tion of  Mr.  Snfier,  1  sketched  a  narrative  of  my  negotiations  with  former 
cabinets  on  this  subject,  pointing  out  the  difficulties  which  this  govern- 

•  Coartad"  da.— An  adjective  applied  t<p  tlie  ihh1i<  or  fcninle  slave  who  hiu  «oii«l  with  the  ewort  Dp-n 
rJramrt  be.  nold— Met  Span.  Acad, 
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unlit  had  always  encountered  in  Cuba  in  the  execution  of  the  engage- 
ments it  Lad  made  tor  the  restoration  of  estates  belongiufi  to  American 
citizens. 

The  colonial  mijiister  did  not  hesitate  to  evince  his  disapprobation  of 
rlie  embargo  proceedings  in  Cuba.  The  government  had  derived  uo  ad- 
fflutage  from  them.  They  had  lienetiicd  certain  private  interests  at  tlie 
rust  of  gross  administrative  irregularities.  Aud,  so  far  as  related  to 
ftubargoes,  decreed  by  mere  executive  authority  against  the  property  of 
citizens  of  the  United .States,  he  agreed  that  they  were  indefensible  in 
new  of  the  seventh  article  of  the  treaty  of  1795,  not  to  speak  of  the 
rules  of  international  law,  which  prohibited  such  measures  against  the 
citizens  or  subjects  of  friendly  countries. 

Finding  Mr.  Suiier  disposed  to  consider  favorably  the  suggestion  of  a 
grueral  measure  revoking  all  arbitrary  embargoes  against  the  property 
nf  non-resident  foreigners,  I  lost  no  time  in  bringing  the  matter  to  the 
nuiit*  of  the  minister  of  state.  His  excellency  received  my  proposition 
mnlially,  and  assured  me  he  would  commend  it  totue  favor  of  ids  colleagues. 
Besides  the  inclosed  correspondence  on  the  subject,  I  have  since,  had  aeon- 
rcisiition  with  Mr.  Maisonuave,  in  which  he  promised  that  the  measure 
should  have  careful  and  prompt  consideration. 
1  am,  &c., 

D.  E.  SICKLES. 


General  Sickle*  lo  Mr.  Maixonnarc,  (jnicatc.) 

Madrid,  Tufday,  July  8. 
My  Dear  Sir  and  Friend:  The  worthy  minister  of  Ultramar  tulii  me  bint  night  thai 
'ii'-  jrincninient  nf  the  republic  baa  mirier  consideration  a  decree  annulling  the  ad- 
uinixtratiTe  embargoes  in  Cuba.  Dora  it  not  Strike  you  that  It  would  be  opportune 
l»  include  in  That  decree  an  article  making  mich  provision  as  the  Spanish  fj.nciihiin  nt 
tuay  deem  proper  for  the  satisfaction  of  reclamations  growing  out  of  executive  omlutr- 

yr»jmt  uii  the  property  of  foreignerHf 

[  lieK  you  to  Rive  this  subject  some  attention,  since  I  am  persuaded  that  tlie  goveni- 

in  «f  tin-  republic  wishes  tojnvea  just  fill  till  me  ut  to  the  seventh  article  of  tlie  treaty 

'■I  1735,  until  now  almost  lost  sight  of  by  the  authorities  in  Cuba, 

I  greatly  regret  that  I  have  not  had  the  pleasure  of  saluting  yon  personally  in  tlie 
Ministry,  aud  giving  yon  the  assurances  of  the  high  esteem  and  conidileration  which 
if",  as  you  well  know,  the  sentiment*  of  vour  sincere  friend,  q.  U.  8.  M. 

D.  E.  SICKLES. 


(Inckuinre  11.— T  lunula  Him.] 

N"-  i^fl.]  Mr.  Ataitoitiiacc  to  General  Sickle*,  (private.) 

(Received  July  8,  1073.) 
Mv  Deaii  General:  I  have  just  read  the  letter  you  were  good  enough  to  write  me 
'•■-'lay,  and  hasten  to  assure  you  that  I  will  communicate  its  purport  to  tlie  uiinis- 
"-I  of  I'ltramar,  so  that  he  may  make  u  decision  in  the  matter  of  which  you  speak. 
I'-  .iMiireal  that  in  this,  as  in  everything  else,  we  shall  endeavor  to  animate  ourselves 
■litli  sentiments  of  the  strictest  justice,  and  with  the  ilenire  to  prove  to  foreign  nations 
I  "■  sacred  to  n»  are  the  interests  of  their  subjects. 

At  the  same  time  I  l>eg  to  inform  yon  that  the  minister  of  war  has  given  orders  to 
*'ic  governor  of  Santander  to  send  the  American  subject  {«"')  O' Kelly  immediately  to 

1  i  in  prove  this  occasion  to  repeat  to  you  the  assurances  of  tlie  distinguished  esteem 
•  '>•!  i-ousideration  with  which  I  am  your  sincere  friend,  Q.  B.  S.  M. 

E.  MAISONNAVE. 


FOREIGN  RELATIONS. 


General  Sickles  to  Mr.  Fish. 


No.  652.]  United  States  Legation  in  Spain, 

Madrid,  July  14, 1873.    (Received  July  31.) 
SiE:  I  have  the  satisfaction  to  forward  herewith  a  copy  and  transla- 
tion of  a  decree  rawing  all  embargoes  imposed  by  executive  authority 
in  Cuba,  since  April,  1869,  on  property  of  persons  charged  with  political 
offenses,  and  directing  the  immediate  restoration  of  such  property  to  its 


Although  assured  that  this  measure  was  contemplated,  I  did  not  allow 
myself  to  anticipate  its  appearance  so  soon,  nor  in  a  shaj>e  so  well  corn1- 
sponding  to  the  declared  wishes  of  the  colonial  minister.  Indeed,  llit 
more  I  see  of  Mr.  Sailer  y  Capdevila  the  more  1  am  persuaded  of  his  an- 
cerity,  energy,  and  diligence.  Day  before  yesterday  he  presented  to  the 
Cortes  a  proposition  extending  to  Porto  Itico  unconditionally,  and  hi 
Cuba  with  a  temporary  qualification,  the  ample  bill  of  rights  embodied 
in  the  first  chapter  of  the  Spanish  constitution,  i  have  reason  to  believe 
that  not  many  days  will  pass  before  he  brings  forward  a  radical  nie&surr 
of  emancipation  in  Cuba. 
I  am,  &c, 

D.  E.  SICKLES. 


Decree  of  July  12,  1873,  rreofcinjj  embargoes  in  Cuba. 

PREAMBLE. 

Animated  by  the  principles  of  strict  legality,  which  form  the  unchangeable  f«»"- 
dation  of  democratic  teachings,  and  desirous  of  realizing,  in  all  that  pertain*  to  hi* 
department,  the  amplest  attainable  right,  the  undersigned  minister  has  endeavmW. 
with  zealous  core  since  he  entered  upon  his  duties,  to  give  paramount  attention  to  tin* 
numerous  and  important  questions  which,  in  their  relations  to  the  state  of  insurrection 
that  exists  in  a  portion  of  the  territory  of  Culm,  may  lead  to  excesses  of  authority,  ar- 
bitrary acta  more  or  less  grave,  or  the  employment  of  force  against  the  personality  "( 
the  inhabitants,  all  of  which  are  unfortunately  too  frequent  iu  the  history  of  all  inter 
uecine  struggles. 

Upon  undertaking  to  study  these  questions,  in  the  fulfillment  of  one  of  the  first  datiir 
of  his  office,  the  nunister  of  the  colonies  found,  and  could  do  no  less  than  seek  W  re- 
form, a  state  of  things,  in  his  judgment,  completely  anomalous,  namely,  the  exist?  no1  ■■' 
u  great  accumulation  of  property,  wrested  from  the  hands  of  the  legitimate  owners  wiib 
no  other  formality  than  a  simple  executive  order,  and  turned  over  to  an  adnuiristnii"' 
control  exercised  with  great  irregularity  in  the  name  of  the  government,  to  the  notalilf 
depreciation  of  the  products  of  those  estates,  te  the  injury  of  the  families  dependnt 
thereon  for  support,  and  to  the  detriment  of  the  public  wealth,  whose  diminution  i- 
the  inevitable  result  of  a  want  of  regularity  and  order,  and  the  absence  or  withdraw  J 
of  individual  interests  in  the  controfond  management  of  property. 

Such  a  condition  of  things,  besides  being  utterly  at  variance  with  a  political  «y*wm 
whose  fundamental  basis  must  ever  be  justice,  stern,  yet  considerate,  removed  from  the 
rancor  of  party  spirit,  and  foreign  to  all  motives  of  passion,  could  lead  to  no  other  resnli 
than  to  embitter  mutual  resentments  more  and  more  by  the  sad  spectacle  of  miter). 
the  more  keenly  felt  as  it  has  been  tbe  more  suddenly  and  unexpectedly  brought alum, 
and  must,  moreover,  tend  to  render  profitless  a  great  part  of  tbe  rich  soil  of  the  island. 
and  to  introduce  disturbance  and  disorder  into  the  system  of  production,  thus  interitt- 
itig  with  its  dne  development. 

The  Cuban  insurgents,  those  in  correspondence  and  relations  with  them,  and  t\nn 
who,  more  or  less  openly,  lend  them  protection  and  aid,  thus  contributing  to  lirnlwiii 
a  cruel,  bloody,  and  destructive  war,  doubtless  merit  energetic  suppression  and  e\rn>- 
plary  punishment,  and  the  more  so  to-day  when  the  government  of  the  repute 
pledges  to  all  citizens  of  Spain,  on  either  side  of  the  seas,  assured  and  efficacious  guar- 
antees of  respect  for  the  rights  of  nil,  and  offers  the  means  of  maintaining  their  oj""- 
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iim-Mil  propagating  them  and  causing  their  ideas  to  triumph  in  the  only  maimer  in 
Trtiiih  ideas  cm  triumph  ill  a  social  structure,  raised  ujiuu  tho  solid  foundations  of 
[twin,  truth,  mill  right. 

But  even  the  need  of  such  punishment  can  confer  1151011  no  government  tho  power  to 
iir-]irivi'  [Lost-  of  its  citizens  who  stray  from  the  right  path,  of  their  individual  means 
■'(■:ifi]ini(,  and  to  enforce  upon  their  families  tin-  hitter  necessity  of  lugging  to-day 
'li.  brew]  that  abounded  but  yesterday  on  their  tables  an  the  fruit  of  their  labor  or 

A|i!irt  frum  the  foregoing  considerations,  then'  cannot  bo  found  in  international  law 

(trrnit  4e  gtntft)  any  precept  or  principle  utithnriziiig  ibis  cliisa  of  nei/ureg  which  hear 
:j«i:i  tlifir  face  this  stamp  of  coutjwation;  neither  under  any  sound  judicial  theory  is 
ir  aihuissilile  to  proceed  in  Biieh  n  manner;  nor  yet  can  tho  exceptional  .state  of  war  iiil- 
tbntitF,  under  any  pretext,  tho  adoption  of  preventive  measures  of  such  transcendent 
importance,  and  whose  results,  on  the  other  hand,  will  inevitably  bo  diametrically  op- 
:»i«il  Id  the  purpose  that  inspired  the.nl. 

In  consideration,  therefore,  of  the  facts  thus  set  forth,  tho  undersigned  minister 
fmwuta  for  tho  approval  of  the,  council  tho  following  draft  of  a  decree. 
JIadbh),  J«ly  13,  1373. 

The  Mini*<*>-  of  tU  Colonies, 

FRANCISCO  S1JSER  y  CAFDEVILA. 


In  consideration  of  the  representations  set  forth  by  the  minister  of  the  colonies,  the 
jjiivcnunent  of  the  ropuhlic  decrees  tho  following: 

Aiitici-B  I.  AH  embargoes  put  upon  the  property  of  insnrgents  and  disloyal  persons 
iin/MnilM)  in  Cuba,  hy  executive,  order  in  coiitcqucuco  of  the  decree  of  April  JO.  1?(W, 
are  iteclared  removed  frum  the  date  when  this  present  decree,  pnblishod  in  the  Madrid 
Gazette,  shall  reach  tho  capital  of  the  island  of  Cuba. 

AKTICLE  II.  All  property  disembargoed,  by  virtue  of  the  provisions  of  the  preceding 
article,  shall  be  forthwith  delivered  up  to  its  dd  nen  or  legal  represent  ntives,  without 
rehiring  from  them  any  other  justification  or  formality  than  such  as  may  be  necessary 
!<i  hlinn-  the  right  nnder  which  they  claim  its  restoration,  or  for  their  personal  ideutiti- 

Asnci-E  III.  In  order  that  questions  growing  out  of  the  preceding  provisions  may 
'»  decided  with  greater  accuracy  and  dispatch,  the  captain-general,  superior  civil 
It'ivenior  of  the  island  of  Cuba,  shall  forthwith  proceed  to  organize,  under  his  own 
rliainuanatup,  aboard  composed  of  the  president  of  the  audieucians  vice-chairman, 
the  intendente  of  Cuba,  the  civil  governor  of  Havana,  tlto  attorney -general  (fiscal)  of 
the  audieuein,  and  the  secretary  of  the  superior  civil  government,  who  shall  act  0 


"cret.inr  of  the  board,  having  voice  and  vote  therein  ;  and  this  hoard  shall  summarily, 
ami  in  the  shortest  possible  time,  decide  npon  such  applications  as  may  be  made  by  the 
interested  parties,  without  any  other  appeal  than  may  be  taken  to  the  government 
if  the  republic  through  the  colonial  ministry. 

Aimci-E  IV.  The  board  of  authorities  charged,  under  the  foregoing  article,  with  the 
ilii-ewbargn  and  restoration  of  property  of  insurgents  and  disloyal  persons,  may,  when- 


ever it  Khali  appear  needful  to  the  more  thorough  decision  of  these  questions,  consult 
rln-  hoard  of  the  public  debt,  (junta  de  la  denda  del  tttoro,)  heretofore  charged  with  the 
"iluniiLstratioD.  of  property  embargoed  by  executive  order,  and  may  ask  and  obtain  from 
-V  tribunals  of  every  jurisdiction,  and  from  all  other  dependencies  of  the  Slate,  tho 
'Ijti  and  antecedents  which  may  be  deemed  needful  to  such  decision. 

-Visticlk  V.  The  minister  of  the  colonies  shall  issue  the  necessary  instructions  for 
'.ie  execution  of  the  present  decree,  or  shall  definitively  approve  those  which  may  bo 
;>reiqired  to  the  same  end  bv  the  board  of  diselubargocs. 
M.iDBiD,  JiJff  12,  1373 

The  FrrMent  of  Ihr  Gorimmrnt  of  the  Itrjmblk, 

FRANCISCO  PI  V  MARGALL. 
A'  STmUIrr  of  ihr  rofmiiVs, 

KBAXCLSIO   SfSEK   VCATDfiVrLA. 

04  F  R 
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FOEEIGN  RELATIONS. 


General  Sickles  to  Mr.  Fisk. 


No.  664.]  United  States  Legation  in  Spain, 

Madrid,  July  24, 1873.    (Received  August  16.) 
Sie  :  The  following  is  a  transcript  of  a  cable  message  I  had  the  honor 
to  send  you  at  2  o'clock  to-day: 

Hamilton  Fisir,  Sqcrttarg  of  State,  Washington: 

Minister  of  finance  of  new  cabinet  announced  yesterday  in  Cortes  tbat  no  if  forms 
would  be  granted  Cuba  until  insurgents  laid  down  arms.  Announcement  received 
with  great  applause. 

SICKLES. 


D.  E.  SICKLES. 


General  Sickle*  to  Mr.  Fish. 

No.  668.]  United  States  Legation  in  Spain, 

Madrid,  July  27, 1873.    (Received  August  16.) 

SlE:  Last  week  Lieutenant-General  Contreras  put  himself  at  the  head 
of  a  seditious  movement  in  the  city  of  Cartagena,  and  being  followed  by 
a  turbulent  element  common  in  most  Spanish  towns,  he  declared  tin* 
province  of  Murcia  an  independent  state,  and  renounced  all  allegiance 
to  this  or  any  other  government.  A  considerable  part  of  the  troops  rt 
the  garrison,  and  the  crews  of  five  or  six  of  the  best  ships  in  the  Spanish 
navy  lying  hi  the  harbor,  joined  the  outbreak.  Cartagena  is  a  fortinol 
place,  and  a  naval  depot  of  importance. 

The  government  at  once  took  measures  to  stop  the  revolt.  Anion;: 
other  steps  a  proclamation  was  issued  denouncing  the  people  on  board 
the  war  vessels  as  pirates,  aud  authorizing  and  inviting  their  capture  by 
the  armed  forces  of  other  nations  as  good  prize.  I  sent  a  copy  ami 
translation  of  this  decree  to  Admiral  Case,  commanding  oar  European 
fleet,  and  also  to  Captaiu  Wells,  of  the  Shenandoah,  the  latter  suppossl 
to  be  lying  off  Malaga. 

Our  consul  at  Cartagena  transmits  to  me,  under  date  of  24th  instant, 
a  communication  addressed  to  him  by  General  Contreras,  and  a  copy  of 
his  reply. 

I  have  the  honor  to  forward  herewith  copies  and  translations  of  these 
several  documents,  and  the  correspondence  incident  thereto. 

It  is  not  supposed  that  General  Contreras  can  maintain  himself  man: 
days  hi  Cartagena.  He  is  not  distinguished  for  address  or  ability  in  tin- 
conduct  of  his  rash  enterprises.  If  he  escapes  the  resentment  of  hi» 
disappointed  adherents,  and  is  able  to  quit  Spain  for  foreign  parts,  hv 
may  congratulate  himself,  as  the  government  just  now  is  not  in  tin- 
humor  to  deal  leniently  with  such  characters. 

A  sort  of  epidemic  seems  to  seize  town  after  town  in  succession.  The 
symptoms  are  the  same  everywhere.  Under  the  influence  of  the  disorder 
a  revolutionary  junta  is  improvised,  the  militia  and  the  troops  fraternize 
the  authorities  are  ousted,  occasionally  the  civil  governor  and  the  niili 
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tary  governor  join  the  insurgents,  and  almost  uniformly  these  officers 
acquiesce  in  the  movement  or  leave  the  place.  In  Cartagena  a  thousand 
or  two  sailors  and  soldiers  profited  by  the  occasion  to  have  a  frolic  in  the 
streets.  One  of  the  Spanish  fleet,  the  Vigilante,  commanded  by  a  com- 
mittee appointed  in  the  forecastle,  put  to  sea  under  a  red  flag,  and  hav- 
ing visited  Torrevieja  and  levied  a  contribution  of  thirty-sis  thousand  dol- 
lars, was  returning  to  port  when  she  was  overhauled  and  captured  by 
the  German  iron-clad,  Friederich  Karl,  and  taken  to  Gibraltar.  The 
movement  in  Cartagena  having  as  usual  exhausted  its  strength  in  about 
a  week,  is  understood  to  be  near  a  collapse. 

In  Cadiz  the  volunteers,  joined  by  some  regular  artillery,  made  an  at- 
tack ou  the  adjacent  naval  station  of  Sau  Fernando,  and  were  easily 
repelled,  with  severe  loss.  In  Malaga  a  serious  collision  occurred  in  the 
streets  between  the  forces  led  by  rival  chiefs-,  resulting  in  a  hundred 
killed  and  wounded.  In  Seville  there  seems  less  disposition  to  fight, 
and  the  consuls  are  negotiating  for  terms  with  General  Pavia,  com- 
manding a  division  of  the  army  sent  by  the  government  to  restore 
onler  in  Andalusia.  In  Valencia  the  resistance  is  more  obstinate, 
although  it  can  scarcely  be  prolonged,  since  General  Campos  has  sent  for 
some  mortars  to  bombard  the  city,  and  will  open  fire  to-day  if  necessary. 

The  government  maintains  a  firm  attitude  and  is  supported  by  public 
opinion. 

I  have,  &c, 

D.  E.  SICKLES. 


[Inclwnro  A.— Translation.] 

MINISTRY   OF   MAKING. 

Decree  of  July  20,  1873,  declaring  the  natal  insurgents  at  Cartagena  pirates. 


In  the  midst  of  tho  grave  situation  through  which  the  country  is  passing,  when  an 
interrupted  series  of  intestinal  discords  have  brought  it  to  its  present  melancholy  con- 
dition, a  new  complication  unhappily  arises  which  may  be  followed  by  varied  and 
distinct  consequences,  tho  more  transcendental  in  that  they  affect  or  may  affect  our 
international  relations. 

Several  vessela  of  the  navy  at  anchor  in  the  port  of  Cartagena,  making  common 
cause  with  the  insurgent  mosses  in  that  maritime  department,  have  Bet  at  nought  the 
led  tiniate  authority  of  their  commanders  and  officers,  and  in  open  rebellion  against  the 
i>le  power  organized  by  the  will  of  the  Cortes,  have  put  to  sea  with  the  purpose  of  car- 
rriitjj  ont  their  crinUual  designs  on  the  Mediterranean  coasts. 

The  government  in  consomienco  cannot  allow  itself  in  any  way  to  be  held  liable  for 
th»  action,  hitherto  unparalleled  iu  naval  annals,  nor  permit  that,  perhaps  undercover 
"f  party  aims  of  a  certain  character,  those  vessels  should  commit  acts  of  positive  piracy 
unich  would  compromise  the  dignity  of  Spain  in  the  eyes  of  foreign  nations,  for,  ac- 
cording to  international  law,  all  vessels  are  pirates  which  hold  no  lawful  commission 
from  a  government,  or  carry  no  legal  sailing-papers,  and  which  are  not  under  the  com- 
mand of  an  officer  competently  authorized  to  represent  the  public  forces. 

In  view  of  this  and  of  the  urgent  necessity  of  attacking  the  evil  at  its  birth,  the  un- 
dersigned minister  has  tho  honor  to  propose  the  issue  of  the  following  decree. 

The  Mini*ter  of  Marine, 

JaCOBO  oeeybo. 
Madbid,  July  SO,  1673. 

Article  I.  The  crews  of  the  frigates  of  the  national  navy,  Almansa,  Victoria,  and 
Hcndez  Nunez,  the  crew  of  the  steamer  Fernando  el  Cat61ico,  and  of  any  other  war  vessel 
uriMUg  those  in  mutiny  in  the  department  of  Cartagena,  shall  be  deemed  to  be  pirates 
wherever  fonnd  in  the  jurisdictional  waters  of  Spain,  or  i™-™^  «i.-™  t»"  b™h™1i  ™ 
fon-iirji  naval  forces,  according  to  articles  4,  5,  and  6,  se 
tr.il  ordinances  of  the  navy. 
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•s  friendly  to  Spain  are  lietelij  m 

to  pass  judgment  upon  tlirimliv1 

uals  comimsiiiR  their  crews  in  (lie  souse  expressed  in  tfint  article,  the  Spanish  govei 
input  reserving  to  it«i;lf  tlio  ownership  of  tlie  vessels,  to  lie  established  liy  tuc  ]iroix;r re- 
clamations through  diplomatic  channels. 

Articlk  III.  In  like  manner  aro  declared  pirates  any  other  vessels  of  the  natiminl 
navy,  which,  lieing  in  a  state  of  mutiny  ami  not  under  the  command  of  officers  of  the 
navy,  may  put  to  sea  from  any  port  of  tlio  peninsula. 

Article  V.  (IV  T)  The  minister  of  marine  is  hereby  charged  with  the  execution  of  this 
decree,  and  shall  communicate,  to  the  minister  of  state  for  the  information  of  the  for- 
eign diplomatic  bodv. 
Madrid,  JhIij  20,  1873. 

The  Mtnittcr  of  Mnrinr, 

JACOBO  OREYR0. 
To  the  President  of  the  Government  of  the  Republic, 

Nicolas  Salmeron. 


General  Sickles  to  Cojil.  C.  H.  Well*,  commanding  Shenandoah. 

Legation  of  the  United  States, 

Madrid,  July  22, 1*73. 
Sin:  I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy  and  trans- 
lation of  a  decree  of  the  government  of  Spain,  dated  20th  instant,  and  published  yes- 
terday in  the  Official  -Gazette,  denouncing  as  pirates  the  officers  and  crews  of  certain 
Spanish  vessels  therein  described,  and  inviting  their  capture  as  lawful  prize  by  the 
armed  ships  of  other  powers. 
This  decree  of  the  executive  was  yesterday  approved  by  the  legislative  anthorily. 
Yon  are  therefore  authorize.  1  bj  public  law,  and  by  the  express  consent  of  the  gov- 
ernment to  which  these  piratical  erniscrs  belong,  to  capture  anv  one  or  more  of  them 
that  yon  may  encounter,  and  take  them  into  port  for  condemnation. 
I  am,  &c, 

D.  E.  SICKLES. 


[Inckmu-e  DJ 
General  Sickle*  io  Rear-Admiral  Case. 

Legation  of  the  United  States, 

Madrid,  July  22,  1*73. 
Sin:  I  have  the  honor  to  transmit" herewith,  for  your  information,  a  copy  and  trans- 
lation of  a  decree  of  the  government  of  Spain,  dated  20th  instant,  and  published  yes- 
terday in  the  Official  Gazette. 

The  same  documents  have  been  sent  to  Captain  Wells,  of  the  Shenandoah,  with  a 
letter,  of  which  a  copy  is  inclosed. 
I  am,  Sec, 

D.  E.  SICKLES. 


Mr,  Molina  io  General  Sickle). 

Consulate  of  the  United  States  of  America, 

Cartagena,  Jnlg  24, 1873.  (Received  JulySS.) 
Sir  :  I  beg  to  inform  you  with  reference  to  the  political  movement  of  this  town,  a* 
mentioned  in  my  hist  co'inniunieation  of  the  13th  instant,  that  the  iron-clad  ship  Vic- 
toria left  this  port  to  pronounce  Alicante  in  the  morning  of  the  20th  mutant,  baring 
ri'tuviH'd  on  the  22d,  without  any  particular  news  further  than  they  had  seiad  the 
Spanish  gnnhont  Vigilante.  The  member  of  parliament,  Antonio  Galves  Arc*,  the  chief 
of  the  movement,  went  on  board  the  Vigilante  to  Torrevieja  for  fundi,  and  in  cumins 
into  port  yesterday  morning  was  seized  by  the  Prussian  iron-clad  Bhip  Kederico  Car- 
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In,  ( t'ri,ik-rich  Karl,)  mounted  with  sixteen  heavy  guns,  and  commanded  liy  Captniu 
Werner.  This  lias  been  done  on  thu  strength  of  the  decree  issued  by  the  (-punish  gov- 
rmjnent  declaring  said  vessels  to  be  considered  as  pirates.  ThB  Vigilante  was  imiue- 
iliately  manned  by  a  Prussian  crew,  and  hoisted  the  Prussian  Bag,  and  the  tqinnlsh, 
cits'  were  retained  liy  the  Prussians.  Immediately  the  news  came,  on  shorn  the  whole 
of  the  town  whs  in  a  most  alarming  Btato,  and  actually  many  threats  were  given  to  the 
Prussian  consul,  who  had  to  go  on  board  of  his  vessel  with  his  family. 

tleneral  Contreras  summoned  ail  consuls  of  this  locality  to  inquire  if  wo  had  re- 
reived  any  instructions  from  our  respective  governments  to  hostile  veswels  belonging 
to,  as  they  term  themselves,  the  Canton  Mniciano,  to  which  wo  all  answered  in  the 
negative.  Then  he  appointed  a  deputation,  composed  of  the  members  of  parliament, 
&mvnlle,  Caravojal,  and  some  members  of  the  Junta  de  Salud  Publico,  to  go  on  board 
of  the  Federico  Carlos  and  arrange  matters.  This  was  at  once  done,  and  the  result 
his  been,  that  they,  together  with  Galves,  came  to  the  conclusion,  aud  signed  an  act 
to  the  effect,  that  the  Vigilante  was  legally  seined,  not  having  on  board  any  official  doc- 
uments nor  crew,  in  cousiiU- ration  of  wliicli  Golvea  and  his  crew  were  left  at  liberty, 
together  with  the  fnnds  they  had,  and  the  Vigilante,  under  the  Prussian  Hag,  left  yes- 
terday afternoon  for  Gibraltar. 

The  Prussian  consul  leaves  to-day  for  Madrid,  with  the  act  signed  in  proper  order. 

1  herewith  inclose  a  copy  of  a  communication  received  from  General  Contreras,  who 
falls  himself  commander-in-chief  of  the  army  and  navy  of  the  federal  republic  of  tho 
(anion  Jf  if  rein  no. 

a  consequence  of  the  before  stated,  and  as  very  likely  wo  will  be  called  again,  I  beg 


I  am,  &c, 


C1RILO  MOLINA  y  CROS. 


['enclosure  I'.-Tiiuirintinpi.] 

General  Contreras  to  Mr.  Cirilo  Molina. 

(Appendix  1, — Mr.  Molina's  letter.) 

Federal  Army,  Canton  of  MrRcn. 

I  have  the  honor  to  transmit  the  accompanying  note  to  yon  as  the  representative  in 
this  port  of  the  government  of  your  nation,  in  order  that  you  may  be  jilcused  to  give 
it  due  course,  anil  requesting  you  to  kindly  acknowledge  its  receipt. 

Health  and  federation. 

Cutuokxa,  July  23,  1873. 


To  the  United  States  Consul. 


The  r.merfil-tn-chhf, 

JUAN  COSTREBAS. 


[Indosure  G.— Translatlou.} 

Circular  of  General  Contreras  to  the  aomular  body  in  Cartagena,  dated  July  S3,  1873. 

[Inclcied  utUh  appendix  1,  Mr.  Molina's  Utter.] 

The  Constituent  Cortes  having  proclaimed  the  federal  republic  as  the  form  of  gov- 
ernment of  the  Spanish  nation,  the  people  looked  for  the  fulfillment  of  that  solemn 
pledge  with  all  the  speed  that  their  anxiety  and  their  enduring  efforts  in  the  cause  of 
federalism  merited,  and  on  beholding  a  month  and  a  half  pass  by  without  either  the 
Cortes  or  the  government  performing  even  the  most  insignificant  act  in  favor  of  the 
cpwdy  establishment  of  tho  federal  cantons,  the  Spanish  provinces  wherein  the  liberal 
»[>irit  has  ever  attained,  its  highest  development  erected  themselves  into  cantons 
without  thereby  entirely  refusing  to  recognize  the  powers  of  the  Constituent  Cortes. 

One  of  tho  provinces,  that  of  Mnrcio,  joined  to  its  declaration  of  cantonal  independ- 
ence the  naval  forces  of  this  port  and  a  portion  of  the  army,  and  with  1  hese  tendered 
her  aid  to  Ihe  spontaneous  movement  begun  in  the  neighboring  provinces,  when  she 
was  surprised  hy  tho  decree  of  the  central  government  declaring  the  sailors  who  had 
joined  toe  people  pirates,  and  invoking  the  aid  of  foreign  powers  to  prevent  the  peo- 
ple from  realizing  the  fulfillment  of  the  solemn  const itutioual  enactment. 

The  committees  (juntas)  of  the  Murcian  canton  cannot  believo  that  the  powers 
friendly  l>>  Spain  will  intervene  in  a  pending  question  between  two  political  ground 
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which  as  yet  have  not  declared  mutual  hostility,  They  cannot  believe  that  the  navieg 
of  enlightened  nations  will  come  to  interfere  in  differences  involving  no  great  or 
transcendental  issues  for  the  future,  when  in  other  civil  struggles,  disastrous  in  theit 
effects  and  protracted  in  their  duration,  no  intervention  has  taken  place.  But  out 
position  demands  a  declaration  of  the  fundamental  facto  of  the  present  movement,  not 
by  way  of  convincing  foreign  powers,  bnt  as  a  refutation  of  the  bases  on  which  the 
forces  of  friendly  nations  might  rely  for  intervention  in  our  acts. 

The  attitude  of  the  Murcian  canton,  like  that  of  the  others  proclaimed  in  Spain,  is 
sustained  and  justified  by  sixty  representatives  of  the  nation  holding  seats  in  the  Con- 
stituent Cortes.  And  there,  where  the  sovereignty  of  the  people  is  embodied  in  the 
three  hundred  and  fifty-eight  deputies  legally  proclaimed,  the  attitudes  of  our  cantons 
cannot  well  signify  a  transcendental  crime  when  a  fifth  part  of  the  representatives  o( 
the  nation  justify  our  acts. 

Seven  of  them  are  now  in  this  canton,  legalizing  by  their  presence  all  that  is  done 
here.  Fire  are  in  tbe  neighboring  canton  of  Valencia,  who  authorize  the  realization 
of  the  constitutional  resolution,  and  all  who,  both  in  Madrid  or  in  the  provinces,  hire 
made  declarations  favorable  to  the  immediate  organization  of  the  cantons  are  ready 
to  sustain  tbem  on  all  occasions. 
■    If,  therefore,  a  simple  question  of  procedure  separates  the  cantonal  authorities  from 


n  established  by  the  Cortes,  can  this  be  an  adequate  motive  to  call  forth  s 
>n  of  civil  war  against  whole  provinces  animated  by  the  memory  of  " 
■  struggle  of  eighteen  hundred  and  eight  in  the  cause  of  our  independen 


The  cantonal  committee  has  declared  treasonable  the  executive  power  of  Madrid,™ 

its  decree  of  foreign  intervention. 

The  Spanish  federation  holds  the  fortified  cities  of  Cartagena  and  Cadiz,  and  of 
Marcia,  with  the  important  cities  of  Seville,  Valencia,  Alicante,  Jaen,  Granada,  and  a 
multitude  of  the  intervening  towns,  and  therefore  we  have  a  right  to  demand  that  out 
acts  be  respected. 

On  the  other  hand  the  cantonal  authorities  have  the  full  assurance  that  foreigner* 
resident  in  the  territory,  under  their  jurisdiction,  shall  not  be  molested  in  the  least  de- 
gree, and  pledge  themselves  to  give  them  assurances  for  the  future,  because  not  only 
has  the  present  prudent  movement  given  rise  to  no  acts  of  disturbance,  and  still  lees 
of  bloodshed,  but  also  because  it  has  been  an  unequalled  example  of  wisdom  and 
moderation. 

To  the  cantons  l>elongs  the  right  to  ask  for  the  fulfillment  of  the  constitutional 
resolution.  Justice  is  on  their  side  because  the  cry  raised  by  the  people  in  aid  of  the 
government  that  convened  the  Cortes  is  now  repeated  by  the  cantons;  and,  lastly, 
abundant  reason  is  on  their  side  when  they  demand  respect  and  consideration  from 
foreign  powers  because  of  tho  proportions  of  the  movement,  the  order  with  which  it 
has  been  realized,  and  the  facility  with  which  all  the  authorities  of  tbe  canMos  con- 
tinue in  the  full  exercise  of  their  powers. 

Founding  his  action  on  these  considerations,  tho  undersigned,  captain-general  of  the 
federal  republic  of  Spain,  genera  1-in-chief  of  its  army  and  uavy>  fully  authorized  by 
the  first  temporary  authorities  thereof  to  treat  with  the  representatives  of  foreign 

Sowers,  requests  them  to  suspend  the  action  they  are  called  upon  to  execute  by  toe 
ecreeof  the  government  of  Madrid  of  the  21st  (20th)  instant,  and  to  maintain  mean  while 
all  customary  consideration  toward  the  constituted  authorities  of  tho  cantons  of  the 
Spanish  federation. 
I  wish  for  yon  many  years  of  life  and  prosperity  for  those  yon  represent. 

JUAN  CONTRERAS. 
Carthagena,  July  23, 1673. 


|Inclosnre  II.— Appendix  la  Mr.  Molina  j  letter.— Tnuuilation,] 

Mr.  Cirilo  Molina  to  General  Contrrna. 

Consulate  of  the  United  State*  rs  Cartagem, 
Genthial  :  I  have  received  tbe  communication  yon  are  pleased  to  address  me  under 
to-day's  date,  accompanied  by  a  document  which  you  request  me  to  transmit  B»r 
government,  which  I  hasten  to  do  forthwith.  Up  to  this  time  I  have  received  no«"n- 
munication  from  my  government  concerning  the  decree  of  tho  minister  of  marine,  ul 
date  SOth  instant,  published  in  the  papere,  and  to  which  you  refer  in  your  eomniani- 

Until  cither  I  or  the  commanders  of  tbe  war  vesselsof  my  nation  receive  instruction*'. 
you  may  rest  assured  of  the  amplest  neutrality  on  my  part. 
Receive,  general,  the  assurances  of  my  most  distinguished  consideration. 

CIRILO  MOLINA  t  CEOS- 


General  Sickles  to  Mr.  Fish. 

>~o.  672.J  United  States  Legation  in  Spain, 

Madrid,  July  31,  1873.  (Received  Angust  21.) 
Sir  :  After  my  conversation  with  the  minister  of  state  on  the  Mth  in- 
stant, I  found  an  opportunity  to  discuss  colonial  policy  with  Mr.  Carva- 
jal.  the  minister  of  tinance,  an  influential  member  of  this  cabinet.  I  will 
not  trouble  you  with  a  recital  of  the  argument  since  the  conclusions 
seemed  satisfactory.  Mr.  Carvajal  assured  me  of  his  own  hearty  sym- 
]>atliy  with  the  advocates  of  reform  in  the  Antilles,  and  lie  added  that 
Mr.  Salmeron,  the  president,  shared  the  same  views.  And  after  a  full 
and  frank  interchange  of  opinion  Mr.  Carvajal  suggested  a  further  con- 
versation with  the  president,  with  whom  lie  kindly  undertook  to  arrange 
an  appointment. 

Inclosed  with  this  dispatch  I  forward  official  reports  and  translations 
of  the  debates  of  the  23d  and  26th  instant,  respectively.  In  the  latter 
yon  will  see  that  a  more  mature  reflection,  aided  possibly  by  the  evidence 
I  had  furnished  of  the  unhappy  impression  made  by  the  policy  an- 
nounced on  the  23d,  has  led  to  the  modified  attitude  shown  in  the  re- 
marks of  ministers  in  the  subsequent  discussions.' 

These  impressions  are  confirmed  by  the  action  of  the  Cortes  on  the 
28th.  approving  Mr.  Suiter's  bill  for  extending  to  Porto  Bico  the  ample 
bill  of  rights  found  in  title  first  of  the  Spanish  constitution.  Further 
corroboration  is  afforded  by  the  favorable  reception  given  to  the  amended 
constitution  reported  by  Mr.  Caatelar  from  the  committee  of  twenty-five, 
in  which  it  is  proposed  that  Cuba  and  Porto  Rico  come  in  as  States  oil 
an  pqnal  footing  with  the  other' members  of  the  federation. 
I  am,  &c, 

D.  E.  SICKLES. 


Mr.  Romero  Roblefio.  ••••»• 

I  shall  add  one  more  argnment  in  conclusion.  I  should  liko  to  know  Low  a  contradic- 
Tiuu  is  to  be  avoided  iu  this  proceeding  on  the  part  of  the  republic  To-day  a  forced 
contribution  is  levied,  upon  thorn  who  aid  the  Carlists,  while  only  the  other  day  tho 
"tale*  of  the  Cuban  insurgents  were  released  from  embargo  and  restored  to  them. 
[Mr.  llet.lncourt  interrupts,  the  speaker.]  Mr.  Ite  tan  court  may  say  what  he  chooses, 
'mi  it  is  the  truth.  The  Carlists  are  enemies  In  liberty  and  modem  progress,  but  after 
nil  they  cry  "Long  live  Spain!"  We  shall  fight  them  and  conquer  them.  And  yet  they 
il"  not  attack  the  integrity  of  tho  nation.  On  the  contrary,  the  Cuban  insurgents, 
tln-n  all  manner  of  reforms  were  offered  to  them,  after  tho  revolution  of  ldUt*,  rebelled 
at  Vara  to  the  cry  of  "  Death  to  Spain  ! "  And  when  the  republic  was  proclaimed,  on 
the  11th  of  February,  all  sorts  of  offers  were  made  to  them,  and  it  was  thought  tho 
"var  would  come  to  an  end;  but  they  only  cried  out  the  louder  "Death  to  Spain  I" 
Tint  ts  to  say,  the  Carlists,  although  the  defenders  of  an  abhorred  cause,  are  our 
''miner*  and  do  uot  combat  our  nationality,  while  the  others  hate  us  and  proclaim 
I  hr  extermination  of  ur  race.  How,  then,  can  you  explain  this  con  trail  ict  ion  *  You 
i  iinnot  indorse  such  a  ©discrimination  which  only  favors  the  enemies  of  Spain.  The 
gnvernuieut  and  the  fisseinhlv  must  weigh  tliis  well.    I  have  done. 

The  Sinister  of  Finance.  - 

Mr.  Romero  Robledo  assumes  that  there  is  a  contradiction  between  our  conduct 
toward  the  Cuban  insurgents  and  toward  the  Carlists  because  the  restoration  of  . 
the  property  of  the  former  has  lieen  ordered.  I  nm  the  Brut  to  lie  indignant  at  the 
attitude  of  a  portion  of  the  -inhabitants  of  the  island  of  Cuba,  more  blinded,  per- 
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it  done  to  tlio  insurgents  in  Culm  nuil  what  is  done  to  the  Carlisle!  Tin1 
estates  of  the.  Ciibiin  iiiriiirpiciits  were  mil  confiscated,  but  embargoed.  Many  penuiiis 
holil  that  it  is  expedient  to  seize  tbe  enemy's  property,  a  principle  repugnant  to  riril- 
izalion,  which  nevertheless  we  have  seen  put  in  operation  in  our  own  time.  Embar- 
goes nre  contrary  to  the  purpose  in  view,  for  they  diminish  tbe  public  wealth,  and  un- 
der this  point  of  view  wo  decided  to  restore  to  their  owners  tbe  many  estates  iww  Kit- 
ing to  Ain.  ltnt  has  this  anything'  to  do  with  a  war  tax  !  It  has  been  said  that  ;i> 
nu  injury  or  punisbuient  such  measures  may  bo  takcu  toward  communities.  Expe- 
rience  shows  their  absurdity  as  a  punishment,  and  therefore  wo  employ  them  as  in 
injury,  eRtalilitthiiif;  wnr  f;i\c.«.  We  have  tipplied  (be  simple  proverb  whicli  my-., 
"  Who  bnokn,  ))«</«,."  Those  who  break  the  national  unity,  t unt«!  wlin  lirenk  liberty 
and  progress,  slitmld  pay  the  damage  they  inflict  upon  the  country.  "jrAoJnali,  )«$>.'' 
The  Carlist,  then,  must  pay. 

Mr.  BKRTANCuuiiT.  It  was  very  far  from  my  purpose  to  lake  partiu  the  dlscnsakni, 
and  I  only  do  so  because,  having  been  alluded  to  by  Mr.  Komero  Riibledn,  I  was 
forced  to  interrupt  him.  If  all  thoso  who  speak  hero  for  the  first  time  iuqtlort 
your  benevolence,  I  fancy  I  need  it  more  than  any  of  tbe  deputies  1  have  yet  ln-anL 
Your  lips  wont  to  express  all  the  inspirations  of  patriotism,  know  all  the  riches  of  the 
beautiful  tongue  of  Castile, -while  I  have  bad  to  make  a  special  study  of  forgetthi; 
even  the  very  language  of  a  certain  class  of  feeliugs,  the  most  natural  and  moat  wn- 
crous  of  the  soul,  aud  whose  simple  enunciation  has  hitherto  sufficed  in  Cuba  to  draw 
down  exile  or  martyrdom  on  my  fellow-countrymen. 

I  look  upon  this  palace  as  the  hearthstone  of  the  great  family  of  Spaniards.  Here 
wo  are  ail  assembled  to  discuss  our  most  sacred  interests,  tbe  interests  of  the  country 
You  know  the  outgoings  Mid  incomings  of  it ;  you  are  as  though  in  yourown  house.  But 
I  am  a  stranger  here.  From  my  childhood  I  have  been  told  that  these  doom  were  closed 
to  Cuba  ;  that  my  brothers  had  been  expelled  hence  unjustly  and  ignoiniuiously,  ami  1 
learned  to  believe  that  you  would  never  heed  our  rights  until  we  should  be  received 
into  the  bosom  of  this  family  nud  called  to  partake  of  all  the  rights  possessed  by  our 
brethren  of  the  peninsula.  Just  now,  therefore,  on  hearing,  when  I  (coat  expected  it. 
Mr.  Romero  RobWo  compare  the  embargoes  put  upon  the  Cubans  with  the  war  cnu- 
trilration  it  is  proposed  to  levy  ou  the  Curlists,  I  could  not  help  exclaiming  in  an  un- 
dertone to  my  friend  Mr.  Corchado,  "  Ya parecio  annelid  '."  Anil,  with  my  usual  frank- 
ness, I  shall  explain  these  words.  I  had  received  information  from  Cuba  that  Mr.  Ko- 
mero Robli'do  would  come  before  von  for  tbe  express  purpose  of  speaking  nu  tbe 
eolmiiitl  question ;  and  as,  in  my  opinion,  he  dnif'geil  tbe  i|Uestion  most  yiojqjort imelv 
into  this  debate,  I  expressed  my  opinion  about  it  to  Sir.  Corchado. 

Mr.  Romero  Rnblcdo  has  hinted  that  everything  was  permitted  to  the  Cubans  br- 
eam*) they  raised  at  Yara  the  banner  of  "Death  to  Spain,"  and  I  now  rise  simply  t" 
give  u  plain  statement  of  the  facts.  Gentlemen,  what  the  Spanish  people  did  in  Culm 
on  tho  10th  of  October,  13W,  was  tho  same  as  had  been  done  in  the  peninsula  iu  Sep- 
teiuber  of-  tho  same  year,  when  the  standard  of  liberty  was  raised  against  tho  tyranny 
of  tho  old  regime.  And  the  truth  of  this  is  proved  by  the  fact  that  an  soon  as  the  Cu- 
bans knew  of  the  downfall  of  the  throne  of  Dona  Isabel  II,  they  asked  Capta  in-General 
Lersundi  to  convoke  a  junta,  which  was  done,  nud  when  it  met,  Messrs.  Modet  anil 
Meestrc  asked  that  a  telegram  should  lie  sent  to  tho  peninsula  stating  that  the  Cubans 
supported  the  movoment  of  their  brothers  in  the  peninsula,  and  aspired  to  the  enjoy- 
ment of  all  the  lilwral  conquests  of  the  revolution. 

Tho  reply  was  iu  the  sense  of  a  postponement  of  all  reforms,  so  that  it  was  soon  seen 
thai  l  be  conquests  of  the  revolution  were  not  for  Cuba-  Thus  three  months  passed  by 
until  Mr.  Lopez  de  Ayula,  approving  the  stationary  policy  of  General  Lersundi,  by  his 
last  telegram  shattered  the  remaining  hopes  of  the  Cubans.  Nevertheless,  when  Urn- 
eral  Domingo  Dulce  arrived  at  Havana,  another  junta  was  held,  and  the  insurgents  of 
Camaguey,  with  one  single  exception,  agreed  to  lay  down  tlieir  arms  if  in  reality  liberal 
reforms  were  given  to  Cuba. 

Tho  Vice-Prksidest.  I  l>eg  that  yon  will  confine  yourself  to  the  matter  under 
debate. 

Mr.  Bertaxcol'at.  A  most  serious  charge  has  been  made  against  Cuba,  and  I  wish 
to  set  tho  facts  right. 

Ma.ny  Dkpl-tieh.    Let  him  speak ! 

Mr.  BertaXCOTOT.  I  was  saying  tliat  iu  the  junta  held  at  the  plantation  nf  Clavel- 
linns,  all  those  present,  with  but  one  exception,  voted  to  aeeept  their  liberties  and  by 
down  their  arms  to  attain  this  end.  And  this  is  shown  by  a  celebrated  manifesto  pub- 
lished in  the  journals  of  Havana  when  General  Caballeru  de  Kodaa  was  in  command. 
Afterward  General  Dulce  named  commissi  oners  to  confer  with  the  Cubans.  And  what 
happened  then!  That  the  insurgent  chief,  Don  Augusta  Arango,  being  charged  with 
Carrying  to  Puerto  Principe  the  basil  of  nn  arrangement,  was  treacheronfly  siesnun- 
nted  by  tho  volunteers,  it  was  said,  at  tho  very  entrance,  to  tho  city,  while  qui'  hi* 
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Wy  was  found  the  gunla  containing  his  pardon  by  General  Duleo  and  the  In 
Hip  agreement  or  compromise. 

In  a  11  other  junta  hold  in  the  house  of  the  Muripus  of  Cnnipo  Florid",  in  Hav 
mis likewise  agreed  thni  if  Cubit  wore  granted  Ilie  right  of  uutouomical  govc ' 
pence  and  happiness  would  soon  lie  restored  to  the  island. 


...     evil,  of 

(be  Louvre,  and  even  in  the  streets,  which  resulted  in  tlio  flight  of  the  native  Inlanders 
ami  the  embargo  of  their  property.  And  thus  it  came  to  pass  that  the  liberals,  who 
were  preparing  for  the  election  of  deputies,  tied  Terrified  1111  seeing  that  Spain  did  nut: 
fune  (lie  volunteers  to  respect  her  will.  From  that  time  tlie  jails  we™  crowded  with 
Cubans,  mid  the  papers  were  filled  with  lints  of  embargoed  estates  without  any  pro- 
cedure or  form  of  law,  but  by  executive  orders.  Such  are  the  embargoes  so  justly  an- 
nulled by  Mr.  Sutler. 

I  have,  heard  with  pleasure  tlio  minister  of  finance  distinguish  between  embargoes 
imposed  as  ;i  punishment,  and  therefore  indefensible,  and  enforced  war  contributions. 
it  l-  evident,  therefore,  that  property  embargoed  by  executive  order  is  illegally  ami 
arbitrarily  held,  and  for  this  reason  Mr.Suiier  ordered  its  restitution  ;  it  is  evident  that 
tberu  is  uo  relation  between  those  embargoes  aud  the  war  tax  now  under  discussiun,  a 
tax  which  Cuba  ain't  supports  without  complaining. 

But  there  in  mora  to  be  done  in  this  question  of  embargoes.  In  Cuba  the  govern- 
ment still  holds  innumerable  estates  lieloiigiug  to  the  mothers,  willows,  and  orphans  of 
inaurgents  condemned  to  death  by  military  or  other  courts,  and  who  hare  perished  on 
[he  scaffold  or  on  the  field  of  relieilion  ;  and  is  it  possible,  gentlemen,  that  tlio  republic 
ciin  austsiu  such  measures  a  single  day  longer  / 

I  think  I  have  said  enough  to  demonstrate  that  the  Cuban  insurgents  have  not  raised 
t  be  standard  of  "  Death,  to  Spain!"  That  t hoy  have  only  desired  and  still  desire  t  bo 
lilierties  and  reforms  you  have  here,  and  thnt,  as  these  have  never  been  granted  them, 
it  is  unjust  to  charge  them  with  ingratitude.  What  franchises  in  point  of  fact  have 
Iweugiveu  to  t'nbaf  What  reforms  has  the  republic  essayed  t  Until  now,  nothing 
nave  the  promises  of  Mr.  I'i  yMargall  in  his  executive  programme,  and  the  diseiulmrgo 
•if  the  property  embargoed  by  executive  order;  which  lust  is  due  to  the  uprightness  of 
Mr.  SnBers  principles  during  the  few  days  ho  tilled  the  ministry  of  ultratuar. 

llr.  Romero  Roldedo,  therefore,  has  no  grounds  for  saying  that  the  insurgents  those 
the  moment  when  reforms  were  given  to  them  to  break  into opeu  rebellion.  No!  The 
Cubans  have  been  waiting  for  thirty  years,  and  arc  waiting  still ;  und  if  Spain  curries 
thither  the  liberties  enjoyed  in  the  peninsula,  I  have  the  firm  belief  that  Cuba  will  re- 
main to  Spain!    [  Applause,  1 

Mr.  Romero  HoBLEDO.  I  regret  that  your  applauses  hamper  me  somewhat  at  this 
moment,  for  Mr.  Bertaucourt  has  with  great  adroitness  made  an  argument  in  favor  of 
tl«-  Cuban  insurgents,  and  arraigned  the  revolutionary  Spain  o£  IStifi  aud  the  repub- 
lican Spain  of  to-ilay.  Mr.  Bertaucourt,  who  shj-b  that  by  reason  of  his  sufferings  he 
Iiss  leamcil  nothing,  knows  enough  to  put  himself,  as  no  one  else  could  have  done,  in 
the  position  liest  adapted  for  dealing  the  strongest  blows. 

He  has  said  that  ou  asking  why  there  were  no  representatives  from  Cuba  here  ho 
was  answered  that  they  had  been  expelled  in  1S17  ;  and  those  who  answered  him  thus 
answered  him  wrong,  since  they  should  have  replied  that  Cuban  representatives  were 
alweut  from  tbo  Spanish  Cortes  because  Arche'les,  Sancho,  and  Calatrava,  patriarchs 
»f  the  liberal  party,  deemed  that  they  should  be  absent,  for  they  had  taken  seats  in 
the  previous  Cortes  and  sold  their  country,  and  (hen  demanded  the  reward  of  the 

riches  they  had  made  and  the  boasts  they  had  uttered.     [Kiuuors.  j    I  do  no  more 
n  repent  what  Agustiu  Argilelles  said  in  the  Cortes  of  lS'ST,  resulting  in  tho  denial 
tbon  of  representation  to  the  Cubans. 

Moreover,  1  do  not  understand  how  I  compelled  Mr.  Betancourt  to  ask  tho  floor, 
interrupting  me,  when  I  spoke  of  tho  insurgents,  by  saying,  "  Ya  aparrcto  aqHtltd," 
since  neither  he  nor  any  one  eleo  needed  Intefliireuce  from  Cuba  to  know  that  I  would 
tWendin  this  parliament,  as  In  any  other  to  which  I  maybe  sent,  the  interests  of  Spain 
in  the  colonies;  in  doing  which  I  am  no  more  than  faithful  to  my  antecedents. 

lie  says  1  have  brought  a  groundless  charge  against  Cuba.  This  is  not  correct.  I 
irii-riminstod  tho  rebellious  and  ungrateful  sous  of  Cuba  who  are  lighting  against 
>p»in.  Tho  question  of  the  insurrection  must  not  bo  confounded  with  tliut  of  the 
n-forms  offered  by  all  the  governments  before  aud  since  tho  revolution.  Mr.  Betan- 
court says  that  tho  rebels  continue  in  relieilion  because  reforms  have  not  been  given 
tlirm,  but  in  reality  they  get  no  reforms  because  they  will  not  lay  down  their  arms; 
an<l  reforms  are  not  to  lie  demanded  by  armed  force.  Tho  rebels  of  Yara  rose  to  the 
<t>-  of  "Death  to  Spain!"  and  that  is  still  their  cry.  And  when  you  apeak  to  them  of 
reforms,  and  offer  them  the  republic,  they  answer  through  their  official  papers  in  New 
York,  that  they  wish  from  Spain  neither  liberty  nor  the  republic,  they  will  aceept 
nothing! 

L'unsMpii-iit  the  conduct  of  those  insurgents  is  not  to  be  excused,  nor  the  poliry  of 

Gocwle 


1018  FOREIGN   RELATIONS. 

Spain  impugned.  I  bare  over  resolved  that  whenever  an  incident  arises  here  con- 
cerning this  unfortunate  question,  there  should  be  at  least  one  person  to  raise  his  voire 
in  favor  of  the  Spanish  Cubans,  and  against  the  insurgents  and  traitors,  who,  while 
begging  reforms,  really  Beek  to  rend  the  heart  of  the  nation. 

General  Duke  gave  thein  all  manner  of  liberties [Interruptions  from  the  left.] 

It  in  difficult  to  speak  in  the  midst  of  these  interruptions.  Is  it  or  is  it  not  true,  that 
Ge  neral  Dulce  went  to  Cuba  because  Ids  being  in  command  there  was  a  guarantee 
that  reforms  would  be  asked  for  I  Gentlemen,  this  ia  notorious.  I  have  in  my  pos- 
session a  letter  from  General  Dulce,  a  letter  I  will  show  to  anyone  who  wishes  to  sm 
it,  in  which  be  tells  me  that  he  had  become  fully  convinced  that  the  cry  for  reforms 


njtense — a  mask — and  what  they  wanted  was  independence,  and  nothing 
bra  addresses  a  few  words  to  the  orator  in  an  undertone,  j    Those  who 
interrupt  me  would  do  better  to  ask  the  floor,  and  for  that  purpose  I  now  allude 


directly  to  Mr.  Labra.  [Mr.  Labra  asks  the  floor.  1  I  am  in  no  way  under  pledges ; 
my  position  here  is  perfectly  clear,  and  I  proclaim  it  frankly :  I  am  with  the  republic 
in  everything  if  it  be  necessary  to  the  salvation  of  liberty  and  the  country ;  I  am  rcmlr 
to  die  with  you  while  your  sole  guide  is  tho  integrity  of  the  nation;  but  never  will  I 
be  with  those  who  seek  the  dismemberment  of  my  country.  This  is  a  national  qaes- 
tion  which  ought  to  affect  us  more  deeply  than  mere  internal  bickerings. 

The  minister  of  finance,  seeing  the  impossibility  of  demonstrating  the  justice  fit  the 
law  now  under  consideration,  has  said  very  plainly  that  the  motive  of  this  measure 
lies  in  the  fact  that  tho  government  presented  a  law  against  the  republicans  s  few 
days  ago,  and  so  it  is  now  necessary  to  bring  forward  another  against  the  Carlisle  But 
I  maintain  that  there  is  no  equality  in  the  two  cases ;  and  I  may  now  add  that,  Kcart- 
itig  to  the  principles  he  enunciates,  quoting  the  proverb,  "W*ho  breaks  pays,"  the  min- 
ister should  lose  no  time  in  submitting  a  bill  proposing  that  all  the  republicans  should 
pay  for  all  the  damage  they  have  done  in  all  their  insurrection 


ing  that  all  the  republicans  should 
r  insurrections.    This  is  not  jus! : 


The  minister  speaks  of  the  laws  of  war.  I  have  heard  with  sorrow  the  applicatitm 
lie  proiMises  to  mako  of  these  laws  to  civil  warfare.  I  fancy  that  none  of  the  writers 
on  international  law  he  may  have  consulted  establish  a  parallel  between  s>  war  anion;.' 
nations  and  an  internal  insurrection,  which  we  should  not  even  confess  to  be  a  war. 

If  the  foreign  powers  were  to  recognize  the  Carlists  as  belligerents  to-nion«w,  in 
accordance  with  the  minister's  doctrines,  how  could  the  government  protest  when  it 
conld  be  answered  in  tho  very  words  of  the  finance  minister?  His  clcellency,  in 
speaking  of  embargoes  and  of  war  contributions,  tells  us  that  the  latter  recognize 
property-ii gilts.  So  do  embargoes  too.  And  he  adds  that  the  emlmrgoes  have  bera 
raised  because  they  were  detrimental  to  the  public  fortune.  This  is  no  argument:  I 
am  not  discussing  the  question  of  embargoes.  What  I  say  is,  that  tho  insurgents  who 
belong  to  the  New  York  jnnta,  and  who  say  that  they  would  like  to  know  in  which  »( 
their  veins  Spanish  blood  runs  so  that  they  might  open  it,  have  bad  their  property 
restored  to  them,  while  a  contribution  isle  vietl  on  the  Carlists.  This  is  a  contradict;™ : 
and  I  repeat  that  you  should  not  impose  a  contribution  on  a  particular  party  became 
it  is  equivalent  to  making  a  law  of  caste. 

The  Minister  of  Finance.  A  distinction  must  be,  made  between  a  state  of  warfare 
and  a  character  of  ltelligerency.  The  government,  the  chamber,  the  country,  and  the 
facta  of  the  case  may  give  rise  to  a  state  of  war,  and  yet  one  of  the  parties  may  not  be 
a  belligerent.  I  heliovo  that  we  are  in  a  civil  war,  biit  this  does  not  involve  myself,  or 
any  one  else,  conceding  a  belligerent  character  to  the  Carlists.  This  depends  on  the 
conditions  of  the  war  and  on  other  principal  and  accessory  circumstances  which  are 
perfectly  well  known  to  the  honorable  gentleman.  And  so  it  cannot  lie  inferred  fnrai 
my  language  that  I  deem  the  Carlists  entitled  to  recognition  as  belligerents  either  by 
ourselves  or  by  foreign  powers. 

Mr.  Ladha.  I  have  no  intention  of  making  a  speech  on  the  grave  question  uun£fl- 
rated  by  Mr.  Romero  Boblcdo,  but  when  tho  problems  are  vast,  and  the  difficulties  that 
burden  our  minds  great,  I  think  that  they  should  be  made  the  subject  of  a  speeii! 
debate,  in  which  theories  may  lie  brought  forward  and  abstract  facte  set  right  wiili 
respect  to  n  political  question  like  that  of  Cuba,  and  with  respect  to  a  legal  question 
like  that  of  colonial  reforms.  I  do  not  wish  to  disturb  the  course  of  the  debate.  II 
Mr.  Romero  Robledo  is  justified  in  saving  that  interruptions  make  discussion  imp"" 
Bible,  it  is  incumbent  on  me  to  explain  why  I  interrupted  him,  adding  that  in  prf 
judgment  it  is  also  impossible  to  discuss  when  gratuitous  assertions  ore  made  on  the 
"    rt  of  one  of  the  contestants.    This  is  both  a  question  of  fact  ami  a  qnestion»f 

[Igment,  and  it  is  incumbent  ou  me  to  oppose  a  distinct  protest  to  the  Bmaertiom  "' 
Mr.  Romero  Robledo. 

He  says  that  the  insurrection  in  Cuba  was  from  the  outset  in  the  interest  of  separa- 
tion, and  that  its  development  has  continued  in  this  same  sense  up  to  the  time  when 
Mr.  Sailer  issued  his  decree  concerning  embargoed  property  in  favor,  as  has  hreu 
here  said,  of  the  very  persons  who  form  tho  insurgent  junta  in  New  York.     The  l»« 
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eitrenies  are  false.  The  decree  in  nowise  refers  to  that  Junta,  since  it  only  affects 
property  embargoed  by  exploitive  act,  and  not  of  estates  sequestered  by  a  judicial  dc- 

■:i>iun.  Neither  was  t up  insurrection  of  Yara  seceasimiisl  al  its  outbreak  ;  still  less  is 
il  trao  that  General  Dolce  proclaimed  in  Cuba  in  IStiri  the  liberties  of  the  Peninsula. 

1  do  not  understand  how  Mr.  Romero  Robledo  invokes  the  decrees  of  General  Dolce, 
•inte  they  introduced  no  reforms.  He  only  issued  two  decrees  I  one  concerning  the 
liberty  of  the  pn*w,  with  two  lamentable  restrictions,  first,  that  nothing  could  bo  said 
against  religions  unity— which  was  had  enough,  since.  In  Cuba  religions  liberty  has 
raisted  dr  facto  for  a  long  time  ;  and  second,  the  prohibition  of  attacks,  not  on  the 
integrity  of  the  cotintry,  but  on  slavery  1  And  thus  it  was  permitted  to  attack  the 
national  integrity,  but  forbidden  to  attack  that  to  which  no  civilized  nation  now  oon- 
«ents.  The  second  decree  of  General  Dales  recognized  the  right  of  re-union  but  limited 
its  exercise  solely  to  the  voters ;  that  is  to  say,  be  revived  the  decree  issued  by  Mr. 
Vaanionde  (BoMMoaoV,  as  it  is  more  generally  spelled,)  in  1864,  and  which  led  to  the 
retirement  of  the  progi&nixlwi. 

I  hnil  occasion  at  that  time  to  speak  with  General  Serrano  and  Mr.  Ayala,  who  said 
to  me  that  public  order  in  Cnbn  would  not  be  disturbed  by  Bending  General  Dulco 
thither,  and  I  told  them  that  they  were  mistaken,  and  that  General  Dulco'a  appoint- 
ment was  insufficient  to  repress  the  insurrection.  Moreover,  in  nil  the  history  of 
America  it  has  been  observed  that  while  the  first  movements  of  colonies  have  never 
been  toward  separation,  the  second  and  subsequent  movements  have  always  lioen 
■rresrinnint ;  anil  this  is  not  to  Iws  wondered  at,  since  it  depends  on  the  radical  differ- 
ence of  status  between  the  colonies  and  tho  provinces  of  the  mother  eonntrv.  In  the 
present  insurrection  I  have  always  condemned  tho  idea  of  separation,  for  I  think  it 
prejudicial  to  colonial  autonomy.  It  is  certain  that  if  the  insurgents  had  laid  down 
their  arms,  or  would  lay  them  down  as  I  had  advised,  the  Cortes  would  concede  that 
iintnnomy,  and  Cuba  would  obtain  all  the  advantages  of  liberty  without  separation 
frntu  the  mother  country. 

I  am  fatigued,  and  taking  up  tho  time  of  the  chamber,  and  so  I  will  conclude  by 
firing  that  we  are  discussing  a  question  of  facts,  and  I  defy  Mr.  Romero  Robledo  to 
(•rove  his  assertions. 

Mr.  Romero  Robledo.  It.  is  proper  that  I  should  expose  the  error  into  which  Mr. 
Labia  has  fallen  in  saying  thai  1  provoked  this  debate  on  the  colonial  question.  I 
•imply  adduced  an  argument  applicable  to  the  bill  under  discussion,  and  an  impatient 
'Ignite,  doubt  less  to  provoke  this  question,  interrupted  me.  Sot  only  have  I  not  origi- 
nated this  colonial  discussion,  but.  In  the  interpellation  1  bad  the  honor  to  explain  a 
frw  days  ago  to  the  chamber,  notwithstanding  that  several  deputies  had  taken  up  this 
■iwstion,  I  deliberately  avoided  touching  upon  it  for  fear  that  affirmations  would  be 
made  contrary  to  my  own  convictions,  and  knowing  this  to  be  a  question  not  to  lm 
taken  up  incidentally.  This  has  lieen  my  course  on  the  colonial  question,  notwith- 
standing Mr.  Navnrrete  took  it  up  ra1  her  ill-advised  I y  and  mistakenly,  in  my  judgment, 
and  notwithstanding,  also,  thnt  Mr.  Suficr,  then  minister  of  the  colonies,  uttered  words 
I  eon  Id  not  approve. 

Mr.  Labia  denies  Mr.  Dulce's  reforms,  and  between  my  affirmation  and  his  negation 
'he  public  mind  cannot  but  be  perplexed  ;  but  a  time  will  come  for  ample  discussion 
■in  this  matter,  and  then  it  will  be  seen  whether  General  Dulcc  did  or  did  not  grant 
reforms.  1  shall  read  the  journals  published  at  thnt  time  in  Cuba,  and  then  we  will 
**  the  effect  certain  of  their  articles  will  produce  on  Spanish  ears. 

With  respect  to  the  lost  fact  we  will  debate  it  too ;  and  if  Mr.  Lnbra  asks  for  proofs 
I  piarrtntee  to  show  him  that  the  Cortes  of  1B37  closed  their  doors  to  the  American 
deputies  because  of  the  perfidious  and  traitorous  conduct  of  their  representatives  in 
previous  Cortes;  for,  as  Argue  lies  said,  they  had  even  demanded  the  prize  and  reward  of 
the  speeches  they  hod  made,  and  which,  they  claimed,  hod  oided  the  independence  of 
th»  American  colonies.  I  shall  adduce  proofs  of  this,  and  meanwhile  Mr.  Labia  is  at 
lilierty  lo  persevere  in  his  denial. 

As  lo  the  rest,  why  should  I  weary  you  T  It  is  said,  "  When  a  party  confesses,  proofs 
are  needless."  t  applaud  Mr.  Labia's  patriotic  words,  and  his  vehement  desire  that 
1  lie  rebels  shonld  lay  down  their  arms.  I  rejoice  that  Mr.  Labia  and  Mr.  Hetanconrt 
differ,  as  it  is  a  difference  wo  all  appreciate  ;  but  the  truth  is  that  Mr.  Lalna  has  said 
to  its  that  the  Cuban  insurrection  is  separatist  in  its  character.  Is  not  this  what  he 
*»W  !  You  nil  know  it ;  the  Cuban  rebels  arc  separatists,'  and  I,  as  a  Spaniard,  ad- 
divawig  a  parliament  whieli  in  nls«  SprmiBli,  tell  yon  that  the  insurrection  is  kept  up 
*>y  a  feiv  ingmtes,  an  insignificant  minority,  as  is  shown  by  the  fact  that  during  the 
tunr  years  they  have  been  in  arms  under  the  protection  of  the  United  States  they  have 
never  been  able  to  seize  a  single  town.  It  is  therefore  our  duty  to  support  tho  ma- 
jority in  Cnha,  and  to  uphold  their  rights. 

Mr.  Retaxcol'Iit.  Mr.  Romero  Robledo  says  that  it  is  not  he  who  has  raised  this 
ijnestinn  ahont  Cuba,  hut  my  impatience.  The  truth  ia  thnt  nothing  was  more  out  of 
my  path  than  the  idea  that  the  colonial  question  could  be  brought  into  n  debate  on  a 
•1  nest  ion  of  finance.     And  that  is  why,  when  Mr.  Romero  Robledo  dragged  it  in,  I,  ad- 
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dre using  Mr.  Corchado  in  private  conversation,  could  not  resist  saying  in  nil  nnili-Ttmn'. 

"  .)«  panvio  uqui.Ua!"     (There  it  is  at  lust.)     Mr.  Boitii-m  Koldcilo  therm; lilrrwil 

me,  telling  me  I  ought  to  ask  the  floor.  I  did  so  ;  and  that's  the  whole  story.  After- 
ward 1  stilted,  in  explanation  <>f  my  remark,  that  I  had  heard  that  Mr.  Roun-rii  lin!>- 
lcdo  who  engaged  to  take  up  the  Ciibmi  question  in  this  parliament.  It  was  nut  I, 
therefore,  who  provoked  this   incident,  hut  Mr.   Romero   Kobledo.     This   \*  pel-folk 

clear.    The  honorable  gentleman  »»,  doubtless,  [inpatient  to  fulfill  his  pledges,  and 

it  was  in  reality  lie  who  lirtin^lit  the  mutter  into  this  debute. 

I  shall  not  take  up  the  words  "  perfidious,  vile,  and  traitorous,"  used  hy  the  lionnr- 
iible  gentleman  in  speaking  of  the  insurgents.  1  shall  only  say  that  the  men  of  tlieui.l 
reifma-  who  carried  tvrciiiuy  !<i  Cuba  "ere  the  only  ones  well  acquainted  with  the  an 
of  making  traitors.  When  all  the  paths  to  liherty  are  shut  for  it  people— ami  ynii 
yourselves,  republicans,  have  most  unmistakably  proclaimed  that  Ihey  are  ebiit — (In- 
right  is  on  the  side  of  that  people  if  they  resort  to  the  only  appeal  left  to  them,  tin 
appeal  to  force. 

Mr.  Labha.  Mr.  Romero  Robledo  says  :  "  Mr.  Lalirn  asks  mo  for  proofs  of  a  certain 
fact,  and  I  will  give  them  to  hiin,"  and,  remaining  silent  with  respect  to  the  prowl*  i 
explicitly  demanded,  he  offers  me  other  proofs  I  did  not  ask  for. 

lie  has  spoken  of  several  topi cs,  and  among  others  tile,  attitude  of  the  AmenViir: 
deputies  in  the  Spanish  Cortes.  I  have  not  denied  that  Mr.  Arguelles  Mill  wllal  Mr. 
Romero  Roldedo  says  he  said ;  what  I  have  denied,  or  would  have  denied,  is  tin1  IV; 
.  that  sueh  was  their  attitude ;  and  it  would  he  most  absurd  if,  when  a  historical  feel 
was  mentioned  and  proof  thereof  demanded,  the  words  of  such  and  such  a  ]ji*t<ir:;i!i 
were  cited  as  sufficient  proof. 

The  honorable  gentleman  has  npoke.ii  to  us  of  the  Cortes  of  1837.  I  know  that  Ibf 
deputies  from  Cuba  and  Porto  Rico  were  expelled  from  those  Cortes,  but  by  a  mull  ma- 
jority, for  opposed  to  Mr.  Arguelles  were  other  men  not  less  illustrious  than  he,  like 
Caballero,  Quintans,  and  others,  who  stood  up  for  the  rights  of  those  colonies. 

In  order  to  convince  the  assembly  that  the  expulsion  of  the  American  deputies  from 
the  Spanish  Cortes  was  due  (o  their  perfidy,  Mr.  Romero  Rohledo  has  adduced  arpi- 
incnts  of  much  authority.  lint  I  in  turn  can  oppose  to  these  arguments  those  of  the 
persons  who  fought  against  that  resolution.  Moreover,  all  the  world  knows  the  djo- 
ti  ves  and  passions  which  led  Mr.  Arguelles  to  make  those  speeches,  and  I  can  mow 
that  there  wero  American  deputies  who  gave  great  examples  of  patriotism  and  ktve 
for  Spain. 

And  now  I  turn  to  my  second  correction,  also  brief.  The  deputies  from  America  hi 
the  legislature  of  1811  gave  due  notice  to  Che  government  that  if  reforms  were  uut 
carried  into  effect  the  separatist  movement  would  triumph.  This  can  be  shown  ftvffl 
their  motions  and  speeches.  Mr.  Romero  Robledo  with  some  ability  made  nser  as  an 
argument  in  his  favor,  of  an  explanation  I  had  proffered.  I  said  tlu&t  in  colonial  hi- 
tory  all  insurrections  bore  a  separatist  character  in  their  second  stage,  and  this  would 
have  been  the  case  with  Cuba  and  Porto  Rico  had  there  been  previous  insnrrectiisi*, 
as  however  there  were  not;  anil  Mr.  Romero  Robledo  says:  "  When  a  party  confess, 
proofs  are  no  longer  needed."  But  I  added  that  it  is  the  duty  of  statesmen,  firstly,  t« 
prevent  insurreet ions  from  reaching  thai  stage;  and,  secondly,  when  it  is  reached,  to 
put  down  the  insurrection.  Thai  ox  Cuba  Is  in  its  second  stage,  and  yet  it  is  still  i"~ 
sible  to  effect  political  reforms  there  like  those  in  Canada,  and  Cuba  will  then  remain 
under  the  dominion  of  Spain. 

Mr.  Romero  ROBLEDO.  I  shall  he  extremely  brief  in  my  replies.  To  Sir.  Lohra  I 
shall  simply  say  that  since  the  rebellion  in  Culm  is  in  its  second  stage,  let  as  fust  over- 
come the  rebels  and  then  wo  will  discuss  reforms.  Mr.  lietancotirt  asks  me  what  wy 
desires  or  pledges  are  respecting  colonial  issues.  I  have  no  other  desire  than  tobehulri 
the  triumph  of  the  Spanish  Hag,  nor  other  pledges  than  those  imposed  by  my  con- 
science and  my  patriotism.  I  am  not  a  deputy  from  those  provinces.  I  have  (herein 
neither  interests  nor  passions,  nor  any  kind  of  aspiration  incompatible  with  my  coun- 
try's good.  And  Mr.  lletanoourt — what  pledges  (Toes  he  obey  f  Because  when  he  sup- 
poses that  I  am  under  pledges  he  leads  me  to  suspect  that  he  himself  may  be  so  boms). 
I  therefore  repel  his  question,  and  adiiress  him  another  in  the  self-same  terms. 

Mr.  Betajjcouiit.  when  I  Baid  that  Mr.  Romero  Robledo  had  treated  the  Cutan 
question  as  ho  was  accustomed  to  treat  it,  I  did  not  deem  I  was  speaking  of  desires  ami 
pledgee  in  "  ...  ....,,  ...... 

know  it.    _ ...  .      „  ,       „  „     . 

seek  to  he  a  deputy.    I  was  spontaneously  elected  from  Porto  Rico,  which  then 
wished  to  confer  upon  mo  an  honor  which  I  endeavor  to  deserve.    Moreover,  all  in* 
pledges  I  bavo  are  these :  obey  the  sentiments  of  my  heart,  the  love  I  bear  t"  la}' 
country,  andjostice  and  liberty,  erei  wounded  by  the  lips  of  Mr.  Romero  Robledo  wbcu 
he  takes  np  the  question  of  the  Antilles. 

Mr.  Romero  Robledo.  I  do  not  wish  Congress  to  bo  impressed  by  any  retirencc  "" 
my  part  with  respect  to  pledges  I  may  have  contracted  regarding  the  colonial  ourtti-si. 
'     '  '      '    '  '    '  "  u  of  the  traitor  Lopez  took  place,  the  Br- 
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TV  Mcswtkh  iif  Fixaxck.  (Mr.  Cnrvujal.)  Witli  n  melancholy  facility  wo  hnre 

strayed  jwiy  from  tho  nuestiou  under  discussion.  Jievertheless,  Mr.  Uetanroiu-t  has 
made  a  remark  I  eunnol  puss  over  in  silence.  He  says  I  hat  tlir-  people  of  Cuba  lind  n 
right  to  rebel  under  former  governments,  which  has  most  harshly  censured.  Without 
i':i?]ii«iiif!  this]  insult  rei_'iiomm  light,  which,  in  my  judgment,  can  only  exist  in  extreme 
ruses,  I  must  Bay  that  tho  government  t'>  day  considers  tlio  Cuban  insurrection  as  critn- 
inalns  that  of  thcCarlistsor  of  tin'  lulraniiitjvateri ;  [UikhI!  Good  I]  that  it  will  hold  it 
the  more  criminal  in  proportion  an  the  Cubans  know  I  hat  this  go  vein  in  put  stands  ready 
In  give  them  nil  manner  of  liberties  ns  soon  as  they  lay  down  the  arms  wherewith  they 
endeavor  to  extort  them  from  ns;  and  that  while  arms  arp  hi  their  hands  we  cannot 
give  them  those  liberties.  [Marks  of  approval.]  Mr.  Sutler's  bill  is  intended  to  say 
-"  distinctly.      Cnder  this  point  ot  vieiv  j[   i.s  evident,  the  re  fore,  that  the  govei ' 


Kunnkl  dispel  the  possible  effects  of  Mr.  Bctaneourt's  words  addressed  to  I  lie  assembly, 
" "  "   "a  before  all  S       "  


which  is  before  all  Spanish,  and  to  n  government  whose  mission  is  to  defend  (lie  m. 
tional  integrity,  ami  to  make  thin  question  0110  with  the  development  of  onr  liberties 
on  every  foot  of  national  noil.    [Applause.] 

Bnt  let  us  define  tlie  principal  basis  of  the  i|itestion  now  being  ventilated.  I  havo 
maintained  that  the  bill  tinder  discussion  tends  to  soften  and  modify  in  the  interest  of 
i  iulij.il ion  and  progress  all  that  is  hard,  seven1,  and  energe!  iml  in  f  lie  necessities  of 
warfare.  The  ltouian  preeopt,  tulreriits  himtem  trtrrrta*  aurtaritat  flo,  is  now  abolished 
and  separated  from  I  lie  name  emu  Lit  ion  of  warfare  under  whir  1 1  it  ivas  iir.it  est  id  dished, 
'int  there  is  a  genera!  principle  which  we  cannot  lose  Bight  of — that  war  should  Ihi 
paid  for  hy  the  enemy.  In  barbarous  times  this  was  done  by  con  ti  scat  inn  of  prop- 
erty and  person;  in  the  present  century  it  is  effected  by  means  of  cniitri  but  ions.  Hut 
in  a  Mate  of  war  such  exactions  are  enforced  by  arbitrary  proceedings,  such  as  the 
1'arli-tts  now  employ,  and  we  eannol  face  such  a  situation  without  weaiHins.  For  this 
n-.vsin,  let  us  modify  and  regulate  tins  stair  of  things  by  means  of  law,  giving  to  the 
pounlni  corporations  tliii  natural  right,  and  thereby  lix  the  mode  in  which  the  war  is 
to  l>e  paid  for  by  the  enemy. 

linidcd,  therefore,  by  a  principle  more  civilized  than  arbitrary,  wc  have  presented 
this  measure  with  |>erfect  Independence  and  upright  nests.  Amendment-  are.  cumin;; 
in  from  all  sides  of  the  chamber,  ami.  m  view  of  this,  I  he  government  leaves  tlie  house 
free  to  adopt  with  respect  to  tlio  bill  under  debate  such  resolution  as  it  may  deem  most 
nrmdirnt. 

Mr.  UKTAS'COritT.  I  am  very  well  aware,  Mr.  Minister  of  Finance,  that  I  am  not 
here  in  a  Cuban  parliament.  How  could  I  lie  ignorant  of  it  on  seeing  that  Cuba  has 
n»  representatives  beret 

Tlie  Yice-Phesident,  (Mr.  Pcdrcgiil.)  Although  I  regret  to  do  so,  I  must  notify  you 
tb.tt  yon  are  limited  to  making  it  correction. 

Mr.  ItETANCOVnT.  I  am  endeavoring  to  correct  an  erroneous  impression  as  to  what 
I  Mill.  I  am  k  represent  alive  of  the  Spanish  nation,  and  as  Cuba  is  a  part  of  Spanish 
->i\.  I  hold  that  it  was  iny  duty  to  defend  that  island.  Aa  for  tlie  statement  that  the. 
'"ulwtn  ins  urge  n!,-  will  have  mi  liberties  as  long  as  they  do  not  lay  down  their  arms,  I 
i-hnll  reply  in  the  words  of  one  of  the  most  intnoritntivo  representatives  of  the  repub- 
lican party,  who  said:  "The  Cuban  opieslion  Li  a  faulty  circle  of  reasoning;  Cub* 
"aits  for  liberties  to  lie  given  her  liefore  layitig  down  her  amis,  and  Spain  waits  for 
the  insurgents  to  lav  down  their  arms  liefore  giving  them  their  liberties."  The  minis- 
ter of  nuance  says  that  the  insurgents  are  without  excuse,  because  they  do  not  abandon 
'heir  amis  in  view  of  (he  niters  of  lilierties  now  made,  tn  them.  Oflri-s  havo  been  made 
'"  theui  since  lt<t7;  Cuba  wishes  tho  fulfillment  of  these  promises,  and,  if  after  their 
fulfillment,  the  insurrection  continues,  then,  and  then  only,  would  you  have  the  right 
to  say  to  her:  "Thou  art  a  traitor  to  the  mother  country F" 

The  Minister  of  Finance.  In  saying  to  Mr.  Ik-taucnnxt  that  the  republic  has 
fciveu  lo  Porto  liieo  all  our  lilierties,  .in  answer  is  given  to  him  and  to  Ibis  iusum-c- 
*  t"0  which  has  not  a  single  explanation,  in  whose  favor  not  a  solitary  voice  can  justly 

■  ■*  raided,  and  against  which  all  of  us  will  rise  together,  for  we  are  determined  that  it 
-•liall  cease.  While  the  actual  government  exists,  a.s  also  while  that  of  which  Mr. 
f-~nlier  was  n  .minister  lasted,  no  mil  ice  will  be  taken  "f  the  demands  of  flic  insurgents 

■  til'iilu  as  long  as  they  do  not  lay  down  their  arms;  and  Mr.  Sailor's  opinion  was  tlio 
♦-ntncas  that  I  have  expressed  'before-.  We  offer  tho  insurgents  lilierty,  individual 
•"ishts,  representation  in  the  national  Congress,  and  political  and  economical  reforms," 

J"  ■  mui  us  they  lav  down  their  arms;  and  they  know,  and  should  know,  that  tho 
"~  "'public  is  honest  and  does  not  fail  in  its  promises  or  in  oliedieneo  to  the  law  of  its 
*  "a  existence,  as  it  has  not  failed  with  respect  to  tho  noble  island  of  Porto  liieo.  which 
~  m   heady  sends  a  most  enlightened  representation  to  this  Congress.    [Great  apphnso.] 
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Ilnclosuns  C.— Translation .  1 


Sundry  intapcllationt  lunching  Spaniek  colonial  policy,  in  lie  Constituent  Cortet,  Jute  3j, 
1873. 

Mr.  Betan  court.  I  have  asked  the  floor  in  order  to  address  two  inquiries,  one  to 

the  government  and  the  other  to  the  minister  of  the  colonies.  For  many  years  variuas 
republics  in  either  hemisphere  have  entreated  Spain  to  denounce  as  pirates  slave-Trad- 
ing vessels,  their  crews  and  their  outfitters :  And  now  that  this  step  has  been  taken  against 
tho  insurgent  vessels  at  Cartagena,  does  not  the  government  deem  that  the  time  baa 
come  when  the  decorum  of  the  nation  demands  that  a  like  declaration  be  made  against 
all  those  engaged  in  the  abominable  traffic  of  human  flesh,  and  who  have  enjoyed  and  an- 
enjoying  an  Impunity  which  is  a  dishonor  to  Spain  and  an  injury  to  the  human  race ! 
The  question  I  put  to  the  minister  of  tlie  colonies  is  simply,  Is  Ids  excellency  disposed 
to  lay  before  us  the  law  for  the  immediate  and  absolute  abolition  of  slavery  in  Culm, 
which  for  five  years  past  has  been  under  consideration,  aud  for  five  months  past  b.ii 
been  daily  promised  to  us  by  the  republican  miuisters,  none  of  whom  have  yet  presentiM 
it  T  If  the  government  wishes  to  reserve  to  itsolf  the  glory  of  taking  tho  initiative.  I 
beg  that  it  will  do  so  as  soon  as  possible,  since,  in  the  contrary  case,  v~ '"       "  ' 


wanting  in  this  chamber  n  few  men  to  join  their  names  with  mine  m  beseeching  that 
Spain  shall  be  freed  from  tho  stigma  of  slavery.     [Many  deputies:  "All  of  naT'l 
The  Colontal  Mixistkr.  Mr.  Betancourt's  inquiry  has  becu  answered  in  ailvai 


by  the  telegram  I  sent  to  the  captain-general  of  Cuba  on  taking  charge  of  m.. 
ment,  in  which  I  said  that  it  was  my  purpose  to  extend  to  that  island  the  political,  ad- 
ministrative, and  social  reforms  advocated  by  the  republican  party  while  in  opposition. 
And  I  shall  do  so  because  it  is  neither  politic  nor  honorable  to  agitate  public  uprniou 
under  a  party  standard  and  to  ignore  it  as  soon  as  power  is  attained.  And,  in  particu- 
lar, the  measure  abolishing  slavery  is  well  advanced,  aud  1  cherish  the  hope  that  it  will 
be  presented  to  the  Cortes  before  I  ccuse  to  hold  this  office. 

Mr.  Sousi.  I  Nought  to  lay  before  yon  the  hill  for  the  abolition  of  slavery  in  Cnlw, 
and  to  this  end  I  had  already  arranged  with  the  slaveholders,  who  agreed  to  the  meas- 
ure, and  without  indemnification  ;  nevertheless,  as  I  had  to  write  to  Cuba  and  await  a 
reply,  time  passed,  and  meanwhile  I  ceased  to  be  minister.  Had  I  remained  ill  thr 
ministry  a  few  days  longer  I  would  have  presented  the  abolition  bill  to  the  Cartes, 

Mr.  Cat-a.  ....-.••• 

And  now  I  would  like  to  know  if  the  colonial  minister  is  prepared  to  extend  to  the  An- 
tilles all  the  reforms  proclaimed  by  the  republican  party  while  in  opposition.  I*  hi- 
prepared  to  grant  them  without  in  any  way  considering  the  state  of  insurrection  in  whii-h 
those  islands  now  are  or  maybe  ;  or  is  he,  on  the  contrary,  in  conformity  with  the  state- 
ments of  the  minister  of  finance  a  few  days  ago  to  the  effect  that  no  reforms  whatever 
would  be  conceded  while  anyone  should  remain  in  ndiellinlif  I  was  about  to  put  the  same 
question  to  the  minister  of  finance,  but  in  an  inverse  sense,  namely,  whether  he  agreed 
with  the  colonial  minister,  or  if  ho  still  maintained  the  opinion  he  expressed  the  other 
day  which  is  so  opposed  to  federal  republican  principles. 

The  Colonial  Mcsister.  In  answer  to  Mr.  Gala  I  shall  limit  myself  to  referring  him 
to  my  explicit  statements  previously  made  to  Mr.  Uetantonrt.  If  Mr.  Cala  think* 
that  my  ideas  and  those  expressed  by  the  minister  of  finance  arc  in  conflict.  I  am 
bound  to  tell  him  that  I  think  he  is  mistaken.  Wlieu  these  reforms  come  np  in  tin- 
council  of  ministers  their  discussions  will  show  whether  or  no  the  minister  of  rinamt- 
and  myself  are  agreed  in  respect  to  them. 

TheMiNisTEii  ok  Statu.  I  think  Mr.  Cala  will  be  satisfied  if  I  inform  him  in  reply 
to  his  question  of  the  other  day  that  I  am  unable  to  furnish  the  documents  referred  to 
because,  fortunately,  they  are  not  of  record  iu  tho  ministry  of  state. 

The  Mixistrk  of  Finance.  I  propose  to  reply  to  Mr.  Cala's  remarks  in  reference  to 
me,  made  during  mv  absence.  I  Bliull  simply  say  to  him  that  if  he  wishes  to  acquaint 
himself  fully  with  the  matter  in  question,  I  beg  to  refer  him  to  the  Diario  de  Sesionn!. 
•vhere  he  may  thoroughly  inform  himself  of  the  precise  words  I  used  to  Mr.  Betau- 
conrt  concerning  the  Antilles,  or  to  tho  opiuious'of  his  own  companions  in  the  clum- 
ber, and  then  he  will  see  if  there  is  any  difference  of  opinion  lietween  the  colonbl 
minister  and  myself  respecting  tho  reforms  which  are  to  be  carried  out  in  the  Antilles. 
There  is  no  such  difference,  Mr.  Cala,  nor,  indeed,  has  there  been  any  with  inspect  t.> 
the  measures  submitted  to  the  lute  cabinet  by  Mr.  Suiter  y  Capdevila.     I  have  nothing 


tizeocy  GOOgk 


General  Sickles  to  Mr.  FUh. 

>'o.  683.]  United  States  Legation,  Spain, 

Madrid,  August  8,  1873.     (Received  August  30.) 
Sm :  I  have  the  honor  to  forward  herewith  for  your  information  a  copy 
and  translation  of  a  communication  from  Mr.  Moreno  Rodriguez,  minister 
of  grace  and  justice  addressed  to  the  Cortes,  accompanied  by  a  bill  pro- 
posing the  absolute  and  final  separation  of  church  and  state  in  Spain. 
The  bill  without  essential  modification  will  undoubtedly  become  a  law. 
I  am,  i&c, 

D.  E.  SICKLES. 


[ Enclosure  A.— Translation.] 
Bill  presented  by  the  minialrr  of  grace  and  jwfice,  declaring  the  independent 

I  From  the  Diario  do  Efcjuiaiuu,  No.  58,  Angmta,  18T3.) 
To  lie  Cortta  : 

Among  the  I 
perhaps,  none  more  pressing  than  tl 
cbnrch  and  the  state. 

The  new  principles  by  which  society  aspires  to  self-government,  casting  aside  the 
artificial  bonds  with  which  the  old  regime  hampered  the  free  development  of  all 
wvial  institutions,  imperiously  demand  that  each  of  these  institutions  should  possess 
the  sovereignty  that  belongs  to  them  by  virtue  of  their  aims  and  objects,  so  that  being 
dnly  organized,  and  dwelling  under  the  shadow  of  the  law,  they  may  freely  work  to- 
gether as  harmonious  members  of  the  social  organism  for  the  fulfillment  of  the  dentiny 
vf  the  human  race. 

The  equality  of  all  forms  of  worship  before  the  state,  while  being  the  most  *nVurii<na 
unction  of  the  sacred  inviolability  of  conscience,  gives  alto  the- bust  guarantee  tot  [his 
noble  alliance  of  all  the  rational  aims  of  life.  By  means  of  such  equality  alone  is  it 
{■><eible  that  neither  the  power  nor  even  the  favor  of  the  state  can  bo  allowed  to  de- 
ride the  lot  of  the  different  religions  beliefs  which,  animated  by  the  noble  emulation 
of  good  against  evil,  aspire  to  represent  the  truth  in  its  highest  ami  most  fundamental 

The  reason,  the  right,  and  even  the  honor  of  republican  principles,  join  in  di'iiimnliiig 
that  the  Catholic  Church  bo  neither  subjugated  nor  especially  favored  by  the  stale,  but 
recognized  by  it  in  the  plenitude  of  its  right.  That  the  Catholic  Church  should,  ac- 
cording to  this  principle,  renounce  all  privileged  protection  on  the  part  of  the  stare; 
anil  that  the  state  should,  in  tum,  renounce  all  interference  with  or  control  over  the 
life  nt  the  Church,  restoring  to  it  its  own  internal  prerogatives,  in  so  far  as  common 
law  assigns  such  prerogatives  to  lawful  coqiorations,  admits  of  no  doubt,  although  the 
olii  order  of  things  and  the  regime  of  the  Concordats  have  given  rise,  with  respect  to 
the  ecunoruical  relations  between  church  and  state,  to  a  situation  complex  in  the  ex- 
treme, and  which  can  be  alone  resolved  with  justice  by  a  noble  equity  on  the  part  of 
each.  The  Church  acquircdin  Spain,  in  the  course  of  centuries,  an  immense  property, 
about  the  legitimacy  of  whose  origin  doubts  have  not  seldom  been  raised,  and  whoso 
object  was  to  meet,  not  only  tho  necessities  of  religion,  but  also  to  provide  for  others 
now  watched  over  by  divers  institutions,  and  especially  by  the  state.  This  ownership 
of  property  having  been  subsequently  modified,  whether  against  the  will  of  tho  Churcli 
or  by  its  consent,  it  nan  given  riso  to  the  budget  of  public  worship,  the  Church  still 
prewiring  and  enjoying,  in  addition,  property  due  in  part  to  the  sacrifices  of  the  state, 
and  figuring  lastly  among  tho  creditors  of  the  latter  us  the  possessor  of  an  enormous 
capital  invented  in  public  bonds.  The  complexity  of  these  facts  requires  that,  in  order 
In  put  an  end  to  them,  both  the  institutions  concerned  should  proceed  in  concourse, 
animated  by  high  principles  of  equity  anil  justice. 

Founding  his  action  on  these  considerations,  the  undersigned,  with  tho  approval  of 
.  .- ..     ......  tbe-  -  -- 


e  power  of  the  republic,  has  the  honor  to  propose  to  the  Cortes  the  follow 

iug  hill: 

Akticlk  I.  Tho  state  recognizes  the  right  of  the  Catholic  Church  to  govern  itaelf  in 
complete  independence,  and  also  the  free  exercise  of  its  form  of  worship,  and,  conse- 
quently, jis  rights  of  public  meeting,  discharge  of  its  functions,  holding  property,  and 
establishing  systems  of  instruction,  with  all  other  rights  guaranteed  by  the  constitu- 
tion aud  the  laws  to  all  lawful  corporations. 
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Art.  II.  The  Spiini-.li  Catholic  Church,  Mid  other  religious  corporations,  may  acquiri- 
mid  1icjT.i1  proper!  v  in  the  manner  ].tl-.si  ribi-1  bv  law,  lull  subject  In  tin-  prohibitory  ex- 
ception ns-tiibliHlied  li.v  law  15,  title  xx.  book  111  of  tin-  NoviMiLia  Reenptbicien.  wlii.-h 
extends  in  nil  classes  of  bequests  made  in  the  Ins!  lestunioniiiry  devises  executed  dur- 
ing tlie  illness  of  which  the  grantor  dies. 

Akt.  III.  Tli*  "late  renounces: 

First.  Tin:  exorcise  (if  the  i ight  of  nomination  to  nil  varnnt  cede siaslical  charges,  or 
i!  which  (nay  hereafter  become  vacant,  whatever  be  their  clans   and  i-atej.iT)', 


ie:>i. 

Third.  Tlie  vita,  or  rtgium  emjtintur,  of  all  halls,  apostolic  briefs,  pontifical  rescript*, 
ilispciisiiinuis  and  oilier  documents  eliminating  from  tin;  ecclesiastical  iiutlioritim.  !c:n  - 
ing  to  the  courts  and  common  legislation  the  prosecution  anil  punishment  of  whatever 
oftenscs  may  l>e  committed  hy  these  means. 

Fourth.  The  gradae  tie  crulaia  and  indullo  qnaiiragmmal,  and  their  proceeds. 

Fifth.  All  intervention  in  the  printing  and  publishing  of  liturgical  books  and  others 
of  equal  or  similar  nature. 

Sixth.  All  intervention  '»  tlie  dispensations  which,  uutilnow,have  been  issued  thronftb 
the  office  called  the-  A;trnei<t  tie  Prtcte, 

Seventh.  Ami  lastly,  all  the  powers,  rights,  control, prerogatives,  and  pontifical  coarcf- 
sionf,  wether  existing  under  the  ancient  royal  |>atronage,  (jwlroimlo  real,)  or  of  other 
origin,  by  virtue  of  which  it  has  the  power  of  intervention  in  the  internal  affaimof  the 
Church,  reserving,  however,  its  right  acquired,  for  valid  consideration,  (lilulo  antrum. j 
to  receive  the  proceeds  of  expoliM  (property  belonging  to  deceased  prelates)  anterior  to 
the  Concordat  of  1851. 

Art.  IV.  The  state  recognizes: 

First.  The  right  of  nuns  in  convents  to  receive  the  pensions  they  now  enjoy  under  fl- 
irting regulations.  The  register  of  these  shall  be  transferred  to  the  budget  of  theuuD- 
Ister  of  finance,  extingnisiug  the  i>ensious  of  those  who  die. 

Second.  Contracts  legal!;  entered  into  with  private  parties  for  the  repair  of  churches 
and  other  contracts  executed  conformably  to  existing  regulations. 

Art.  V.  All  the  members  of  the  Catholic  Church  arc  in  the  character  of  citizens,  sub- 
ject to  the  duties  common  to  all  Spaniards. 

Art.  VI.  All  matters  relating  to  the  property  aud  rights  at  present  belonging  to  the 
Clmndi,  as  well  as  those  referring  to  the  incomes  which  it  has  until  now  received  from 
tlif  state,  for  various  imrposes,  shall  be  made  the  subject  at  a  special  and  definitive  law,  in 
the  preparation  of  which  the  government  of  the  republic  will  endeavor  to  proceed  in 
accord  with  the  aulhoritics,  corporations,  and  individuals  especially  interested. 

Art.  VII.  All  the  buildings  nt  present  devoted  to  worship,  or  other  religion!  ww 
shall  remain- dost  in ed  to  the  service  of  the  Catholic  Church,  saving  tho  rights  which 
may  bo  held  thereon  by  private  parties  or  corporations,  until  the  law  prescribed  in  tin 
foregoing  article  shall  he  prepared.  Those  buildings  which  may  properly  bo  considend 
as  artistic  monuments  by  the  scientific  corporations  to  which  tlicy  correspond  shall  lie 
forthwith  declared  under  the  protection  and  immediate  inspection  of  the  state. 
The  Minister  of  Grace  and  Jutliee. 
PEDRO  JOSfi  MORENO  RODRIQLT.S. 

Madrid,  Aiiguil  1,  ls7;i. 


General  Sickles  to  Mr.  Fish. 
Kb.  686.]  United  States  Legation  m  Spain, 

Madrid,  August-  8, 1873.    (Received  August  30.) 
Sm :  I  have  the  lienor  to  forward  a  translation  of  a  communicatit>n 
from  a  person  identified  with  the  insurgent  movement  in  Valencia,  ad- 
dressed to  the  United  States  consul.    Also,  translation  of  a  reply  made 
on  behalf  of  all  the  consuls  by  Mr.  Cialdiui,  the  Italian  vice-consul 

The  papers  having  been  transmitted  to  mo  by  Mr.  Loewcnsteiii.  i« 
charge  of  the  United  States  consulate  at  Valencia,  accompanied  hy  a 
report  of  his  proceedings,  a  copy  of  which  is  inclosed,  I  sent  him  certain 
instructions,  which  will  lie  found  in  Appendix  C. 
I  am,  &c, 

D.  E.  SICKLES. 

i ..,-, -iXiOogrc 
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Mr.  Loewetutein  to  Mr,  Ait*. 

Consulate  of  thk  Uxited  States, 
Falenoia,  July  25,  1873.    (Received  July  30.) 

Sot :  I  have  respectfully  to  inform  yon  that  on  the  B3d  instant  1  received  and  accepted 
id  invitation  from  the  British  consul  to  assist  at  a  meeting  of  all  the  consuls  here  in 
order  to  treat  of  a  subject  of  interest  to  them  all. 

The  subject  being  to  form  a  commission  of  five,  that  is  to  represent  all  the  consular 
body,  (composed  of  twenty-one  individuals.) 

1Mb  consular  commission  proposed  and  accepted  is  composed  of  the  representatives 
of  the  United  States,  France,  Germany,  Italy,  and  England. 

The  consul  of  Italy.  M.  Guido  Cialdini,  brother  of  the  general  and  minister  of  that 
iwe,  has  been  elected  unanimously  the  president,  and  the  British  consul  the  secretary 
ofthis  commission.    The  incloenre  No.  1  is  a  copy  of  the  proceedings  of  onr  meeting. 

There  was  another  reason  for  naming  said  commission  not  contained  in  the  inelosure 
Nil  I.  That  is,  considering  the  actual  political  circumstances  of  this  country,  and  that 
the  majority  of  tho  consuls  are  Spanish  subjects,  they  would  rather  be  a  difficulty  than 
•  help  in  resolving  important  questions  which  may  arise  between  foreign  and  Spanish 
nbjects.  This  will  be  avoided  by  the  commission  thus  composed  of  five  of  the  most 
powerful  nations,  acting  in  the  name  of  the  whole  body. 

I  have  also  the  honor  to  forward  to  yon  a  copy  (No.  2)  of  a  circnlar  received  by  the 
president  of  the  junta  recolneionaita  of  Valencia,  and  our  collective  answer  to  it,  (No.  3.) 

1  would  also  mention  that  a  Spanish  merchant  here,  Mr.  Cashniro  Luna,  selling 
Imeriean  and  other  sewing-machines,  intended  to  flx,  during  the  fair  here,  or  **"'    ~~ 


of  his  tiluda  the  American  flag,  but  1  told  him  that  this  being  prohibited  by  the 
law  he  wnnld,  by  insisting  upon  it,  oblige  me  to  apply  to  the  government  to  take  it 
down,  as  I  think  it  improper  that  the  American  ting  should  cover  a  commercial  charla- 
t-'iti  ry,  or  perhaps  a  fraud. 

RICHARD  LOEWENSTEIN. 


(Appendix  B.— Translation.] 

>ular  body,  and  reply  of  Iht  latter, 
itch  of  July  25,  1873.) 

The  necessity  of  providing  for  the  restoration  of  order,  the  difficult  and  painful  na- 
ture of  the  situation,  and  the  desire  we  feel  to  speedily  create  a  normal  and  orderly 
■t.ite  of  things  which  will  protect  all  citizens  in  tho  free  exercise  of  their  civil  rights, 
up  powerful  causes  which  have  deferred  the  time  when  this  Junta  shonld  have  the 
utisfaction  of  addressing  the  worthy  representative  of  the  United  States  in  this  city, 
ffe  are  the  sole  and  supreme  power  of  tho  canton,  since  our  origin  springs  from  the 
5  ill  of  the  people  represented  in  the  militia  and  manifested  in  an  election. 

Nevertheless  the  powers  conferred  upon  us  are  merely  provisional  until  universal 
ir.flrage  comes  to  annul  them  or  to  connim  them.    We  have  founded  the  canton  c~~ 


Mrniatily  to  the  principles  of  the  government,  but  without  the  sanction  of  the  assembly, 
fir  we  have  been  moved  thereto  oy  pnrely  local  and  patriotic  motives. 

The  desire  to  avert  a  great  wrong  from  this  city  drove  us  to  rebel  against  a  govern- 
ment to  which  we  were  closely  bound  by  the  double  tie  of  an  idea  and  a  common  in- 
terest. 

Onr: 
tily,  for  it  is  the  basis  of  pnbll 
if  all  citizens,  both  natives  and  foreigners. 

Health  and  federal  republic. 

Valencia,  July  23,  1873. 


•nr  mission,  therefore,  is  mainly  confined  to  preserving  social  order  in  all  Its  integ- 
',  for  it  is  tne  basis  of  public  welfare,  and  to  securing  from  any  detriment  the  rights 


To  the  Citizen  Consul  of  lie  United  State*. 


No.  3. 


I  have  the  honor  to  acknowledge  the  receipt  of  the  polite  communication  yon  weie 
pl-astd  to  send  me,  under  date  of  yesterday,  through  your  president. 
I  observe  with  satisfaction  the  good  desires  which  animate  the  junta  to  sustain  socii  1 
65  FB 
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order,  in  order  that  the  interests  of  none  of  the  inhabitants  of  this  canton  shaU  Kiiffrr 
In  the  least  decree. 

I  avail  myself  of  this  occasion  to  state  to  the  junta  that  the  consular  body  of  this 
capital  has  appointed  a  committee  of  its  own  members,  composed  of  the  representa- 
tives of  Fiance,  Germany,  England,  the  United  States  of  America,  and  Italy,  of  nbich 
I  am  chairman,  and  whose  mission  is  to  represent  that  body  in  all  its  official  acts,  and 
consequently  the  jnnta  will  be  pleased  to  regard  this  reply  as  made  in  the  name  and 
stead  of  nil  the  consuls  accredited  to  this  capital,  to  each  of  whom  your  circular  is 
addressed. 

Valencia,  July  24,  1873. 

The  Vice-Conml  of  Sit  Mainly  the  King  of  Jlol*, 

Q.  CIALD1NI. 

The  JlNTA  Of  thb  Valrxcia  Caxton. 

[Appendix  C.J 
General  Sickle*  to  Mr.  LocmeneteiH. 
No.  9.]  Legation  of  the  U kited  States, 

Madrid,  July  30, 1#1 
Sin:  Your  communiriition  of  the  2oth  instant,  with  three  inclosurea,  was  iMeiveu 
to-day.  Yon  will  carefully  avoid  any  engagement  with  your  colleagues  at  Valentin 
whicli  may  affect  your  entire  liberty  of  action  in  your  official  capacity.  It  is  not  in 
accordance  with  the  practice  of  the  United  States  Government  that  its  agents  BhouM 
associate  themselves  with  the  representatives  of  other  powers-  in  measures  touching  iw 
political  or  commercial  relations  with  the  country  or  places  to  which  they  are  accred- 
ited. You  are  not  authorized  to  recop^iizo  the  official  character  of  the  persons  pretend- 
ing to  set  up  a  separate  government  at  Valencia,  The  United  States  recognin  tbf 
government  of  the  Spanish  Republic,  and  no  other,  in  this  country.  You  have  a  right 
to  demand  of  whomsoever  you  may  find  in  the  actual  exercise  of  power  in  yonr  dis- 
trict all  needful  protection  for  your  person  and  the  persona  of  those  acting  under  Jon- 
as well  as  for  your  families  and  yora  dwellings,  and  likewise  for  the  persons  and  prop 
urtv  of  citizens  of  the  United  States  in  your  consular  district.  You  hare  also  W 
right  to  communicate  freely  with  this  legation,  and  with  any  pnblic  or  private  vswl 
of  the  United  States  that  may  enter  any  port  in  your  district.  Yon  will,  however,  !•■ 
particular  to  avoid  Inking  iiiiy  step*  which  may  be  looked  upon  as  a  recognition  el 
iinv  authoritv  hostile  to  this  government. 
I  am,  Ac, 

D.  E.  SICKLES. 


No.  418. 
General  Sickles  to  Mr.  Fish. 
No.  C87.J  United  States  Legation  in  Spain, 

Madrid,  August  8, 1873.  (Received  August  30.) 
Sib  :  I  have  the  satisfaction  to  forward  a  copy  and  translation  of  a 
law  passed  by  the  Cortes  granting  a  comprehensive  bill  of  rights  to  the 
inhabitants  of  Porto  Eico,  being  substantially  the  same  found  in  Title  I 
of  the  Spanish  constitution.  After  a  failure  to  pass  the  bill  on  Satur- 
day last,  the  2d  instant,  for  the  want  of  the  prescribed  quorum  of  depu- 
ties, the  measure  was  again  brought  forward  day  before  yesterday,  ami 
received  one  hundred  and  eighty-four  affirmative  votes  against  one  in 
the  negative.  Another  attempt  was  made  to  count  out  the  house,  but 
it  happily  failed,  a  sufficient  number  remaining,  although  there  were  but 
two  to  spare.  On  the  failure  of  the  bill  to  pass  when  first  presented  a 
cry  of  triumph  went  up  from  the  conservative  press,  including  the  Im- 
parcial,  identified  last  year  with  the  Zorrilla-Martos  cabinet,  and  it  wn> 
supposed  the  insurrectionary  and  turbulent  spirit  shown  in  the  Spanish 
provinces  might  deter  the  Cortes  from  further  concessions  to  the  colo 
uies.  I  commend  to  your  attention  the  brief  speech  of  Mr.  Labra.  a 
deputy  from  Porto  Kico,  and  a  leading  reformer  and  abolitionist. 
I  am,  &<,'., 

D.  E.  SICKLES. 
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[ftmdiHariodY  las  Session*  ik  las  Cortes  Couatltnvente-  .le  Is  Rt-nulillca  Espanola. 

dlx  to  No.  «  of  Jiily  17,  1ST3.) 
To  (lie  Cortes; 


^  Th*  permanent  committee  on  the  colonies  lias  examined  with  nil  the  delilieratiou 

mil  rare  possibly  under  the  circumstances  the  proposed  law  by  virtue  of  which  Title 
lnf  the  Spanish  constitution  of  1869  is  extended  to  the  province  of  Porto  Rico. 

The  committee  accepts  to  its  full  extent  the  luminous  preamble  to  the  measure,  a 
torment  which  demonstrates  that  fmm  to-day  henceforth  the  colonial  ministry  will 
kinimattd  solely  by  a  high  and  broad  sentiment  of  justice,  the  only  one  which  can 
keep  alive  the  sentiment  of  national  unity  beyond  the  Atlnntic,  and  the  only  one  suf- 
ficient to  assure  not  merely  the  integrity  of  the  country,  but  also  the  realization  of  the 
eraroi  destiny  reserved  to  Siiain  in  the  continent  discovered  by  our  great  navigator  of 
[be  fourteenth  century. 

The  committee  nevertheless  deems  it  advisable  to  introduce  some  modi  fie  atious  into 
[fa  bill  submitted  for  its  examination. 

According  to  article  31  of  the  constitution  of  18B9,  a  lnw  is  requisite  whenever  the 
wuity  of  the  state  demands  the  suspension  of  the  rights  guaranteed  in  the  Bel,  5th, 
too,  and  17th  articles  thereof.  The  committee  does  not  now  tliscnsi  the  goodness  of 
ibis  doctrine;  it  regards  it  as  a  fact  of  law,  and  looks  only  to  barmnniclng  it  with  the 
Actual  atate  of  affairs  in  the  colonics,  that  is  to  sjiy,  with  all  those  institutions  which 
eaniiot  i>e  blotted  tint  with  the  stroke  of  the  pen,  and  the.  incongruities  of  which  will 
if  appreciated  by  the  Cortes  when  they  are  finally  tailed  upon  to  reorganize  the  ad- 
ministration in  our  transatlantic  provinces,  if  indeed  such  a  matter  be  not  left  to  the 
fne initiative  of  the  individual  states  of  the  Spanish  federation. 

Fur  it  is  evident,  on  the  one  hand,  that  in  view  of  the  distance  of  I'orto  Rico  from 
tin  mother-country,  and  the  want  of  continuous  and  rapid  nKmunniratioiu  between 
llir'Bi,  it  would  lie  scarcely  less  than  iurpobsiljle  in  certain  cases  th:it  the  :Slst  article  re- 
feneil  to  conlil  l>e  observed  to  the  letter,  for  if  it  were,  the  law  voted  by  the  Cortes 
would  sometimes  arrive  too  lute. 

Ou  flie  other  liuiui,  tlie  superior  governors  and  captains-general  of  the  province  of 
Porto  Kico,  although  they  do  not  enjoy,  at  least  to  tlicir  fullest  extent,  the  extraordi- 
nary [lowers  conferred  under  the  royal  order  of  lr!&>,  ure  invested  with  all  the  author- 
i  r.i  iiiiii  a  I]  the  juc.inn  caiu-tioiieil  in  (lie  "  Kccopilafion  ties  ludias"  especially  stated  ill 
Title  HI.  book  III.  thereof,  and  it  is  difficult  if  not  impossible  to  reconcile  all  this  with 
tin'  r-oiiKtitutioiinl  cotle  of  1869. 

It  Ll  needful,  therefore,  to  harmonize  all  those  regulations  and  face  the  difficulties 
*  hi  eh  distance,  even  though  slight,  may  bring  alwut  at  times. 

To  this  end  the  committee  has  given  due  attention  to  the  propositions  of  law  prc- 
WDfrd  to  the  present  Cortes  by  the  worthy  deputies  from  I'orto  Rico,  as  well  as  the 
evident  spirit  of  the  considerations  with  which  the  colonial  minister  prefaces  the  hill 
now  under  examination.  But  it  is  to  l>e  understood  that  the  committee  only  endeav- 
ors to  solve  the  difHcnlties  of  the  moment  without  venturing  any  definitive  opinion  on 
the  future  organization  of  the  provinces  that  are  to  constitute  the  individual  trans- 
atlantic states  of  tbe  Spanish  federation. 

For  analogous  reasons  the  committee  opines  that  it  is  indispensable  to  give  n  certain 
development,  and  with  it  a  certain  precision,  to  a  resort  specified  in  the  second  para- 
graph of  article  31,  determining  the  law  of  public  order,  which  is  to  he  enforced  in 
Porto  Rico  as  in  the  Peninsula  in  certain  determinate  eases. 

Basing  its  course  on  the  foregoing  ciitisiderntums,  the  permanent  roinmittee  on  colo- 
nial affairs  ban  the  honor  to  propose  for  the  approbation  of  the  Constituent  Cortes  the 
following  report : 

Article  I.  The  first  title  of  the  constitution  of  June  1,  1S69,  is  declared  ill  force  in 
tbe  province  of  I'orto  Rico- 

Article  II-  When  the  safety  of  the  state,  in  extraordinary  circnnistauees,  requires 
the  suspension  in  the  province  of  Porto  Kico  of  the  rights  guaranteed  in  articles  2,  5, 
aod  K,  and  the  first,  wcond,  and  third  paragraphs  of  article  17,  the  superior  governor 
■lull  communicate  the  fact  to  the  central  government  by  telegraph,  so  that  the  gov- 
ernment may  solicit  f  nun  the  Cortes  tbe  law  referred  to  in  the  Tilst  article  of  the  eon- 

AliTlcu:  III.  In  cn*te?  of  interruption  of  telegraphic  communications,  either  perma- 
neutlv  or  for  uuv  lenufth  of  time,  by  which  compliance  with  the  preceding  article  may 
1*  prevented,  the  mijwriiir  civil  governor  of  the  province  is  hereby  authorized  to  sua- 
js-inl  the  right*  guaranteed  in  articles  2,  5,  and  6,  and  pamgraplis  one,  two,  and  three 
of  the  17th  article,  nuJesn  the  full  provincial  deputation  convened  for  this  purpose,  to- 
i'-tli*r  with  the  junta  of  the  authorities,  by  a  majority  of  votes,  be  unfavorable  to 
tu- suspension  in  question.  .„.«._*. 

In  ease  of  a  tie  the  suiienor  civil  governor  shall  have  the  casting  vote. 
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Under  any  circumstances  the  superior  governor  shall  immediately  communicate  tie 
resolution  adopted,  and  the  facta  and  circumstances  on  which  it  ia  baaed,  to  ths  min- 
istry of  the  colonies,  in  order  that  the  latter  may  transmit  it  to  the  Cortes,  which,  by 
mesne  of  a  law  if  they_  deem  it  expedient,  shall  ratify  the  suspension  of  guarantees. 
In  the  negative  case,  or  if  thirty  days  elapse  from  the  date  of  the  suspension  without 
the  Cortes  having  taken  any  action  thereon,  the  decree  of  the  superior  governor  vt 
Porto  Rico  shall  be  deemed  to  have  been  annulled. 

Article  IV.  For  all  the  effects  of  the  31st  article  of  the  constitution,  the  law  of 

ftiblic  order  of  April  23,  1970,  shall  be  understood  to  be  operative  in  the  province  at 
ortoRico. 

a  any  way  opposed  to  the  provisions  of  the 

JOSfi  RAMON  FERNANDEZ, 

MANUEL  GARCIA  MARQUES. 
MANUEL  CORCHADO. 
ENRIQUE  CALVO  DELGADO. 
SANTIAGO  SOLER. 
Palace  of  the  Cortes,  July  14,  1873. 


[From  La  Gnceta  de  Madrid,  July  as,  1913.) 

The  report  of  the  permanent  colonial  committee  ou  the  bill  extending  to  Porto  Hi™ 
the  first  title  of  tho  constitution  of  1869  was  then  taken  up  for  debate,  and  there  beiiu* 
no  deputy  to  ask  tho  flour  upon  the  bill  as  awhole.it  was  then  submitted  to  diacnanon 
by  articles,  and  articles  1  and  2*were  approved  without  debate. 

Article  3  was  read,  when 

Mr.  Diaz  Qniutero  said:  I  do  not  rise  to  impugn  the  article,  but  to  make  a  ptOtM 
and  to  say  that,  although  I  am  not  in  conformity  with  the  whole  bill,  I  accept  it  as  I  lie 
least  possible  evil. 

Without  further  discussion  article 3  was  approved,  as  were  likewise  articles  4  nml  K 
and  it  was  announced  that  tho  bill  would  go  before  the  committee  on  th« 
style,  and  that  a  day  would  be  designated  for  putting  it  to  a  final  vote. 


[In  closure  D.— Tramlation.] 


[BitracLJ 

The  law  declaring  in  force  in  Porto  Rico  the  first  title  of  the  constitution  of  1869.  a* 
revised  by  the  committee  on  the  correction  of  style  and  declared  conformable  to  pre- 
vious resolution,  was  then  read,  and  upon  Mr.  Secretary  Cagigal  inquiring  if  it  »* 
definitively  approved,  several  deputies  demanded  that  the  yeas  and  nays  be  taken. 

Mr.  Laura.  Let  the  names  of  those  who  have  demanded  the  yeas  and  nays  I* 
placed  on  record. 

Mr.  Mohan,  (Don  Valentine.)  Let  them  be  recorded  once,  twice,  and  a  thonsanil 

The  Vice-President.  It  is  not  customary  to  record  the  names  of  those  who  demon'! 
the  yeas  and  nays,  and  the  rules  say  nothing  ou  the  subject. 
Mr.  La  Roba.  I  doubt  if  enough  deputies  have  stood  up  to  demand  the  yeas  and 

The  Vice-President.  There  is  no  donbt  about  it,  Mr.  Deputy. 
The  yeas  and  nays  were  taken. 

This  having  been  done,  the  said  law  was  definitively  approved  by  one  hundred  and 
ninety-four  deputies  against  one,  in  the  following  form.    (See  the  list,  appendix.) 

r.  Labra.  I  have  asked  the  door,  first,  to  beg  that  the  chamber  will  be  pl**wd 


eighty-f. 
Mr.Lj 
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h  direct  that  the  law  whiuli  haw  just  been  passed  be  transmitted  to  Porto  Rico  by  tel- 
egraph; suit,  secondly,  in  tbe  name  of  the  Porto  Kican  deputation,  and,  1  think  I  may 
tho  say,  in  the  name  of  all  of  tbe  liberals  of  Porto  Kico,  to  render  here  a  public  tribute 
of  thanks  to  this  assembly  and  to  this  government  which  has  consecrated  liberty  in 
lh»t  island,  bringing  before  ua  and  voting  to-day  with  noble  enthusiasm  that  which 
if ncsforth  may  be  called  the  bill  of  rights  of  Porto  Rico. 

The  chamber  recalls  another  moment  of  peril  for  the  country,  the  time  when,  at  the 
eottunencement  of  this  century,  the  empire  of  Spain  beyond  toe  Atlantic  fell  through 
the  (hocks  of  a  separatist  movement.  Then  from  the  Ajitilliau  seas  a  voice  resounded 
proclaiming  that  whatever  might  be  the  fate  in  store  for  Spain  in  the  midst  of  that 
tempest,  she  would  still  have  one  island  united  to  her  and  ready  to  follow  her  to  tbe 
tad  In  her  days  of  glory  as  in  the  abyss  of  her  misfortune.  That  voice  was  the  voice 
of  Porto  Rico,  [applause,]  and  her  spirit  is  the  spirit  that  to-day  inspires  me  in  ad- 
rtrwanp;  you  these  words.  [Applause.]  At  the  same  time  I  have  risen  to  express  my 
fervent  hopes  that  the  resolution  to-day  taken  by  this  chamber  may  re-echo  to  the  fur- 
itiemunt  parts  of  Spanish  territory,  as  well  as  in  other  lands,  so  that  those  who  dwell 
in  exile,  driven  away  by  tbe  voice  of  discord  and  of  disheartenmeut,  may  realize  that 
there  is  no  motive,  no  excuse,  no  pretext,  for  not  recognizing  tbe  rule  of  Spain;  that 
the  cherishes  the  firm  resolve,  solemn  and  honorable,  to  consecrate  liberty  alike  in 
txith  hemispheres.  Let  them  know,  then,  that  this  chamber  bean  itself  worthily,  no- 
bly, and  loyally ;  let  no  one  doubt  the  sincerity  of  Spain ;  let  all  be  of  one  mind  in 
this,  and  thus  shall  we  found  upon  solid  bases  the  integrity  of  our  country  by  means 
of  liberty  and  democracy.    [Great  applause.] 

On  tbe  motion  being  put  that  tbe  resolution  of  the  chamber  be  transmitted  by  tele- 
ZTsph  to  Porto  Rico,  it  was  carried. 


General  Sickles  to  Mr.  FUh. 

>"o.  704.  |  United  States  Legation, 

Madrid,  August  23, 1873.  (Received  September  18.) 
Snt:  During  tbe  progress  of  tbe  late  insurrectionary  movement  in 
Andalusia  I  bare  received  from  some  of  our  consular  officers  narratives 
of  the  events  happening  under  their  personal  observation  of  sufficient 
interest  to  merit  the  attention  of  the  Department.  Mr.  Charles  II.  Eder, 
the  vice-consul  at  Seville,  in  temporary  charge  of  the  consulate  in  Mr. 
Jounlan's  absence,  sends  me  a  succinct  account  of  the  progress  of  the 
cantonal  rebellion  in  that  city,  and  the  sanguinary  capture  of  the  town 
by  the  government  troops  under  General  Favia.  I  annex  a  copy  of  Mr. 
filer's  report  for  yonr  perusal.  That  gentleman  has  been  informed  that 
his  course  under  the  trying  circumstances  in  which  be  was  placed,  as 
described,  meets  with  the  approval  of  this  legation. 
I  am,  &c, 

D.  B.  SICKLES. 


Mr.  Edrr  to  General  Sickle*. 

$"■  36.]  United  States  Consulate  at  Seville, 

Jagunt  i,  1673.    (Received  August  7.) 
>i":  In  compliance  with  yonr  orders  to  this  consulate,  in  your  No.  34, 1  have  the 
i"iwr  to  give  yon  a  brief  account  of  the  principal  occurrences  in  this  city  during  these 

'in  tbe  morning  of  the  l!>th  of  July,  at  a  meeting  of  the  chief  of  volunteers  with 
•ir  members  of  the  ayanfamicnlo,  they  determined  to  furm  a  separate  state,  under 
'In-  denomination  of  "Canto*  Andaluz.''  The  intrannignttet,  who  were  in  tne  majority, 
•■:  were  at  least  more  determined,  proceeded  immediately  to  the  public  prison,  releas- 
es their  principals,  who  hod  been  prisoners,  with  suits  against  them,  since  the  occur- 
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rences  of  the  30th  of  June.  They  escorted  tliem  in  triumph  through  the  piinrigul 
streets  of  the  city,  causing  a  (Trent  panic  among  the  population,  resulting  in  •  general 
emigration  to  the  neighboring  towns  and  to  foreign  part  a. 

Assembled  in  the  town-hall,  they  deprived  the  proper  authorities  of  their  eommiud 
and  nominated  a  committee  under  the  name  of  " mmite  de  ia  naiad  pnbluia  dei  (anion 
Andaluz,"  composed  of  twenty -four  individuals,  among  whom  were  republicans  of  tb^ 

!inrty  of  order.  Few  of  these  accepted  the  position,  thus  reducing  the  committee  t.i 
burtecn  individuals,  and  in  a  short  time  it  was  further  reduced  to  six  or  eight  of  the 
original  members. 

One  of  their  first  nets  wan  the  suspension  of  truffle  by  mil,  ho  that  on  the  2 let  all 
communications  were  stopped,  iraJwr  were  without  mails  or  telegrams  from  Ihut  tinn 
to  the  aist  of  July.  Emigration  continued  by  the  river  and  by  laud  in  all  kinds  oi 
transporte,  and  on  foot. 

A  regiment  of  volunteers  visited  the  principal  towns  of  Hie  province,  dissolving  tin* 
aguntamientot,  and  nominating  committees  of  the  same  sort  ait  that  in  this  rity.  At 
l.'trera,  a  town  of  importance  about  tifteen  miles  distant  from  here,  they  were  repulse- 1 
with  great  loss  to  the  volunteers,  who  left  behind  their  guns  and  four  cannons.  Am- 
mated  with  a  spirit  of  revenge,  they  arranged  to  return  with  a  greater  force  to  Vlni.i. 
but  receiving  news  of  the  approach  of  two  columns  of  troops,  they  sus|>euded  the  ex- 
pedition, and  ordered  the  erection  of  barricades  at  the  principal  entrances  of  this  rity. 
Foreseeing  that  a  conflict  might  occur  in  the  town,  and  with  the  idea  of  being  [irv- 
pared,  if  possible,  to  avoid  the  same,  a  meeting  of  the  consular  corps  was  held  on  tin- 
morning  of  the  '24th  of  July,  at  the  German  consulate,  at  which  meeting  only  iwe  re- 
siding in  the  city  did  not  attend. 

After  a  long  discussion,  it  was  agreed  to  send  a  communication  to  the  civil  governor. 
or  to  his  representative,  as  per  copy  No.  1,  inclosed.  A  permanent  committee  of  nni- 
shIb  was  named,  who  were  to  meet  at  least  twice  a  day  in  this  consulate  of  the  I'nitol 
States,  composed  of  consuls  or  vice-consuls  of  Germany,  England,  Mexico,  Italy.  (r(u> 
temala,  Belgium,  and  the  United  States,  at  which  all  consuls  of  other  nations  miglii 
be  present,  bo  as  to  determine  on  any  unforeseen  occurrence.  The  communication  re- 
ferred to  was  delivered  by  three  consuls  to  the  sitting  committee  of  public  safety,  the 
only  authority  existing  in  the  city  that  day.  It  was  benevolently  received  by  therai'l 
committee,  and  a  few  hours  afterward  each  consul  was  supplied  with  a  aafe-condud. 
,    ,    .      ...  .B  ^,  ,      .  ... 


t  was  also  placarded  facilitating  to  all  foreigners  free  ingrew 
and  egress,  on  showing  a  pass  from  their  consul,  vised  by  the  committee  of  public 
safety. 

Meanwhile  barricades  were  in  construction  in  the  interior  of  the  city,  defended  1'} 
cannon,  of  which  more  than  fifty  were  placed,  of  various  caliber,  at  the  different  hai- 
ricadea.  The  population  remained  quiet,  and  emigration,  to  a  very  large  amount,  con- 
tinued. 


In  order  to  avoid  the  prejudices  the  commercial  community  was  fluttering,  a  commu- 
nication was  addressed  by  the  consuls  to  the  committee,  as  per  inclosed  copy  5o.  i 
and  on  the  following  day  the  operation  of  loading  and  discharging  on  the  river  recom- 
menced, but  on  a  small  scale,  owing  to  all  the  carts  being  embargoed  for  the  transpor- 
tation of  war  material  and  other  purposes. 

It  having  come  to  the  knowledge  of  the  consular  corps  that  in  the  public  banding 
called  the  "Commlado,"  or  "Louja?'  in  which  are  deposited  the  archives  of  thelndi'-- 


!iey  were  ■tearing  large  quantities  of  powder  and  ammunition,  a  commission  presented 
itself  to  the  committee  with  the  intent  to  avoid  the  great  harm  which  might  orrnr  i« 
the  works  of  great  merit,  of  so  much  interest  to  the  whole  world,  and  particularly  1 1> 
America;  and  although  they  did  not  concede  all  we  desired,  an  order  was  given  not  1« 
store  any  more  powder,  ami  to  take  preferably  from  that  edifice  what  was  necessaiv 
for  the  supply  of  the  barricades. 

The  commission  of  consuls  being  informed  on  the  26th  of  July,  at  II  p.  ru.,  that  tb- 
government  troops  were  at  Loth,  repairing  the  bridge  of  the  railway  company  so  *»  I" 
continue  their  march  on  Seville,  we  proceeded  to  the  telegraph  station  by  authority  •■'- 
the  sitting  committee,  transmitting  certain  telegrams  to  Cordova,  and  at  break  of  da; 
on  the  27th,  holding  a  telegraphic  conference  with  that  point  in  the  hope  of  commnri- 
cating  with  the  commanding  general,  which  waa  not  effected. 

On  learning  that  the  troops  were  in  eight  of  Seville,  about  two  miles  distant,  nu-' 
disembarking  by  railway,  a  commission  of  the  consular  corps  presented  itself  hi  tlj 
committee,  soliciting  a  rail  way -carriage  to  go  out  and  have  a  conference  with  ib- 
generai,  which  whs  immediately  agreed  to;  and  at  4  o'clock  p.  m.,  said  comnii-*-ii'-:. 
composed  of  nine  individuals,  left  Seville,  and  not  meeting  the  general  of  the  divi-ior.. 
we  hod  a  conversation  with  Brigadier  Salccdo,  asking  for  due  protection,  in  case  of  -•< 
attack,  for  the  consuls  nnd  the  houses  of  foreigners,  which  would  be  known  by  the  il.«- 
play  of  the  flags  of  their  different  nations. 

The  brigadier  assured  the  commission  that  the  consuls  might  rest  tranquil,  and  lb  i" 
strict  and  positive  orders  would  be  given  that  they  and  their  citizens  would  be  t>  • 
spec  ted,  thus  closing  the  interview. 


On  the  following  day,  the  2Pth  of  July,  at  2  p.  m.,  fire  wan  opened  on  ljotli  sides  with 
cannon  uud  musketry,  Without  previous  intimation  from  nny  i|iinrter,  which  tire  lusted 
■is  hours.  The  troops  took  some  barricades  ami  adjoining  honses,  where  they  re- 
mained ilnring  the  night. 

At  3  oVlock  a.  m.  of  the  20th  the  consular  corps  wna  cited  to  hear  the  sitting  com- 
mittee of  public  safety,  who  solicited  the  intervention  of  the  corps  so  as  to  avoid  the 
"mirrenecH,  hut  unfortunately  it  was  too  late,  as  we  exacted  from  them,  for  our  iuter- 
(in-nce,  that  they  should  display  a  while  Hug  at  all  the  advanced  posts,  as  also  one 
"vt-r  the  tlimlila,  (the  town  of  the  cathedra^)  which  was  done,  but  had  no  result  or 
effect,  the  firing  continuing  on  lwth  sides  from  four  in  the  morning,  when  it  commenced 
again. 

On  this  day,  ns  also  cm  the  previous  one,  tho  attack  by  the  troops  was  weak,  they 
fciraihig  only  a  small  number,  although  meanwhile  they  were  taking  up  their  line  of 
mark.  The  defenders  of  tho  liarricudes  then  had  recourse  to  a  plan  disdained  and 
prohihited  by  the  laws  of  war  anil  humanity,  and  this  fine  town  presented  a  horrible 
spectacle  which  dishonored  her  before  the  civilized  world.  With  petroleum  and  other 
ruEihustibles  they  set  tire  to  the  houses  occupied  by  the  troops,  hut,  thanks  to  tho  pecu- 
liar construction  of  the  houses  in  this  city,  the  fire  did  not  extend  itself  with  rapidity. 
The  rity  at  that  time  presented  an  imposing  aspect ;  the  inhabitants  of  the  threat- 
»nnl  district  wero  flying  en  nwiwe,  carrying  with  them  their  most  valuable  effects  and 
whetting  and  seeking  protection  everywhere;  the  churches,  including  the  cathedral, 
■wired  as  a  refuge  to  many  unfortunate  families,  the  flames  and  smoke  meantime  rising 
•o  »  great  elevation. 

A  commission  of  the  consnlar  corps  presented  itself  to  the  sitting  committee,  ener- 
setically  protesting  against  these  barbarous  acts,  but  there  was  no  authority  over  the 
incendiary  volunteers  to  prevent  these  abuses. 

At  nightfall  the  combat  ceased  almost  altogether,  the  troops  remaining  in  the  houses 
tliey  had  gained  and  the  volunteers,  rc-enforced  at  the  nearest  barricades,  continuing 
(heir  incendiary  work  and  pillage. 

On  the  morning  of  the  30th  the  firing  commenced  again  with  more  firmness  by  the 
troops  mid  much  less  energy  by  the  insurgents,  many  of  these  having  abandoned  their 
irnsts,  disgusted  at  the  incendiarism  and  pillage  oi  their  companions.  At  18  o'clock 
the  troops  took  the  town-hall,  and  a  few  hours  afterward  the  city  was  conquered. 

The  population,  of  all  political  opinions,  received  the  troops  with  great  demonstra- 
tions of  joy. 

The  harm  done  by  the  war  material  is  not  very  great,  but  not  so  that  caused  by  the 
fire,  which  has  destroyed  about  30  houses.    The  aspect  of  the  district  is  indescribable. 
Several  arrests  have  been  made,  among  them  some  of  tho  meniiiers  of  the  commit- 
<**,  and  two  Frenchmen. 

The  civil  governor,  who  took  possession  of  his  rank  and  post  after  the  taking  of  the 
(own-ball  by  the  troops,  ordered  the  same  day  the  disarming  of  the  volunteers,  which 
nss  done  without  any  resistance. 

Among  the  houses  burned  there  are  some  the  property  of  French  and  Portuguese 
subjects. 

For  the  rest,  and  in  virtue  of  trnth,  I  beg  to  observe  that  the  committee  of  public 
•afety,  the  volunteers,  and  the  government  troops  hove  respected,  as  much  as  lay  in 
i  heir  power,  the  interests  of  foreigners,  having  been  atTable  and  attentive  to  the  indica- 
'ions  suggested  by  tho  consular  corps. 

I  have  not  sent  yon  nny  printed  published  account  of  what  has  occurred,  as  I  have 
not  seen  a  correct  one  in  the  local  ncws]>apertt. 

I  trust  the  conduct  of  the  consular  corps,  and  particularly  mine,  will  meet  with  your 
■plirnral. 

I  am,  Ac, 

CIIAS.  II.  F.DER, 

I'nitnl  Mate*  rirr-Conml. 


( Inclosure  1.— Translation.  I 
T't  the  Citil  Gortrnor  of  (At*  JVorince : 

The  nndemigned,  foreign  consuls  resident  in  Seville,  having  met  to-day  in  the  con- 
-ulste  of  the  German  Empire,  have  the  honor  to  address  themselves  to  you  Ui 
inform  you  that,  in  view  of  the  grave  circumstances  through  which  this  capital  is  now 
j-s-wing,  they  trust  that  their  resjiective  domiciles,  and  those  of  their  fellow -citizens, 
""ill  lie  respected  in  whatever  rontlict  may  occur. 

Likewise,  in  the  event  of  army  forces  undertaking  hostile  operations  against  this 
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place,  they  represent  to  yon  the  duty  incnmbent  upon  them  to  put  themselves  in  com- 
munication with  the  commanders  of  said  forces,  with  the  object  of  obtaining  from 
them  the  respect  due  to  their  flags  and  their  citizens.  To  attain  this  object  they 
request  yon  to  he  pleased  to  grant  them  the  necessary  safe-conducts,  in  order  that  thej- 

may  quit  and  re-enter  the  city  — '"    --  *-:-  -' —  ' -  " • '■•-  * '— '  *- 

this  end  the  address  of  each  it 

(Signature*.) 
Seville,  July  24, 1873. 

(Inclosnro  2.— Translation] 
To  the  Chief  of  the  Governmental  Bureau  of  Seville: 

The  permanent  commission  of  the  consular  body  of  this  city  having  met  in  the  con- 
sulate of  the  United  States  of  America,  it  is  resolved  to  address  your  corporation,  re- 
questing that,  in  order  to  avoid  the  serious  prejudice  suffered  by  the  foreign  Teasels  at 
anchor  m  this  port  by  reason  of  the  paralyzation  of  the  operations  of  loading  and  un- 
loading; cargo,  you  will  be  pleased  to  contrive  means  to  check  this  paralyzation,  bo  that 
the  necessary  operations  may  go  on  and  foreign  vessels  suffer  no  detention  here. 

At  the  same  tune  it  is  also  resolved  to  excite  the  zeal  of  your  corporation  to  endeavor, 
by  any  means  in  your  power,  to  devise  ways  of  admitting  the  mails  to  this  city,  as  their 
non-arrival  causes  serious  prejudice  to  natives  as  well  as  to  foreigners. 

(Signatures.) 

Seville,  July  25,  1973. 


Mr.  Fish  to  General  Sickles. 

[Extract.] 

So.  3G6.]  Department  op  State, 

Washington,  August  27,  1873. 

Sir  :  Yonr  dispatches  Nos.  670  and  672,  of  the  respective  dates  of  tie 
27th  and  31st  July,  are  not  calculated  to  command  confidence  in  the  ex- 
pectation of  a  satisfactory  settlement  of  the  troubles  in  which  Spain  finds 
herself  involved,  either  in  respect  to  her  internal  or  colonial  affairs  or  her 
relations  with  other  powers.  As  to  the  former,  we  can  but  sincerely 
regret  that  the  effort  to  establish  a  republican  form  of  government  does 
not  give  greater  promise  of  success.  The  United  States  promptly  and 
cordially  extended  its  recognition  and  the  moral  effects  of  its  sympathy 
to  the  new  government.  It  has  further  manifested  its  friendly  interest 
by  abstaining  from  insistance  in  the  presentation  of  complaints  on 
account  of  the  frequent  failure  of  compliance  with  assurance  of  intended 
reforms  in  the  government  of  Cuba,  and  of  the  reparation  of  wrongs  to 
the  persons  and  property  of  American  citizens. 

Recent  information  from  Havana  shows  that  the  decree  for  the  release 
of  embargoed  estates  had  not  at  a  very  late  date  been  proclaimed,  and 
that  influences  seemed  to  be  at  work  to  induce  the  withholding  of  the 
publication  and  the  consequent  nullification  of  the  decree. 

The  President  has  heard  with  deep  concern  and  regret  the  announce- 
ment, said  to  be  made  by  a  member  of  the  ministry  of  Spain,  that  no 
reforms  will  be  granted,  and  no  notice  taken  of  the  demands  of  the  in- 
surgents in  Cuba,  so  long  as  they  do  not  lay  down  their  arms. 

In  the  interest  of  Spain,  no  less  than  in  that  of  Cuba,  in  the  interest 
of  the  United  States,  in  the  interest  of  humanity,  the  President  hopes 
that  such  may  not  be  the  determination  of  Spain,  and  you  will  not  rail  to 
urge  upon  the  ministry  the  tendency  of  such  policy,  and  the  importance 


SPAIN.  1033 

in  the  direction  of  pacification,  and  to  the  arrest  of  the  further  destruc- 
tion of  property  and  waste  of  human  life,  of  the  disavowal  or  abandon- 
ment of  a  policy  so  inconsistent  with  a  possibility  of  a  restoration  of 

peace. 

It  is  therefore  that  it  appears  to  ns,  as  friends  of  Spain,  of  urgent  im- 
portance that  Spain,  in  the  exercise  of  her  historic  wisdom,  voluntarily 
recalled  the  inconsiderate  declaration  of  a  minister  (if  indeed  it  were 
made}  that  the  granting  of  reforms  to  Cuba  will  not  be  entertained 
while  the  insurrection  lasts,  and  the  President  desires  that  you  impress 
in  a  friendly  and  delicate  way  the  paramount  importance  of  action  rather 
(ban  promise  in  the  direction  of  reforms,  of  which  the  wisdom  of  the 
government  at  Madrid  have  more  than  once  recognized  the  propriety. 

I  am,  &c, 

HAMILTON  FISH. 


General  Sickles  to  Mr.  Fish. 

So.  706-1  United  States  Legation  in  Spain, 

Madrid,  August  27, 1873.  (Received  September  IS.) 
Sis :  I  have  the  honor  to  forward  herewith  a  translation  of  a  note  from 
the  minister  of  state,  dated  23d  instant,  replying  to  mine  of  June  15th 
last,  respecting  the  imposition  of  fines  upon  foreign  ship-masters  for  in- 
fractions of  the  peninsular  customs  regulations.  It  seems  that  this  gov- 
ernment is  not  disposed  to  reform  the  existing  legislation  on  this  subject, 
nor  even  to  reciprocate  our  usage  in  the  cases  of  fines  imposed  on  foreign 
vessels.  Under  these  circumstances  it  remains  to  be  considered  whether 
we  should  not  modify  our  liberal  course  toward  Spanish  vessels,  in  the 
hope  that  Spain  may  be  better  able  to  appreciate  the  justice  of  our  com- 
plaints when  her  own  ships  are  exposed  to  the  same  inconveniences. 
I  am,  &c., 

D.  E.  SICKLES. 


Mr.  Solar  y  FIA  to  General  Sicklet. 

Ministry  of  Stats, 
Madrid,  August  23,  1873.  (Received  August  26.) 
tat:  In  addition  to  what  I  informed  yon  in  my  note  of  June  21st  ultimo,  I  have  the 
iiMinr  to  acquaint  yon  that  the  minuter  of  finance,  to  whom  I  communicated  the  note 
inim  your  legation,  dated  the  15th  of  the  same  month,  has  declared  the  impossibility 
"f  reforming  the  customs  legislation  and  restricting  the  powers  of  the  collectors  to 
mpose  fines  for  contraventions  of  the  existing  laws,  especially  as  their  decisions  may 
V  appealed  from,  and  do  not  affect  the  right  of  the  prejudiced  parties  to  make  rec- 
lmaiion  against  them  to  the  general  direction,  where  their  complaints  are  considered. 


io  other  criterion  is  known  than  that  of  strict  justice  and  equity. 
I  avail  myself,  Ac, 

SANTIAGO  SOLEB  Y  PlX 
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General  Sickle*  to  Mr.  Fish. 


So.  710.]  United  States  Legation  in  Spain, 

Madrid,  August  28, 1873.  (Received  September  IS.) 
Sir:  I  have  the  honor  to  forward  herewith,  for  your  perusal,  a  copy 
of  the  report  of  the  bombardment  of  Almeria,  furnished  by  Mr.  Llui-li, 
our  consular  agent  at  that  place,  to  the  consul  at  Malaga,  ami  transmit- 
ted  by  the  latter  to  this  legation.  Mr.  Llncb's  narrative  will  1*  fonuil 
interesting  and  well  told.  This  brilliant  resistance  of  an  unfortified  and 
almost  defenseless  sca-i>ort  town,  situated  in  one  of  the  most  disaffected 
districts  in  Andalusia,  whose,  ehief  cities  had  successively  .joined  the  can- 
tonal insurrection  without  a  shot,  and  the  discomfiture  of  the  buccaneer 
leader,  Contreras,  in  command  of  two  of  the  most  powerful  vessels  of  the 
Spanish  navy,  deserves  more  than  a  passing  mention  in  the.  history  of 
the  recent  occurrences  in  this  perturbed  country,  and  justifies  the  enthu- 
siastic vote  of  thanks  passed  to  the  defenders  of  Almeria  by  the  Cortes, 
in  their  sitting  of  July  30. 
I  am,  &c, 

D.  E.  SICKLES. 


[  lui'liMurp.— Translation .  1 
(Account  of  the  attack  at  the  iuiurgent  Mgales  Almaiua  and  Vitoria  in  Ilic  tiwn  o(  Akwiii 

Mr.  A.  I.lurh  to  Mr.  A.  M.  Hancock. 

United  States  Coxwl'i-Alt  AiiKSiCv. 

Jlmtria,  .IhI3  31, 1871 
Sin:  Oil  the  29th  instant,  eiirly  In  the  morning,  the  frigates  Almanm  and  Vitoria 
made  their  appearnnre,  nnder  the  command  of  the  so-styled  general  in  chief  Contreras. 
The  remaining  population  of  this  town  fled  precipitately,  leaving  only  about  a  thou- 
sand of  the  civil  guard  and  carbineers,  anil  some  hundred  or  so  of  the  well-affected 
volunteers,  and  a  few  inlrantigentex,  who,  however,  were  unarmed.  The  brigadier  in 
general  command  of  these  forces  disposed  his  troops  at  all  the  points  in  the  neighborhood 
where  a  landing  could  he  effected.  The  c-ivil  governor,  a  consular  delegation,  and  a 
commission  of  intrantigente*,  respectively,  visited  the  frigate  to  inform  the  commandine 
officer  that  the  intraaaigentr.  strength  in  this  city  WH  smalt,  that  the  military  authority 
possessed  ample  forces,  and  was  resolved  to  prevent  a  landing,  and  that  a  majority  of  the 
population  had  declared  their  unwillingness  to  proclaim  an  independent  canton ;  ami 
therefore,  in  view  of  the  comparative  unimportance  of  the  town,  and  in  order  to  avoid 
a  conflict,  and  bloodshed,  they  begged  him  to  exhibit  sufficient  abnegation  to  desist 
from  an  attack,  and  continue  his  course  to  other  points  whither  it  was  known  ho  had 
been  summoned  with  nil  urgency.  In  view  of  these  representations,  the  going  and 
coming  in  the  communication  of  which  had  consumed  nearly  the  whole  of  the  day. 
General  Contreras  answered  that  lie  would  accede  in  part  to  the  request  made  him,  lint 
that,  on  the  same  evening,  the  mini  of  one  bundm!  thousand  dollars  must  lie  paid  to  him 
as  a  war  contribution,  together  with  all  the  books  and  funds  in  the  town  treasury;  awl 
that,  if  this  were  not  done,  ho  would  destroy  the  citv  at  daybreak  on  the  following 

dav,  the  30th. 

He  was  roundly  ifnswcred  that  bin  demands  wonld  not  lie  acceded  to.  and  Hint,  if  1  ■ 
wished,  he  might  add  In  Lis  hnja  (register  of  military  services)  the  glory  of  having  u> 
strayed  on  open  town  without  any  means  of  defense ;  lint  that  he  wonld  not  1*  al- 
lowed to  disembark. 

A  most  painful  uight  poawd  •  day  dawned  on  the  ;witli,  and  time  wore  on  till  b>lf- 
past  eight  o'clock,  when  one  of  the  aids  of  General  Contreras  rami?  ashore  for  the  pur- 
pose of  handing  each  consul  a  note  informing  him  that,  within  one  hour,  he  wiwild 
open  tin-  and  attack  the  city;  but.  it  appears  that  that  officer,  on  reaching  the  bnOse 
of  the  English  vice-consul,  Mr.  Ilnrron,  Iwramo  alarmed  at  the  hostile  demeanor  of 
several  of  the  volunteers,  and  turned  over  the  notes  for  the  remaining  consuls  to  Mr. 
Barron,  who  did  not  then  deliver  them,  and  in  fact  has  only  just  done  so  to-day  at  1- 
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n'rloct,  since  at  tLe  time  lie  received  them  it  is  believed  his  only  thought  m  to  take 
refnge  with  hid  family  on  hoard  an  English  mere hsnt- vessel  then  in  port.  Anyhow, 
their  delivery  wan  evidently  incumbent  on  General  Contreras's  aid  in  person. 

At  10  o'clock  four  launches,  mounting  guns,  approached  the  shore  and  attempted  ft 
iliwniharkatiiin  under  cover  of  discharges  of  grenades  from  the  Almansa,  hilt  on 
roming  within  Remington-rifle  range  the  launches  were  received  with  a  shower  of 
halls  which  forced  their  precipitate  retreat,  with  a  loss,  it  is  said,  of  8  killed  and  16 
woanded. 

This  first  episode  being  terminated,  and  the  insurgents  now  comprehending  that  it 
ilid  not  agree  with  them  to  continue  that  mode  of  attack,  they  began  to  tire  conical 
►liells  of  100  pounds  weight,  similar  to  those  used  in  attacking  ironclad  vessels.  They 
lired  obont  a  dozen,  and  then,  seeing  the  tranquillity  and  passive  silence  of  those  ou 
shore,  they  ceased  tiring  and  hoisted  a  white  flag,  doubtless  in  the  hope  tbirt  those  on 
shore  would  avail  themselves  of  the  offered  trace,  and  that  an  arrangement  of  some 
»jrt  might  be  effected ;  bnt  the  shore  forces,  having  assembled  and  deliberated,  replied 
liy  hoisting  a  black  flag  on  the  most  elevated  site  in  town.  On  seeing  this,  the  cannon 
again  opened  fire,  throwing  projectiles  of  the  same  sort  ns  before,  but  of  200  pounds 
"eight,  and  to  the  number  of  about  20.  I  was  interrupted  in  my  contemplation  of 
this  spectacle  by  your  telegram,  begging  me  to  inform  you  how  matters  woro  going  on 
here.  I  answered  you,  and  then  returned  to  my  post  of  observation  on  the  terrace, 
alongside  of  the  flag-staff.  I  then  sent  a  message  to  the  houses  of  the  other  consuls  to 
inquire  if  they  had  received  any  telegrams  announcing  the  coming  of  any  foreign  war- 
vessel,  bnt  there  was  not  a  single  consul,  besides  myself,  in  the  whole  city'  all  had 
lieen  terrified  by  the  breath  of  these  fire-spout  in  g  iron-mouthed  monsters.  The  can- 
nonade continued  until  4J  o'clock,  with  a  few  intervals  of  rest.  At  that  hour  I  went 
ilown  to  dinner,  and  I  fancy  the  same  idea  must  have  occurred  to  those  ou  hoard  the 
frigates,  for  they  fired  no  more.  At  6i  or  7  o'clock  they  hoisted  anchor  and  set  sail 
westward.  I  then  received  your  last  telegram,  informing  me  that  the  English  gun- 
lioat  Lynx  had  started  for  thia  point,  and  I  answered  you  that  the  frigates  had.  already 
left,  bound  westward.  Subsequently  I  learned  that  they  went  to  Motril  and  seized 
412,000  there,  and  that  from  thence  they  sailed  for  Malaga.  I  hope  they  will  not  treat 
you  as  they  have  treated  us. 

In  this  encounter  we  have  had  the  good  fortune  to  have  not  even  a  single  man 
wounded.  There  were  not  the  slightest  symptoms  of  robbery  or  violence,  and  the  dam- 
age caused  to  the  houses  is  insignificant,  not  amounting  to  the  value  of  the  projectiles 
fiml  at  ns.  The  public  forces  and  authorities  were  all  determined  and  at  their  posts, 
and  even  when  exposed  to  the  enemy's  lire,  they  exhibited  the  utmost  serenity  and 


No.  423. 
Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  September  9, 1873. 
Hall  telegraphs  from  Havana  that  Official  Gazette  publishes  decree 
of  captain.- general  ordering  immediate  sale,  at  public  auction,  of  all  the 
real  and  personal  property  which  has  been  announced  to  be  sold  by  the 
treasury  in  consequence  of  the  insurrection.  He  states  that  some  Amer- 
ican citizens  are  covered  by  the  decree,  and  that  the  decree  of  the  gov- 
ernment of  Spain  restoring  embargoed  estates  had  not  been  published 
officially  in  Havana  on  5th  instant.  You  will  remonstrate  against 
the  non-pnblication  of  the  latter  decree,  of  which  you  had  advised  the 
Department,  and  wlricb  was  officially  published  in  Madrid,  and  yoti  will 
protest  against  the  enforcement  of  the  captain-general's  decree,  as  af- 
tecting;  the  property  or  rights  of  any  American  citizens. 
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General  Sickles  to  Mr.  Fish. 

[Telegram  received  September  19, 11.15  a.  m.] 

Madrid,  September  19, 18*3. 
Minister  says,  having  sent  positive  orders  to  captain-general  to  raise 
all  embargoes  on  property  of  American  citizens  and  return  same  to  own- 
ers, he  replies  that  all  our  reclamations  for  restoration  of  embargoed 
property  have  been  decided  favorably  to  applicants,  and  no  claim  of  this 
kind  is  now  pending.  The  Spanish  government  has,  nevertheless,  sent 
further  orders  suspending  sale  of  any  embargoed  property  belonging  to 
our  citizens,  no  matter  if  not  claimed. 

SICKLES. 


Mr.  Sickles  to  Mr.  Fish. 

No.  757.]  United  States  Legation  in  Spain, 

Madrid,  October  17,  1873.    (Beceived  November  7.) 

Sir:  I  have  the  honor  to  forward  herewith  a  copy  of  a  note  sent  to 
the  minister  of  state,  on  the  16th  instant,  asking  such  reforms  in  the  cus- 
toms regulations  and  administration  in  Cuba  as  will  prevent  the  abuses 
practiced  on  foreign  vessels  in  the  ports  of  that  island. 

On  the  same  day  Mr.  Layard  and  Mr.  Lindstrand  made  similar  repre- 
sentations on  the  part  of  their  governments  respectively. 

I  am  promised  a  conference  with  the  ministers  of  state  and  of  the  col- 
onies about  pending  matters  before  the  departure  of  the  latter  for  Cuba 
and  Porto  Rico,  in  which  I  propose  to  invite  the  particular  attention  of 
his  excellency  to  the  grievances  of  which  our  ship-masters  complain. 

You  will  observe  that  the  note  as  sent  differs  in  several  passages  from 
the  draught  heretofore  forwarded,  and  that  the  argument  is  fortified  by 
additional  citations  from  the  revenue  laws  and  customs  regulations  of 
Spain. 

I  am,  &c, 

D.  E.  SICKLES. 


Genera!  Sickle*  to  Mr.  Jo*i de  Carrajal. 

United  States  Legation  in  Spain, 
Madrid,  October  16,  1S73. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  note  from  your  excellence, 
dated  the  16th  of  Hay  lout,  in  reply  to  mine  of  the  27th  of  January  preceding,  respect- 
ing the  onerons  burdens  imposed  on  the  trade  between  the  United  States  and  Caba  br 
the  customs  authorities  in  that  island. 

I  regret  to  have  occasion  to  ask  the  attention  of  the  government  of  the  republic  to 
some  further  representations  I  am  instructed  to  make  on  this  subject. 

It  appears,  from  sundry  memorials  recently  presented  to  my  Government  by  Ameri- 
can ship-owners  and  masters  of  vessels,  and  also  from  the  official  reports  of  the  consul- 
general  of  the  United  States  in  Cuba,  that  notwithstanding  the  assurances  given  nw 
in  the  several  communications  received  from  the  ministry  of  state  under  date  of  Feb- 
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may  i,  1871,  and  of  January  2, 1873,  the  refonns  and  ameliorations  therein  announced 
hare  been  bat  imperfectly  carried  into  effect  in  Cuba. 

The  memorialists,  therefore,  solicit  the  aid  of  their  Government  in  farther  efforts  to 
obtain  relief  from  grievances  of  which,  I  am  persuaded,  your  excellency  will  admit 
that  they  jnetly  complain. 

It  is,  perhaps,  unnecessary  to  assure  your  excellency  that  my  Government  disclaims 
any  pnrpoee  of  discussing  the  perfect  right  of  every  nation  to  establish  and  enforce 
such  rales  as  it  may  choose  to  frame  for  the  execution  of  its  own  revenue  laws.  It  is 
to  be  presumed,  however,  that  it  cannot  be  the  intention  of  this  class  of  local  ordinances 
to  indict  needless  vexation  and  loss  on  foreign  vessels  engaged  in  legitimate  com- 
merce between  friendly  countries. 

That  your  excellency  may  see  how  difficult  it  has  been  for  foreign  ship-masters  to 
inform  themselves  as  to  the  requirements  of  the  customs  regulations  in  Cuba,  I  may 
be  permitted  to  recapitulate  the  successive  orders,  decrees,  and  circulars  which  have 
been  published  from  time  to  time  within  a  few  years  past. 

On  the  1st  of  July,  1859,  a  royal  order  was  issued  In  Madrid,  prescribing  numerous 
reflations  for  the  government  of  foreign  commerce  with  Cuba. 

The  order  was  suspended  soon  after  its  publication,  and  remained  in  abeyance  until 
July,  1867.  It  was  then  promulgated  anew,  with  important  modifications  respecting  the 
manifest. 

With  the  publication  of  the  decree  of  1867,  appeared  also  in  the  Spanish,  French, 
and  Euglish  languages  what  purported  to  be  identical  "rules  to  he  observed  by  the 
captains  and  supercargoes  of  vessels,  in  conformity  with  the  royal  order  of  July  1, 1859, 
the  royal  decree  of  March  1,  1867,  and  the  rules  in  force  according  to  the  existing  cna- 
tom-houae  regulations." 

On  the  18tE  of  November,  1868,  the  last-named  ordinances  were  suspended,  and  a 
fresh  compilation  of  rules  issued,  in  which  it  is  to  be  especially  noted  that  the  require- 
ments as  to  the  manifest  were  again  changed  and  made  more  exacting :  and  also  that 
the  Spanish  original  and  the  English  and  French  versions,  as  published,  differed 
ementially  in  the  terms  of  the  first  rule  prescribing  the  contents  of  the  manifest. 

On  the  16th  of  May,  1870,  the  rules  of  18ti8  were  again  promulgated  with  further 
modifications  and  interpretations  announced  in  a  circular  from  the  intendente-general 
de  bacienda  of  Cuba. 

On  the  9th  of  June,  1870,  the  minister  of  ul  tram  ax  ordered  the  remission  of  all  fines 
imposed  in  Curia  for  the  non -presentation  of  a  third  copy  of  the  manifest ;  forbidding 
the  provincial  authorities  from  changing  the  customs  legislation ;  declaring  them  per- 
sonally liable  for  damages  caused  by  such  transgression ;  and  restoring  to  force  aud 
tffrct  the  royal  order  of  July  1,  1869,  as  modified  by  subsequent  orders.  This  decree 
«as  published  in  Cuba.  Jnlv  6,  1870. 

On  the  3d  of  November,  1870,  the  intendente  general  de  hacienda,  in  an  official  com- 
munication, informed  the  consul-general  of  the  United  States  at  Havana  that  so  much 
i'f  the  last-mentioned  decree  of  June  9  as  remitted  fines  for  the  non-production  of  a 
thin!  copy  of  the  manifest  had  been  annulled  on  the  21st  of  September. 

On  the  29th  of  December,  1872,  another  decree  was  published,  containing  a  new  code 
of  regulations,  modifying  in  various  particulars  those  previously  in  force. 

On  the  2d  of  January,  1873,  the  minister  of  state  informed  the  undersigned,  in  reply 
to  sundry  reclamations  made  by  the  United  States  Government:  1st,  that  hereafter 
no  line  imposed  by  the  customs  authorities  in  Cuba  upon  captains  or  supercargoes  of 
national  or  foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  ships  manifests  or 
wftordoa  should  take  effect  without  the  previous  approval  of  the  intendente  general  de 
hacienda,  the  administrators  and  treasurers  of  the  several  enstom-honses  being  required 
t»  exact,  on  their  own  responsibility,  a  sufficient  guarantee  to  protect  the  interests  of 
the  treasury  in  case  vessels  put  to  sea  before  the  payment  of  fines ;  2d,  that  with  all 
convenient  speed  the  intendente  should  propose  such  separation  as  could  be  made  be- 
tween tbe  facto  and  details  now  required  to  be  stated  in  the  tobordos,  retaining  such 
as  served  to  prevent  fraud  aud  discontinuing  those  not  important  to  the  interests  of 
the  revenue ;  ami  3d,  that  fines  imposed  on  captains  or  supercargoes  of  vessels  for  errors 
in  their  papers  and  subsequently  revoked,  as  well  as  those  spontaneously  condoned  by 
the  supreme  government,  should  be  refunded  within  the  fixed  term  of  one  year,  count- 
ing from  the  date  of  the  reception  by  tbe  intendente  of  the  order  directing  such  resti- 
tntion  or  declaring  the  penalty  to  have  been  im providently  imposed. 

My  Government  is  not  informed  that  these  dispositions  have  been  published  in  Cuba, 
nor  is  it  advised  that  they  have  yet  been  put  in  practice. 

In  my  notes  of  July  16,  1870,  November  27,  1872,  and  January  27, 1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  royal  order  of  July  1,  1859, 
the  decree  of  March  1, 1867,  the  regulations  of  November  11, 1868,  and  those  of  Decern - 
Iht  26, 1872,  which  seemed  to  my  Government  unreasonably  severe  and  punitory  in 
their  treatment  of  lawful  commerce.  It  is  unnecessary  to  recapitulate  the  views  pre- 
M-ntrd  in  those  communications.  I  desire  now,  more  especially,  to  bring  to  your 
excellency's  notice  the  representations  made  by  the  merchants  of  New  York  and  Bos- 
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ton  in  a  recent  communication  they  have  addressed  to  the  Department  of  State  nt 
Washington. 

They  show,  for  example,  that  in  making  out  their  mnnifests  they  are  entirely  de- 
pendent on  the  shippers  of  cargo  for  information  as  to  the  weights,  Tallies,  and  con- 
tents of  packages  shipped;  and  that  irresponsible  parties  sometimes  give  false  iir 
inaccurate  discriptions  of  their  consignments,  resulting  in  fines  imposed  on  vessel", 
largely  in  excess  of  the  freight  received.  It  is,  therefore,  suggested  that  whenever 
the  manifest  and  bill  of  lading  agree,  and  the  contents,  weight,  or  value  of  any  pack- 
age be  found  on  examination  to  differ  from  the  same  in  the  manifest,  the  penalty 
thereby  incurred  shall  be  imposed  on  goods  and  not  upon  the  vessel.  In  such  esses. 
if  it  should  lie  established  on  the  part  of  the  consignees  that  the  master  of  the  vessel 
is  in  fault,  they  would  have  ample  legal  remedies  against  the  ship-owner.  On  this 
point  the  consul-general  of  the  United  States  at  Havana  reports,  under  date  of  J  an  nan' 
13,  1873,  that  he  had  suggested  to  the  intendente,  that  it  would  be  more  just  to  hold 
the  goods  rather  than  the  vessel  responsible  for  any  concealment  or  deceit  respecting 
the  contents  of  packages,  and  that  the  intendente  replied  that  such  a  rule  would  In- 
more  equitable,  but  the  regulations  put  the  flue  on  the  vessel. 

It  also  appears  that  the  customs  authorities  at  the  several  ports  in  Cuba  place  differ- 
ent constructions  on  the  laws  and  regulations  prescribing-  the  form  ami  contents  of  a 
ship's  manifest,  lines  have  been  imposed  in  one  port  for  stating  that  for  which  liue* 
were  imposed  in  another  port  for  omitting.  Inasmuch  as  it  is  required  in  all  tut* 
that  the  manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  t« 
the  port  of  loading,  it  is  proposed  as  a  just  and  convenient  remedy  for  such  irregnlari- 
ties  that  manifests  bearing  the  certificate  of  a  Spanish  consul  shall  be  accepted  in 
any  of  the  ports  of  Cuba  as  regular  and  sufHcieut  in  form. 

I  have  observed  that  in  nearly  all  of  the  cases  I  have  had  ocension  to  bring  to  the 
notice  of  the  predecessors  of  your  excellency,  the  manifest  in  duplicate  bad  lieen  in- 
hibited to  the  Spanish  consul  at  the  port  of  departure,  one  copy  of  the  document  hai- 
iug  been  left  with  him  to  lie  transmitted  to  the  port  of  destination  ami  the  oilier, 
approved  under  the  hand  and  seal  of  the  consul,  returned  to  tho  master  of  the  vessel 
to  be  afterward  presented  by  him  to  the  customs  authorities.  Surely  it  should  tie 
held  sufficient  to  exonerate  ship-masters  from  penalty  if  their  papers  arc  found  to  '«■ 
in  clue  form  by  the  commercial  agents  of  the  country  to  which  they  art*  hound.  If* 
(.liip-iiKiHter  arriving  in  Cuba  dues  not  produce  tho  consul's  certificate,  he  is  fined 
$5(11).  If  he  does  produce  such  a  certificate  and  the  manifest  is  nevertheless  infor- 
mal, he  is  fined  for  every  oversight  or  neglect  of  thn  consul  to  point  out  informali- 
ties subsequently  discovered  by  the  more  expert  customs  officers  in  Cuba-  The  blame, 
if  any,  in  such  eases  is  with  the  consul  And  yet  others  who  are  blameless  pay  the 
penalty.  And  not  only  are  the  ship-masters  fined  when  consuls  overlook  mistake* 
in  a  manifest,  which  it  is  their  duty  to  eorrect,  but  it  has  not  infrequently  happened 
that  American  vessels  are  not  made  to  pay  a  penalty  because  the  certificate  of  the 
Spanish  consul  was  informal.  The  brig  l>exter  Washburne,  of  Portland,  was  fined 
$100  nt  Matauzns  because  the  consul  at  Charleston  had  neglected  to  impress  bis  official 
seal  ou  a  manifest  after  verifying  it.  Spanish  consuls  may  lie  presumed  to  know  lin- 
en stoms  regulations  in  Spanish  ports.  At  least  their  ofilcial  certificate  and  seal  an- 
ting a  manifest  should  be  accepted  nscvidenco  of  an  honest  intent  on  the  part 
of  ship-masters  to  respect  and  obey  Spanish  laws.  And  if  the  consul  in  excused  fts 
ignorance  of  the  customs  regulations  of  his  own  country,  the  foreign  ship-niastet 
should  not  lio  punished  for  the  fault  of  the  official  to  whom  he  is  compelled,  under 
heavy  penalties,  to  apply  to  certify  the  regularity  of  his  papers. 

It  is  likewise  stated  that  ship-masters  are  only  informed  at  tho  last  moment  before 
the  departure  of  their  vessel  of  fines  imposed  on  them.  This  notice  is  usnally  received 
whin  application  is  made  at  the  custom-house  to  clear  their  ships  for  another  port,  »> 
that  tho  vessel  must  be  indefinitely  detained  if  payment  be  contested,  or  else  the  fine 
innst  be  paid,  no  matter  bow  unjust  it  may  lie,  in  order  to  avoid  the  greater  loss  nt 
detention.  It  would  seem  that  a  practice  ao  unreasonable  and  inconvenient  might  I" 
prevented  by  a  regulation  requiring  the  customs  authorities  to  make  known  to  flic 
captains  or  supercargoes  of  vessels,  within  forty-eight  hours  after  tho  ship's  paper* 
shall  be  delivered  to  the  proper  officer,  all  fines  inflicted  for  irregularities  in  the  luan:- 

Complaint  is  also  made  by  fifty-five  American  ship-masters  who  had  delivered  ear- 
goes  in  the  port  of  Matauzas,  and  thirty-three  captains  of  American  ships  which  tin-! 
made  voyages  to  the  port  of  Santiago  do  Cuba,  that  with  the  utmost  desire  on  theti 
part  to  conform  to  the  requirements  of  the  customs  authorities,  they  had,  nevertbele^. 
found  it  impossible  to  fill  up  a  manifest  which  hail  not  afforded  some  pretext  for  line- 
ranging  from  twenty-five  to  five  hundred  dollars.  So  various  and  so  frivolous  are  tb- 
grounds  on  which  fines  are  imposed  that  it  wonld  be  in  vain,  they  say,  to  attempt  '" 
enumerate  all  of  them.  Informalities  of  the  most  trivial  nature  are  deemed  MrJfli  ieii' 
to  warrant  the  severest  penalties.  Tbeso  ship-masters  state:  "It  is  never  alleged  that 
wo  intend  to  defraud  the  Spanish  revenue.    We  are  fined  for  an  absence  of  the  name- 
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of  tbt>  shipper  of  the  goods  and  the  consignee;  for  a  failure  to  express  numbers, 
Heights,  and  measures  in  letters  and  figures;  for  a  failure  to  state,  after  the  enuraora- 
tiod  of  our  cargo,  that  we  cany  nothing  else;  for  a  failure  to  make  a  similar  statement, 
when  we  come  in  ballast;  for  an  absence  of  what  is  known  as  the  asseveration,  or  the 
voids  'So  help  me  God;'  for  the  slightest  error  in  converting  American  weights  and 
measures  into  Spanish  denominations;  for  omittiug,  in  the  heading  of  the  manifest, 
Ik  nationality,  class,  tonnage  of  the  vessel,  name  of  captain,  place  whence  she  comes 
and  part  whither  bound;  for  consigning  goods  to  order,  although  they  may  be  so  con- 
<ipied  in  the  bill  of  lading." 

Illustrations  of  the  character  of  these  penalties  may  be  seen  in  the  reports  of  the 
American  consols  in  Cuba.  It  appears  that,  although  the  regulations  may  have  been 
followed  in  stating  the  generic  class  of  freight,  yet  vessels  are  fined  because  a  manifest 
Joes  not  also  contain  a  specific  description  of  the  cargo.  For  example,  fines  have  been 
imposed  because  hoops  were  not  described  as  "wooden"  hoops,  and  because  nails  were 
not  stated  to  lie  "iron"  nails.  In  other  cases,  extreme  technicality  is  required  in  the 
tenus  Dsrd  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the 
manifest  shows  the  name  of  a  ship  and  the  port  or  place  where  she  is  registered,  since, 
lor Maniple,  fines  have  been  inflicted  when  the  manifest  has  described  a  vessel  as  "the 
brig  Hudson,  of  New  York,"  because  it  was  not  stated  that  she  was  the  "  American  brig 
KmUon,  of  New  York."  Penalties  have  likewise  been  exacted  for  omitting  to  state 
the  marks  and  numbers  of  packages  which  were  neither  numliered  nor  marked. 

Two  remarkable  cases  are  found  in  a  late  dispatch  from  the  United  States  consul - 
jrraend  in  Havana.  He  reports  that  the  American  mail-steamer  Crescent  City,  having 
wived  in  that  jxirt  un  the  13th  of  October  last,  with  a  manifest  containing  fi  ft-y -eight 
iMus  of  cargo,  was  fined  fifty-nine  times:  in  other  words,  a  line  of  twenty-live  dollars 
(•truth  item  in  the  manifest  and  five  hundred  dollars  besides,  for  the  want  of  the 
1  -ni'l  consular  authentication  of  that,  document,  although  the  consul's  certificate  had 
never  before  been  required  of  mail-steamers;  that  is  to  say,  the  manifest  having  been 
filled  op  under  n  misapprehension  nf  the  regulations  in  force  at  the  moment,  ami  tin- 
same  error  having  occurred  in  noting  each  item  of  freight,  amounting  nt  mn.it  to  but 
mh>  offense,  if  it  could  lie  called  an  offense,  yet  the  penalty  was  repeated  lifty-eighl  times, 
BiTunUiiK  to  the  letter  of  a  rule  not  known  to  the  master  until  after  his  arrival  ill  port; 
awl  there  iH  a  case  now  pending  at  &igua  la  Grande,  thsit  uf  the  American  brig  G.  dc 
iahlo.  which  has  been  lined  one  hundred  mid  forty-nine  times  for  mistakes  in  her 
manifest.  One  hundred  of  these  fines  are  fur  a  single  item,  noted  in  the  manifest  on  . 
l'»l  kegs  of  lard.  The  customs  authorities  say  these  should  have  been  culled  "tierce*," 
and  for  that  misnomer  they  impose  a  hundred  fines  of  twenty-five  dollars  each!  It  is 
■•■srrely  too  much  to  affirm  that  customs  regulations  executed  in  such  a  spirit  tend 
Uiwua  the  exclusion  of  foreign  vessels  from  commerce  with  Culm. 
'■ "  general  ruin,  a  ship's  manifest  agrees  in  its  description  of  the  cargo  with  the 
!  lading  delivered  ;  and  these  are  made  out  from  the  data  furnished  by  consigu- 
■■•■>  id  settling  the  terms  and  conditions  of  tho  contract  for  freight.  This  custom 
"a-  recognized  iu  the  royal  order  of  July  1,  lcStf,  mid  in  the  royal  decree  of  March  1, 
I-o7.  It  is  the  general  practice  of  commercial  nations  to  regard  the  manifest  as  a 
means  only  of  identifying  the  several  shipments  constituting  the  cargo.  It  is  tho  pe- 
nuiar  office  of  the  invoice,  as  distinguished  from  the  manifest  or  hill  of  lading,  to  set 
f"rth  the  information  on  which  duties  are  ascertained.  Tho  owner  or  agent  entering 
eoodsuii  foreign  port  for  consumption  or  sale  alone  possesses  full  and  accurate  knowl- 
"l^e  respecting  bis  importation.  The  mere  carrier,  whether  a  ship-owner,  or  a  railway 
"t] ""ration,  or  un  express  company,  cannot  furnish  information  respecting  the  con- 
tents of  closed  packages.  Duties  are  never  charged  and  collected  upon  the  statements 
™ntained  in  a  manifest.  Port-charges  do  not  depend  on  the  nature  of  the  cargo.  It 
•-  not,  therefore,  easy  to  discover  what  useful  purpose  is  served  by  exacting  in  a  niani- 
leil  more  than  is  necessary  for  the  identification  of  the  articles  comprising  the  cargo 
ami  less  than  is  required  for  the  computation  of  imposts. 

TV  payment  of  duties  is  seldom,  if  over,  evaded  by  means  of  combinations  lietween 
""neni  of  vessels  and  owners  of  cargo.  Tho  risk  incurred  by  tho  ship  would  bo  far 
im-ster  than  any  jrain  derived  from  the  transaction.  And  since  ship-owners  are  not  the 
■"'■essories  of  coiisiiinees  iu  defrauding  the  revenue,  neither  should  they  be  mado  to 
-Tiflrr  penalties  fur  the  conduct  of  others  for  whose  acta  they  are  not  justly  responsi- 
ble. Hot  can  nliijs-tnastent,  by  collusion  with  parties  at  the  port  of  destination,  de- 
fraud the  revenue  without  extreme  peril  to  themselves  and  the  vessels  they  command. 
It  i«  a  mistake  to  assume,  as  seems  to  lie  often  done  in  Cuba,  that  tho  revenue  frauds 
-aid  to  be  so  common  there  are  to  lie.  attributed  to  masters  of  foreign  vessels.  These 
['fneticesou  the  part  of  unprincipled  dealers  in  commercial  towns  generally  depend 
fur  their  sneeeas  on  facilities  acquired  by  long  resilience,  by  confidential  relations  with 
'nWdinate  customs  officers,  by  false  representations  in  invoices,  and  by  various  de- 
iii»«  known  to  themselves  in  making  np  packages.  The  ship's  manifest  neither  aids 
i  ili'honest  importer  in  coiisnnuuating  a,  fraud,  nor  assists  a  vigilant  revenue  official  In 
detecting  imposture.     On  tho  contrary,  it  most  frequently  happens  that  an  upright 
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ship-master  is  subjected  to  penalties  which  he  would  have  escaped  if  he  hud  conspired 
with  those  whose  connivance  is  essential  to  the  success  of  revenue  frauds. 

I  might  point  out  several  instances  in  which  the  requirements  of  one  regulation  can- 
not be  obeyed  without  violating  the  provisions  of  another.  One  illustration  of  these 
contradictions  will  be  sufficient  to  show  the  necessity  of  a  farther  revision  of  these  or- 
dinances. Article  IV  requires  the  captain,  at  the  end  of  the  voyage,  to  note  in  the  du- 
plicate sobordo  ho  retains,  1,  any  goods  in  the  hands  of  the  crew  ;  2,  the  surplus  ship's 
stores;  3,  arms  and  ammunition  ;  4,  the  coal  on  board,  if  the  vessel  be  a  steamer.  And 
yet  Article  VIII  denounces  any  amendment  or  alteration  whatever  in  the  mtonk  nt 
manifest  as  a  forgery,  for  which  the  captain  will  be  arraigned  before  the  criminal  triba- 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  successive  or- 
ders and  decrees,  and  the  various  interpretations  given  to  particular  clauses  at  the 
several  porta  in  Cuba,  should  be  removed  by  an  authoritative  declaration  of  ths  en- 
preme  government. 

1st.  Is  a  third  mauif  est  necessary  besides  the  two  required  to  be  certified  by  the  Spanish 
consult 

I  have  already  shown  that  on  the  9th  of  June,  1870,  a  decree  was  issued  by  the  min- 
ister of  ultramar,  remitting  all  fines  imposed  in  the  island  of  Cnba  for  the  non-presen- 
tation of  a  third  manifest.  This  decree  was  published  in  the  official  gazette  it 
Havana  and  communicated  to  the  Department  of  State  at  Washington.  Yet  aftet- 
wards  numerous  fines  were  extracted  from  foreign  vessels  because  they  were  not  pro- 
vided «ith  a  third  manifest.  Subsequently,  on  the  4tli  of  February,  1871,  the  milliliter 
of  state,  Mr.  Martos,  in  reply  to  a  note  from  me  on  this  subject  said : 

"  Respecting  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifest*, 
or  for  not  having  presented  them,  in  addition  to  the  cargo-list  certified  by  the  Spanish 
consul  at  the  port  from  whence  they  sail,  considering  that  in  these  omissions  there 
was  no  intention  to  defraud,  the  aaid  fines  have  been  remitted  in  those  cases  in  which 
the  vessels  had  entered  the  porta  of  the  island  of  Cnba  since  the  19th  December,  1W. 
that  being  the  date  when  the  order  of  the  provisional  government,  of  the  11th  of  Xo- 
vember  then  last  past,  commenced  to  be  in  force." 

Nevertheless,  it  appears  that  the  customs  authorities  in  Cnba  continued  to  impose 
fines  as  well  for  not  presenting  as  for  informalities  in  the  third  manifest. 

And  now,  according  to  the  tenor  of  Article  VII  of  the  new  regulations  of  December 
1872,  the  captain  must  provide  himself  with  a  manifest  besides  the  duplicate  tobarA) 
certified  by  the  consul. 

'iiL  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  according  to 
Spanish  measurement  T 

Upon  this  point  likewise,  contrary  decisions  liave  been  made  since  I  had  the  henot 
to  receive  the  note  of  the  minister  of  state,  Mr.  Martoa,  dated  February  4,  le51.  :;| 
which  bin  excellency  said : 

"  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  then 
vessels  in  Spanish  measure,  it  being  sufficient  on  the  first  voyage  for  them  to  make 
such  declaration  in  conformity  with  the  builder's  measurement,  or  according  to  thr 
measurement  of  the  respective  nations  to  which  they  belong ;  being,  however,  obliged 
thereafter  to  show  certificates  of  the  measurement  that  shall  have  been  used  for  the 
collection  of  tonnage-dues,  as  laid  down  in  the  order  of  9th  of  July  last." 


Nevertheless,  the  new  regulations  of  December  1873,  Article  XII,  impose  a  charge  m 
the  captain  who  fails  to  declare  "  "  '  '  '         ...... 

.   Spanish  standard. 


3  who  fails  to  declare  the  exact  capacity  of  his  vessel  according  to  ib* 


On  this  point  I  may" remark  that  the  general  customs  ordinances  of  Spain  (Article 
XL VI)  do  not  require  that  the  manifest  of  a  foreign  ship  shall  c     *   ' 
her  tonnage  in  Spanish  measurement. 

3d.  Is  it  enough  that  the  manifest  state  generally  the  class  of  I 
prising  the  cargo,  with  the  marks,  numbers,  and  weight  of  packages,  or  must  the  r»r.- 
tents  of  each  and  every  package  be  particularly  described  T 

4th.  It  is  respectfully  suggested  that  whenever  the  manifest  and  bill  of  lading  agree- 


and  the  contents  of  packages  are  found  on  examination  to  differ  materially  from  Ibr 
description  of  the  same  in  the  manifest,  the  penalty  thereby  incurred  shall  be  ini]KwJ 
on  the  goods  and  not  upon  the  vessel. 

5th.  To  the  end  that  foreign  ship-masters  entering  Cuban  ports  may  be  relieved 
from  the  hardship  and  vexation  of  so  many  penalties  imposed  for  trivial  informal]  ii'< 
in  the  manifest,  it  is  respectfully  submitted  that  the  certificate  of  the  Spanish  consul 
at  the  port  of  departure  should  be  accepted  as  a  sufficient  authentication  of  the  regu- 
larity of  that  document. 

6th-  A  further  regulation  is  respectfully  proposed  requiring  the  customs  anthonti" 
to  make  known  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irregularitii*  in 
ships'  papers  within  forty-eight  hours  after  said  documents  shall  have  been  delivered 


o  the  proper  officer. 
~th.  Lastl     " 


beg  leave  to  observe  to  your  excellency  that  long  delays 
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wear  in  the  return  of  money  collected  for  fines  subsequently  remitted.  Pines  imposed 
on  American  vessels  in  1898,  and  which  General  Lersundi  ordered  to  be  returned  more 
tb»n  four  years  ago,  are  Mill  withheld  by  the  intendency.  Considering  the  facility 
with  which  penalties  are  inflicted  and  the  difficulty  incident  to  their  remission,  it 
would  seem  there  should  be  no  hesitation  in  the  matter  of  restitution  after  a  decision 
to  that  effect  has  been  announced. 
Respecting  several  of  the  foregoing  suggestions,  I  may,  in  conclusion,  cite  in  sup- 

Eof  the  views  now  presented,  the  decree  of  the  government  of  the  republic  dated 
.  30,  1373,  and  Article  XLVI  of  the  general  customs  ordinances  of  Spain.  For  ex- 
ample, Article  I  of  the  decree  requires  the  captain  of  a  vessel  coming  from  a  foreign 
port  to  present  one  general  manifest  of  the  cargo,  visaed  by  the  Spanish  consul  at  the 
pod  of  departure,  or  by  the  local  authorities  if  there  be  no  Spanish  consul.  So  much 
of  the  decree  of  May  30,  1473,  as  requires  one  manifest  only,  is  identical  with  Article 
XLVI  of  the  general  customs  ordinances.  Articles  V  and  VI  provide  that 
*hen  the  manifest  and  bill  of  lading  agree  in  the  description  of  the  freight  and  in 
the  statement  of  the  gross  weight,  the  consignees  shall  pay  any  line  imposed  for  errors 
in  inch  description  or  weight  that  may  appear  in  the  further  examination  of  the  cargo 
by  the  customs  officers.  And  if  the  captain  has  deviated  from  the  bill  of  lading  m 
miking  out  his  manifest,  then  he  must  pay  the  fine  incurred  by  reason  of  any  dis- 
crepancy between  the  cargo  and  the  manifest.  Article  X  forbids  Spanish  consuls  certi- 
fying a  manifest  that  is  not  drawn  up  in  conformity  with  the  regulations  in  force ;  and 
soosnlar  officers  are  required  besides  to  note  on  manifests  presented  to  them  any  mis- 
takes or  amendments  made  therein,  and  to  advise  the  general  customs  office  in  Madrid, 
1>J  post  on  the  very  same  day,  of  all  manifests  they  certify  and  the  particulars  thereof. 
Appended  to  this  note  I  have  taken  the  liberty  to  transmit  for  your  excellency's 
perusal  several  papers  on  this  subject  which  I  have  received  from  my  Government. 

A  is  a  copy  of  a  dispatch  from  the  consulate  general  of  the  United  States  at 
Havana,  dated  October  30,  1872,  giving  many  examples  of  unjust  fines  imposed. 

B  is  an  extract  from  a  subsequent  communication  from  the  consul-general,  dated 
Jan  nary  13,  1873. 

C  is  a  copy  of  a  memorial  addressed  to  the  Secretary  of  State  of  the  United  States, 
dated  New  York,  January  13,  1473,  and  signed  by  many  respectable  ship-owners  trad- 
ing between  that  city  and  the  several  ports  in  the  island  of  Cuba ;  the  same  memorial 
is  also  signed,  under  date  of  January  28,  1873,  by  other  firms  of  equal  respectability 
raiding  in  Boston. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

D.  £.  SICKLES. 
His  Excellency  the  Minister  of  State. 


[TiicloBuro  A.] 
Mr.  Torbert  to  Mr.  Fah. 

United  Status  Consulate  General, 

Havana,  October  30,  1872, 
Sib:  I  transmit  herewith  three  copies  of  what  ore  styled  the  "Regulations for  the 
guidance  of  captains  and  supercargoes  of  Spanish  as  well  as  foreign  vessels,"  &c. 
Three  regulations  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  nut  into 
fores  on  the  1st  July,  1867,  which  has  so  frequently  been  referred  to  in  communications 
from  this  office.  It  seems  nnuecessary  to  call  the  Department's  attention  to  the  am- 
biguities, contradictions,  and  absurdities  contained  in  this  document.  The  so-called 
translation  into  English  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
regulations  fines  are  imposed  for  the  following  offenses : 
For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  etc.,  (25. 

For  omitting  the  nationality  of  the  vessel:  it  is  not  sufficient  ti>  state  the  brig , 

of  Boston ;  tbe  master  must  state  the  American  brig ,  of  Boston ;  the  penalty  of 

■iirti  omission  is  $25. 
For  omitting  name  of  the  vessel,  $25. 

For  omitting  to  state  the  exact  Spanish  tonnage  measurement,  $25, 
F<>r  omitting  master's  name,  $25. 

For  omitting  the  port  or  ports  from  whence  arriving,  $25. 
For  omitting  the  name  of  the  shipper  or  shippers,  each  omission,  825. 
For  omitting  names  of  consignee  or  consignees,  each  omission,  $25. 
For  omitting  to  state  tbe  kind  of  package,  $25. 

For  omitting  to  state  in  writing,  as  well  as  in  figures,  the  quantity  or  number  of 
packages  or  pieces,  $25. 
For  omitting  marks  and  numbers,  although  the  packages  may  have  neither,  $25. 
For  omitting  to  state  the  generic  class  of  the  effects  manifested,  such  as  wooden 
hoopa,;  iron  nails,  dec,  $25. 
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For  omitting  to  state  the  gross  weight  of  different  items,  $25  ;  and  other  penult™ 
for  discrepancies  in  weights.  If  goods  ore  to  go  into  bond,  or  are  in  transit,  and  nut' 
so  stated,  $25. 

For  omitting  to  state  at  the  foot  of  the  manifest  that  the  vessel  brings  no  other 
cargo,  although  she  may  be  in  ballast,  $25. 

For  omitting  to  give  tho  weights  and  measurements  in  the  decimal  or  French  ayatem, 
$25  each  omission. 

For  omitting  to  manifest  an;  goods  that  the  crew  may  have  in  their  possession,  (-£, 

Omitting  to  note  the  surplus  stores,  $25. 

Omitting  to  state  the  arms  and  ammunition  on  board,  $25. 

Omitting  to  state  the  quantity  of  coals  on  board,  if  the  vessel  is 

Omitting  to  deliver  the  manifest  the  moment  of  the  visit,  $200. 

For  manifesting  goods  to  order,  whether  or  not  so  required  by  bill  of  lading,  $23. 

If  the  manifests  have  not  been  authenticated  by  the  Spanish  consul,  a  line  of  fliMI 
is  imposed.  In  a  case  where  the  Spanish  consul  bad  neglected  to  impress  his  seal  on 
the  manifest,  it  was  held  by  the  customs  officials  at  Mafanzas  that  there  was  no  authen- 
tication, and  the  vessel  was  fined  accordingly. 

For  omitting  in  the  manifest  any  of  the  requisites  of  rule  1,  $25, 

Iu  addition  to  the  consular  manifest  called  "  aobordo"  another  simple  manifest,  not 
authenticated,  is  required ;  this  requisite  is  not  clearly  provided  for  in  the  royal  order 
ond  only  inferred  from  the  second  paragraph  of  rule  7 ;  nevertheless  a  failure  to  pro- 
duce it  subjects  the  master  to  a  penalty  of  $500.  Numbers  of  onr  vessels  have  been 
■objected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  subjects 
the  master  to  a  charge  of  forgery. 

I  know  of  no  instances  where  this  penalty  has  been  enforced.  A  fine  of  $25  is  wo- 
olly imposed  for  each  defect. 

The  presentation  of  the  consular  manifest  is  obligatory  in  all  the  ports  of  the  island 
at  which  the  vessel  may  touch,  for  orders  or  in  distress. 

Rule  12  provides  that  tho  master  who  does  not  deelare  the  exact  Spanish  tonnage, 
shall  pay  the  expense  of  admeasurement,  should  there  result  no  excess  of  10  percent. 
This  rule  is  iu  con  His  tent  with  the  first  paragraph  of  rnle  1. 

All  goods  omitted  in  the  manifests  are  confiscated,  and  a  penalty  of  double  dutiri 
imposed  on  the  master,  and  if  the  duties  slum  Id  exceed  $400,  tho  vessel,  freight,  money, 
etc.,  will  be  confiscated. 

For  every  package  missing,  upon  the  ilischargo  of  a  vessel,  a  fine  of  $200  is  iro- 

For  discharging  goods  without  permits  a  fine  of  $1,000  is  imposed. 

Articles  16,  23,  and  26  provide  for  penalties  which  are  not.  clearly  defined. 

Vessels  coming  from  a  port  where  there  is  no  Spanish  consular  officer  are  re- 
quired io  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  tliar 
no  such  officer  resides  at  the  place,  or  within  a  rndius  of  thirty  kilometers ;  if  omitted, 
a  penalty  of  $100  is  imposed.  There  is  no  pi-ovisiou  fur  this  penalty  in  the  regula- 
tions, but  the  fine  is  frequently  imposed  notwithstanding. 

The  mail-steamer  Crescent  City,  of  and  from  New  York,  arrived  here  on  the  15th  in- 
stant, the  day  upon  which  the  circular  of  the  ititendente,  referred  to  in  my  No.  13. 
went  into  effect.  Her  manifest  comprises  fiflv-cighl  items,  and  n  line  of  $25  has  bees 
imposed  for  each,  and  one  of  $500  for  want  of  the  consular  authentication,  which, 
hitherto,  has  not  been  required  of  mail-steamers. 

I  availed  myself  of  the  opportunity  to  urge  upon  the  intendente  the  suspension  nt 
the  royal  order  of  July  1,  1S59,  in  view  of  the  gross  injustice  it  iuflicts  upon  forei.-n 
commerce,  while  experience  has  shown  the  imjiossibility  of  ship-masters  making  out 
their  manifests,  in  accordance  with  its  provisions,  and  tint  incurring  some  one  id  it' 
numerous  penalties.  I  acquainted  him  with  the  instructions  of  the  Treasury  Depart- 
ment of  the  United  States  relative  to  fines  upon  foreign  vessels  for  want  of  manifest-; 
that  such  fines  were  not  enforced  wilhout  consulting  the  Department,  and  I  asked  that 
the  same  considerations  lie  extended  to  our  vessels,  in  the  out-ports  of  the  island 
where  it  had  been  customary  to  impose  fines  and  exact  their  payment  before  oppri! 
could  be  made  to  the  centra)  authority. 

I  also  called  his  attention  to  the  fines  imposed  on  our  vessels  at  Manzantllo  in  I""''. 
which  General  Lersundi  had  ordered  to  he  restored  more  than  four  yean  ago.  aiel 
which  had  never  been  carried  out  by  the  proper  department  of  the  in  tendency.  He 
took  note  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

It  is  dne  to  this  officer  to  state  that  upon  his  arrival  here  he  found  the  greatest  de- 
moral  izati  on  in  his  department,  and  that  he  is  endeavoring  faithfully  tn  effect  rrfore  * 
therein.  He  makes,  however,  the  usual  mistake  of  his  predecessors  in  nuppn«ing  thit 
any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessels. 

A-  T.  A.  TORBEKT. 

Co  nan  /-  (.Van  a  I. 


=cayG( 


Jfr.  Torbcrt  to  ifp.  Flak. 


Sir: 

tag  in  the  island.  The  ii 
md  manifest  every  article,  anil  tho  weight  of  the  name,  that  he  brings,  awl  for  every 
trror  or  mistake  they  impose  a  flue  of  f25.  If  the  bill  of  lading  from  which  tho  captain 
makes  his  manifest  is  not  correct,  he  would  have  (in  order  to  comply  with  the  rule 
here)  to  open  every  package  and  weigh  the  same.  I  told  the  intendeute  that  be  should 
not  expert  to  make  foreign  ship-masters  detectives  for  his  custom-house,  hut  that  ho 
thonld  hold  the  goods  and  make  the  consignees  responsible  for  any  false  entries  in  the 
ruMom-hoiiBo.  Ho  says  that  would  lie  better,  but  their  law  or  orders  puts  the  flue  on 
Iberessel. 
Another  annoyance  is,  that  a  vessel  may  arrive  here  with  a  cargo  and  be  in  port  a 
month,  reload,  and  when  the  captain  goes  to  the  custom-house  to  clear  for  sea,  be  may 
W  told  there  is  a  tine  on  his  vessel  on  account  of  some  informality  about  his  inward 
nren.  Id  many  cases  of  this  kind  the  fine  (although  manifestly  unjust)  has  lieen  paid 
ruber  than  delay  going  to  sea  and  knowing  the  titue  it  takes  to' settle  such  things  with 
llir  officials.  A  case  in  point  I  had  recently :  The  American  ship  Marcia  C.  Day,  of 
.Yew  York,  arrived  here  from  Cardiff  on  the  21st  of  November,  with  a  cargo  of  coal ; 
the  captain's  manifest  called  for  so  many  tons,. and  that  amount  was  entered  by  tho 
[■"tisigneea  at  the  custom-house ;  the  cargo  discharged  agreed  with  the  captain's  maui- 
lift.  When  the  vessel  was  ready  to  go  to  sen,  about  the  4th  of  January,  1M73,  the  par- 
lies wore  informed  that  there  was  a  heavy  line  on  the  vessel  because  the  Spanish  con- 
sul's rertified  manifest  from  Cardiff -wits  one  million  kilograms  less  than  tho  number  of 
tons  railed  for  by  the  captain's  and  entered  at  the  custom-house.  The  consignee  in- 
form* ine  that  he  was  told  at  the  custom-house  that  the  tine  would  be  about  £^,000.  I 
at  once  addressed  a  note  to  the  intendeute,  with  a  memorial  of  the  consignee,  which 
»ju>  never  answered.  After  waiting  six  or  seven  days,  the  captain  determined  to  dis- 
rharjle  his  crew  and  abandon  his  vessel.  I  informed  the  intendenle  of  his  determiua- 
'i"ii  in  a  personal  interview.  He  asked  me  not  to  do  that,  and  I  told  him  such  would 
lie  Ihe  case  if  some  decision  was  not  promptly  given  in  the  case.  The  next  day  the 
ie-«el  was  allowed  to  go  to  sea  without  the  duo  being  exacted. 

There  is  a  case  pending  now  at  Sugua  la  Grande  of  the  American  brig  G.  ilc  Zaldo, 
wliirh  has  been  fined  one  hundred  and  forty-nine  times,  at  $25  each,  for  mistakes  in 
manifest.  One  item  on  the  manifest,  one  hundred  kegs  of  lard,  they  say  should  be 
times,  and  they  impose  one  hundred  Hues  of  S25  each.  Another  item  of  two  hundred 
ami  ihirty-Jive  barrels  of  potatoes,  thirty-five  turned  out  to  be  beans,  anil  they  place 
thirty -iiv«  fines  of  $25  each,  dtc. 

lam,  sir,  Ac, 


'  "ft  [Incloauro  C.J 

Snt:  We,  the  undersigned,  citizens  of  the  United  States,  and  owners  and  agents  of 
ir>vls  trailing  between  this  port  and  the  several  ports  of  tho  island  of  Cuba,  would 
ri'sjn-  ft  fully  state  that  the  practice  of  imposing  hues  on  vessels  arriving  in  Cuban 
port*  by  the  Spanish  customs  authorities  thereof,  for  so-called  errors  in  manifesting 
'argn,  lias  become  so  onerons  and  burdensome  that  we  feel  constrained  to  solicit  tho 
iniirference  of  your  Department  in  our  behalf. 

The  Spanish  laws  require  that  a  vessel  hound  for  Cuban  ports  shall  make  out  mani- 
fi--ts  nf  cargo,  the  same  to  he  certified  by  the  Spanish  consul  residing  at,  or  nearest  to, 
'he  [>ort  of  loading,  in  which  manifest  the  captain  must  declare  positively  and  with- 
nnt  nua  lift  cation,  the  several  and  different  kinds  of  packages,  their  marks,  the  generio 
•  taw  of  contents,  as  well  as  the  weights  and  values  of  the  same,  and  for  every  instance 
when-,  on  arrival  in  Cuba,  the  examinotian  of  the  cargo  shows  a  difference  lietweon  the 
packages  and  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as 
man  if  lasted,  tho  vessel  is  fined,  while  the  goods  escape  all  resjionsibility. 

That  although  the  getteric  clasa  of  the  goods  is  stated  on  the  manifest,  in  compliance 
■ith  the  requirements  of  the  Spanish  laws,  and  said  manifests  accepted  and  certified 
to  liy  the  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  apecijic  class. 
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That  we  are  entirely  dependent  on  shippers  of  cargo  for  information  as  to  weights, 
values,  and  contents  of  packages  shipped,  from  which  to  make  out  manifests,  and  iinv 
spoiurible  parties  often  give  erroneous  description  of  their  part  of  cargo,  resulting  in 


s  greatly  it 


is  of  the  freight,  a 


hues  imposed  on  the  vessels,  a 
we  have  no  redress. 

That  the  customs  authorities  at  the  several  porta  In  Cuba  place  different  construc- 
tions ou  the  laws  relative  to  vessels,  and  the  manifests  of  same,  and  tinea  have  been 
imposed  in  oue  port  for  stating  that  for  which  flues  were  imposed  in  another  port  fur 
omitting;. 

That  the  captain  is  only  informed  of  any  finea  imposed  on  his  vessel  when  he  attempt* 
to  cleiir  her  at  the  custom-house,  whereby  bo  has  either  to  pay  the  fines  or  detain  the 
vessel  indefinitely  while  contesting  the  same. 

That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regulating 
manifests,  yet,  under  the  conflicting  constructions  placed  on  same  liv  the  different  col- 
lectors of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  hi  avoid  fines. 

In  coses  where  fines  are  Imposed,  an  appeal  to  the  superior  authorities  at  Havana 
is  permitted  on  payment,  under  protest,  of  said  fines,  but  unless  the  amount  of  inrb 
fine  is  excessive,  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
most  cases  the  amount  of  such  fine,  even  if  recovered. 


$Ht, 


scribe  on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  propr 
imposing  fines  on  the  goedi  erroneously  described  on  manifest,  instead  of  on  the 
as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  ei 
her  part  or  on  the  part  of  her  scents  in  making  out  manifests,  while  under  existing  reg- 
ulations it  is  in  most  cases  almost,  if  not  impossible,  for  the  vessel  to  recover  tin.' 
amount  of  fines  from  the  shipper. 

Therefore  your  memorialists  pray  that  the  Department  will  take  such  action  in  the 
matter  us  may  seem  most  advisable  to  obtain  such  relief  in  the  premises  as  they  ma? 
be  equitably  entitled  to. 

New  York,  January  13,  lrT3. 
T.  M.  Havhew  &.  Co. 
James  W.  El  well  &  Co. 
Abiel  Abbot. 
J.  O.  Wan). 

Borland,  Dearborn  &,  Co. 
Atlantic  Mail  Steamship  Co. 
A.  W.  Dimoek,  president. 
E.  Sanehea  y  Doll. 
Warren  Kay. 
Snow  A  Burgess. 
Jonas  Smith  ic  Co. 
E.  D.  Hurlbut  &  Co. 
Van  Brunt  &  Brother. 
I.  B.  Phillips  &  Sons. 
C.  H.  Trumbull. 

Boston-,  January  28,  le73. 
J.  Baker  &  Co. 
Fits,  Brothers  &  Co. 
J.  R.  Coombs. 
John  Rich  &  Co. 
Ambrose  White. 
Love  Joy. 
J.  W.  Lhinell. 
Franklin  Curtis. 
Edw.  D.  Peters  &.  Co. 
Joseph  Witkersou  &  Co. 


Waydell  &  Co. 
James  Henry. 
R.  P.  Buck  oV  Co. 
John  Chry still. 
Charles  Cooper. 
Snow  A,  Richardson. 
Oliver  Bryan. 
Samuel  Duncan. 
Lunt  Dras.  Brothers. 
11.  W.  Loud  &.  Co. 
B.  T.  Thurlow  &  Son. 
John  Swan. 
James  E.  Ward  &  Co. 
.1.  H.  Winchester  &  Co. 
Miller  &  Houghton. 


Hand  &  Swan. 

Walch,  Field  &.  Way. 

Simpson,  Clapp  &.  Co. 

Henry  Moss. 

Carver  &  Barnes. 

Evans,  Bail  &  Co. 

H.  D.  &.  I.  W.  Broekman. 

Thompson  &,  Hunter. 

Brett,  Son  &  Co. 

H.  H.  Oriffltb. 

B.  J.  Wenberg. 

L.  C.  Wenberg. 

F.  Alexandre  &  Sons. 

Bovd  Hiucken. 

S,  C.  Loud  &  Co. 


Bridge,  Lord  &  Co. 
Aug't  B.  Perry  &.  Co. 
Gilinore,  Kingsbury  &  Co. 
John  S.  Emery  &  Co. 
Kilbam,  Londt  &  Co. 
Cutter,  McLean  &.  Co. 
John  Walter  &.  Co, 
Donne  &  Crowcll. 
Gammans  &  Co. 
Hinckley  Brothers  &  Co. 
Pendleton  &  Ruse. 
Thayer  &  Lincoln. 
Hon.  Hamilton  Fish, 

Stcrctarg  of  Stale,  I 


Baker  A  Humphrey. 
Davis  &  Coker. 
Pitcher,  Flinter  6%  Co. 
Enoch  Bi'uner  &.  Co. 
Alfred  Blanc  hard  At  Co. 
Mayo  A.  Tyler. 
Peters  &  Chase. 
Fowle  &  Carroll. 
William  H  ask  ins  &  Son. 
William  McGilvery. 
Isaac  Coombs. 
Hcury  F.  Lawrence. 
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General  Sickles  to  Mr.  Fish. 

>'o.  770.J  United  States  Legation  in  Spain, 

Madrid,  October  23, 1873.  (Received  Nov.  12.) 
Sib  :  Referring  to  my  dispatch  No.  757,  of  the  17th  instant,  in  relation 
to  the  concerted  action  taken  with  the  representatives  of  England  and 
Sweden  In  this  capital,  with  reference  to  the  existing  system  of  customs, 
regulations,  and  tinea  in  Gnba,  I  have  now  the  honor  to  forward  here- 
with copies  of  the  notes  sent  in  to  this  government  by  Mr,  Layard  and 
Mr.  Lindstrand  on  the  16th  instant,  in  pursuance  of  our  agreement. 
I  am,  &c., 

D.  E.  SICKLES. 


Mr.  Layard  to  mtniHtr  for  foreign  affairt, 

Madrid,  October  16,  1873. 
M.  lb  Mlxistrb  :  It  has  been  my  dnty,  acting  under  instructions  from  my  govern- 
ment, to  call  the  serious  attention  of  the  Spanish  government,  Oil  various  occasions, 
t->  the  injuries  inflicted  upon  British  trade  and  shinning  in  Cuba  in  consequence  of  the 
lines  imposed  Upon  ship-masters  by  the  custom-house  authorities  in  th»t  island  for  al- 
leged violation  of  the  customs  laws  and  regulations.  It  is  unnecessary  for  me  to  reca- 
pitulate the  many  complaints,  on  the  part  of  British  ship-owners  and  ship-masters, 
which  I  hare  been  compelled  to  submit  to  the  department  of  state  with  reference  to 
this  subject.  Some  of  thorn  still  remain  unredressed.  But  I  would  especially  refer 
rour  excellency  to  a  memorandum,  dated  the  14th  December  of  last  year,  which  I 
[•laced  in  the  hands  of  Senor  Marios,  then  minister  for  foreign  affairs,  Unfortunately, 
hitherto,  notwithstanding  the  repeated  representations  and  remonstrances  of  Hor 
Majesty's  government,  the  system  of  levying  fines  on  foreign  shipping  iu  Cuba,  which 
has  leu  to  so  much  injustice  and  to  such  grave  hardships,  has  not  been  essentially  modi- 
tied  ;  and  even  when  the  supreme  government,  recognizing  that  injustice  and  those 
hardships,  has  given  orders  that  fines  wrongfully  levied  should  be  remitted  and  repaid, 
its  orders  have  either  not  been  obeyed,  or  years  have  elapsed  before  the  sums  thus  ex- 
tort m1  have  been  returned. 

I  particularly  beg  to  call  your  excellency's  notice  to  tho  fact  that  the  fines  imposed 
upon  the  British  vessels  Evening  Star  and  San  Jose"  —  so  far  back  as  June,  1869, 
in  the  case  of  the  latter  vessel — as  far  as  I  am  aware  have  not  to  this  day  been  repaid, 
notwithstanding  the  repeated  remonstrances  of  Her  Majesty's  government  and  the  re- 
lated orders  sent  by  the  supremo  government  to  the  Cuban  authorities  for  their  re- 
pa  yment. 

The  great  difficulty,  I  might  almost  say  the  impossibility  of  satisfying  the  alleged 
rMinirementa  of  the  Cuban  custom  laws,  anil  of  escaping  the  imposition  of  heavy  fines, 
..'though  there  may  be  no  intention  whatever  on  the  part  of  ship-masters  to  evade  the 
rt-venue  laws,  but  on  the  contrary  every  desire  to  comply  with  them,  is  partly  caused 
l>y  the  many  successive  and  contradictory  orders,  decrees,  and  circulars  that  have  been 
published  from  time  to  time  during  tho  last  few  years,  commencing  from  the  royal 
nnler  of  1st  July,  1859.  It  is  scarcely  possible  to  ascertain  what  regulations  are  actu- 
ally in  force.  It  now  appears  that  the  English  and  French  translations  of  the  decree 
of  lStji,  containing  the  rules  to  be  observed  by  the  captains  and  supercargoes  of  vessels 
in  Cuba,  published  officially  by  the  Spanish  government,  differ  essentially  from  the 
original,  and  ship-owners  and  ship-masters  have  consequently  been  led  into  error  by 
misting  to  those  translations,  and  have  inadvertently  exposed  themselves  to  heavy 
penalties. 

With  reference  to  the  fines  imposed  for  mistakes,  omissions,  or  other  irregularities  in 
the  ship's  manifest,  ship-owners  and  ship-masters  complain  that,  by  the  Cuban  customs 
n-iriilaiions,  they  are  unjustly  made  to  suffer  for  the  acts  of  others,  over  whom  they  can- 
not liavn  any  control.  In  making  out  their  manifests,  they  are  entirely  dependent  on 
the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  contents  of  packages 
"hrppedl  yet,  in  consequence  of  false  or  inaccurate  descriptions  given  of  consignments, 
tints  are  imposed  on  their  vessels,  often  largely  in  excess  of  the  freight  received.     It 
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would  be  just  th.it,  whenever  the  manifest  and  the  bill  of  lading  agree ,  and  the  con- 
teuts,  weights-  or  value  of  any  package  be  found  on  examination  to  Jitter  from  the  de- 
scriptions of  the  same  in  the  manifests,  the  penalty  thereby  incurred  should  be  imposed 
on  the  goods  in  the  said  package,  and  not  upon  the  vessel. 

It  further  appears  that  the  custom-house  authorities  at  the  several  ports  in  CnW 
place  different  constructions  on  the  laws  and  regulations  prescribing  the  form  andcuu- 
tents  of  a  ship's  manifest.  Thus  fines  hare  been  imposed  in  oue  port  for  stating  th.it 
for  which  fines  were  imposed  in  another  port  for  omitting.  As  it  is  required  thai  the 
manifest  shall  be  certified  in  duplicate  by  tbe  Spanish  consul  at  or  nearest  to  the  |»<n 
of  shipment,  the  manifest  thus  certified  should  be  accepted  iu  any  of  the  ports  of  Cuba 
as  regular  and  sufficient  in  form.  It,  however,  sometimes  happens  that  fines  on'  im- 
posed upon  vessels  for  an  error  or  oversight  committed  by  the  Spanish  consul  himself; 
surely  this  is  not  just  or  reasonable. 


s  likewise  stated  that  ship-masters  are  only  informed  at  the  last  □ 
eparture  of  their  vessels  of  fines  imposed  upon  them ;  usually  when 
made  at  the  custom-house  to  clear  the  ship  for  another  port.    The  vest 


.plici 


qtiently  be  indefinitely  detained,  and  the  owners  exposed 
imxmvcuimicc,  uuless  the  fine,  however  unjust,  be  paid.  It  would  seem  reasonable  tli:it 
the  custom-house  authorities  should  make  known  to  the  captains  or  Hiipercargncse.f  w- 
sels  all  tines  for  irregularities  in  shipa'  paiiera  within  forty-eight  hours  after  those  uW- 
umentu  shall  havo  been  delivered  to  the  proper  officer. 

With  the  utmost  desire  on  the  part  of  ship-masters  to  conform  to  tho  requirement-  o£ 
the  custom-house  authorities  in  filling  up  the  ship's  manifest,  they  find  it  nliooitt  im- 
possible not  to  afford  some  pretext  for  the  Imposition  of  fines,  varying  fnitn  $25  to  £'■'"■ 
The  most  trilling  mistakas  or  omissions,  a  mere  verbal  inaccuracy,  expose  them  to  heavy 
penalties. 

There  are  eertnin  points,  however,  upon  which  it  is  highly  desirable  that  the  su- 
preme government  should  issue  some  distinct  anil  authoritative  declaration  in  «nbi 
that  doubts  raised  by  the  various  interpretations  given  to  existing  orders  suid  deem* 
should  be  removed.    The  principal  appear  to  be  : 

1.  Is  a  third  manifest  necessary  iu  addition  to  the  two  required  to  lie  certified  l>v 
the  Spanish  consul  J 

2.  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  according  to  Span- 
ish measurement  I 

3.  Is  it  enough  tliat  the  manifest  state  generally  the  class  of  merchandise,  compri.-ini: 
the  cargo,  with  the  marks,  numbers,  and  weight  of  packages,  or  must'  the  content-  ■>< 
each  and  every  package  he  particularly  described t  I  would  venture  to  suggest  thit 
whenever  the  manifest  and  bill  of  lading  agree,  and  the  contents  of  the  package*  arr 
found,  on  examination,  to  differ  materially  from  the  description  of  the  same  in  t!.- 
manifest,  tbe  penalty  thereby  incurred  should  be  imposed  upou  tbe  goods  and  not  ii|->ii 
the  vessel. 

I  would  further  submit,  to  tho  end  that  foreign  ship-masters  entering  Cuban  port- 
may  be  relieved  from  the  hardship  and  vexation  of  so  many  penalties  Imposed  !•■: 
trivial  informalities  iu  the  manifest,  that  the  certificate  of  the  Spanish  consul  at  the 

fort  of  departure  should  be  accepted  as  a  sufficient  authentication  of  that  dormnenT. 
would  also  suggest  that  the  custom-house  authorities  in  Cuba  should  be  dim-ted  !■• 
make  knowu  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irrcgnlariiiiT.  •'. 
ships'  papers  witbiu  forty-eight  hours  after  they  shall  have  been  delivered  to  the  prop'. r 

I  need  scarcely  assure  yourexcellency  that  HerMaJesty's  government,  in  intfrnetine  ru* 
to  place,  before  your  excellency  the  above  suggestions,  has  no  desire  whatever  toll  noli"': 
the  right  of  the  Spanish  government  to  make  and  enforce  such  laws  and  regulation-  w 
it  may  consider  necessary  for  the  protection  of  its  revenue.  Her  Majesty's  goveminet.: 
is  convinced  that  it  will  lie  for  the  interest  of  both  Spain  and  England,  and  will  tend  !•> 
the  development  of  the  legitimate  commerce  bet  ween  them,  if  all  unnecessary  difficult  i--- 
thrown  in  tho  way  of  British  ship-owners,  such  as  those  I  havo  described,  be  remov—l 
It  is,  therefore,  with  confidence  that  I  submit  tho  foregoing  statement  to  your  excel- 
lency's enlightened  judgment,  believing,  at  the  some  time,  that  as  his  excellency,  tl— 
minister  for  the  colonies,  is  about  to  proceed  on  a  mission  to  the  Antilles,  the  mom-  "Jl 
is  especially  opportune  for  inquiry  into  a  matter  which  so  intimately  concern*  lb' 
friendly  intercourse  between  the  two  nations. 
I  avail,  Ac, 

A.  H.  LATAHP. 

His  Excellency  tbe  Minister  of  State,  ^e.,  fc.,  fc. 
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[Incloanre  2.— Translation.] 

Hi:  Liuifotrand  to  Mr.  Carrajal. 

Madrid,  Octobtr  16,  1S73. 
Mr.  MisiPTEit:  In  a  dispatch  which  I  have  just  received,  the  govern  men  t  of  the  King, 
my  anpist  sovereign,  referring  to  the  desire  expressed  by  that  of  the  United  States  of 
America  to  obtain  its  co-operation  in  the  representations  which  the  minister  uf  the  United 
ktttt  at  Madrid  hug  lieeu  instructed  to  make  tn  the  Spanish  gc i vert inicnt  concerning  the 
nutumt  laws  of  the  island  of  Cuba,  instructs  me  to  co-operate  in  such  measures  as  it 
m»y  be  deemed  necessary  to  adopt  for  the  purpose  of  securing  a  modification  of  these 

While  I  have  the  honor  hereby  to  obey  thin  superior  order,  I  think  that  it  U  not 
nn-eanury  for  tue  to  enter  into  any  minute  statements,  inasmuch  as  the  motives  set  forth 
in  the  note  of  ('Jeneriil  ^ickl.-H  of  this  date  am  entirely  in  harmony  with  the  views  of 
the  government  of  the  King.  The  necessity  of  a  simplification  of  the  custom-house 
n-gukit ions,  as  well  us  of  a  mitigation  of  penalties,  are  therein  clearly  demonstrated; 
the  olwtnetes  which  these  laws  place  in  the  way  of  the  development  of  international 
relations  are  constantly  pviiig  rise  to  enmnlaiutn,  which  daily  become  more  urgent  on 
tbc  part  of  meri-imiitN  mill  iuivi^ahnn,  ami  it.  is  evident  that  the  adoption  of  a  new  ri- 
fimt,  which  will  do  away  with  all  annoying  and  superfluous  formalities,  and  proportion 
the  penalties  inflicted  to  the  offense,  cannot  fail  to  exercise  the  most  salutary  influence 
opm  commerce  between  the  inland  of  Culm  and  foreign  countries.  The  time  seems  to 
»«'■  t<i  have  arrived  for  tin-  Lut  induct  ion  of  the  desired  reforms,  and  I  feci  confident  that 
ilit-  ^piinuili  jioverniui'iit,  ilcHinms  of  civinj:  ns  cvirlt'iicc  of  (lie  lofty  *etirinicitts  wbicli 
nctnate  it,  will  view  this  step  with  favor,  and  adopt  a  decision  in  accordance  with  the 
legitimate  desires  of  those  interested. 
I  avail  myself,  Ac, 

LIXDSTRAXD. 

His  Excellency  M.  Db  Carvaj.il, 

J/iabfer  of  Stele  of  Spm*,  ft.,  ft.,  #*, 


Mr.  Fisk  to  Admiral  Polo  de  Bernabi. 

Depaktmest  of  State, 
Washington,  December  17, 1872. 

Sis:  I  Lave  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
31af  of  October,  1872,  in  relation  to  the  case  of  Augustin  Santa  Kosa. 
A  perusal  of  the  extracts  from  the  dispatch  of  the  captain -general  of  the 
island  of  Cuba  (embodied  in  jour  note)  induces  the  belief  that  the  cap- 
tain-general had  not  been  put  in  possession  of  all  the  tacts  and  circum- 
stances of  the  transaction  at  the  time  of  his  writing  that  dispatch,  and 
that  a  full  and  correct  knowledge  of  these  facts  and  circumstances  would 
have  led  him  to  a  diiferent  conclusion. 

With  a  view  to  a  clear  and  perfect  understanding  of  the  reasons  for 
the  immediate  release  of  Santa  Rosa,  which  1  am  now  about  to  submit, 
I  take  occasion  to  state  briefly  the.  facts,  as  they  have  come  to  the  knowl- 
edge of  this  Department  from  information  deemed  satisfactory.  It  ap- 
pears that  in  June,  1871,  Santa  Rosa  being  then  engaged  in  the  insur- 
rection, was  hotly  pursued  by  detachments  from  the  forces  under  com- 
mand of  Colonel  Laba  Marin ;  that  by  flight  and  strategy  he  had  several 
times  escaped  capture.  On  the  4th  of  July  of  that  year  Santa  Rosa 
received  a  letter  from  Colonel  Marin,  in  which  the  latter  proposed  to 
him  that,  if  he  would  surrender,  he,  Santa  Rosa,  should  receive  a  general 
amnesty  and  pardon  for  all  his  previous  insurrectionary  acts  against  the 
Sjwnusn  authority  in  Cuba,  reserving  only  to  the  government  the  option 
of  allowing  Santa  Rosa  to  remain  in  Cuba  or  banishing  him  from  the 
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Spanish  dominions.  On  the  conditions  just  expressed,  Santa  Eosa  sur- 
rendered on  the  same  day  the  proposition  was  made,  relying  on  the  word 
of  a  soldier  for  the  fulfillment  of  the  conditions.  Colonel  Marin  kept  h> 
word,  and  on  the  nest  day  furnished  Santa  Rosa  with  a  letter  of  general 
safe -con  duct  and  intrusted  him  with  written  communications,  to  be  car- 
ried by  him  to  the  insurgent  camp.  Exposure  and  hardship  had  so  told 
on  Santa  Rosa  that  he  was  prostrated  with  illness  on  the  journey,  ami 
was  found  insensible  in  the  fields  by  three  men,  who  took  him  to  their 
hut.  There  he  remained  until  the  end  of  August,  when  a  scouting  party 
from  the  encampment  of  San  Geronimo  took  him,  with  thirty-six  others 
prisoners,  and  conveyed  them  to  the  encampment  aforesaid.  There 
they  took  from  Santa  Rosa  the  communications  from  Colonel  Marin  to 
the  insurgents,  of  which  Santa  Rosa  was  the  bearer,  Marin's  letter  of 
safe-conduct  to  him,  and  also  the  letter  of  Marin,  which  contained  the 
proposition  for  surrender  and  pardon,  thus  depriving  him  of  the  best 
means  of  protecting  himself  from  the  punishments  denounced  against 
the  insurgents.  He  was  detained  there  until  the  28th  of  September, 
when  he  was  sent  to  Puerto  Principe.  Here  the  military  governor, 
upon  hearing  the  conditions  of  his  surrender,  at  once  discharged  aim, 
Two  months  after,  on  the  28th  of  November,  he  was  again  arrested,  im- 
prisoned, and  with  several  others  subjected  to  a  military  trial  and  ex- 
amined as  to  the  events  of  the  insurrection  and  the  capture  of  the 
steamer  Com  an  data  rio.  All  the  depositions  and  documents  were  for 
wared  to  the  captain-general,  (Valmaseda,)  and  on  the  14th  of  March. 
1872,  Santa  Rosa  was,  by  his  order,  released.  Santa  Rosa  now  turned 
his  attention  to  earning  money  sufficient  to  defray  his  expenses  to  the 
United  States,  where  his  family  were.  Having  secured  this,  on  the  9th 
of  July,  1872,  he  applied  to  the  proper  officer  of  police  ibr  a  permit  t« 
goto  Havana.  It  was  granted.  He  proceeded  to  Havana  by  steamer; 
reached  that  city  on  the  13th  ofJuly,tookup  his  lodgings  at  the  "Western 
Inn,  and  immediately  reported  himself  to  the  commissary  of  police.  On 
the  night  of  that  day  he  was  arrested  at  his  lodgings  by  this  same  com- 
missary of  police  and  three  policemen,  and  the  next  day  bound  and 
taken  through  the  streets  to  the  public  prison,  where  he  is  still  held  in 
close  confinement  on  the  charge  founded  on  his  participation  in  the  cap- 
ture of  the  Coinandatario.  After  remaining  in  prison  fifty-four  days, 
on  a  visit  of  the  Spanish  admiral  to  the  prison,  Santa  Rosa  presented 
his  case  to  him,  and  that  officer  assured  him  that  if  upon  inquiry,  which 
was  then  being  made,  he  found  the  fact  that  Santa  Rosa  had  been  par- 
doned, true,  lie  would  release  him.  Santa  Rosa,  however,  still  remains 
in  prison. 

In  the  extracts  from  the  communication  of  the  captain -general  which 
you  have  done  me  the  honor  to  transmit  in  your  note,  the  fact  of  Santa 
Rosa's  pardon  is  conceded ;  the  arguments  of  his  excellency  are  directed 
solely  to  a  limitation  of  its  terms.  The  capture  of  the  Comandatario, 
it  is  insisted  by  the  captain-general,  was  a  common  crime,  like  that  «f 
robbery,  murder,  or  arson ;  that  it  was,  moreover,  the  crime  of  piracy, 
which  is  denounced  by  the  codes  of  all  nations,  aud  therefore  cannot  1* 
understood  to  have  been  included  hi  or  covered  by  a  pardou  for  his  in- 
surrectionary acts.  The  circumstances  attending  the  granting  of  the  par- 
don ;  the  terms  of  the  pardon  itself  requiring  only  the  oue  condition  of  bin  tir- 
ing allowed  to  remain  or  compelled  to  leave  the  colony — the  status  of  Santa 
Rosa,  his  relation  to  and  attitude  toward  the  Spanish  government  at  the 
time  he  accepted  the  pardon,  all  forbid  its  interpretation  in  the  restrictive 
sense  in  which  the  captain-general  claims  that  it  must  be  understood- 
Among  the  Spanish  authorities  who  were  called  upon  to  interpret  this  par- 
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don  the  captain- general  stands  alone  in  the  construction  which  he  claims 
for  it  Colonel  Marin,  who  represented  the  government  in  the  negotia- 
tions which  resulted  in  Santa  Rosa's  surrender,  did  not  understand  the 
pinion  in  this  restrictive  sense.  The  military  governor  at  Puerto  Prin- 
ripedid  not  so  understand  it;  on  the  contrary,  when  he  became  satisfied 
of  the  facts  and  the  conditions  upon  which  Santa  Rosa  surrendered,  lie 
promptly  released  him.  But  the  interpretation  claimed  for  it  on  behalf 
of  Santa  Rosa  lias  still  higher  authority  to  support  it.  After  his  second 
arrest  in  November,  1871,  at  Puerto  Principe,  before  a  military  court  of 
inquiry,  with  an  army  officer  appointed  to  conduct  the  examination  on 
the  part  of  the  government,  Santa  Uosa  was  interrogated  touching  the 
events  of  the  Cuban  insurrection  and  the  capture  of  the  Comandatario. 
The  proceedings  of  that  court,  with  the  evidence,  documentary  and 
other,  were  submitted  to  the  captain-general,  (Count  Valmaseda,)  and 
with  all  the  facts  before  him,  on  the  14th  of  March  following,  that  dis- 
tinguished officer  ordered  Santa  Rosa  to  be  discharged ;  ana  in  pursu- 
ance of  such  order,  and  hi  accordance  with  the  plain  import  of  his  pardon, 
he  was  again  released. 

It  is  not  the  nature  of  the  crime  which  may  be  involved  in  the  capture 
of  the  Comandatario  that  is  now  being  discussed,  but  rather  the  char- 
acter which  attaches  to  that  crime,  growing  out  of  the  relation  in  which 
Santa  Rosa  stood  to  the  Spanish  government  at  the  moment  of  his  par- 
ticipation in  that  capture.  If  he  was  then  in  a  hostile  attitude  toward 
the  local  government  of  Cuba,  associated  with  the  insurrectionists  who 
were  seeking  the  overthrow  of  that  government,  and  aiding  them  in  their 
revolutionary  efforts,  then  his  acts,  in  connection  with  that  enterprise, 
(whatever  views  may  be  taken  of  these  acts  abstractly  considered.)  would 
lie-  taken  as  a  political  offense,  and  must  be  understood  to  have  been  in- 
tituled in  and  covered  by  the  proposition  of  pardon  tendered  on  behalf 
of  the  government  by  Colonel  Marin,  and  by  which  that  officer  secured 
the  surrender  of  Santa  Rosa.  That  this  was  the  character  in  which 
Santa  Rosa  was  held  and  treated  by  the  local  authorities  of  Cuba  long 
prior  to  the  date  of  the  Comandatario  capture,  (May,  1869,)  the  public 
records  of  the  government  in  Cuba  will,  it  is  believed,  abundantly  show 
as  early  as  November,  1868,  (the  precise  date  is  not  known,)  that  Santa 
Bosa  was  arrested  by  the  government  authorities  of  the  island,  and  con- 
fined in  Moro  Castle  on  a  charge  of  being  "  chief  of  insurrection.''  Fro  S 
this  imprisonment,  it  appears,  he  was  released  on  the  13th  of  Januar 
1860,  under  a  decree  of  general  amnesty  to  all  political  prisoners,  pro- 
claimed by  the  captain-general,  (Dulcc.)  Following  closely  on  this  re- 
lease from  confinement,  Santa  Rosa  seems  to  have  again  joined  himself 
to  the  insurgents,  and  the  tact  that  he  continued  from  thence  up  to  the 
date  of  his  surrender  to  Colonel  Marin  to  maintain  an  attitude  of  active 
hostility  to  the  Spanish  government,  and  especially  the  Cuban  authori- 
ties, is,  I  submit,  clearly  inferable  from  all  the  facts  and  circumstances 
of  the  case.  At  his  trial,  in  November,  1871,  before  a  military  court- 
martial  at  Puerto  Principe,  he  was  called  upon  to  answer  for  his  past  in- 
surrectionary acts,  among  which  his  participation  in  the  capture  of  the 
Comandatario  was  included.  Upon  what  other  ground  than  that  the 
Comandatario  affair  was  considered  as  a  political  and  insurrectionary 
crime  could  it  have  been  embraced  in  those  proceedings  T 

There  is  still  another  consideration  which,  it  is  believed,  should  have 
great  weight  in  determining  the  matter  in  dispute  in  favor  of  Santa  Rosa. 
Colonel  Marin,  who  represented  his  government  in  the  transaction  of  the 
surrender  and  pardon,  and  Santa  Rosa  stood  in  the  relation  to  each  other 
of  soldiers  in  opposing  and  hostile  forces ;  Marin  proposed  to  Santa  Rosa 
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that  lie  should  surrender  and  cease  his  warfare  on  the  government  on 
condition  of  his  receiving  a  complete  and  full  amnesty  and  pardon.  The 
conditions  were  accepted  by  Santa  Rosa.  He  immediately  surrendered. 
If  there  is  any  ambiguity  in  the  terms  of  the  agreement,  it  is  a  universal 
rule  of  construction,  nowhere  held  more  sacred  than  in  Spanish  law,  thai 
that  sense  must  prevail  against  either  party  in  which  he  had  reason  to 
believe  the  other  party  understood  it.  It  cannot  be  believed  that,  with 
any  other  understanding  than  that  now  claimed  by  him,  Santa  Kosa 
would  have  accepted  the  proposal  for  surrender.  It  may  also  l>e  as- 
sumed, without  any  violence  to  truth,  that  during  the.  progress  of  the 
insurrection,  which  has  unfortunately  existed  in  the  island  of  Culia  for 
the  last  four  years,  acts  have  been  committed  by  the  insurgents  involv- 
ing the  lives  of  innocent  persons,  the  robbery  of  individuals,  ami  tlie 
burning  of  private  property ;  but  it  surely  will  not,  therefore,  be  con- 
tended that  if  one  of  the  rebel  chiefs  should  surrender,  on  condition  of 
receiving  a  complete  amnesty  and  pardon  tor  his  insurrectionary  acts,  be 
would  still  be  amenable  to  trial  and  punishment  for  a  murder,  arson,  or 
robbery  committed  during  and  in  the  course  of  his  active  rebellion  awl 
war  against  the  government. 

With  the  appreciation  I  entertain  of  the  sense  of  justice  and  honor 
which  animate  the  authorities  of  the  Spanish  government  in  Cuba.  1 
cannot  permit  myself  to  doubt  that,  upon  a  further  consideration  of  the 
facts  and  circumstances  connected  with  the  case,  the  captain  general  will 
see  the  justice  and  propriety  of  ordering  the  immediate  release  of  Sanu 
Rosa. 

I  avail,  &c, 

HAMILTON  FISH. 


Mr.  Fish,  to  Admiral  Polo  Ac  BertuAe. 

Department  of  State, 

Washington,  January  30,  187.S- 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  tn*' 
10th  instant,  transmitting  a  copy  of  a  communication  addressed  to  you 
by  the  captain-general  of  the  island  of  Cuba,  bearing  date  the  JMh 
ultimo,  and  relating  to  the  proposed  renting  by  the  colonial  governuwnt 
of  certain  embargoed  estates  situate  in  that  island,  but  owned  by  person:- 
who  are  known  to  be  citizens  of  the  United  States. 

Referring  to  three  telegrams,  those  recently  received  from  yon  by  tlie 
captain -general,  apprising  him  of  my  protest  against  the  proposed  rem 
ing  of  the  estates  of  Raman  Fernandez  Criado,  Thomas  de  Mora  anil 
Martin  Mueaes,  and  (following  the  language  of  the  captain-general'-' 
communication)  "some  other  Cuban  or  American,  whose  name  eanimt 
be  understood  from  the  translation  made  of  said  telegrams,"  the.  captain 
general  proceeds  to  say  that  the  renting  of  property  advertised  to  take 
place  on  the  18th  of  that  month  (December)  would  in  nowise  prejndp" 
the  question  nor  place  any  obstacles  in  the  way  of  the  settlement  of  ihr 
peuding  claims,  either  of  the  persons  then  in  question  or  of  those  of  any 
others  in  the  same  situation.  Whatever  force  might  attach  to  such  ■> 
proposition  if  applied  to  the  general  question  of  the  estates  proposed  l<> 
be  rented,  when  applied  to  the  cases  of  Criado,  Mueses,  and  the  two  ■!■■ 
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Moras,  becomes  inapplicable,  and  indeed  it  is  difficult  to  imagine  by 
what  process  of  reasoning  tiie  conclusion  to  which  his  excellency  the 
captain-general  seems  to  have  arrived  could  have  been  reached  in  refer- 
ence to  the  estates  of  the  persons  named  iu  his  communication  to  you. 

So  questions  in  relation  to  the  claims  of  these  several  persons  for  the 
release  of  their  estates  which  had  been  placed  under  embargo  were  then 
[lending.  The  questions  relating  to  the  release  of  these  several  estates 
had  been  already  settled  and  the  release  of  the  property  ordered  by  the 
government  of  Spain.  This  Government  has  received  from  that  of  His 
Majesty  the  King  repeated  assurances  that  these  orders  would  be  speetl- 
ily  executed,  and  I  am  advised  by  a  telegram  from  General  Sickles,  which 
I  had  the  honor  to  read  to  you,  that  so  late  as  the  17th  instant,  the  min- 
ister of  state  at  Madrid  expressed  his  surprise  and  regret  at  the  continued 
delay  in  executing  the  orders  for  release  in  the  cases  of  Thomas  de  Mora, 
Criado,  Mueses,  and  Mrs.  de  Mora.  To  say  that  the  leasing,  by  authority 
of  government,  of  property  for  a  term  of  three  years  would  place  no 
obstacles  in  the  way  of  the  settlement  of  claims  of  the  owners  of  that 
property,  seems  to  be  the  enunciation  of  a  contradiction.  The  owners' 
right  to  the  immediate  jrassession  and  enjoyment  of  hU  property  is  not 
only  absolute  and  guaranteed  by  treaty,  but  has  been  admitted,  recog- 
nized, and  declared  by  the  government  at  Madrid,  while  that  in  Cuba 
seizes  the  estate,  excludes  the  rightful  owner  and  undertakes  to  put  a 
stranger  in  possession  of  the  property,  not  only  without  the  consent  but 
against  the  will  of  the  owners.  Ho  matter  what  conditions  may  have 
been  incorporated  in  the  lease,  the  occupancy  by  the  tenant  of  the  gov- 
ernment deprives  the  owner  of  the  jxtssession  of  his  property  tor  the 
time  being,  and  is  a  practical,  absolute,  and  formidable  obstacle  to  bis 
attainment  of  bis  rights.  I  must,  moreover,  call  your  attention  to  the 
fact  that  the  very  act  of  renting  the  estate  but  too  plainly  manifests  a 
ixistpoueinent  and  delay,  if  not  a  non-compliance  on  the  part  of  the  gov- 
ernment with  its  promise  of  a  release  of  the  property,  and  subjects  the 
owner  to  new  and  further  proceedings  to  recover  its  possession,  and  may 
involve  him  in  protracted  litigation. 

It  is  added  that,  by  a  provision  in  the  contract,  the  lessee  is  required, 
iu  case  of  a  settlement  of  the  claim,  to  surrender  the  property  before  the 
aspiration  of  the  term  of  the  lease,  but  it  must  be  remembered  that  in 
the  mean  rime  the  lessee  may  commit  waste  upon  the  property  and 
otherwise  damage  it,  and  it  is  not  alleged  that  any  provision  has  been 
made  whereby  the  owner  of  the  property  is  secured  any  recourse  against 
the  lessee,  whom  the  government  puts  iu  possession  of  his  estates,  cither 
for  indemnity  against  damage  done  the  estate  or  for  compensation  for 
its  nse  and  occupation.  That  these  estates  are  leased  by  the  Spanish 
government  because,  as  the  captain-general  alleges,  of  a  disinterested 
desire  on  its  part  constantly  to  improve  the  management  of  the  property, 
would  scarcely  in  any  case  be  considered  by  the  owner  of  the  estate  a 
satisfactory  reason  for  tmch  action.  Governments  are  not  often  the  most 
economical  or  judicious  managers  of  private  estates,  and  all  persons 
naturally  claim  the  right  of  managing  their  own  property,  and  insist 
upon  being  the  best  judges  of  the  means  to  be  used  for  its  improvement. 
Still  less  can  such  a  reason  avail  to  justify  the  action  of  the  govern- 
ment of  Spain  in  relation  to  the  estates  of  Criado  anrl  the  others  named ; 
for  in  these  cases  the  order  for  the  restoration  of  their  property  and  es- 
tates had  already  been  pronounced  by  the  supreme  government  of  Spain, 
and  the  only  obstacle  then  (the  time  of  the  proposed  renting)  existing, 
to  these  parties  managing  their  own  property  and  reaping  the  profits  of 
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its  products,  was  the  failure  of  tlie  Cabin  authorities  to  carry  into  exe- 
cution the  orders  of  the  government. 

In  relation  to  the  application  of  Thomas  J.  Mora  for  certain  docn- 
mentary  evidence  from  the  record  of  mortgages,  deemed  necessary  in 
procuring  the  restoration  of  his  property,  it  is  urged  by  the  captain- 
general  that  this  is  not  a  governmental  question,  but  one  to  be  settled 
by  the  party  interested,  or  his  attorney,  in  the  ordinary  courts.  The 
correctness  of  this,  as  the  statement  of  a  general  proposition,  is  readily 
perceived  and  at  once  admitted;  indeed,  his  excellency  might  have  stated 
the  rule  still  broader,  and  asserted  that  copies  from  the  public  records 
affecting  the  title  to  real  estate  should  be  procurable  upon  the  simple  an- 
plication  of  any  citizen  interested  in  such  record,  as  is  the  role  and 
the  practice  in  the  United  States.  In  this  case,  however,  the  authorities 
in  Cuba  require  the  production  by  a  citizen  of  the  United  States  of  that 
which  is  under  the  control  of  their  own  officials,  and  upon  application 
being  made  by  the  citizen  to  the  proper  officer  for  the  required  docu- 
ment the  official  refuses  it.  This  is  Mr.  Mora's  case;  and  the  course  just 
stated  as  having  been  pursued  by  the  Cuban  authorities  in  regard  to  it 
involves  a  violation  of  the  plainest  principles  of  right  and  equity.  It 
affords  me,  however,  sincere  satisfaction  to  receive  the  assurance  of  the 
captain- general  that  he  will  use  his  personal  efforts  to  facilitate  the  pro- 
curing of  the  desired  document  by  Mr.  Mora  or  his  attorney,  and  the 
high  personal  character  and  reputation  for  honor  and  integrity  of  that 
.distinguished  officer,  together  with  the  traditional  sensitiveness  of  Spain 
*n  the  observance  of  right  and  administration  of  justice,  lead  me  to  indulge 
the  confident  hope  that  his  efforts  will  be  successful,  and  that  no  tech- 
nicalities of  colonial  administration  will  be  allowed  to  delay  justice  or  to 
interfere  with  the  execution  of  orders  and  the  fulfillment  of  promises 
made  by  the  government  of  His  Majesty  at  Madrid. 

I  must  again  press  upon  your  attention  the  earnest  desire  of  this  Gov- 
ernment that  in  the  several  cases  of  the  estates  of  Criado,  Mueses. 
Thomas  de  Mora,  and  Mrs.  de  Mora,  in  which  a  release  of  the  property 
from  embargo  has  been  ordered  by  the  government  of  Spain,  the  fulfill- 
ment of  the  order  and  the  restoration  of  the  property  may  be  no  longer 
delayed  by  the  officials  in  Cuba  charged  with  its  execution. 

Accept,  sir,  &c. 

HAMILTOy  FISH. 


Senor  Ctwtelar  to  Admiral  Polo. 
[Received  from  Spanish  minuter  March  (i.  1873.] 

Ministry  op  State,  Political  Section, 

M adrid,  February  12, 1873. 
Most  Excellent  Sir  :  You  have  already  been  made  aware  by  the 
telegrams  transmitted  from  this  ministry  that  the  sovereign  assembly  of 
the  Spanish  nation  has  proclaimed  a  republican  form  of  government  as 
the  definitive  form  of  the  government  of  the  State.  This  act  has  not 
been  brought  about  by  revolution ;  it  has  not  been  born  of  stupor  and 
amazement ;  no,  it  has  been  born  of  the  profound  conviction  and  of  the 
sovereign  will  of  two  legislative  bodies,  which,  having  recently  been 
chosen  by  universal  suffrage,  based  upon  full  authority  and  exercised  in 
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perfect  peace,  became  convinced  that,  under  existing  circumstances  long 
since  foreseen,  such  was  the  national  sentiment. 

While  doing  full  justice  to  the  sentiments  of  loyalty,  to  the  enlighten- 
ment and  the  constitutional  sense  of  the  monarch,  it  is  but  fair  to  say 
tftac  he  could  not  overcome  the  innate  repugnance  of  this  proud  nation 
to  anything  that  could  be  construed,  whether  rightly  or  not,  to  impair 
its  independence.  This  being  the  case,  the  king,  with  lofty  and  digni- 
fied patriotism,  decided  the  conflict  by  abdicating  the  throne  of  Spain, 
both  for  himself  and  his  successors. 

His  purpose  being  known,  and  his  abdication  having  been  made  pub- 
lie,  there  was  but  one  opinion  among  all  parties,  one  thought,  that  of 
the  imperious,  irresistible,  and  supreme  necessity  of  substituting  a  re- 
publican for  the  monarchical  form  of  government. 

The  Cortes  of  the  Spanish  nation,  with  high  patriotism,  with  a  politi- 
cal perspicacity  of  which  there  are  few  examples,  and  with  a  loftiness  of 
views  natural  to  onr  enlightened  race,  rose  grandly  to  the  demands  of  the 
hour,  carrying  out  the  public  will,  and  establishing  the  form  of  govern- 
ment which  belongs  to  democracies,  viz,  the  republican  form.  No  inward 
or  outward  pressure,  no  threats,  no  tumults,  influenced  their  delibera- 
tions. The  people  were  quiet,  the  army  obedient,  all  the  authorities  in 
the  peaceful  exercise  of  then*  functions,  when,  by  the  vote  of  both 
houses,  convened  as  a  national  assembly,  we  passed,  pleasantly  and 
tranquilly,  to  the  new  order  of  tilings. 

The  national  government,  composed  of  the  representatives  of  the  peo- 
ple, was  then  appointed,  as  your  excellency  is  aware;  and  this  govern- 
ment, having  met  immediately  after,  resolved  to  use  all  the  means  at  its 
command,  all  its  energies,  to  execute  the  mandate  of  the  assembly,  and 
to  preserve  public  order  at  whatever  cost. 

I  hope,  therefore,  that  your  excellency,  being  actuated  by  your  enlight- 
enment and  patriotism,  will  inform  the  government  to  which  yon  are  ac- 
credited that  the  republican  form  is  that  which  has  been  definitively 
adopted  for  our  government,  and  that,  in  order  to  sustain  and  establish 
it,  we  rely  upon  that  respect  for  the  laws  which  characterizes  the  Spanish 
people,  and  which  has  been  so  admirably  demonstrated  during  the  past 
four  years  of  democratic  rule,  and  on  the  fidelity  of  the  army,  which  is 
resolved  to  sustain  the  new  form  of  government. 

Try,  your  excellency,  to  dispel  all  prejudices^  seek  to  inculcate  the 
idea  that  this  republic  represents  the  national  wdl  and  furnishes  a  guar- 
antee of  public  order;  endeavor  to  demonstrate  its  pacific  character, 
both  at  home  and  abroad ;  and,  finally,  endeavor  to  show  that  our  country 
[lossesses  those  virtues  which  are  necessary  among  nations  fit  to  govern 
themselves.  Dispel  the  erroneous  impressions  which  may  prevail  in  other 
countries  in  regard  to  the  attitude  of  the  army;  as  we  are  resolved  to 
sustain  and  improve  its  organization,  so  is  the  Spanish  army  resolved  to 
maintain  oar  authority,  which  is  legitimate,  as  born  of  the  will  of  our 
people. 

Be  pleased  to  read  this  dispatch  to  the  Minister  of  Foreign  Affairs  at 
Washington,  and  to  leave  a  copy  of  it  in  his  hands. 
God,  &c, 

EMILIO  CASTELAR. 
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So.  430. 
Setior  Caatelar  to  Admiral  Polo. 
[Received  from  Admiral  Tolo  March  20,  1373.] 

Ministry  op  State  of  the  Spanish  Bepl-blic, 
Political  Section,  Madrid,  February  25, 1873. 

Most  Excellent  Sib:  The  Spanish  nation  has  solved  a  most  diffi- 
cult  problem — that  of  changing  one  form  of  government  for  another 
without  trouble  or  turbulence,  as  if  it  were  accomplishing  a  natural 
transformation,  long  prepared  by  the  firmness  of  its  resolutions,  and 
brought  in  proper  time  by  the  logic  of  events.  Spain  has  passed  from 
the  monarchy  to  the  republic — -has  passed  peacefully,  legally,  in  the 
plenitude  of  her  authority  and  the  exercise  of  her  sovereignty. 

It  would  not  lie  astonishing  if,  on  seeiug  this  great  transformation, 
those  charged  with  the  maintenance  of  social  stability  attribute  it  to 
the  sudden  caprice  of  a  people  in  delirium,  wbeu  it  should  be  attributed 
to  their  mature  and  well-judged  desire  vigorously  to  embody  in  them- 
selves the  spirit  of  modern  times,  and  assume  a  brilliant  place  in  the 
amphictyonic  council  of  Europe.  Ail  who  have  taken  the  pains  to  con- 
sider our  character  and  read  our  history,  will  find  among  the  qualities 
of  the  Spanish  people  a  respect  for  their  traditions  which  rises  to  a 
worship,  and  a  constancy  in  their  ideas  which  borders  upon  tenacity. 

Among  the  ideas  most  warmly  cherished  by  our  grave  people,  that  of 
monarchy  has  always  been  pre-eminent;  it  has  always  been  their  gon- 
falon in  battle,  their  consolation  in  misfortune,  the  highest  personifica- 
tion of  their  authority,  the  depository  of  their  glories,  iu  whose  warmth 
they  have  lived  so  many  centuries,  and  nuder  whose  shelter  they  have 
aggrandized  the  national  territory  in  lengthened  struggles. 

But  it  is  needful  to  make  clear  and  loud  declaration  that  the  world 
may  understand  that  iu  onr  country  the  monarchy  was  dead  in  the 
higher  ranks  of  society  before  the  monarchical  spirit  was  extinguished 
in  the  conscience  of  the  people.  Perhaps  in  antagonism  to  popular  in- 
stinct, perhaps  in  antagonism  to  popular  faith,  and  for  reasons  special, 
national,  peculiar  toour  history,  and  apart  from  the  Euroiieau  movement, 
the  monarchical  institution  has  disappeared  from  among  us.  The  day 
that  a  crowd  of  courtiers,  commingled  with  acrowd  of  the  people,  angrily 
pushed  forward,  under  the  impulse  of  a  plot  batched  in  the  palace,  de- 
fiance on  their  lips,  and  contempt  in  their  breasts,  to  disturb  the  tranquil 
majesty  of  their  inonarchs  in  the  royal  residence  of  Aranjuez  itself.  bi«- 
tory  registers  iu  its  annals  the  beginning  of  the  judgment  of  the  Kino 
by  their  vassals,  and  the  end  of  the  old  Spanish  monarchy.  Shortly 
after  this  event,  the  time-honored  institution  which  dominated  Eur»|* 
and  discovered  America  solemnly  ceded  its  own  country  to  the  for- 
eigner, and  the  war  of  independence,  although  it 'always  invoked 
the  monarchy  as  its  divinity,  manifests  disobedience  to  the  express  mil 
of  the  Kings  ou  the  eve  of  a  gigantic  struggle  with  the  genius  and  tor- 
tune  of  the  conqueror. 

Three  times  since  then  it  has  been  attempted  to  revive  the  old  mon- 
archy with  the  new  spirit.  The  constitution  of  1812  formed  the  demo- 
cratic monarchy;  that  of  1837  the  parliamentary  monarchy,  ami  that  of 
1869  the- elective  monarchy.  Our  people  struggled  to  preserve  their  tra- 
ditional and  historical  organization.  After  so  many  trials,  made  in  g«"d 
faith,  inspired  by  the  ancient  monarchical  sentiment,  and  by  the  resperl 
of  our  legislators  for  the  form  of  government  established   throughout 
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Europe,  it  is  certain,  nay,  more,  indubitable,  that  to-day  the  race  of 
kings  is  ran  in  Spain ;  that  to-day  none  of  the  ancient  dynasties,  none 
of  the  new  pretenders,  can  boast  of  mustering  all  parties  on  his  side,  or 
of  interpreting  the  national  sentiments. 

Such  is  our  situation,  coldly  considered.  It  is  impossible  to  inspire 
faith  in  the  stability  of  the  monarchy,  and  in  the  pacific  transmission  of 
its  privileges  by  hereditary  right,  in  a  people  who  have  seen  pass  be- 
fore their  eyes  so  many  monarchs ;  it  is  impossible  to  deny  that  an  insti- 
tution so  strong  and  so  firmly  implanted  by  ages  in  our  customs  could 
not  have  fallen  from  its  height  by  the  conspiracy  of  parties,  by  speeches 
from  the  tribunes,  by  cries  of  the  people  or  of  the  army,  but  only  by  the 
informal  disorganization  which  has  inevitably  caused  its  death. 

The  monarchy  having  disappeared  by  a  number  of  domestic — purely 
domestic — causes,  inherent  in  our  history  and  our  peculiar  character,  the 
republic  appears  of  itself,  of  its  own  virtue,  by  the  law  of  necessity,  as 
some  organisms  appeal*  behind  others  in  the  bosom  of  nature.  And  this 
'irtue  of  political  principles,  this  complement  of  the  historical  laws,  was 
imposed  the  more  strongly  after  the  revolution  of  September,  which  was 
applauded  by  the  people  and  recognized  by  every  government.  The 
princes  dethroned  who  had  the  privilege  of  representing  the  ancient  tra- 
ilition,  natural  rights  proclaimed  in  all  their  extension,  universal  suffrage 
recognized  in  all  its  latitudes,  religious  liberty  acclaimed  in  all  its  purity, 
the  principle  of  popular  sovereignty  consecrated  in  all  its  truth  by  the 
sanction  of  the  laws  and  the  right  of  victory,  the  powers  emanating  from 
the  election,  the  natural  organization  of  these  principles — the  inflexible 
and  fatal  result  of  this  movement  was  found,  by  forces  superior  to  the 
will  of  man,  in  the  proclamation  of  the  republic.  The  governments  of 
Europe  who  recognized  the  legitimacy  of  the  principles  of  tlie-revolu- 
fion  will  not  be  able  to  deny  the  legitimacy  of  its  consequences ;  those 
who  recognized  the  powers  emanating  from  that  act  will  not  be  able  to 
rleny  the  definite  and  stable  regimen  which  has  been  necessarily  and 
logically  derived  from  that  act. 

The  Constituent  Cortes  of  1869,  whose  patriotism  and  wisdom  will  be 
recorded  with  applause  by  history,  determined  from  the  first  moment  of 
their  life  to  proclaim  the  monarclucal  form  of  government,  which  they 
rf«i  for  three  fundamental  reasons :  First,  because  it  corresponded  with 
the  traditions  of  the  Spanish  people;  second,  because  they  (the  Span- 
iards) believed  it  would  secure  the  liberal  principles  of  the  revolution ; 
and  third,  because  it  would  harmonize  their  form  of  government  with 
those  existing  in  nearly  every  part  of  Europe.  But  all  these  designs 
were  dashed  to  pieces  by  the  obstacles  of  reality.  We  had  a  monarchy, 
but  no  monarch.  Among  us  we  had  not  one  of  those  dynasties  that 
represent  religious  and  national  principles  muted  to  modem  spirit,  such 
a*  are  represented  by  the  dynasty  of  England ;  neither  had  we  princes 
and  kings  like  those  who  have  formed,  in  diplomatic  councils  and  on 
fields  of  battle,  the  unity  of  Italy  and  that  of  Germany.  Our  dynasties, 
-orae  defeated  in  civil  war  and  others  dethroned  by  revolution,  could  not 
present,  as  a  glorious  title,  the  stability  of  the  dynasties  which  even  yet 
represent  the  genius  of  Peter  the  Great  and  Charles  V.  We  were  not 
united  to  the  monarchical  form  of  government  by  international  treaties, 
like  Belgium,  Holland,  Greece,  and  Roumania.  We  had  to  look  for  a 
ting  in  foreign  lands,  running  double  risk — the  exterior  risk  of  disturb- 
ing the  peace  of  Europe,  and  the  interior  risk  of  wounding  the  national 
sentiments.  None  of  the  powers  who  believed  themselves  concerned  in 
the  maintenance  of  the  monarchical  rigime  here  smoothed  our  road. 
They  all  eluded  giving  us  their  concourse  by  respectful  observations  or 
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formal  negatives.  And  sad  experience  soon  demonstrated  that  the  best 
tiling  for  the  domestic  tranquillity  of  Spain,  and  the  most  certain  for  the 
peace  and  stability  of  Europe,  would  have  been  to  keep  ourselves  in  oat 
own  shell,  and  tranquilly  and  peacefully  establish,  as  we  do  now,  a 
modest  republic. 

But  the  Cortes,  believing  themselves  committed  to  the  introduction  of 
a  monarch,  searched  for  one  in  foreign  lands  and  brought  him  here.  He 
was  of  an  illustrious  line  and  gallant  temperament.  He  was  united  by 
political  interests  and  recent  records  to  the  greatest  powers  of  the  world : 
to  France  by  the  war  of  1*59,  to  Prussia  by  the  war  of  1866,  and  to 
Great  Britain  by  the  establishment  of  the  constitutional  monarchy  in 
Italy.  He  was  instructed  in  the  highest  examples,  and  inclined  to  re 
spect  the  national  representation.  He  counted  on  the  support  of  all  the 
parties  who  effected  the  revolution,  from  the  most  conservative  to  the 
most  radical;  but,  nevertheless,  all  these  political,  historic,  and  diplomatic 
advantages  of  the  young  and  courageous  prince  were  not  enough,  on! 
to  resist  the  most  earnest  sentiment  of  our  race — the  national  sentiment 

This  sentiment  has  opposed  him  in  all  his  designs,  and  at  last  has 
vanquished  him.  This  sentiment  left  him  in  such  solitude  that  it 
was  complete  asphyxia.  Whoever  believes  that  there  existed  here 
a  mysterious  conspiracy  against  the  young  prince  is  deceived.  The 
Cortes  respected  his  rights;  the  ministers  called  to  power  seconded 
him  zealously,  aud  the  ministers  deposed  obeyed  him  respectfully;  the 
army  fought  for  his  authority,  the  towns  received  his  commissioners, 
and  justice  was  done  in  his  name ;  nobody  disputed  any  of  his  prerog- 
atives, or  murmured  at  any  of  his  privileges ;  bat  nevertheless,  under 
all  the  appearances  of  power,  he  felt  that  he  was  completely  wanting 
in  the  highest  and  strongest  power— the  power  which  is  born  of  public 
opinion,  and  which  is  based  on  the  love  of  the  people.  And  he  re- 
nounced for  himself  and  bis  family  a  crown  of  which  he  only  felt  the 
weight  on  his  brows  and  not  the  dignity  in  his  souL  What  was  to  be 
done  after  this  supreme  moment !  Was  the  King  to  be  asked  to  with- 
draw his  abdication  f  It  would  be  unworthy  of  us.  Should  we  return 
to  the  past  and  band  over  to  a  dethroned  dynasty  the  guardianship  of 
the  people  t  Impossible.  Should  we  create  a  military  dictatorship  I 
Absurd.  Should  we  revert  to  another  period  of  provisional  adminis- 
tration !    Dangerous. 

Up  to  this  there  were  two  methods  of  solving  all  our  revolutionary 
crises:  Daring  the  period  that  might  be  called  that  of  action,  the 
juntas ;  during  that  of  solutions,  the  Cortes.  In  the  present  instance 
we  confined  ourselves  within  the  limits  of  the  strictest  legality.  There 
was  no  need  to  have  recourse  to  revolutionary  expedients,  and  the 
juntas  were  useless.  There  were  only  political  difficulties  to  be  settled, 
and  the  Cortes  naturally  suggested  themselves.  In  the  absence  of  the 
supreme  power,  the  Cortes  took  upon  itself  all  power,  and  in  so  doing 
realized  a  thought  which,  if  it  had  not  been  expressed,  had  been  fore- 
seen in  the  latest  committee  meetings.  The  exponent  of  the  national 
will,  borrowing  its  inspiration  from  the  ideas  uppermost  in  every  month 
aud  the  sentiment  born  in  every  heart,  obeying  the  supreme  laws  of  l«- 
litical  necessity,  faithful  to  the  incontrovertible  logic  of  facta,  the  Cnrte- 
proclaimed  the  republic — proclaimed  it  in  the  plenitude  of  its  authority 
and  the  exercise  of  its  power,  after  sober  and  solemn  deliberations,  unin- 
fluenced by  pressure  from  without  or  menace  from  within,  leaving  to  » 
Cortes  Const  it  uyentes,  which  should  be  convoked  in  due  season,  and 
elected  in  entire  freedom,  the  organization  of  powers  within  the  republic 

Thus  it  is  that  we  possess  a  government  national  by  its  character,  imp- 
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alar  by  its  nature,  legitimate  by  its  origin,  solid  by  its  organism,  defini- 
1  tire  in  its  foundation,  stable  by  its  long  preparation,  and  with  tendencies 
to  preserve  and  strengthen  the  peace  of  Europe.  Here,  in  those  pro- 
round  changes,  is  seen  no  violent  revolution ;  no  I  on  the  contrary,  we 
have  but  a  necessary  evolution.  We  had  individual  rights  promulgated 
iii  formulas  as  ample  as  those  of  the  Federal  Constitution  of  the  United 
.States ;  we  had  the  suffrage  extended  to  every  citizen  y  we  had,  although 
it  might  not  have  been  all  that  we  wished,  great  municipal  and  provin- 
cial autonomy ;  we  found  ourselves  without  a  king  by  the  renunciation 
of  the  throne  by  the  monarch  for  himself  and  his  descendants.  Under 
these  circumstances  the  Cortes,  the  true  power  of  the  state,  have  pro- 
claimed the  republic.  All  tliis  is  explained  by  the  reasonable  laws  of 
logic,  and  all  is  built  on  the  legitimate  bases  of  the  constitution. 

The  republic  is  not  provisional ;  no,  whatever  its  interior  organism 
maybe,  the  republic  is  definitive.  Thus  the  legality  of  the  republic  has 
not  been  questioned  by  anybody  in  Spain.  The  Cortes,  which  provided 
fur  the  absence  of  the  monarch,  and  undertook  the  national  defense  iu 
the  epic  years  from  1808  to  1814 ;  the  Cortes,  which  abrogated  the  rights 
at  Don  Carlos  to  the  ancient  order  of  Spain  ;  the  Cortes,  which  hastened, 
as  far  as  they  could,  the  majority  of  Dona  Isabel  II ;  the  Cortes,  which 
recognized  and  sanctioned  the  dethronement  of  the  Bourbon  dynasty ; 
the  Cortes,  the  most  permanent  power  in  our  nationality,  inasmuch  us 
the  kings  have  disappeared  and  they  have  remained ;  the  Cortes,  as  the 
proper  incorporation  of  our  feelings,  proclaimed  the  republic,  and  an  en- 
tire people  in  both  continents,  wherever  our  flag  floats,  has  acknowledged 
and  respected  the  legality  of  the  proclamation. 

Observe  the  conduct  of  the  authorities.  As  soon  as  they  received 
notice  that  the  republic  was  proclaimed  they  gave  it  siiontaneous  greet- 
ing. The  captain-general,  as  well  as  the  civil  governors,  thy  magistrates 
of  all  the  territories,  as  well  as  the  alcaldes  of  all  the  towns,  manifested 
their  adhesion  to  the  assembly  and  their  obedience  to  the  government. 
The  conservative  classes  have  recognized  the  necessity  of  tliis  transforma- 
tion, and  the  clergy  have  confessed  that  they  hope  to  see  religious  inde- 
pendence and  their  right  of  association  made  more  secure  by  the  liberty 
of  our  recent  institutions  than  by  the  protection  of  the  last  monarchies. 
He  army  has  proclaimed  the  republic  everywhere  with  fervid  enthu- 
siasm. 

It  is  necessary  to  destroy  the  false  conceptions  rooted  in  Europe  re- 
specting the  conduct  of  our  army.  There  is  a  common  belief  that  it  has 
risen  of  its  own  free  will  to  erect  a  military  dictatorship  and  assume  its 
predominance  over  the  other  classes  of  society.  The  Spanish  army,  an 
anny  of  liberty,  of  country,  of  independence,  has  some  errors  to  its  score, 
some  shadows  on  its  history.  I  repeat  but  the  truth  when  I  say  those 
shadows1  are  exceptional.  Never  has  the  Spanish  army  constituted  a 
military  dictatorship.  In  all  times  when  oppression  was  hardest,  arro- 
gance most  insolent,  the  principle  of  right  forgotten,  individual  security 
trampled  under  foot,  and  the  laws  set  at  naught-,  the  army,  sprung  from 
the  i>eople  and  inspired  by  the  thought  of  the  people,  has  turned  its 
weapons  against  tyranny  and  in  favor  of  liberty.  Those  antecedents 
satisfy  us  that  in  any  contingencies  which  may  arise  in  the  future  we 
shall  possess  an  army  for  the  country  as  for  the  republic. 

It  is  most  important  that  the  false  idea  of  our  country  being  ungov- 
ernable and  self-willed  should -be  destroyed.  A  long  separation  from 
public  life,  by  the  blind  faith  she  had  in  kings,  eclipsed  in  her  spirit  those 
virtues  she  once  showed  for  governing  in  the  parliaments  and  munici- 
palities of  tbe  middle  age.  But,  with  her  conscience  full  of  ideality  and 
67  FB 
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her  heart  of  enthusiasm,  hoth  brave  and  modest,  valiant  and  jirudeut, 
as  serene  and  aa  self-possessed  in  the  chances  of  war  as  in  political  criseK, 
accustomed  to  obey  aud  respect  the  elective  authorities — thanks  to  her 
deeply-seated  municipal  habits — with  austere  republican  dignity,  even 
when  under  the  monarchy,  and  with  the  personal  independence  of  the  most 
illustrious  races  as  the  basis  of  her  character ;  sometimes  fanatic,  but 
always  so  for  ideas ;  disinterested  even  to  abnegation,  and  patient  even 
to  martyrdom,  it  can  well  be  assured  that  she  will  live  the  difficult  but 
wholesome  life  of  liberty. 

Europe  entire  must  understand  that  the  most  constant  and  tenacious 
desire  of  our  nation  is  to  govern  herself.  Our  character  is  not  open  to 
those  caprices  which  might  cause  ns  to  fear  a  fall  from  the  republican 
institutions  to  anarchy  or  a  dictatorship.  Whenever  the  Spanish  people 
have  made  at  the  true  opportunity  a  political  progress,  they  have  pre- 
served it  with  true  constancy.  Since  1836  we  have  had  constitutional 
institutions,  in  form  more  or  less  free,  anil  we  have  never  lost  them,  em- 
ploying, even  in  the  midst  of  the  greatest  revolutions,  their  proceedings 
to  enter  into  full  democracy.  The  government  of  the  republic  is  today 
resolved  to  give  to  the  people  an  electoral  liberty  so  great  and  general 
that  they  may  express  their  ideas  and  aspirations  with  a  sincerity  not 
always  used.  We  will  assiduously  prevent  all  official  and  bureaucratir 
influence,  and  we  will  punish  with  equal  severity  the  violent  pressure  of 
political  parties  aud  of  the  mob.  We  will  give  every  security  for  the 
most  timid  to  exercise  their  rights,  and  we  will  uphold  the  respect  even 
elector  owes  to  other  electors  and  to  his  own  sovereignty.  Those  who 
know  the  public  life  of  those  who  have  had  the  undeserved  honor  of 
having  founded  the  republic,  know  we  will  faithfully  keep  our  words. 

The  governments  of  Europe  should  have  the  same  security.  Oar  pro- 
posals must  make  them  comprehend,  sooner  or  later,  that  we  are  a  legal 
power,  not  composed  in  any  manner  of  conspirators,  but  of  legislator 
accustomed  to  frame  and  obey  the  laws. 

And  we,  so  jealous  of  our  autonomy,  of  our  independence,  will  nevet 
conspire  against  the  autonomy  or  independence  of  other  nations ;  so  that. 
in  onr  internal  politics,  as  well  as  in  our  foreign  relations,  we  have  only 
to  inspire  ourselves  with  the  eternal  principles  of  justice. 

Consequently,  I  have  a  special  charge  from  all  the  members  of  tbe 
executive  power  to  make  it  understood  that  our  republic  will  not  be  a 
hot-bed  of  discord  in  Europe.  These  chauges  and  transformations  are 
completely  internal,  and  have  no  relations  whatever  with  the  different 
political  and  international  problems  hi  the  world.  Our  great  separation 
from  all  European  influence  (which  has  sometimes  mortified  our  Spanish 
pride)  now  serves  providentially  lor  the  regeneration  of  this  our  beloreil 
country.  We  do  not  owe  anything  to  those  who  agitate  the  world  from 
the  great  cities,  which  may  be  called  the  cosmopolitan  cities,  the  capitals 
of  intelligence  and  of  ideas.  We  were  considered  a  dead  people,  great 
because  of  our  glories,  but  with  the  granduess  of  ruins,  after  the  man 
ner  of  those  empires  buried  underneath  the  valleys  of  Asia.  Spanish 
democracy,  in  generous  vengeance  for  this  forgetfulness,  discussed  her  He- 
times  with  herself,  harmonizing  the  progressive  ideas  of  the  times  with 
the  national  spirit.  Thus  she  has  never  had,  and  has  not  now,  that  v»pw 
cosmopolitanism  which  might  cause  alarm  abroad,  nor  those  Utopiar 
dreams  which  might  cause,  difficulties  without  number  at  home.  We  hai  i- 
a  republic  entirely  our  own,  born  of  the  national  feeling.  Even  if  «■ 
intended  any  other  thing  our  geographical  position  imposes  this  polio 
on  us,  exclusively  Spanish.  It  is  unnecessary  to  say  that  we  do  not  desii** 
any  annexations  to  or  increase  of  our  territory.  A  republic  in  which.  Iik« 
our  own,  there  are  so  many  municipal  elements,  cannot  be  a  com  pin  hi;. 
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republic.  Its  own  nature  subjects  it  to  this  idea,  to  organize  its  powers 
in  the  best  possible  manner,  and  to  educate  its  citizens  into  elevation. 
We  have  territory  enough  for  our  activity  in  the  world.  We  desire  to 
preserve  it,  and  we  will  preserve  it  af  all  cost  and  in  all  its  integrity.  But 
we  should  be  ungrateful  if  we  attempted  to  increase  it,  and  all  the  more 
by  conquests,  either  directly,  which  might  expose  us  to  the  undesirable 
glories  of  war  and  to  the  dangerous  chances  of  Ctesarism  ;  or  indirectly, 
which  might  cause  ns  to  forget  in  others  the  principle  we  love  above  all 
in  ourselves — the  principle  of  national  autonomy. 

I  repeat  it,  and  will  do  so  a  thousand  times.  For  the  independence  of 
Spain,  for  the  dignity  of  Spain,  we  have  the  same  worship  as  all  the 
Spanish  generations.  We  neither  wish  nor  need  anybody  to  recognize 
our  right  of  governing  ourselves.  We  feel  ourselves  so  equal  to  it,  that 
the  conviction  of  our  strength  and  the  austere  conscience  of  oar  author- 
ity are  enough  for  us.  The  great  nation  that  occupies  the  north  of  the 
American  continent,  in  spite  of  the  distance,  has  immediately  recognized 
na,  and  has  communicated  to  us  its  fervent  sympathy  for  this  nation, 
which  has  discovered  with  prodigies  of  genius  and  valor  the  road  of 
liberty  and  democracies.  The  Swiss  Confederation  has  just  followed  the 
example,  and  has  blessed  our  new-born  republic  from  its  holy  mountains. 
These  two  acts  of  two  free  countries,  of  two  democratic  countries,  of  two 
republican  countries,  of  two  countries  friends  of  all  the  powers,  strengthen 
ns  and  demonstrate  to  us  that  they  have  no  fear  of  our  not  deserving  the. 
greatness  which  the  new  institutions  promise  to  us,  or  of  our  staining  with 
excesses  the  name  of  modern  democracy.  I  have  a  right  to  hope  that  the 
rest  of  the  world,  after  my  loyal  explanations,  will  hold  hack  no  longer. 
It  would  be  unworthy  of  me,  it  would  not  be  representing  the  energy  of 
my  nation  and  of  my  race,  if  I  placed  my  faith  iu  fantastic  dreams.  We 
have  great  and  immense  difficulties  to  overcome ;  complications  will  ap- 
pear in  the  pursuance  of  our  line  of  action,  and  the  dangerous  change 
from  one  form  of  government  to  another.  They  have  never  been  hidden 
from  our  sight  and  our  patriotism.  What  we  can  say  is  that,  for  the 
whole  time  we  occupy  our  posts,  we  are  resolved  to  strengthen  interior 
order,  and  to  respect  the  peace  of  all  Europe.  But,  ah,  let  not  the  for- 
eijju  nations  ask  as  for  energy,  and  then  deny  as  the  only  thing  we  ask 
them — their  moral  help — so  that,  as  we  have  founded  our  republic  in 
legality,  we  may  consolidate  it  hi  the  most  perfect  order  aud  the  closest 
amity  with  all  the  nations  and  governments  of  the  earth. 

If  your  excellency  will  look  into  the  ideas  I  have  expressed,  you  will 
find  it  easy  to  second  the  designs  of  the  executive  power  of  the  republic ; 
and  I  hope  that,  from  your  zeal  for  good  service,  yon  will  be  able  to  ex- 
pound  them  at  a  fitting  time  and  occasion  to  your  minister  of  foreign 
affairs,  to  whom  I  hope  you  will  read,  and,  if  he  desires  it,  give  a  copy 
"f  the  present  dispatch. 

EMILIO  CASTELAE. 


No.  431. 

Mr.  Buffie  to  Mr.  Davti. 

No.  375.1  United  States  Consulate, 

Cadiz,  July  27, 1873.    (Received  August  26.) 
Sir:  I  beg  to  inform  you  that  hostilities  commenced  between  the  dock- 
yard and  volunteer  forceson  the  22d  instant,  at  11.15  a.  in.,  and  con- 
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tinned  with  great  force  all  that  day  and  the  day  following,  but  villi  few 
•casualties  on  botli  sides. 

On  the  night  of  the  23d,  at  11  o'clock  p.  m.,  a  respectable  person  of 
this  city  came  to  inform  me  that  a  "boat  bearing  a  flag  of  trace,  and  com- 
manded by  the  son-in-law  of  the  admiral  of  the  dock-yard,  bearer  of  a 
dispatch  for  the. French  consul,  had  been  seized  and  the  officer  impris- 
oned, and  wishing  me  to  use  my  influence  in  procuring  the  liberty  of  *aiil 
officer. 

I  proceeded  to  the  "  comiti  de  salud  publica,"  and  had  an  interview 
with  the  president,  and  found  it  was  impossible  to  obtain  the  liberation 
of  said  officer,  as  the  flag  of  trace  was  used  by  him  for  visiting  the  British 
iron-clad  Triumph,  and  not  the  comiti.  During  my  interview  with 
the  president  and  comity,  they  gave  me  to  understand  that  they  wen- 
tired  and  sorry  of  having  commenced  hostilities,  and  insinuated  that 
they  would  be  pleased  to  have  matters  arranged.  I  then  offered  my 
services  toward  this  end,  which  they  immediately  accepted,  with  the 
understanding  that  everything  should  be  considered  strictly  private  anil 
confidential,  giving  as  a  reason  for  this  that  the  volunteers  might  create 
disturbances,  thinking  that  the  comiti  intended  to  compromise  with 
their  adversaries. 

The  comiti  gave  the  following  conditions  for  treating  for  peace  with 
the  admiral : 

That  the  admiral  and  the  troops  might  evacuate  the  dockyard  with 
the  honors  of  war,  by  land  or  with  the  fleet.  That  the  arsenal  and  itf 
dependencies  should  be  delivered  over  to  the  comiti  of  the  canton  of 
Cadiz. 

The  president  of  the  comiti,  notwithstanding  not  wishing  to  take  upon 
himself  the  entire  responsibility  of  this  affair,  at  the  time  of  giving  uie 
said  conditions,  requested  me  to  consult  tbein  with  the  general  com- 
manding the  volunteer  forces  at  San  Fernando. 

On  the  following  morning,  at  7  a.  in.,  I  proceeded  on  a  special  train 
with  my  vice-consul,  Mr.  Younger,  and  accompanied  by  two  memlH'rsof 
the  comiti,  to  San  Fernando,  where  I  bad  an  interview  with  the  Bripi- 
dier  Egina,  and  these  two  members,  who  were  not  of  the  mime  opinion 
as  the  comiti  at  Cadiz,  but  resolved  that  the  following  proposition- 
should  be  presented  to  the  Admiral  Arias,  of  the  dockyard: 

That  the  garrison  troops  of  the  dock-yard  would  be  allowed  to  evacu- 
ate the  place  with  the  honors  of  war  and  their  arms;  but  the  seamen  \<> 
leave  disarmed,  but  none  of  the  vessels  of  war  should  leave  the  arsenal. 
That  a  sufficient  number  of  officers  should  remain  to  deliver  the  arsenal 
and  all  its  appurtenances  in  due  form. 

Both  myself  and  vice-consul  considered  these  terms  too  bum  ilia  tin?. 
and  used  every  endeavor  to  have  them  modified,  but  without  effect:  and 
although  we  considered  them  utterly  unacceptable,  but  for  the  sake  of 
humanity,  and  wishing  to  stop  the  effusion  of  blood,  for  a  abort  tin"' 
at  least,  I  wrote  a  letter,  of  which  I  inclose  translation,  to  the  admiral, 
and  alter  some  delay,  caused  by  the  volunteers  in  front  refusing  to  alio* 
their  officers  to  hoist  the  whiteflaguntil  it  was  accompanied  by  the  United 
States  colors,  I  received  the  admiral's  reply,  as  per  translation  here- 
with. 

The  commander  of  the  volunteer  forces  having  given  me  his  word  uf 
honor  that  all  works  pending  .should  be  stopped  immediately,  1  pw- 
ceeded  with  my  vice-consul  down  to  the  dock-yard,  where  we  were  re- 
ceived with  all  honors  and  the  greatest  attention  and  friendliness  hy  ll" 
admiral  and  his  staff.  The  terms  of  which  I  was  bearer  were  instant!* 
and  indignantly  rejected;  the  admiral,  besides  stating  that  having  n- 
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aired  the  command  of  the  dock-yard  and  its  dependencies  from  the  gov- 
ernment, he  would  nor  could  not  deliver  it  but  to  the  government,  add- 
ing also  that,  having  re-enforcements,  the  dock-yard  was  in  a  state  to  de- 
fend itself  against  the  volunteers  for  at  least  three  months,  being  suffi- 
ciently rationed  and  having  abundance  of  ammunitions. 

Daring  our  conference  with  the  admiral  he  frequently  expressed  his 
desire  of  terminating  that  unfortunate  state  of  affairs,  and  to  this  effect 
cbarged  as  with  the  following  propositions  to  the  eomiti  of  Cadiz : 

That,  a  truce  of  six  or  eight  days  should  be  agreed  npon,  during 
which  time  the  two  belligerent  parties  should  suspend  all  hostilities  anil 
works,  and  remain  within  their  lines  ;  and  during  said  period  the  comite 
of  Cadiz  should  send  to  Madrid  commissioners  to  treat  with  the  govern- 
ment regarding  the  course  the  admiral  should  take,  either  continuing  to 
defend  bis  command  or  delivering  it  over  to  the  eomiti. 

On  our  departure  we  received  the  same  honors  and  civilities  from  the 
admiral,  who  instructed  ns  to  inform  the  general  of  the  volunteers  that 
during  our  negotiations  he  would  suspend  hostilities,  if  not  fired  upon 
by  his  adversaries. 

On  onr  return  we  laid  the  conditions  of  the  admiral  before  the 
authorities  at  San  Fernando,  who,  although  they  personally  refused 
them,  would  not  take  upon  themselves  the  responsibility  of  giving  a 
decided  answer  before  consulting  the  eomiU  at  Cadiz,  for  which  pur- 
pose they,  on  our  return  to  Cadiz,  accompanied  us,  at  7  p.  m. 

On  the  25th,  at  2  p.  m.,  the  eomiti  informed  me  that  the  admiral's 
propositions  were  rejected,  whereupon  they  placed  a  steamer  at  my  dis- 
posal, in  which  I  and  my  vice-consul  proceeded  to  the  arsenal,  to  inform 
that  there  were  no  apparent  probabilities  of  arriving  to  a  peaceful  solu- 
tion of  hostilities. 

The  admiral  received  our  information  with  marks  of  great  regret,  but 
assured  ns  that  he  could  not  grant  other  terms,  and  that  he  should  com- 
mence hostilities  the  next  morning  at  8  o'clock  a.  m.,  precisely,  and 
would  not  cease  until  the  volunteers  were  disarmed  and  re-organized 
under  the  true  principles  of  order,  of  republicanism,  of  all  of  which  we 
informed  the  Cadiz  comity  at  our  return. 

As  the  admiral  had  said  the  day  before,  the  dock-yard  and  squadron 
recommenced  hostilities  on  the  26th,  at  8  o'clock,  a.  m.,  precisely,  which 
was  promptly  replied  to  by  the  batteries  of  the  volunteer  forces,  and  a 
heavy  cannonade,  chiefly  from  the  arsenal,  was  kept  up  the  whole  day. 
As  my  dispatch  would  be  incomplete  without  giving  you  further 
details  regarding  the  state  of  the  dock-yard  and  volunteer  forces,  and 
the  reasons  which  have  caused  this  serious  conflict,  I  beg  to  inform  you, 
with  all  impartiality,  that  on  my  visit  at  San  Fernando  I  found  the 
volunteers  greatly  disheartened,  unruly,  and  disorganized,  in  general 
confessing  themselves  tired  out,  and  wishing  for  peace. 

At  the  dock-yard,  on  the  contrary,  I  found,  to  all  appearance,  every- 
thing in  the  greatest  order,  good  discipline,  and  enthusiasm  among  the 
troops  and  navy.  The  dock -yard  and  squadron  did  not  receive  the  least 
damage  daring  the  first  two  days  of  hostilities,  aud  only  had  one  man 
slightly  'wounded. 

The  positions  of  the  volunteers  had,  however,  been  more  roughly 
handled,  as  the  naval  college,  the  barracks,  rail  way -stations,  and  other 
places,  showed  marks  of  better  firing,  they  having  had,  besides,  several 
killed  and  wounded. 

The  first  gnn  at  the  commencement  of  hostilities  was  from  the  volun- 
teers. 

The  chief  instigator  of  these  disturbances  is  a  man  called  Mota, 
inarorof   San  Fernando,  and  who,  with  600  or  700  volunteers  of  the 
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lowest  class,  instigated  the  volunteers  of  Cadiz  to  take  part  in  the  Dera- 
tions against  the  dockyard,  it  is  said,  with  personal  views  of  revenge, 
as  he  formerly  held  the  position  of  boatswain  and  was  dismissed  in  dis- 
grace. 

It  is  rumored  to-day  that  he  has  been  assassinated  by  the  volunteers, 
of  which  I  have  no  doubt,  as  he  had  many  enemies  in  the  amite  of 
Cadiz. 

I  am,  &c, 

A.  N.  DUFFIE. 

[Indosqm  1— TrsnsJuU™.  1 
Mr.  Duffle  (o  Admiral  Aria*. 

San  Fkr.va.viw,  Jain  84, liffl 
Tocn  Excellency  :  Wisliing  to  pass  over  to  tliat  arsenal  for  holding  (acoorapsnir.1 
bv  my  vice-consul)  a  conference  with  Four  excellency,  and  having  obtained  from  tin 
chief  of  the  volunteer  forces  A  suspension  of  hostilities  during  said  conference,  I  fa«« 
to  beg  of  your  excellency  if  we  can  pass  into  the  arsenal,  the  firing  ceasing  also  ou  llie 
part  of  the  forces  under  your  excellency's  command  during  said  period. 
I  am,  &c, 

A.  N.  DUFT1E. 

[Inelomire  3^-TnuitlMkm.] 
Admiral  Aria*  to  Mr.  Duffle. 

Arsenal  of  the  Cakraca,  Julg  24,  \"Ti. 
Sir  :  In  reply  to  yonr  tetter,  which  I  just  received,  which  was  brought  by  a  prrann 
who  was  permitted  to  eater  this  arsenal  on  account  of  having  presented  himself  bear- 
ing the  flag  of  the  United  States  of  North  America,  I  have  to  say  that  yonr  person,  an 
well  as  that  of  the  vice-consul  of  the  United  States,  will  be  admitted  as  soon  as  von 
present  yourselves  in  this  arsenal,  and  I  will  have  the  pleasure  of  verifying  with  you  |1k 
conference  which  you  desire. 

In  due  deference  to  the  character  and  your  representation,  I  give  orders  for  the  ra*- 
pension  of  hostilities  as  long  as  the  enemy  does,  but  informing  you  that  my  adversa- 
ries are  erecting  works  for  augmenting  their  means  of  attack;  considering  tliia  uiil:- 
tarily,  it  is  the  same  as  a  continuation  of  firing  on  their  part,  and  thus  I  ought  not  mir 
tauuot  consent  to  the  said  suspension,  if  the  enemy  does  not  suspend  the  works  wliirti 
they  commenced. 
I  am,  Ac, 

JOSfi  RODRIGUEZ  DE  ARIAS. 


No.  432. 
Mr.  Duffie  to  Mr.  Davit. 
No.  378.]  United  States  Consulate, 

Cadiz,  August  5, 1873.     (Received  August  2C! 

Sir  :  I  have  the  honor  to  inform  you  that,  yesterday  at  1  o'clock  a.  ra- 
the consular  corps  received  a  request  from  the  comiti  of  public  aafrf\ 
to  repair  to  their  headquarters,  situated  in  the  custom-house  of  this 
city. 

The  consular  corps  acceded  to  their  request,  and  on  arrival  wen-  in- 
formed by  the  president,  Mr.  Salvochea,  that  the  comitf  had  resolved 
to  resign  their  authority  into  the  hands  of  the  consular  corps. 

A  conference  among  the  consuls  took  place,  after  which  it  was 
decided  to  accept  the  transitory  power  with  which  the  resignment  of  tli** 
comit4  invested  them,  chiefly  for  humanity's  sake  and  for  stopping  tin1 
shedding  of  blood,  as  at  2.30  o'clock  a.  m.  firing  commenced  in  the 
city  between  the  artillery  troops  of  the  line  and  the  volunteers,  tin- 
former  wishing  to  overthrow  the  comitt,  and  which  ceased  as  soon  as  it 
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was  knowii  by  them  that  the  comite  had  resigned  their  powers  to  tlie 
foreign  consuls. 

The  reasons  for  the  resign  ment  of  the  comity,  in  my  opinion,  consisted 
in  that  about  forty  of  oar  principal  merchants  having  been  shut  up  by 
tbeni  for  twelve  hours  under  the  demand  of  $100,000,  which  they  stoutly 
refused,  {and  who  were  liberated  at  the  request  of  the  consuls,)  thus  leav- 
ing them  without  funds  to  pay  their  volunteers  and  troops;  that  their 
troops  having  become  entirely  disorganized,  the  close  approach  of  the 
govern  me  i  it  troops  and  the  fleet  of  foreign  vessels  having  been  increased 
by  three  British  ironclads,  must  have  decided  them  to  take  that  step. 

During  our  temporary  administration  a  military  and  civil  governor  as 
well  as  captain  of  the  port  were  appointed,  and  all  the  naval  officers 
liberated. 

At  12  o'clock  Admiral  Lobo  arrived  at  Cadiz,  into  whose  hands  the 
consular  corps  gave  over  the  entire  government  of  the  city  and  retired ; 
hut  before  this  Admiral  Lobo  addressed  the  foreign  consuls  in  the  most 
flattering  terms,  assuring  them,  in  the  name  of  the  Spanish  government, 
tbat  the  difficult  commission  they  had  for  humanity  sake  taken  charge 
of,  was  most  highly  appreciated,  and  that  the  city  of  Cadiz  would  never 
forget  the  great  benefit  received  from  them. 

At  about  2  o'clock  p.  m.  the  government  troops,  under  the  command 
of  General  Pavia,  marched  into  the  town  without  firing  a  shot;  the 
volunteers  were  disarmed,  and  at  present  the  city  has  recovered  its  for- 
mer tranquillity,  although  commercial  transactions  are  extremely  dull, 
Iwt  which  will  improve  as  soon  as  it  is  seen  that  business  can  be  trans- 
acted with  safety. 

General  Pavia  proceeds  from  tliis  to  Granada,  where  there  exists  an- 
other "  comite*  of  public  safety,"  and  after  the  pacification  of  that  city  and 
its  province,  the  whole  province  of  Andalusia  will  be  under  the  control 
of  the  established  government. 
I  am,  &c, 

A.  K.  DUFFIE. 


[luelosure  1. 

Proclamation  of  consular  corps  to  the  people  of  Cadiz. 
1-ii.ibi tan tx  of  Cadii : 

The  comity  of  unhid  pnblica  has  realigned  its  power  into  the  bands  of  the  foreign 
tonsillar  body  of  Cadiz.  The  consuls  have  not  vacillated  in  accepting  so  difficult  a 
comininaion  on  account  of  the  affection  they  profess  for  so  noble  a  people,  trusting  in 
ihe  honesty  and  wisdom  of  all  classes  of  the  population  in  the  towns,  whose  co-opera- 
tion they  solicit,  so  that  order,  tranquillity,  and  confidence  be  complete  in  Cadiz. 

They  all  desire  to  be  aided  in  this  task  by  the  battalions  of  volunteers,  as  they  al- 
ready are  by  the  regular  forces,  so  tbat  order  may  he  completely  secured  in  Cadiz, 
nilhout  in  the  least  wounding  the  just  and  patriotic  susceptibility  of  the  inhabitants 
"f  Cadiz,  till  the  moment,  near  at  hand,  that  the  troops  of  the  Spanish  government 
ivnunanded  by  General  Pavia  may  receive  from  us  the  powers  which  legally  lielong  to 

The-  Commission, 

P.  BENEDETTE, 

Conimt  of  France. 
T.  BEADE, 

English  Consul. 
E.  KEOPF, 

Consul  of  Germans. 
A.  J.  CHBISTOFHERSKN, 

Consul  of  Sictden. 
RAMON  AUXIN, 

Italian  Consul, 
I.  DAMASCO  i>k  MORAKS, 
Cadiz,  August  4,  1373.  Consul  of  Portugal. 
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Mr.  Hancock  to  Mr.  Davis. 


ISo.  238.]  United  States  Consulate, 

Malaga,  August  2, 1873.     (.Received  August  26.) 

Sie  :  On  Friday,  the  25th  ultimo,  a  conflict  occurred  in  the  streets  «( 
this  city,  between  the  followers  of  Francisco  Solier  and  Edward  L'arva- 
jal,  two  contestants  for  local  popularity  and  honors,  iu  which  eleven  were 
killed  and  twenty-three  wounded.  Some  eight  or  nine  of  the  wonuueu 
have  since  died. 

On  Monday,  the  28th  ultimo,  two  insurgent  iron-clad  vessels,  tin- 
Victoria  and  Almanza,  left  Carthagena  under  command  of  General 
Contreras,  to  depredate  on  the  towns  along  the  coast  between  that  place 
and  Malaga.  Together  they  carried  something  near  two  thousand  pen- 
pie,  made  up  of  the  very  worst  class  of  the  population.  Knmor  mj> 
that  the  prison-doors  were  opened  and  nearly  a  thousand  criminals  ol 
every  class  composed  a  part  of  this  motley  crew.  The  first  place 
they  stopped  was  at  Almeria,  one  of  the  dependencies  of  this  consulate, 
about  eighty  miles  east  of  this.  Under  the  threat  of  bombardment  they 
demanded  from  the  people  $100,000  to  be  paid  within  an  hour.  Instead 
of  raising  the  money  (in  fact  it  would  have  been  impossible)  the  entire 
populace  deserted  the  town,  leaving  a  garrison  of  from  eight  hundred  t« 
a  thousand  volunteers,  to  prevent  a  landing  of  the  followers  of  Contreras. 
if  possible.  At  the  end  of  the  hour  given  some  twenty  shots  were  fired. 
Then,  after  a  short  respite,  about  twenty  more  were  fired  and  the  bom 
bardment  eeased.  One  or  two  houses  were  slightly  damaged  but  no 
lives  lost. 

At  eight  o'clock  on  Tuesday  evening  they  weighed  anchor  and  put  to 
sea  without  having  received  a  farthing. 

Their  next  anchoring  was  at  Motril,  some  forty  miles  east  of  tins,  in  tlii- 
province ;  and  there  they  demanded  $16,000,  which  was  given  in  bills 
of  exchange  on  Malaga. 

Yesterday,  Friday  morning,  the  Almanza  made  her  appearance  in  the 
distance  off  this  harbor,  when  the  English  iron-clad  Swiltsure,  Captain 
Ward,  and  the  German  ironclad  Prince  Frederick  Charles,  under  the 
command  of  Commodore  Werner,  put  to  sea  to  prevent  her  coining  iii. 
The  German  iron-clad  fired  a  shell  across  the  bow  of  the  Almanza. 
when  her  guns  were  loaded  and  run  out  and  the  deck  cleared  for  action. 
Seeing  the  same  preparations  on  the  two  other  iron-clad*,  the  iusurgeiit.- 
changed  their  minds  and  lowered  their  flag  and  surrendered.  General 
Contreras  was  ordered  on  board  the  German  vessel  and  there  made  a 
prisoner.  The  three  vessels  then  started  for  Carthagena,  and  about  two 
hours  afterward  they  overhauled  the  Victoria  and  took  her  also. 

They  go  back  to  Carthagena  with  them,  and  it  is  reported  that  the 
German  ironclad  will  blockade  the  port  to  prevent  their  coming  «ni 
again.  t 

Immediately  after  the  occurrence  there  was  general  rejoicing  heir 
that  Malaga  had  been  saved  from  the  fury  of  these  people  :  bat  a  re- 
action is  now  taking  place,  and  notwithstanding  the  action  of  the  Madrid 
government  in  declaring  these  vessels  pirates,  a  feeling  of  hostility  i? 
manifested  at  the  interference  of  foreign  nations.  It  is  commonly  saiil, 
as  this  is  a  contest  between  Spaniards,  that  foreign  governments,  s" 
long  as  their  subjects  are  allowed  time  to  make  their  escape,  have  im> 
business  to  take  sides  with  either  party  in  the  absence  of  a  recoguitioii 
of  the  Madrid  government. 
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Considering  the  interest  of  our  commerce  and  the  Americans  who  re- 
side here,  I  am  inclined  to  regard  it  a  matter  of  congratulation  that  these 
vt'ssds  were  taken  by  the  vessels  of  other  nations  than  our  own.  Com- 
munism must  have  its  run  here,  and  it  will  be  the  better,  I  think,  that 
ve  have  not  interfered  between  the  contending  factions. 

We  are  quiet  for  the  present,  but  will  not  long  remain  so. 

Al  Granada,  the  capital  of  this  kingdom,  the  red  republicans  have 
absolute  control,  and  have  adopted  rules  and  regulations  for  the  govern- 
ment of  the  city,  very  like  those  of  the  Paris  commune. 
I  have,  &c, 

A.  M.  HANCOCK. 


XXX.— SWEDEN  AND  NORWAY. 


Mr.  Andrew*  to  Mr.  Fish. 

No.  18".]  Legation  op  the  United  States, 

Stockholm,  April  15, 1873.  (Beeeived  May  9.) 
Sir:  On  the  evemng  of  the  11th  instant  I  had  the  honor  to  receive 
your  So.  128  of  the  22d  ultimo  and  inclosures  relative  to  securing  the 
cooperation  of  Sweden  and  Norway  in  procuring  a  modification  of  Cuban 
tariff  laws:  and  on  the  day  following  I  sent  to  the  foreign  office  a  note, 
of  which  the  inclosed  is  a  copy,  together  with  one  printed  copy  of  your 
ilispatdt  and  accompanying  memorandum  of  March  21,  to  the  United 
States  minister  at  Madrid. 

Another  copy  of  the  last-mentioned  document  having  been  received 
"itb.  the  next  day's  mail,  I  to-day  handed  it  in  person  to  the  minister  of 
foreign  affairs,  believing  he  would  like  to  send  it  to  Norway. 

In  course  of  our  conversation  he  said  there  having  been  two  (Easter) 
uolidays,  my  note,  just  laid  on  his  table,  had  not  received  his  attention.  I 
briefly  stated  what  the  practices  were  which  we  wished  modified,  and  the 
remedy  that  was  proposed.  Ha  replied  that  Swedish  vessels  had  suffered 
many  hardships  from  the  i.porance  of  Spanish  revenue  officers,  espe- 
cially in  their  enforcing  str  x-t  quarantine  against  such  vessels,  whenever 
there  wan  cholera  in  St.  Petersburg.  In  conclusion  he  said,  "We  will 
gladly  do  all  we  can  to  assist  you  in  tins  matter.'' 
I  am,  &c, 

C.  C.  ANDltEWS. 


Sir.  Aadretcn  to  General  Bjonuljma. 

Lkuaitox  of  the  United  Status, 

Stockholm,  April  12,  1873. 
MR:  In  compliance  with  instructions  (mm  my  Government,  I  have  the  honor  hm- 
iiihto  hand  yon  apriutel  copy  of  a'  dispatch  of  March  81,  1B73,  and  accompanying 
ix'muraniltini,  from  the  Secretary  nf  State  of  the  United  Slates  to  their  rer>ri\^'nt;itivn 
.:  Madrid,  wherein  he  is  instructed  to  use  his  best  endeavors  to  secure  a  change  of  tlio 
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tariff  laws  of  Cuba,  bo  that  lines  for  errors  in  manifesto  tuny  he  imposed  on  jnrfiiustoil 
uf  on  renteU,  and  earnestly  to  request  tbat  your  government  will  instruct  its  niin>t« 
ut  Madrid  to  make  a  simultaneous  if  not  identical  application  to  the  SjiaiiisL  govtm- 
inent  in  support  of  the  desired  change. 

The  unjust  and  burdensome  nature  of  the  system  of  tariff  fines  which  obtain* 
in  Cuban  ports  is  abundantly  shown  in  the  memorandum.  Yotir  excellency  will  notice 
that  my  Government  long  ago,  but  in  vain,  sought  relief  from  the  system-  The  fact 
that  it  is  still  continued  seems  to  render  it  for  the  interest  of  all  maritime  porn*, 
whose  vessels  are  in  the  habit  of  trading  to  Cuban  ports,  to  make  a  simultaneous  and 
earnest  effort  to  secure  its  prompt  and  just  modification. 

In  the  hope  that  you  will  lend  your  valuable  influence  for  the  accomplishment  of 
this  object,  I  beg  to  renew  to  you,  sir,  the  assurances  of  my  most  distinguished  con*iil- 

C.  C.  ANDREWS. 


Mr.  Andrews  to  Mr.  Fish. 

No.  191.]  Legation  op  the  United  States, 

Stockholm,  May  21, 1873.  (Received  June  11.) 
The  coronation  of  Oscar  II  as  King  of  Sweden,  and  the  festivity 
attending  it,  are  now  over.  The  coronation  took  place  because  the  Kin? 
insisted  upon  it.  The  constitution  does  not  require,  nor  did  the  people 
generally  desire,  it.  (The  constitution  of  Norway  impliedly  requires  * 
coronation  there.)  It  is  an  ancient  religious  ceremony,  consisting  of  a" 
imposing  procession,  of  numerous  prayers,  of  preaching  and  singing,  of 
anointing  the  King  by  the  archbishop  on  his  forehead,  temples,  breast, 
and  wrists ;  of  the  delivery  to  him  of  the  emblems  of  authority  by  tin- 
prime  minister,  and  archbishop,  each,  with  nicety,  having  a  hand  on  the 
emblem  when  the  King  takes  it ;  and,  finally,  the  administration  of  an 
oath  to  the  King  by  the  prime  minister :  a  ceremony  indeed  consistent 
with  what  was  once  supposed  to  be  the  divine  right  of  Kings-  It  swdis 
to  have  been  thought  by  His  Majesty  that  the  omission  of  this  ceremoDj 
might  at  some  possible  future  crisis  afford  a  pretext  for  his  enemies  to 
question  his  title  and  authority  among  the  superstitious.  He  wished  to 
make  assurance  doubly  sure.  Another,  though  lesser  consideration,  was 
the  obtaining  the  compliment  to  his  court  and  country  of  distinguished 
embassies  for  the  occasion.  In  this  respect  his  anticipations  have  not 
been  disappointed.  Five  countries  sent  special  embassies,  and  two  spe- 
cial  envoys,  with  attaches.  The  senior  embassador,  on  account  of  hi* 
arriving  first,  was  General  Barail  for  France,  chief  of  cavalry  in  Paris, 
accompanied  by  his  wife.  Italy  Bent  the  distinguished  Ex-Pnme  Minis- 
ter Menabrea;  Germany,  the  renowned  General  Blumenthal ;  Russto. 
General  Liewen;  Austria,  Prince  Metternich,  who,  for  ten  years,  wasi-m- 
bassador  at  Paris.  Each  embassador  had  a  suite  of  from  three  to  five 
persons,  including  in  two  cases,  Russia  and  Germany,  officers  of  the  rank 
of  major-general.  The  attaches  who  received  most  attention  in  conrt 
society  here  were  those  most  distinguished  for  aristocratic  birth  ami 
wealth.    Denmark  and  Holland  only  sent  special  envoys. 

On  Monday,  the  12th  instant,  the  day  of  the  coronation,  (which  w»» 
very  rainy,)  the  King  and  Queen  gavea  dinner  to  about  six  hundred  {WW- 
ish  and  Norwegian  guests,  the  latter  consisting  principally  of  the  dfp- 
itatiou  sent  from  Norway ;  and  the  minister  of  foreign  affairs  the  same 
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evening  dined  the  embassies  and  diplomatic  corps.  Wednesday,  from 
12  to  2  o'clock,  tlieir  Majesties  received  the  homages  of  the  court  society, 
the  foreign  representatives  and  ladies  being  received  last;  and  at  5 
o'clock  of  the  same  day  the  King  and  Queen  gave  a  dinner  to  the  for- 
eign representatives  and  ladies.  Thursday  evening  the  city  gave  a 
splendid  ball  in  honor  of  the  coronation,  which  was  attended  by  the 
King  and  Queen  and  their  four  sons.  On  Friday,  at  4^  p.  m.,  the  queen 
dowager  gave  a  line  dinner  to  their  majesties,  the  high  Swedish  officials, 
and  the  foreign  representatives ;  in  all,  about  three  hundred  guests.  On 
Saturday  evening  the  King  gave  a  ball  at  the  palace  to  about  sixteen 
hundred  guests.  At  the  opening  of  the  ball  the  Queen  was  conducted, 
by  her  request,  in  the  polonaise,  or  promenade,  by  each  of  the  embassa- 
dors and  chiefs  of  missions.  The  King  severally  conducted  each  of  their 
ladies.  The  same  compliments  were  extended  to  prominent  Swedes. 
On  Monday  evening,  the  19th,  the  Norwegian  minister  of  state,  Mr. 
Kieralf,  gave  a  fine  ball  and  supper  to  about  five  hundred  guests.  It 
affords  me  pleasure  to  state  that  at  the  three  balls,  where  champagne 
and  other  wines  were  to  bej  had  as  freely  as  water,  I  did  not  see  a  per- 
son, even  after  the  supper,  who  was  noticeably  under  the  influence  of 
drink. 

The  weather  has  been  rainy  during  all  the  festivities.    The  embassa- 
dors left  yesterday. 
I  am,  &c, 

C.  C.  ANDREWS. 


Mr.  Andrews  to  Mr.  Fish. 

3*0. 200.1  Legation  op  the  United  States, 

Stockholm,  September  4, 1873.    (Received  September  26.) 

Sir  :  In  regard  to  the  coronation  of  the  King  and  Queen  of  Norway, 
at  Trondhjem,  on  the  18th  of  July,  I  would  state  that  the  ceremonies 
were  substantially  the  same  as  at  Stockholm,  with  the  exception  of  the 
oath  taking,  and  passed  off  in  a  fine  mauner. 

The  city  of  Trondhjem,  the  old  home  of  Norwegian  rulers,  has  a  pop- 
ulation of  twenty  thousand ;  is  compactly  and  well  built,  with  regular, 
wide,  well-paved  streets,  and  ample  sidewalks  of  smooth  stone,  aud  has 
picturesque,  surroundings. 

I  arrived  there  with  my  family  on  the  15th  of  July,  and  as  the  King 
and  Queen  were  expected  the  same  evening,  the  city  was  already  wear- 
ing a  holiday  appearance,  the  main  streets  being  thronged  with  well- 
dressed  people,  the  principal  dwellings  and  shops  decorated  with  gar- 
lands, and  great  numbers  of  flags  also  being  displayed  from  houses  and 
the  vessels. 

Among  the  distinguished  visitors  to  the  coronation  were  Prince 
Alfred,  of  England,  and  Prince  Waldemar,  of  Denmark — the  latter  a 
lad  in  common  sailor's  dress — severalty  escorted  to  Trondhjem  by  a 
squadron  of  war  vessels.  Russia  and  Denmark  Bent  special  envoys  be- 
sides their  regular  diplomatic  representatives.  Germany  sent  a  squad- 
ron nnder  the  command  of  an  admiral ;  aud  last,  but  not  least,  were  the 
deputations  from  the  Norwegian  Storthing  and  the  Swedish  Ricksdag, 
and  from  the  cabinet  councils  of  both  states. 
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The  presence  of  three  thousand  good-appearing  Norwegian  soldiers 
made  the  event  more  imposing. 

Their  Majesties  gave  a  dinner  to  several  hundred  guests  on  the  ilaj 
of  the  coronation.  On  the  following  Sunday  evening  the  city  gave  a 
grand  ball  and  supper  in  honor  of  the  event.  A  similar  entertainment 
was  given  by  the  King  the  following  Tuesday  evening;  and  it  was  at 
the  latter  I  first  learned  that  the  King  had  just  conferred  the  new  ouVe 
of  minister  of  state  and  president  of  the  Norwegian  cabinet,  with  title 
of  excellency,  on  Mr.  Frederick  Stang,  who  for  a  long  time  has  been  at 
the  head  of  the  cabinet,  with  the  title  of  councillor  of  state 

Another  series  of  festivities,  in  honor  of  the  occasion,  took  place  in 
Christiania  during  the  first  week  in  August,  and  what  was  most  notice- 
able with  regard  to  them  was  the  presence  of  the  Prince  Imperial  of  the 
German  Empire. 

Considering  the  avowed  sympathy  of  Norwegians  and  Swedes  for  the 
French  in  the  late  war,  it  is  the  more  to  be  remarked  that  this  visit  of 
Prince  Frederick  at  Christiania,  and  subsequently  at  Stockholm,  has  left 
a  quite  favorable  impression  both  in  Norway  and  in  Sweden. 

Some  American  citizens,  travelers,  were  present  at  the  coronation, 
and  I  was  authorized,  in  case  they  had  remained  in  the  city,  to  haw 
them  attend  the  King's  ball. 

Previous  to  the  coronation  His  Majesty  made  an  extensive  tour  to  the 
extreme  north  part  of  Norway.  Leaving  Stockholm  in  June,  he  pro- 
ceeded up  the  Baltic  to  Hudiksvall ;  thence  across  Sweden,  via  Ostcr 
rand  to  Levanger,  where  he  embarked  on  a  steam-frigate  and  went  fti 
the  North  Cape,  touching  at  Stromsb'  and  other  points.  He  met  with 
cordial  receptions.  Many  of  his  short  speeches  on  the  occasions  were 
published,  and  were  much  commended  for  their  good  taste.  Considering 
how  extensively  Norwegians  are  engaged  in  all  branches  of  the  fisheries, 
it  was  a  somewhat  happy  incident  that  His  Majesty's  vessel  during  tin- 
trip  captured  a  whale. 

As  many  Americans  are  now  in  the  habit  every  summer  of  traveling 
in  Norway  to  view  the  scenery,  it  may  perhaps  be  useful  if  I  pot  down 
a  tew  facts  as  to  the  experience  of  myself  and  family  in  onr  late  trip. 

We  went  from  here  to  Snndsvall,  on  the  east  coast  of  Sweden,  ty 
steamer;  thence  by  carriage — a  four-seated  landau,  lighter  than  the  ordi 
nary  Swedish,  and  procured  here  for  the  purpose — via  Ostersund  and  Le- 
vanger,  Norway,  to  Trondhjem;  thence  south  by  rail,  a  couple  of  hours, 
to  Storen,  and  by  carriage  over  the  Dovre  Mountains,  126  English  muV»; 
thence  through  Lesje  and  Roiusdal  to  Veblangsnaess,  74  miles;  them* 
by  steamer  to  Molde ;  thence  by  steamer  to  Bergen,  occupying  twenty 
fours  hoars;  thence  by  steamer,  half  a  day,  to  Bolstadoren;  thence  1» 
carriage  and  row-boat,  via  Voasvangen,  to  Gadvaugen,  50  miles ;  thenw 
by  steamer,  through  Nersfjord,  nine  hours,  to  Laerdal;  thence  by  car- 
riage over  the  Fille  range,  tlirough  the  Valders,  to  Randsfjord,  126  miles: 
thence  by  steamer  to  Hadelund's  Glass- Works,  five  hoars;  thence  hj 
carriage,  via  Hb'nefoss  and  Binge  Rike,  to  Christiania,  42  miles;  theme 
by  rail  to  Stockholm. 

Tliis  route  afforded  a  view  of  a  part,  hut  only  a  part,  of  the  fine  scenen 
of  Norway.  The  highest  mountains  of  Norway  are  said  to  be  8,000  fee! 
high,  but  even  those  which  are  not  so  high  are  partly  covered  with  mhi*'< 
Soon  after  leaving  Ostersund,  in  the  middle  of  Sweden,  one  Iwgins  to 
see  mountains  covered  partly  with  great  patches  of  snow.  Probably  tin- 
best  view  from  the  road  of  distant,  lofty  snow-covered  peaks,  was  ba>l 
in  crossing  the  Dovre  range.  What  seems  most  impressive  about  tl»- 
scenery  is  the  steepness  of  the  mountain-sides,  then"  apparent  ck)M.iie*c 


SWEDEN   AND    NOBWAY.  1069 

to  the  traveler  as  be  passes  along  the  road,  and  the  numerous  wonder- 
ful cascades  which  drop  in  silvery  sprays  from  their  rocky  summits ;  to 
which  may  be  added,  the  effect  of  the  rivers,  which,  either  as  beautiful 
rapids  or  roaring  torrents,  are  generally  closely  followed  by  the  roads, 
lite  moat  striking  scenery  of  this  sort  is  in  the  Remsdal,  the  Nersdal, 
and  the  LaerdaL  The  prevailing  scenery  is,  however,  by  no  means  of  a 
sterile  or  very  wild  character;  on  the  contrary,  while  the  lower  slojies 
of  most  of  the  mountains  are  cultivated,  and  their  sides,  even  to  their 
tops,  fairly  covered  with  spruce  or  pine,  there  is  also  a  great  deal  of  pas- 
turage, and  one  sees  flocks  of  cattle,  sheep,  or  goats  at  very  high  points. 
On  most  of  the  shores  of  the  fiords  and  lakes  cultivated  fields,  carefully 
fenced,  extend  from  a  quarter  of  a  mile  to  two  English  miles  up  the 
dopes,  though  sometimes  there  is  only  room  for  quaint  little  triangular 
patches.  In  many  places  the  extensive  view  of  cultivated  fields  on  lake 
shores  is  delightful.  Of  course  there  are  many  localities  with  extensive 
areas  of  arable  soil. 

The  roads  were  everywhere  excellent,  being  in  many  places  cat  out  of 
solid  rock,  and  nowhere  so  steep  but  the  carriage  could  safely  de- 
scend with  the  aid  of  a  drag  to  one  wheel,  though  we  frequently  found 
it  prudent  to  walk  both  down  and  up  hills. 

The  system  of  travel  requires  a  few  words  of  explanation,  the  charges 
being  in  some  cases  constructive.  On  all  the  public  roads  of  Norway — 
and  it  is  the  same  in  Sweden — there  are  "stations"  with  hotel  accommo- 
dations at  an  average  distance  from  each  other  of  ten  English  miles, 
and,  as  a  general  rule,  the  rooms  and  beds  are  tidy,  the  food  consisting 
of  fresh  mutton,  salmon  trout,  wheat  or  rye  bread,  eggs,  milk,  batter, 
coffee,  the  latter  invariably  being  unadulterated  and  well  prepared. 
Tbeclnttered  farm-yard  surroundings  of  the  stations,  however,  lessen  their 
attractiveness  as  summer-resorts.  The  station-master  is  required  to 
famish  the  traveler  with  horses,  and,  if  he  should  want  it,  a  "carriole"  or 
gig,  or  even  a  cart  for  baggage.  If  the  station-master  has  not  horses 
enough  on  hand,  he  sends  out  to  the  neighboring  peasant-farmers,  who 
are  required  to  furnish  one  or  more  according  to  their  supply.  If  the 
traveler  has  previously  sent  a  written  notice  to  the  station  at  least 
three  hours  before  the  time  the  horse  or  horses  are  wanted,  they  must 
he  ready  at  that  time.  If  he  has  not  sent  notice  he  is  liable  to  wait  for 
them  two  hours,  or  even  more.  If  a  traveler  takes  a  gig,  he  drives 
himself,  and  the  boy  who  is  to  return  with  the  horse  from  the  next  sta- 
tion site  behind.  The  carrioles  or  gigs  usually  furnished  at  stations 
are  without  springs  and  very  jolty.  If  the  traveler  has  his  own  car- 
riage, it  is  necessary  also  to  have  his  own  harness.  With  a  covered 
carriage  with  three  grown  persons  and  one  hundred  pounds  of  baggage, 
drawn  by  two  horses,  the  carriage  belonging  to  the  traveler,  the  sta- 
tion-master has  the  right  to  charge  for  four  horses.  The  charges  vary 
according  as  to  whether  the  station  is  in  or  near  the  city,  or  in  the 
c gantry.  In  the  country  the  charge  is  one  and  a  half  marks,  33  cents 
United  States  gold,  per  horse  for  a  Norwegian  mile,  which  is  equal  to  C| 
English  miles. 

With  a  two-horse  carriage,  as  above  mentioned,  the  charge  would  be 
for  four  horses,  viz,  $1  32  for  one  Norwegian  mile.  A  small  sum  is  also 
expected  to  bepaid  to  thedriver.  Drivers  and  horses  arechanged  at  each 
station.  It  is  said  the  peasantry  complain  that  this  system  of  travel  is 
burdensome  on  them.  It  is  apparent  that  in  some  respects  it  is  a  con- 
venience to  travelers,  yet  it  is  not  without  many  annoyances.  If  one 
travels  in  a  gig,  driving  himself,  he  can  regulate  somewhat  his  speed, 
but  otherwise  the  speed  is  dependent  on  the  whim  of  the  driver  fur- 
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nished  by  the  station,  and  therefore  varies  much  even  where  the  roads 
are  similar.  It  may  happen,  therefore,  that  if  horses  have  been  pre 
vionsly  ordered,  the  traveler  may  find  himself  so  delayed  by  a  couple  of 
stages  unexpectedly  slow  driving  as  to  lose  his  chance  for  the  ordered 
horses,  as  they  are  not  required  tone  tept  forhimovertwoanda  half  hoars; 
and  their  detention  is  also  to  be  paid  for.  The  horses  are  merely  large- 
sized  ponies.  It  is  not  uncommon  that  the  station-master  or  driver  ex- 
torts illegal  fees ;  or  that  the  traveler  is  kept  waiting  an  unreasonably 
long  time  for  horses,  with  a  view  to  the  extortion  of  some  additional 
sum  or  compel  the  procurement  of  lodgings  or  refreshments.  With  the 
best  management  one  can  seldom  make  over  fifty  English  miles  in  a  day, 
starting  at  six  in  the  morning.  Travelers  complain  that  on  alighting 
at  a  station  they  find  half  a  dozen  or  more  people  standing  about  with 
an  air  of  indifference,  and  that  no  authorized  person  comes  forward  to 
inquire  their  wants  and  assist  them  in  getting  a  fresh  start. 

There  are  European  cities  whose  rich  collections  of  art  are  a  constant 
attraction  to  tourists,  causing  a  flow  of  money  that  would  not  otherwise 
come  Sothemountamsceiieryof  Norway  is  a  mine  of  wealth  to  that  coun- 
try, and,  with  some  improvements  in  the  system  of  travel,  probably  a 
thousand  touriBts  might  each  summer  be  attracted  where  now  are  but  a 
few  hundred.  If  it  were  my  province  I  would  suggest  that  the  law  a.- 
to  fees,  and  the  rights  and  obligations  both  of  travelers  and  station- 
masters,  be  printed  in  the  English,  German,  and  French  languages,  a* 
well  as  the  Norwegian,  and  a  copy  in  each  language  be  kept  at  each 
station ;  that  the  time  required  to  travel  each  way  between  stations  bt 
prescribed,  and  printed  in  schedule  form,  and  that  through  inspector* 
or  otherwise  the  laws  in  respect  to  travel  and  stationsbe  more  rigidly 
enforced.  At  the  present  time  the  station-masters  have  everything  too 
much  in  their  own  way,  and  are  too  much  tempted  to  practice  imposition 
on  foreigners  unacquainted  with  their  language,  greatly  to  the  injury 
of  the  honest  Norwegian  character. 

For  a  general  notice  of  Norway  it  may  be  said  that  its  climate,  owrap 
to  the  Gulf  stream,  is  mild.  The  mean  temperature  at  Ohristiania  i> 
42°  Fahr. ;  at  Bergen,  where  there  is  much  rain,  46°  7':  at  Troudujein 
40°.  The  harbors  of  the  two  last-mentioned  cities,  as  well  an  of  MoEde.do 
not  freeze  in  the  winter.  At  the  latter  place,  which  is  in  latitude  of  about 
63°,  and  where  there  are  some  beautiful  villas  of  Ctiristiansund  mer- 
chants, I  noticed  some  larch-trees  that  were  two  feet  in  diameter;  al-o 
an  European  oak  of  large  size.  English  cherries  were  ripening  there  in 
the  latter  part  of  July,  and  numerous  thrifty  apples-trees  were  loaded 
with  fruit  the  size  of  English  walnuts.  The  crops  of  rye,  barley,  oats 
potatoes,  and  hay  were  in  good  condition. 

The  population  of  Norway  is  almost  a  million  and  a  half.  It  is  tb* 
healthiest  country  in  Europe,  its  rate  of  mortality  being  only  18  per  year 
per  thousand  inhabitants.  In  1865  there  was  one-third  of  an  acre  of  cnl- 
tivated  land  in  proportion  to  each  inhabitant;  but  there  remain  great 
tracts  which  by  drainage  and  clearing  can  be  reclaimed  to  agriculture, 
and  the  dairy  industry  especially  is  capable  of  extensive  development  as 
savings  and  capital  shall  increase.  There  are  131,780  farina  cultivated 
by  their  owners,  and  over  15,000  farms  cultivated  by  tenants.  The  an 
nual  value  of  field -crops,  exclusiveof  the  hay-crop,  which  is  the  largest. i> 
16,000,000  specie  dollars — a  specie  dollar  being  equal  to  41.06  United 
States  gold.  The  value  of  the  fisheries  is  14,000,000  of  specie  a  year.  Tin- 
value  of  imports  into  Norway  is  26,000,000  of  specie  annually,  and  m" 
exports20,000,000of  specie.  Considerable  American  pork,  cotton, Ulbacvw. 
and  mineral-oil  are  imported  in  Norway,  though  the  trade  for  the  most  j*t.  - 
is  indirect    I  would  remark  kcre,that  as  apples  are  worth  67  a  bunv!  a: 
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Bergen,  it  would  seem  that  the  experiment  should  be  tried  of  importing 
tipples  from  the  United  States  by  means  of  the  Dew  line  of  steamers  be- 
tween New  York  and  Bergen.  The  commercial  marine  of  Norway  is 
over  1,000,000  tons,  consisting  of  7,000  vessels  and  50,000  seamen,  giving 
her  rank  in  this  industry  as  the  third  state  in  Europe  and  next  after 
Fiance.  She  has  5,000  miles  of  telegraph-lines,  and  upward  of  100 
(English)  miles  of  railway.  Additional  railways  are  in  progress,  and  will 
be  completed  in  coarse  of  three  or  four  years,  viz,  the  road  between 
Tnmdhjem  and  the  Swedish  boundary,  to  connect  with  Sundsvall; 
between  Christiania  and  Trondhjetn;  and  between  Christiania  and  Fred- 
eriekshold.  A  German  company  has  lately  failed  in  obtaining  conces- 
sions and  guarantees  from  the  government  for  a  railway  over  the  mount- 
ains connecting  Bergen  with  Christiania. 

The  number  of  horses  in  Norway  in  1865  was  144,900;  of  horned  cattle, 
945,600 ;  of  sheep  and  goats,  1,992,400 ;  of  swine,  91,900 ;  of  reindeers, 
10L800. 

The  public  revenue  for  the  last  fiscal  year,  1872,  was  7,325,000  specie 
dollars.  The  expenses  were  5,520,000  specie  dollars.  The  receipts  ex- 
ceeded the  estimates  by  480,000  specie  dollars. 

The  public  debt,  principally  contracted  for  railways  which  the  state 
owns,  is  eight  and  a  half  million  specie  dollars,  interest  for  a  part  at  4  and 
for  the  balance  4£  percent.  The  bonds  were  originally  disposed  of  at  97£ 
]>er  cent.,  and  are  now  worth  99  per  cent. 

The  amount  annually  paid  for  public  schools,  derived  principally  from 
local  taxation,  is  about  1,000,000  specie  dollars.  Something  over  that 
sum  is  annually  spent  for  the  army.  The  amount  appropriated  lor  the 
royal  family  is  130,000  specie  dollars  a  year. 

Christiania,  the  capital,  is  a  pretty  and  rapidly  growing  city  of  seventy 
thousand  inhabitants. 

"While  there  I  visited,  in  company  with  the  United  States  consul,  Mr. 
Gode,  one  of  the  common  public  schools.  The  building  was  new,  finely 
situated,  spacious,  and  well  furnished,  and  the  children,  belonging  to  the 
industrial  classes,  were  without  exception  tidily  dressed  and  exceedingly 
well  appearing.  1  also  visited  the  cell-prison,  which,  in  size  and  appear- 
ance, much  resembles  the  new  jail  in  Boston. 

Bergen  is  a  city  of  forty  thousand  inhabitants,  and  constantly  increag- 
ing  in  commercial  importance.  As  I  hope  soon  to  be  able  to  furnish  the 
Department  with  further  facts  in  regard  to  Norway,  in  a  report  which  I 
expect  to  prepare  on  the  condition  of  the  industrial  classes,  I  will  merely 
remark  in  concluding  that  the  country  appears  to  be  fully  awake  to  mod- 
ern ideas  of  culture  and  progress. 
I  have,  &c-, 

C.  C.  ANDREWS. 
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No.  437. 

Mr.  Bublee  to  Mr.  Fish. 

Ho.  lll.|  Legation  op  the  United  States, 

Berne,  A'ovember  30, 1872.     (Received  Dec.  30.) 

Sir  :  The  Catholic  question  continues  largely  to  occupy  public  atten- 
t  ion  in  Switzerland. 

Jn  my  So.  107,  of  October  5, 1  gave  some  account  of  the  conflict  which 
lm<I  arisen  between  the  government  of  the  canton  of  Geneva  and  the 
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hierarchy  of  the  Catholic  Church.  Since  that  time  the  situation  has  re- 
mained substantially  unchanged.  The  government  adheres  to  its  refusal 
to  recognize  M.  Mermillod  either  as  bishop  or  curt  of  Geneva.  M.  Her- 
millod  continues,  in  fact,  to  exercise  the  functions  of  bishop,  and  is  recog- 
nized as  such  by  the  Church.  The  moderate  salary  which  he  formerly 
received  from  the  public  treasury  as  cure  is  withheld,  but  generous  «m- 
tributions  and  offers  of  aid  from  devoted  admirers  in  France  relieve  him 
from  all  solicitude  in  regard  to  financial  support.  Some  20,000  francs 
were  promptly  collected  at  the  bureau  of  the  principal  Catholic  journal 
iu  Paris,  and  forwarded  to  him  with  the  assurance  that  further  sums  would 
be  forthcoming  when  required. 

One  of  the  first  results  of  the  conflict  was  the  introduction  in  the  grand 
council  of  the  canton  of  a  bill  providing  for  the  complete  separation  of 
church  and  state.  This,  however,  after  a  protracted  discussion,  was  re- 
jected by  a  decided  majority.  The  conseil  cCetat  thereupon  announced 
that  it  would  shortly  propose  a  measure  providing  for  the  election  of 
cures  by  the  congregations  of  the  several  parishes,  to  hold  their  offices 
for  a  specific  term.  Such  laws  have  already  existed  for  many  years  in 
a  number  of  the  cantons,  including  some  of  the  Catholic  cantons. 

On  the  10th  instant  elections  were  held  for  members  of  the  grand 
council  of  Geneva.  This  body  appoints  the  members  of  the  conseil  d'etat 
and  upon  the  result  of  these  elections  depended  the  character  of  the  can 
tonal  government  for  the  ensuing  three  years.  The  struggle  turned  alio- 
gether  upon  the  question  of  sustaining  the  government  in  the  attitude  it 
had  taken  in  the  Mermillod  affair.  The  party  favorable  to  the  govern- 
ment achieved  a  signal  triumph.  Its  candidates  received  nearly  four- 
fifths  of  the  votes  cast.  It  may  be  fairly  presumed,  however,  that  many 
of  the  opposite  party,  seeing  no  prospect  of  success,  abstained  from 
voting.  The  vote,  however,  was  one  of  the  largest  ever  cast  in  the  canton; 
nevertheless,  the  number  of  votes  polled  was  only  about  two-thirds  of 
the  number  of  voters  inscribed  on  the  registry  list. 

A  controversy  of  greater  significance,  in  some  respects,  has  since  oc 
curred  between  the  government  of  the  canton  of  Solcurc  and  the  func- 
tionaries of  the  Church.  It  is  not,  as  in  Geneva,  a  controversy  between 
the  civil  authorities  of  a  Protestant  canton  and  the  Catholic  Church. 
In  Soleure  a  difference  has  arisen  between  the  functionaries  of  the 
Church  themselves,  and  the  government  of  a  distinctively  Catholic  can- 
ton gives  an  energetic  support  to  the  opponents  of  the  dogma  of  infal- 
libility with  the  apparent  approval  of  a  large  majority  of  the  people. 

The  canton  of  Soleure  is  comprised  within  the  bishopric  of  Basle, 
the  residence  of  the  bishop  being  in  the  city  of  Soleure.  Toward  the  close 
of  the  month  of  October  last  the  bishop,  Monseignenr  Lachat,  suspended 
one  M.  Geschwind,  the  core'  of  the  commune  of  Starrkirch,  from  the  ex- 
ercise of  ecclesiastical  functions,  upon  the  ground  that  the  said  cnrc 
had  refused  to  accept  the  dogma  of  infallibility,  and  in  the  press  »e 
well  as  from  the  pulpit  had  taught  doctrines  inconsistent  with  those  of 
the  Church ;  at  the  same  time  the  bishop  proclaimed  the  e  scorn  munici 
tion  pronounced  by  the  council  of  the  Vatican  against  those  who  den; 
the  infallibility  of  the  Pope  in  force  against  M.  Geschwind  tit  /on  rt 
terno  ecclesiastwo,  as  it  had  been  long  since  in  faro  oonsdentur.  The 
congregation  of  Starrkirch  at  once  indicated  the  purpose  of  sustaining 
their  pastor  against  the  bishop.  The  conseil  d'itat  of  the  canton,  up 
prised  of  the  action  of  the  bishop,  addressed  him  a  note  on  the  1st 
instant,  informing  him  that  his  attempt  to  remove  the  cure  without  con 
suiting  and  without  the  concurrence  of  the  civil  authorities  was  regarded 
as  illegal  and  an  abuse,  and  that  they  should  sustain  the  curt  undrr 
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the  circumstances  by  all  the  means  at  their  command.  They  reminded 
the  bishop  that  if  there  was  good  ground  for  proceeding  against  M. 
Geschwind  his  proper  course  was  to  present  specific  charges  against 
him.  At  the  same  time  the  conseil  d'etat  notified  the  commune  of 
Starrkirch  that  it  was  expected  that  the  cure*  would  remain  at  his  post 
and  perform  his  duties.  A  Capuchin  monk,  who  had  beeu  sent  by  the 
bishop  to  officiate  in  the  church  of  Starrkirch  on  Sunday,  the  3d  instant, 
wan  dismissed  by  the  president  of  the  commune,  and  M.  Gescbwiud 
continued  to  act  as  cure".  On  the  same  day  the  people  manifested  their 
satisfaction  with  the  course  of  events  by  erecting  a  tree  of  liberty  before 
the  church,  while  the  parochial  council  held  a  meeting,  and,  by  an  unani- 
mous vote,  adopted  resolutions  approving  of  the  manner  iu  which  the 
cure'  had  discharged  his  duties  both  within  and  without  toe  church, 
declaring  that  they  absolutely  declined  to  receive  another  cure,  and 
that  if  he  were  in  any  manner  disquieted  iu  the  exercise  of  his  office 
they  would  invoke  the  protection  of  the  government. 

The  bishop  replied  to  the  note  of  the  conseil  tfitat,  denying  the  right 
of  the  government  to  interfere  in  his  relations  with  the  clergy  of  his 
diocese.  The  following  day  the  cvnseil  d'etat  adopted,  with  unanimity, 
a  resolution  that  the  revocation  of  M.  Gescbwiud  was  illegal  and  based 
solely  upon  the  circumstance  that  he  held  and  had  taught  the  Catholic 
faith  as  it  was  recognized  and  professed  up  to  the  year  1H70 ;  that  it  was 
the  duty  of  the.  state  to  protect  its  citizens  against  injustice;  and  that 
tlie  commune  and  the  cure  of  Starrkirch  should  be  notified  that  the  said 
cure  wan  recognized  by  the  government  as  the  only  legitimate  cure  of 
the  parish,  and  would  continue  to  be  so  recognized  as  long  as  neither 
the  parish  nor  the  collator  presented  any  formal  complaint  against  him, 
and  uutil  he  had  been  removed  with  the  participation  of  the  government 
itself.  Subsequently  this  action  of  the  conseil  ditat  was  approved  by 
the  grand  council  of  the  canton,  after  a  full  discussion,  by  a  vote  of  79 
to  21. 

In  the  mean  time  public  sentiment  found  expression  through  various 
municipal  and  other  meetiugs.  The  communal  council  of  the  city  of 
Soleure  on  the  16th  of  November,  after  three  and  a  half  hours  of  dis- 
cussion, adopted  by  a  vote  of  18  to  4  resolutions  affirming  that  the  doc- 
trim'  of  papal  infallibility  is  in  contravention  to  the  authority  of  the 
democratic  state ;  that  it  jeopardizes  religious  peace,  which  is  a  social 
necessity  for  Switzerland ;  that  it  is  without  binding  force  upon  the 
members  of  the  church,  and  that  it  shall  not  be  iwrmitted  to  be  taught 
either  in  the  schools  or  churches  of  the  city  of  Soleure.  Copies  of  these 
M-sohit ions  were  directed  to  he  forwarded  to  the  cantonal  government,  to 
each  of  the  communes  of  the  canton,  and  to  the  bishop;  and  an  official 
nut-ting  of  the  electors  of  the  school  district  comprising  the  city  of 
Hoiiiire  was  called  for  the  24th  instant  to  pass  upon  the  resolutions  thus 
adopted.  At  the  latter  meeting  a  large  majority  of  the  voters  approved 
thf  resolutions,  the  minority  abstaining  from  participating  in  the  pro- 
eeertinga. 

On  the  17th  instant  a  meeting  of  the  commune  of  the  city  of  Olten  was 
liflil,  Olten  being  the  second  town  of  the  canton  in  importance,  and  res- 
olutions submitted  to  the  voters  by  the  communal  council  of  the  city 
ut-re  unanimously  adopted  to  the  following  effect: 

1.  Public  and  solemn  protest  against  the  dogma  of  papal  infalli- 
f-ility. 

•j,   Communication  of  this  protest  to  the  bishop  of  Basle  and  to  the 
government,  with  an  earnest  request  to  the  latter  for  the  adoption  of 
68p  K 
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energetic  measures  to  prevent  the  teaching  of  said  dogma  in  the  churches 
and  the  schools. 

3.  Declaration  of  earnest  sympathy  with  the  commune  of  SiaifWwh 
in  its  linn  attitude  respecting  the  conflict  between  the  bishop  ami  its 
pastor. 

On  the  19th  instant  the  diocesan  conference  of  the  bishopric  was  la-Id  at 
Soleure.  Of  the  seven  cantons  composing  the  diocese,  Soleure,  Berne 
Busle,  Argovie,  and  Thurgovie  were  represented.  Lucerne  and  Znj* 
withheld  from  the  meeting.  The  conference  adopted  an  elaborate  |nv 
amble  and  resolutions  in  condemnation  of  the  course  pursued  lij  the 
bishop.  It  declared  that  in  promulgating  the  dogma  of  infallibility  con- 
trary to  the  decision  of  the  diocesan  conference  of  August  18, 1870,  and 
in  illegally  attempting  to  remove  the  cure  of  Starrkirch,  the  bishop  had 
placed  himself  in  flagrant  contradiction  with  the  oath  he  had  taken 
when  he  swore  obedience  and  fidelity  to  the  governments  composing  tlw 
diocese  of  Basle,  and  to  conclude  no  arrangements  aud  to  take  no  ]>ait 
either  within  or  without  Switzerland  in  any  affair  of  a  nature  to  ineoair 
the  public  tranquillity.  The  conference  further  pronounced  that  th* 
dogma  of  infallibility  is  not  recognized  and  has  no  legal  force ;  that  It* 
bishop  is  prohibited  from  inflicting  censures  upon  priests  whose  only  of- 
fense is  in  opposition  to  that  dogma ;  that  the  bishop  can  only  remove 
cures  with  the  participation  of  the  cantonal  authorities,  and  finally  that 
the  bishop  is  summoned  to  withdraw  unconditionally,  within  fourteen 
days  after  his  reception  of  the  proceedings  of  the  diocesan  conferem*. 
the  excommunication  promulgated  by  him  against  the  Cures  Egli  and 
Gcschwind.  The  Cure  Egli  is  a  cure  of  the  canton  of  Lucerne,  who  was 
excommunicated  a  year  or  more  since  for  refusing  to  accept  the  dogma 
of  infallibility. 

The  conference  adjourned  to  meet  at  the  expiration  of  the  period  given 
the  bishop  for  withdrawing  the  exconununi  cat  ions  launched  against  the 
cures,  in  order  to  take  further  action  at  that  time  if  it  should  lie deeiiud 
necessary.  Iu  the  mean  time  all  the  states  of  the  diocese  will  be  urgul 
to  participate  in  the  adjourned  meeting. 

The  action  of  the  conference  has  been  approved  by  the  government* 
of  the  five  cantons  that  were  represented  iu  it.  During  the  past  week 
the  nuncio  of  the  Pope  accredited  to  the  Swiss  Confederation  has  had  an 
interview  with  the  President-,  and  is  reported  to  have  entered  au  eanio' 
protest  against  the  posit iou  taken  by  the  government  of  Soleure  and 
the  action  of  the  diocesan  conference. 

One  of  the  immediate  results  of  the  agitation  is  the  enactment  <>f  a 
law  by  the  canton  of  Soleure  providing  that  the  office  of  care  shall 
henceforth  be  elective  for  a  fixed  term,  and  that  the  cures  shall  be  cluwn 
by  a  vote  of  the  electors  of  their  respective  parishes. 

Od  to-morrow  a  meeting  of  delegates  representing  the  several  «>M 
Catholic  societies  of  Switzerland  will  be  held  at  Olten  to  form  a  row 
effective  organization.  At  the  same  time  a  popular  meeting  i-*  called. 
in  which  all  sympathizing  with  the  movement  are  invited  to  partH'ipa^ 
and  addresses  are  to  be  given  by  prominent  old  Catholics,  both  uv » 
Germany  and  Switzerland. 

At  a  time  when  the  Catholic  question  holds  so  prominent  a  place  in 
European  politics,  I  have  thought  this  brief  narration  of  the  recent  >- 
currencesin  the  canton  of  Soleure  might  not  be  without  interest,  hi 
general,  where  dissent  has  been  manifested  in  the  Church  with  the  u>  "i 
dogma,  that  sentiment  has  hardly  assumed  the  dimension  of  a  ((oinilJ 
movement.  It  has  been  confined  to  the  few,  to  persons  of  a  certain  «Vi,i>-| 
of  intellectual  culture  nnd  training,  or  to  those  who,  if  nominally  ulasi-ol  Ji 
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Catholics,  are  without  very  definite  religious  convictions,  while  the  great 
majority  have  accepted  the  proclamation  of  infallibility  with  prompt  and 
unquestioning  faith.  In  the  canton  of  Soleure  there  is  clearly  disclosed, 
however,  the  existence  of  a  serious  and  widely  prevailing  dissent  among 
the  masses  of  a  Catholic  population. 
I  am,  &c. 

HORACE  EUBLEE. 


No.  438. 

Mr.  Rublee  to  Mr.  Fiak. 

No.  122.]  Legation  of  the  United  States, 

Berne,  February  4,  1873.     (Received  February  28.) 

Sm:  The  agitation  produced  by  the  dissensions  in  the  Catholic  Church 
in  Switzerland  and  by  the  jealousy  whieh  is  felt  on  the  part  of  the 
Protestant  and  a  portion  of  the  Catholic  population  respecting  the 
designs  of  the  ultramontane  party  goes  on  increasing,  aud  is  assuming 
such  dimensions  as  seriously  to  threaten  the  public  peace. 

The  infallibihst  clergy  resolutely  maintain  their  pretensions,  and  their 
opponents  as  resolutely  resist  them.  The  solution  of  the  controversy 
offered  by  a  separation  of  church  aud  state  meets  with  but  little  favor 
iu  any  quarter.  It  is  rather  losing  than  gaining  ground.  Botli  parties 
prefer  to  fight  out  the  battle  as  at  present  engaged,  neither  caring  to 
forfeit,  in  case  of  victory,  the  advantages  which  it  expects  to  reap  from 
continuing  the  connection. 

Iu  a  former  dispatch,  No.  Ill,  November  30,  1872, 1  have  given  an 
account  of  the  differences  which  had  arisen  between  the  government  of 
the  canton  of  Sole  lire  and  the  bishop  of  Basle,  growing  out  of  the  pro- 
mulgation by  the  latter  of  the  dogma  of  papal  infallibility,  contrary  to 
the  resolutions  adopted  at  a  meeting  of  the  diocesan  conference  iu 
August,  1870,  and  of  his  action  iu  deposing  and  excommunicating  the 
cure  of  a  certain  parish  who  refused  to  accept  and  to  teach  the  dogma 
iii  question  without  consulting  aud  without  the  concurrence  of  the  civil 
authorities.  I  also  related  the  action  of  the  diocesan  conference  which 
was  held  on  the  19th  of  November  last,  in  which  five  of  the  seven  eun- 
tous  composing  the  diocese  of  Basle  were  represented.  The  conference 
.summoned  the  bishop  to  withdraw  unconditionally,  within  fourteen 
d:iys  after  his  reception  of  the  proceedings  of  the  conference,  the  excom- 
munication he  had  promulgated,  and  adjourned  to  meet  at  the  expira? 
tiou  of  that  period.  The  bishop  refused  to  obey  the  summons  of  the 
conference.  The  conference,  however,  did  not  assemble  again  until  the 
28th  ultimo.  On  that  occasion  all  the  cantons  of  the  diocese  were  rep- 
resented. After  a  session  of  two  days,  by  a  vote  of  five  of  the  cantons — 
Soleure,  Berne,  Basle,  Campagne,  Argovie  and  Thurgovie — against 
two.  Lucerne  aud  Zug,  the  conference  adopted  resolutions  to  the  fol- 
lowing effect: 

That  the  authorization  given  on  the  30th  of  October,  1863,  to  the 
Bishop  Eugene  Lnchat  de  Mervelier  to  occupy  the  episcopal  seat  of  the 
diocese  of  Basle  is  withdrawn  and  the  bishopric  declared  vacant;  that 
M.  Lachat  is  prohibited  from  exercising  ecclesiastical  functions,  and 
that  the  cantons  are  invited  to  withhold  the  episcopal  revenues  until 
farther  notice,  and  to  sequester  those  revenues  where  the  diocesan  funds 
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are  not  confounded  with  those  of  the  state ;  that  the  government  of  the 
canton  of  Soleure  be  invited  to  fix  a  time  within  which  M.  Lachat  shall 
quit  the  ofticial  residence  in  the  episcopal  palace,  and  to  make  an  inven- 
tory of  all  property  belonging  to  the  bishopric;  that  the  chapter, in 
accordance  with  the  convention  of  1828,  establishing  the  diocese,  lw 
invited  to  name,  within  fourteen  days,  an  administrator  ad  interim  of 
the  diocese  who  is  acceptable  to  the  government  of  the  cantons.  That 
the  five  diocesan  governments  joining  in  these  resolutions  invite  the 
cantons  of  Zurich,  Basle-ville,  Schaff  hausen,  Tessin,  and  Geneva  to  take 
part  in  behalf  of  their  Catholic  population  in  the  negotiations  which 
will  be  immediately  opened  for  the  revision  of  the  diocesan  convention : 
that  these  resolutions  be  communicated  to  the  Federal  Council  for  it* 
information,  and  for  diplomatic  transmission  to  the  Holy  See ;  and  that 
the  conference  will  again  assemble  on  the  14th  of  February,  to  take 
cognizance  of  the  action  of  the  chapter  and  to  adopt  ulterior  measures. 
The  majority  of  the  conference  at  the  same  time  prepared  and  have 
since  caused  to  be  published  an  address  to  the  public,  setting  forth  in 
detail  the  reasons  by  which  they  were  governed  in  adopting  these  m*u- 
lutions.  In  this  address  they  charge  the  bishop  with  disregarding  the 
interests  and  institutions  of  the  cantons  which  assented  to  his  election, 
and  with  disturbing  the  public  tranquillity  in  order  to  promote  the  tri 
umph  of  a  dogma  which  is  directed  against  the  organization  of  the 
modern  state,  which  is  at  war  with  the  principles  of  the  constitution  «l 
■Switzerland,  and  which  threatens  to  involve  the  people  in  religious  strife 
They  allege  that  he  has  sought  to  suppress  all  independence  of  thought 
and  of  character  on  the  part  of  the  clergy,  and  quote  from  a  letter  ad- 
dressed by  the  bishop  to  the  government  of  Soleure,  in  which  he  declares 
that  the  clergy  are  responsible  only  to  God  and  himself;  that  he  has 
violated  the  diocesan  convention  by  establishing  a  special  seminar) 
without  the  consent  of  the  cantonal  governments;  by  neglecting  upon 
the  most  important  questions  to  consult  with  his  constituted  spiritual 
advisers ;  by  refusing  to  recognize  the  right  of  placet  of  the  diocesan 
states ;  and,  finally,  by  disregarding  the  oath  of  fidelity  and  obedicw-e 
toward  the  cantonal  governments  which  he  took  upon  the  Holy  S«-rio- 
tures.  It  further  accuses  the  bishop  of  "manifesting  a  lack  of  that 
dignity  which  should  characterize  Ms  position,  by  interfering  in  tin- 
political  affairs  of  the  cantons  by  means  of  pastoral  letters  and  other 
official  writings,  going  eveu  so  far  as  to  take  inider  Ms  protection  the 
press  of  a  political  party,  furnishing  inspiration  to  certain  jonrnaK 
while  designating  others,  in  a  not  very  Christian  fashion,  as 'detestable." 
In  this  last  charge  I  suppose  allusion  is  made  to  a  rather  extraordi- 
nary circular  letter,  signed  by  all  the  Catholic  bishops  of  Switzerland, 
and  published  some  weeks  ago,  wherein  the  members  of  the  Chun-b 
were  earnestly  warned  against  all  newspapers  except  such  an  are  de- 
voted to  the  interests  of  the  Church  and  the  views  of  the  Holy  See. 
and  urgently  admonished,  with  com  minatory  references  to  the  fntuic. 
against  extending  any  aid  or  countenance  to  the  unorthodox  pres.-. 
either  by  subscription  or  advertising,  and  not  to  allow  unorthodox  jour- 
nals to  be  received  gratis  in  their  homes. 

The  representatives  of  Lucerne  and  Zug  cantons,  with  an  almost  e\ 
clusively  Catholic  population,  not  only  refused  to  support  bnt  warmlv 
protested  against  the  resolutions  adopted  by  the  conference.  They  de- 
clared that,  whatever  might  be  the  action  of  the  other  cantons  of  tbr 
diocese,  the  cantons  of  Lucerne  and  Zug  will  continue  to  recognize  M. 
Lachat  as  their  bishop.  It  is  also  reported  that  the  latter  will  persis: 
in  maintaining  his  title  and  functions  as  bishop  of  the  diocese,  and 
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that  he  has  already  secured  a  commodious  villa  near  Solenre,  which  he 
pn>poses  to  occupy  when  dispossessed  of  the  episcopal  palace. 

The  following  table,  which  I  compile  from  the  census  of  1870,  shows 
tbe  number  of  the  different  confessions  in  the  diocese : 


c— 

embolics. 

Protestant*. 

Jews. 

Btw 

W.015 

10.  44(1 
33]  434 

3.833 
43,  sat 

i,7« 

ToUJ 

399,  389 

673.  MO 

4,191 

Thus  in  the  diocese  only  a  little  more  than  one-third  of  the  people  are 
Catholic,  while  in  the  five  cantons  which  unite  in  dej>osing  the  bwhop 
the  Catholic  clement  comprises  but  a  little  more  than  one-fourth  of  the 
population.  Soleure  is  the  only  Catholic  canton  that  pronouuees  against 
the  bishop. 

It  is  probable  that  the  chapter  will  refnse  to  appoint  an  administrator 
a4  interim  of  the  bishopric,  and  that  the  diocesan  conference,  on  the  re- 
assembling upon  the  14th  instant,  will  have  next  to  proceed  against  the 
chapter. 

In  the  mean  while  the  grand  conncil  of  Geneva  is  engaged  in  discuss- 
ing a  proposed  law,  prepared  by  the  conncil  of  state,  regulating  the  or- 
ganization of  the  Catholic  Church  in  that  canton,  and  providing  for  the 
election  for  a  definite  term  of  office  of  the  cures  by  the  people  of  their 
rwijiective  parishes.  A  minority  of  the  committee  to  which  this  bill  wits 
referred  has  rejKirted  a  substitute  providing  for  the  entire  separation  of 
church  and  state  as  the  easiest  solution  of  existing  difficulties. 

While  these  propositions  are  pending  it  is  suddenly  announced  that  the 
I'o|»e,  by  a  pontifical  letter  dated  16th  of  January  last,  has  appointed  M. 
Jlermillod,  bishop  of  Hebron,  in  partibus  iirftdelium  to  the  functions  of 
iipostolic  vicar  of  Geneva.  On  the  2d  instant  (Sunday)  M.  Agnozzi,  the 
]»ipal  charge  d'affaires,  waited  upon  the  president  of  the  confederation 
and  notified  him  of  this  appointment.  On  the  same  day,  M.  Mermillod 
can.sed  to  be  read  in  all  the  Catholic  churches  of  Geneva  a  circular  let- 
ter in  which  he  had  embodied  the  papal  brief.  No  previous  notice  had 
lx*-n  given  to  the  government  of  the  canton  of  this  appointment,  nor 
was  any  regard  paid  to  the  existing  law  which  forbids  the  publication 
or  putting  in  execution  within  the  canton  of  any  bull,  letter,  rescript, 
or  decree  of  the  court  of  Borne  without  tbe  previous  authorization  of  the 
government. 

This  action  of  the  Holy  See  has  added  new  fuel  to  the  existing  excite- 
ment. As  soon  as  the  appointment  of  M.  Mermillod  became  known  the 
council  of  state  held  a  meeting,  at  which  it  is  reported  that  it  was  decided, 
In-fore  taking  any  definite  action,  to  consult  with  tbe  federal  authorities, 
since,  in  the  judgment  of  the  council,  the  dismemberment  of  the  diocese 
of  Lausanne,  of  which  Geneva  constitutes  a  part,  by  a  papal  brief,  with- 
out a  previous  understanding  with  the  civil  authorities,  involves  inter- 
national questions  which  call  for  the  action  of  the  federal  government. 
5or  are  the  manifestations  of  resistance  to  actual  or  apprehended  en- 
r-roactiments  of  the  Roman  clergy  confined  to  the  German  and  French 
cantons.  On  the  other  side  of  the  Alps,  in  the  Italian  canton  of  Tessin, 
which  is  still  attached  to  the  bishopric  of  MUan,  and  which,  according 
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to  the  last  census,  has  a  population  of  119,349  Catholics  to  234  of  all 
other  denominations,  the  grand  council  has  recently  enacted  a  new 
criminal  code  which  goes  into  effect  ou  the  1st  of  May  uext.  Anion;* 
the  articles  of  this  code  is  one  adopted  by  a  vote  of  51  to  23,  providing 
that  violations  of  the  governmental  right  of  placet,  relative  to  the  anvpf- 
auce  and  exercise  of  ecclesiastical  functions,  as  well  as  for  the  publica- 
tion and  putting  into  execution  prescriptions  in  regard  to  worship,  will 
l>e  punished  by  hue  and  the  suspension  of  the  offending  functional? 
from  all  public  ecclesiastical  functions.  The  new  code  further  provides 
for  the  punishment  of  encroachments  by  the  clergy  upon  the  civil  awl 
administrative  jurisdiction  effected  by  the  menace  of  ecclesiastical  prn- 
alties,  and  for  the  punishment  of  priests  who  disturb  the  peace  of  tami- 
lies  or  the  public  tranquillity,  or  who  employ  in  the  churches  huiguatK 
calculated  to  excite  coutempt  for  the  legal  institutions  of  the  couutrv, 
hostility  to  those  institutions,  emeutes,  and  rebellion.  Such  enact  uie  ill* 
of  course  indicate  the  existence,  whether  well  founded  or  not,  in  iin 
almost  exclusively  Catholic  community  of  wide  spread  and  seriou*  dis- 
trust of  the  policy  and  aims  of  those  who  at  present  exercise  a  control- 
ling influence  over  the  Catholic  priesthood. 

In  the  German  cantons  meetings  have  been  held  in  many  Catholic 
parishes  during  the  present  winter,  at  which  the  congregations  have 
discussed  and  formally  adopted  resolutions  declaring  their  non-adlfr 
sion  to  the  dogma  of  infallibility  and  their  determination  to  adhere  to 
the  Catholic  faith  as  it  was  received  from  their  fathers. 

It  is  difficult  to  forecast  any  satisfactory  issue  for  the  controversies 
engaged  in  at  Geneva  and  in  the  diocese  of  Basle.  Although  a  law 
number  of  Catholics  are  hi  sympathy  with  the  civil  authorities,  there  is 
little  reason  to  doubt  that  MM.  Mermillod  and  Lachat  will  have  tin1 
siipiwrt  of  a  majority  of  their  denomination.  They  are  assured  of  tin- 
countenance  of  the  Holy  See  and  of  the  aid  and  sympathy  of  the  great 
body  of  Catholics  outside  of  Switzerland.  The  state  will  hardly  venture 
npou  more  radical  measures  than  the  refusal  to  recognize  them  and  the 
subordinate  clergy  who  adhere  to  them,  and  the  suspension  of  the  sala- 
ries hitherto  paid  by  the  state.  They  will  not,  however,  suffer  from 
want.  The  cry  of  persecution  will  be  raised,  the  imperiled  interests  of 
the  Church  will  be  portrayed,  and  private  zeal  will  promptly  suppK. 
doubly  and  trebly  if  ueed  be,  the  pecuniary  stipend  withheld  by  the 
civil  authorities.  The  bishops,  though  not  recognized  by  the  govern- 
ment, will  be  recognized  by  their  flocks.  They  and  the  priests  who  act 
under  their  orders  may  be  excluded  in  some  instances  from  the 
churches  and  liberal  Catholic  ecclesiastics  officiate  in  their  places,  hut 
such  exclusion  is  likely  to  produce  no  other  effect  than  to  increase  their 
influence  by  consecrating  them  in  the  eyes  of  the  Catholic  masses  as 
sufferers  for  the  faith.  With  them  are  the  elements  of  enthusiasm  ami 
unquestioning  belief,  the  best  material  for  religious  warfare;  expectitii: 
miracles,  obedient,  confiding,  long-suffering,  accepting  calamity  as  a 
wholesome  discipline  divinely  provided  for  the  just.  The  Liberals.  <>n 
the  other  hand,  are  more  intellectual,  critical,  but  less  earnest;  their 
leaders,  in  fact,  being,  for  the  most  part,  rather  Catholics  by  birth  and 
classification  than  through  serious  religions  conviction. 

One  circumstance  teuds  strongly,  however,  to  aid  the  Liberal  Catholic 
movement  in  Switzerland  and  to  give  it  a  success  which  it  would  m't 
otherwise  attain.  This  is,  in  addition  to  the  general  diffusion  of  educa- 
tion and  the  habit,  as  republicans,  of  thinking  and  discussing  for  them 
selves  upon  public  affairs,  the  fact  that  the  war  of  the  Sonderbnnd  in 
1847  grew  out  of  an   attempt  of  the  Catholic  cantons  to  divide  the 
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country  and  establish  a  separate  confederation.  Tbe  animosities  of  that 
straggle  still  survive  in  tbe  politics  of  the  country.  Miiny  of  the  men 
noir  in  public  life  bore  arms  upon  one  or  the  other  side,  and  the  impres- 
sion is  widely  diffused  that  the  Catholic  Church,  as  an  organization,  is 
hostile  to  tbe  con t'e iteration.  Thus  it  happens  that  the  sentiment  of 
patriotism,  proverbially  strong  in  the  Swiss,  conies  in  to  color  and  influ- 
ence, to  some  extent,  the  controversies  with  the  Cboreh,  and  that  tbe 
latter,  whether  justly  or  not,  suffers  under  the  disadvantage  of  being 
associated  in  many  minds  with  an  attack   upon  the  integrity  of  the 


HORACE  KUBLEE. 


Mr.  Rubles  to  Mr.  Fish. 

So.  123.]  Legation  of  the  United  States, 

Berne,  February  18, 1873.    (Received  March  15.) 

Sik  :  The  conflict  between  the  government  of  the  canton  of  Geneva  and 
tbe  recently  appointed  apostolic  vicar,  M.  Mermillod,  has  entered  upon 
&  new  phase. 

The  Federal  Council,  after  consultation  with  a  deputation  from  tbe 
council  of  state  of  Geneva,  decided  to  intervene  in  the  controversy,  and 
ou  yesterday  M.  Mermillod  was  expelled  from  the  territory  of  Switzer- 
land. 

I  subjoin  a  risumi  of  the  action  of  the  government  in  the  affair. 

On  the  11th  instant  the  Federal  Council  addressed  a  note  to  Mgr.  Ag- 
nozzi, the  papal  charge  d'affaires,  stating  that  the  papal  brief  of  the  16th 
of  January,  appointing  M.  Mermillod  apostolic  vicar  of  Geneva,  wbieb 
Mgr.  Agnozzi  had  communicated  to  the  President  on  the  3d  instant,  had 
own  laid  before  them.  Tbe  note  proceeds  to  shite  that  the  government 
authorities  of  Switzerland  have  always  asserted  the  principle  thatques- 
lions  relating  to  diocesan  organization  can  only  be  settled  with  their 
assent.  This  principle  is  asserted  by  the  public  law  of  Switzerland,  both 
ancient  aud  modem,  and  is  supported  by  numerous  precedents. 

llie  Congress  of  Vienna  in  1815  expressly  recognized  the  right  of  the 
Helvetian  Diet  to  decide  resj>ecting  the  continuance  or  tbe  abolition  of 
Rwisa  dioceses.  The  Holy  See  itself  has  recognized  this  principle  by  re- 
cently entering  into  negotiations  with  the  Federal  Council  relative  to  the 
organization  of  the  Catholic  Church  in  tbe  canton  of  Tcssin.  The  nego- 
tiations which  took  place  during  the  latter  part  of  the  year  187U  between 
tlie  federal  political  department  and  Mgr.  Agnozzi  on  Oie  subject  of  tbe 
organization  of  Catholic  worship  in  the  canton  of  Geneva,  proceeded 
npon  the  same  principle.  These  negotiations  were  not  broken  off,  so 
far  as  the  Federal  Council  was  concerned,  until  the  Holy  See  issued  the 
luiff  of  the  Kith  ultimo.  That  document  has  changed  the  condition 
which  the  Catholic  Church  in  Geneva  bad  maintained  for  more  than  fifty 
years,  and  this  without  any  consultation  with  the  government.  It  now 
Itecomea  the  duly  of  the  Federal  Council  to  assert  with  energy  the  rights 
of  the  state.  All  modifications  in  the  organization  of  a  Swiss  diocese,. 
attempted  by  the  mere  volition  of  tbe  Holy  See,  are  and  will  be  treated- 
n&  naU  and  void.    The  Federal  Council  deny  the  right  of  the  ecclesiastic 
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cal  power  to  separate  the  Catholics  of  Geneva  from  the  diocese  to  which 
they  legally  belong,  and  request  Mgr.  Agnozzi  to  inform  the  Holy  See  that 
the  confederation  will  only  recognize,  in  the  future,  as  in  the  nasi,  the 
diocese  of  Lausanne  and  Geneva;  that  it  denies  all  official  charac- 
ter to  the  apostolic  vicar  appointed  by  the  brief  of  January  16 ;  ami 
that  it  will  oppose  the  exercise  by  him  of  the  functions  which  have  liecn 
conferred  upon  him  by  the  Holy  See,  illegally,  without  the  previous  in- 
Bent  of  the  political  authorities. 

On  the  same  day  the  Federal  Council  transmitted  a  copy  of  this  note  in 
the  government  of  Geneva,  accompanying  it  with  a  letter  stating  that 
they  had  seen  with  satisfaction  that  the  purpose  of  the  government  of 
Geneva,  like  their  own,  was  to  oppose  energetically  the  encroach  incuts 
of  the  Holy  See,  and  requesting  the  Genevese  authorities  to  give  official 
notice  to  the  titulary  nominated  by  the  Holy  See  to  the  apostolic  vimrate 
of  the  note  addressed  by  the  Federal  Council  to  the  papal  charge1  d'affaires, 
and  to  invite  him,  within  a  specified  period,  to  signify  to  the  government 
of  Geneva  whether,  in  the  face  of  the  opposition  raised  by  the  federal 
and  cantonal  authorities  against  the  dismemberment  of  the  diocese  of 
Lausanne  and  Geneva,  he  intended  to  continue  to  exercise  the  functions 
of  apostolic  vicar.  In  case  of  an  affirmative  response,  or  of  his  failing 
to  give  a  categorical  answer,  the  letter  declared  that  the  Federal  Council, 
acting  in  virtue  of  the  authority  given  it  by  clauses  8  and  10  of  article 
90  of  the  federal  constitution,  would  take,  in  union  with  the  council  of 
state  of  Geneva,  suitable  measures  to  prevent  a  representative  of  tin- 
Holy  See  from  carrying  out  a  mission  which  was  contrary  to  the  will  <>( 
the  authorities  of  the  country  and  to  the  state  of  things  legally  estali- 
lisked. 

The  notice  was  promptly  served  upon  M.  Mermillod.  He  was  alloiud 
until  noon  on  Saturday,  the  15th  instant,  to  prepare  his  answer.  At  tin' 
appointed  time  he  forwarded  a  long  letter  to  the  conucil  of  state,  whMi 
was  at  once  transmitted  to  the  Federal  Council.  In  it  ho  asserts  that 
the  Holy  See  adopted  the  course  of  appointing  him  to  till  the  office  of 
apostolic  vicar  at  Geneva,  because  the  Church  has  no  longer  any  spirit 
ual  head  there,  (a  situation,  I  should  here  mention,  which  was  prepare! 
by  the  resignation,  a  few  mouths  since,  by  the  bishop  of  Lausanne  ami 
Geneva,  of  his  functions,  so  far  as  the  canton  of  Geneva  is  concerned  :i 
that  the  creation  of  an  apostolic  vicariate  is  in  nowise  identical  with  filt- 
ered ion  of  an  episcopal  see;  that  the  measure  is  provisional  and  tem- 
porary in  its  nature ;  that  by  it  nothing  is  attempted  against  the  right* 
of  the  state ;  that  the  authority  of  the  apostolic  vicar  is  purely  spiritual, 
he  is  only  a  missionary  of  the  Church,  asking  neither  favor,  privileyf, 
nor  compensation  from  the  state;  that  the  only  practical  solution  of  (lie 
problem  presented  by  the  relations  between  the  Church  and  the  stale 
lies  in  a  sincere  and  complete  liberty  assured  to  the  Church,  a  pai-ioc 
agreement  in  the  nature  of  a  concordat  or  oppression.  In  conclusion, 
he  declares  that  he  cannot  abandon  his  purely  spiritual  functions  with- 
out betraying  the  evangelical  mission  and  the  holy  apostolate  with 
which  he  had  been  invested  by  the  head  of  the  Church. 

Upon  the  receipt  of  this  response,  the  Federal  Council,  on  the  17ft 
instant,  issued  a  decree  which,  after  reciting  the  circumstances,  prohibits 
the  sojourn  of  M.  Mermillod  within  the  territory  of  Switzerland  until  lw 
shall  "  expressly  renounce  the  functions  conferred  upon  him  by  the  H«b 
See  contrary  to  the  decisions  of  the  federal  and  cantonal  anthiwith**." 
this  prohibition  to  cease  from  the  day  that  he  may  renounce  the  aforesaid 
functions. 

The  council  of  state  of  Geneva  was  charged  with  the  execution  of 
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(his  deeree.  By  its  direction  a  commissary  of  the  police,  on  yesterday, 
waited  uiioii  M.  Mermillod  anfl  conveyed  him  in  a  carriage  to  the  French 
frontier.  No  popular  demonstration  of  any  kind  occurred,  the  city  re- 
maining perfectly  tranquil.  For  the  present  the  exiled  ecclesiastic  has 
taken  up  his  abode  with  the  curt!  of  Fernex. 

It  is  reported  that  M.  Mermillod  declared  that  he  would  only  yield  to 
force,  and  requested  the  commissary  of  police  to  lay  his  hands  upon  him 
in  token  that  force  was  employed.  The  commissary,  however,  insisted 
that  it  was  sufficient  to  exhibit  his  official  mandate,  and  M.  Mermillod 
consented  to  this  compromise.  He  declined  -to  intimate  the  j>oint  of 
the  frontier  to  which  lie  preferred  to  be  conveyed,  but  at  once  accepted 
the  proposition  to  lie  taken  in  the  direction  of  Fernex,  asking  only  to 
make  some  slight  preparations  for  his  journey  and  to  write  a  protest  ad- 
dressed to  the  council  of  state.  TMs  was  conceded.  The  protest  is 
already  published.  In  it  M.  Mermillod,  after  recounting  his  several  titles 
of  bishop  and  apostolic  vicar,  protests,  in  the  name  of  the  rights  of  the 
t'.itholic  Church  and  the  liberty  of  Catholic  consciences,  violated  in  his 
person,  and  in  the  name  of  his  rights  as  a  free  citizen  of  the  Helvetian 
Republic,  against  the  decree  of  banishment  issued  against  him,  without 
Iiis  being  heard  in  person,  without  any  judgment,  and  without  any  vio- 
lation of  the  laws  on  his  part.  He  further  declare*  that  he  remains  the 
apostolic  vicar  of  Geneva  and  spiritual  chief  of  the  Catholic  Church  of 
the  canton.  He  gives  his  blessing  to  the  clergy  and  to  those  who  perse- 
etite  him,  and  closes  by  asseverating  that  lie  yields  only  to  force. 

There  has  not  as  yet  been  time  for  any  general  expression  by  the  press 
of  the  country  upon  the  action  of  the  government  in  this  affair.  It  will 
probably  be  approved  by  the  great  majority  of  the  Protestant  population 
and  by  the  Liberal  Catholics.  I  hear,  however,  in  private  circles,  from 
persons  who  have  no  affiliation  or  sympathy  with  the  Catholic  Church, 
expressions  of  doubt  as  to  its  wisdom,  and  regret  that  the  republic,  of 
Switzerland,  distinguished  for  its  tolerance  in  most  regards,  should,  in 
this  instance,  have  adopted  a  procedure  so  analogous  to  the  methods  of 
arbitrary  government. 

The  discussions  upon  the  bill  regulating  the  organization  of  the  Cath- 
olic. Church  in  the  canton  of  Geneva,  and  providing  for  the  election  of 
cures  by  the  congregations,  have  not  yet  closed.  The  proposition  for  a 
complete  separation  of  church  and  state  was  rejected,  receiving  only 
fifteen  votes  in  a  body  consisting  of  one  hundred  and  ten  members. 
I  have,  &c, 

HORACE  RUBLEE. 


Mr.  Bublee  to  Mr.  Fuh. 

No.  124.]  Legation  of  the  United  States, 

Berne,  February  20, 1873.  (Received  March  15.) 
fire :  I  have  the  honor  to  transmit  herewith  a  translation  of  the  mate- 
rial part  of  au  article  on  the  Mermillod  affair,  which  appeared  in  the  Bund 
of  this  city  on  the  18th  instant.  The  Bund  is  regarded  as  the  semi-official 
t  >rjran  of  the  government,  and  in  defending  the  expulsion  of  M.  Mermillod, 
n  ii(l  explaining  the  motives  upon  which  that  measurew  as  based,  it  donbt- 
Ich*i  utters  the  viewsof  the  Federal  Council.  As  such  a  semi-official  exposi- 
t  i<*u  you  may  find  its  article  of  some  interest. 
I  have,  &c, 

HORACE  RDBLEE. 

Di9,t,zec3y  Google 
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The  expalx'ton  of  Mermillod. 

[From  tb  b  Bond,  February  IS.] 

■  •  ■  ■  t],^  action  „f  tno  ped6rBi  Council  in  expelling  Mermillotl  bs»  nr- 
casioned  surprise  in  some  quarters,  ami  persons  are  not  wonting  whu,  regarding  ii  as 
tin-  banishment  of  a  Swiss  citizen,  hold  that  ail  unconstitutional  pum.'ilmii'iit  ha»  W:i 
inflicted.  This  view  in,  in  several  respects,  incorrect.  The  expulsion  of  MenniHuri  u 
nut  a  punishment ;  it  is  r.ithrr  a  political  measure  of  prevention,  adopted  to  nvoui  lUr 
it  facia  satnblialinwilt  within  the  territory  of  the  confederation  of  »  foreurn  nutlmriii 
unrecognized  by  the  government  of  the  country.  The  measure  wan  uot  ilim-tnl 
against  Merniiliod  as  a  Geuyese  or  Swiss  citizen,  but  against  the  plenipotentiary  ;i:nl 
representative  of  the  Holy  See,  in  so  far  as  he  would  cat  Mulish  in  the  canton  of  Geneva. 
by  evading  the  proper  state  authorities,  the  authority  of  the  Roman  curia.  ThedeerH- 
ill  expulsion  has  no  punitory  effect  upon  the  person  of  Merniillod.  from  the  dhhju-iiI 
that  he  renounces  his  pretensions,  founded  upon  the  papal  brief  of  the  ICtb  of  Jinuv 
ary,  issued  in  violation  of  the  rights  of  the  authorities  of  the  country,  he  is  at  perfect 
liherty  to  return  to  Geneva.  But  the  honor  and  dignity  of  the  state  require  that  the 
!Fe:ler:il  Council  should  insist  npi.ii  tnn-li  a  ren unci ;it ion.  If  Mermillofl  cannot  consent 
tul  Lin  recognition  of  the  authority  of  tlicgovi'iumcnl  of  the  country  over  ita  own  territory, 
ho  cannot  complain  if  hi-  is  prevented  from  ottering  it  fultkrr  defiance  within  its  n*» 
sovereign  douuiiu.  Looked  at  a  nil  judged  from  this  point  of  view,  no  unprejudiced  mi  ml 
can  iivoiilthe  conclusion  that  the  Federal  (.'oiincil  is  fully  pHt.iried  in  the  action  it  hi* 
taken,  mid  that  the  so-called  martyrdom  of  Mermillod  is  of  a  very  cheap  quality. 

It  is  an  error,  also,  to  allege  that  the  expulsion  of  a  Swiss  citizen  is  in  no  case  mn- 
nti  rut  ion  al.  There  is  nothing  in  the  constitution  to  warrant  such  an  opinion,  Imlinl 
the  constitution,  in  the  interests  of  public  order  and  religious  ware,  prohibits  tbt 
oilier  of  Jesuits  and  all  affiliated  societies  within  the  limits  of  the  confederal 'eu. 
making  no  distinction  l>etween  Swiss  citizen*  anil  foreigners.  The  Swig*  titin-n 
who  is  a  Jesuit  is  forbidden  to  sojourn  in  Switzerland.  The  analogy  between  tbw 
constitutional  provision  and  the  measure  of  the  Federal  Council  expelling  Merniil- 
lod is  sufficiently  apparent.  There  can  bo,  then,  no  question  as  to  the  conatttntiou- 
ality  of  the  action  of  the  Federal  Council.  It  is  not  the  Swiss  citizen  MermilM 
who  is  banished ;  he  can  return  tit  hi*  native  country  whenever  he  will  promise  t« 
respect  the  laws  of  the  land  and  abstain  from  representing  a  foreign  power  in  utu 
country.  It  does  not  well  become  a  Swiss  citizen  who,  against  the  laws  of  the  rrpuli- 
lie,  places  himself  in  relations  with  a  foreign  authority,  to  parade  his  Swiss  citizen- 
ship, for  ho  is  practically  a  foreigner.  The  quality  of  a  Swiss  citizen  in  not  designed 
to  nerve  as  a  hypocritical  shield,  from  behind  which  to  bid  defiance  to  the,  sovereignty 
and  laws  of  the  country. 

There  aro  others  who  assert  that  Mermillod  should  have  had  a  trial  before  a  wait 
of  justice ;  that  an  expulsion  by  an  administrative  order,  without  a  judicial  sentence. 
is  mi  warrant  able.  Such  persons  overlimk  the  fact  that  in  the  Mermillod  affair  ir  is 
not  a  question  of  individual  offense,  of  a  violation  of  the  penal  code,  but  rather  of  » 
collision  between  two  public  powers,  (offeutliche  Gerwalten,)  upon  one  and  the  rani' 
stale jin  indict  ion,  making  it  uecetisiirv  for  the  state,  from  motives  of  sclf-preservali-'i'- 
to  set  aside  the  conflicting  power  of  the  Church.  Mermillod  is  not,  personally,  a  rtiu:- 
innl ;  he  has  uot  committed  any  ofl'ense  which  subjects  him  to  prosecution  Iwfore  th* 
court  for  violating  the  provisions  of  the  penal  code  ;  but  his  longer  continuance  in 
the  canton  of  Geneva  as  apostolic  vicar,  after  the  papal  brief  of  January  lti  b*.  !*■ « 
pronounced  null  and  void  by  the  government,  is  inconsistent  with  the  dignity  of  tt' 
Swiss  state.  The  whole  controversy  rests  irjion  diplomatic  and  political  ground*,  »i"i. 
in  this  domain,  the  state  cannot  recognize  the  authority  of  tho  courts  as  anneriiw  t" 
its  own.  The  Federal  Coimr.il,  therefore,  cannot  submit  to  the  decision  of  any  waul 
whatever  the  question  whether,  upon  the  territory  of  the  confederation  or  in  the  rep- 
resentation of  Switzerland  abroad,  its  own  authority  shall  or  shall  not  have  the  pre- 
ference Ui  that  of  a  spiritual  dignitary,  commissioned  by  the  Pope  and  unaroeplnj 
by  the  federal  government. 

The  Federal  Council  has,  moreover,  directed  the  expulsion  of  Mermillod  wilb  ih- 
fnll  tonseiousiiesa  of  its  responsibility  to  the  Federal  Assembly,  and  will  be  folly  V-ie 
to  justify  the  proceeding  before  the  confederate  councils. 
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Mr.  Rublee  to  Mr.  Fish. 


So.  125.]  Legation  op  the  United  States, 

B.trne,  February  26,  1873.    (Received  March  21.) 
Sir  :  The  conflict  l>etween  church  and  state,  at  Geneva,  and  in  the 
cantons  composing  the  diocese  of   Basle,  continues  to  form  the  prin- 
cipal subject  of  public  interest  in  Switzerland. 

The  expulsion  of  Mgr.  Mcrmillod  is  generally  approved  by  the  press 
of  the  conutry  not  avowedly  Catholic.  The  exceptions  are  certain 
journals  devoted  to  the  interests  of  the  party  opposed  to  a  revision 
i>f  the  federal  constitution.  By  the  Catholic  journals,  the  expulsion  is 
denounced  as  a  despotic  and  unconstitutional  exercise  of  power,  and 
Mgr.  Meniiillod  is  represented  as  an  unoffending:  victim  of  ]>ersecu- 
liou,  in  whose  person  the  rights  of  the  Church  and  the  rights  of  a 
Swiss  citizen  have  alike  been  ruthlessly  violated.  He  remains  at  Fernex, 
within  three  miles  of  bis  late  episcopal  residence,  the  recipient  of  con- 
finued  attentions  and  ovations  from  his  admirers  and  followers,  and,  with- 
out doubt,  wielding  a  wider  and  more  effective  influence  over  the  Cath- 
olic ttopulation  of  Geneva  than  when  actually  officiating  as  apostolic 
vicar  within  the  canton.  The  Pope  has  sent  him  a  letter  of  encourage- 
ment and  benediction,  and  the  clergy  of  France,  Belgium,  and  Switzer- 
land are  showering  upon  him  the  expressions  of  their  sympathy  and  re- 
gard as  a  sufferer  for  the  cause  of  truth  and  righteousness. 

The  bill  proposing  a  modification  of  the  constitution  of  the  canton  of 
llwieva  in  relation  to  the  Catholic  Church  Anally  passed  the  grand 
council  last  week  by  a  vote  of  7b'  to  8.  Among  its  supporters  were  a 
considerable  number  of  Catholic  memliers.  It  will  be  submitted  for  rat- 
ification by  a  popular  vote  on  the  23d  of  March.  The  bill  provides  that 
Hie  cares  and  vicars,  whose  salaries  are  paid  by  the  Church,  shall  be 
tli-eted  by  the  Catholic  citizens  inscribed  on  the  list  of  cantonal  electors. 
Their  appointments  will  be  revocable.  Only  the  diocesan  bishop  recog- 
nized by  the  state  shall  have  episcopal  jurisdiction  ;  he  may  appoint  a 
"institute  with  the  assent  of  the  council  of  state ;  the  latter,  however, 
may  at  any  time  withdraw  its  consent.  The  Catholic  parishes  of  the 
canton  must  form  part  of  a  Swiss  diocese,  but  the  seat  of  the  bishop  shall 
not  be  established  in  the  canton  of  Geneva.  The  number  and  limits  of 
fwrishes,  the  election  of  cures  and  vicars,  the  oath  required  of  them 
«ni  entering  office,  the  circumstances  compelling  revocation,  &c,  will  be 
ivgulated  by  law. 

Prior  to  the  passage  of  this  bill  a  remonstrance,  signed  by  the  mayors 
ot  the  Catholic  communes  of  the  canton,  was  read  in  the  grand  council. 
These  fiinetionaries  alleged  that  the  measure  proposing  to  re-organize 
the  Catholic  Church,  without  the  consent  of  the  Catholics,  was  highly 
unpopular,  and  that,  instead  of  allaying,  it  would  oidy  serve  to  increase 
the  unfortunate  dissensions  already  existing,  and  would  never  be  ac- 
cepted by  their  communes. 

In  the  diocese  of  Basle  the  difference  between  Mgr.  Lachat  and  the 
SPivernments  of  five  of  the  seven  cantons  comprised  in  it  are  becoming 
iintre  and  more  pronounced  and  irreconcilable.  I  have  detailed  in  my 
dispatch  So.  122,  of  February  4,  the  action  of  the  diocesan  conference 
■if  daring  the  bishop's  seat  vacant  and  inviting  a  chapter  to  name  a  sub- 
stitute ad  interim.  In  compliance  with  this  invitation  the  chapter 
held  a  meeting,  but  decided  that  the  action  of  the  conference  was  inad- 
missible,   that   no  vacancy  existed,   and  that  Mgr.  Lachat   remained 
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the  rightful  bishop.  At  the  same  time  Mgr.  Lachat  issued  an  olsiit- 
ornte  protest  again  the  action  of  the  conference,  in  which  tie  ileniiil 
that  he  had  in  any  nia  incr  transcended  the  proper  limits  of  bis  authoriiv 
or  violated  the,  civil  or  canon  laws.  Another  meeting  of  the  conference 
was  held  on  the  14th  and  15th  of  the  present  month,  at  which  it  was  re- 
solved,  in  view  of  the  refusal  of  the  chapter,  that  the  conference  itwlf 
would  appoint  a  substitute  for  the  temporary  administration  of  the  ili«- 
cese.  At  this  meeting  the  cantons  of  Zug  and  Lucerne  were  not  i*|m  ■ 
sen  ted  in  the  conference.  The  appointment  of  a  substitute  by  the  cub- 
ferencc  has  not  yet  been  announced.  In  the  mean  time  the  Ave  cantonal 
governments  have  caused  notice  to  be  served  upon  the  Catholic  clergy 
forbidding  tliem  to  recognize  Mgr.  Lacliat  as  bishop  or  to  hold  any 
official  relation  with  him.  In  the  canton  of  SoJeure  the  clergy  liair 
formally  replied  that  they  will  continue  to  recognize  Mgr.  Lacliat  astl«-ir 
rightful  bishop,  and  that,  while  loving  their  fatherland  ami  respect inj{ 
its  authorities  and  laws,  their  veneration  and  esteem  are  equally  tlm' 
to  the  authorities  and  laws  of  the  Holy  Catholic  Church ;  that  ilie 
deposition  of  a  bishop  by  the  secular  power  is  a  thing  unheard  of  liith- 
erto,  and  that  whoever  recognizes  such  a  decision  excommunicates  liiiu- 
self.  In  Thnrgovie  the  clergy  have  taken  a  similar  attitude,  and  oui  ui 
4,759  Catliolic  voters  4,339  have  signed  an  address  remonstrating  again>t 
the  action  of  the  diocesan  uoufereuee,  declaring  that  they  still  mi- 
nute Mgr.  Lachat  the  rightful  bishop,  and  protesting  against  the  order 
forbidding  the  clergy  to  continue  relations  with  him. 

Much  irritation  and  excitement  is  reported  to  exist  among  the  peo- 
ple, especially  in  the  canton  of  Soleure,  and  the  cantonal  government, 
on  yesterday,  ordered  two  battalions  of  infantry  and  a  company  irf 
sharpshooters  to  hold  themselves  in  readiness  in  case  their  services 
should  Iks  required  for  the  maintenance  of  order. 

The  Federal  Council  have  been  engaged  in  considering  measures  fur 
the  adjustment  of  the  conflict,  but  have  not  as  yet  arrived  at  a  definite 
decision.  Tlieir  intervention  in  the  affair  will,  however,  in  nil  probability 
occur  within  a  few  days. 

There  is  little  doubt  in  my  judgment  that  the  futility  of  measures  like 
the  expulsion  of  Mgr.  Merrnillod  for  the  accomplishment  of  any  gt*«l 
ami  desirable  results  will  lie  sufficiently  apparent  before  the  present 
dissensions  have  terminated.  They  inflame,  instead  of  allaying,  secta- 
rian animosities.  Instead  of  diminishing,  they  increase  and  fortify  d»' 
influence  of  the  clergy.  Among  the  Protestant  population,  there  is  an 
under-current  of  doubt  and  distrust  as  to  the  wisdom  and  good  policy  ri 
measures  which,  although  they  may  be  within  the  limits  of  legality,  have  *< 
much  the  aspect  of  intolerance  and  oppression.  These  sentiments  will  in- 
crease and  manifest  themselves  more  openly  as  the  consequences  of  suib 
procedure  develop  and  their  inefficacy  to  correct  the  evils  against  whHi 
they  are  directed  is  demonstrated. 
I  am,  &c, 

HORACE  BUBLEE. 


No.  442. 
Mr.  Rublee  to  Mr.  Fish. 

No.  128.1  Legation  of  tiie  United  States. 

Berne,  March  2«,  1873.     (Received  April  16.1 
Sir:  The  amendment  to  the  constitution  of  the  canton  of  Genets, 
providing  that  the  cores  and  vicars  of  the  Catholic  Church,  whose  sal* 
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ries  are  paid  by  the  state,  shall  be  chosen  by  the  Catholic  citizens  in- 
seribed  on  the  lint  of  cantonal  electors,  was  accepted  by  the  popular 
vote  at  an  election  held  on  Sunday  the  H3&  instant. 

Several  days  previous  to  the  election  the  mayors  of  the  Catholic  com- 
mimes  united  in  signing  and  publishing  a  manifesto,  addressed  to  the 
Catholic  electors,  denouncing  the  proposed  amendment  iu  energetic 
language,  and  enjoining  upon  all  Catholics  to  aha  tain  from  participation 
in  the  election.  They  asserted,  in  this  address,  that  the  Catholics  would 
never  accept  snch  a  law,  or  recognize  the  right  of  the  state  to  enact  it, 
and,  consequently,  that  it  was  the  duty  of  Catholic  voters  to  take  no 
part  in  the  vute  upon  it.  The  same  policy  was  strenuously  urged  by 
the  clergy  and  by  the  Catholic  journals. 

The  opponents  of  tbe  measure,  therefore,  for  the  most  part,  withheld 
tlieir  voles.  The  resnlt  of  the  election  was  9,081  votes  for  the  amend- 
ment and  151  against  it.  The  latter  were  cast  chiefly  by  Protestants, 
wlio  disapproved  of  it. 

Tbe  partisans  of  tbe  amendment  are  well  content  with  their  success. 
The  largest  vote  polled  at  any  geueral  election  in  the  canton,  when 
rival  parties  were  warmly  contending  for  the  ascendency,  has  rarely  ex- 
m-ded  J  1,000,  and  the  whole  number  of  registered  voters  is  only  a  little 
mure  than  10,000.  The  amendment  is,  therefore,  approved  by  a  consid- 
erable majority  of  tbe  whole  body  of  electors,  and  by  the  great  majority 
tif  those  who  usually  take  part  in  elections.  Its  most  earnest  support- 
ers were  the  Liberal,  or  Old,  Catholics,  and  the  vote  indicates,  it  is  said, 
that  this  class  comprises  a  much  greater  proportion  of  the  Catholic  pop- 
ulation of  the  canton  than  has  hitherto  been  supposed. 

Throughout  Switzerland  the  Liberal  Catholics  an-  funning  societies, 
holding  meetings,  publishing  addresses,  and  with  great  energy  seeking 
to  mold  public  sentiment  in  opposition  to  the  dogma  of  infallibility  and 
to  the  influence  of  the  clergy  in  civil  affairs. 

The  situation  in  the  diocese  of  Basle  has  not  materially  changed.  No 
administrator  ad  interim  of  the  diocese  has  yet  been  named.  The 
lii.-hop,  sustained  by  the  clergy  with  tew  exceptions,  continues  to  refuse 
to  recognize  the  authority  of  the  diocesan  conference,  or  the  right  of  the 
cantonal  governments  to  interfere  in  the  affairs  of  the  Church.  The 
cantonal  governments,  however,  manifest  uo  disposition  to  abate  their 
pretensions.  An  inventory  of  tbe  property  in  the  bishop's  residence  was 
recently  made  by  the  government  of  Soloure,  in  accordance  with  the  re- 
«1  nest  of  the  diocesau  conference,  and  Mgr.  L achat  will  doubtless  be  ex- 
]H'lIed  from  it  on  or  before  Easter. 

The  supporters  of  the  bishop  have  circulated  petitions  in  the  canton 
"f  Soleure,  addressed  to  the  cantonal  government,  requesting  it  to  with- 
draw its  adhesion  to  the  action  of  the  diocesan  conference,  and  to  call  a 
meeting  of  tbe  grand  council  for  the  purpose  of  submitting  the  question 
to  the  popular  vote.  Counter  petitions,  however,  were  promptly  sent 
•  ■ut,  and  were  signed  by  a  majority  of  the  electors.  The  petitions  favor- 
able to  tbe  bishop  united  only  about  one-third  as  many  signatures  as 
were  obtained  tor  those  sustaining  and  approving  the  action  of  the  gov- 
ernment. 

The  latest  incident  of  importance  in  the  controversy  is  the  suspension 
bv  the  government  of  Berne,  from  the  exercise  of  ecclesiastical  func- 
tion:*, of'  ninety-seven  Catholic  cures  in  tbe  Bernese  Jura.  This  district 
of  the  canton  of  Berne  is  occupied  by  a  population  speaking  the  French 
language,  and  almost  exclusively  Catholic.  About  two  weeks  since  the 
i-iires  of  the  Jura  signed  and  published  a  protest  against  the  decisions 
of    the  diocesau  conference  relating  to  the   bishop  of  Basle,  aud  the 
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action  of  the  government  of  Berne  in  sustaining  the  conference,  Tiior 
further  declared  that  they  would  not  respect  the  onler  of  the  jtmvm- 
nient  forbidding  thein  from  holding  further  official  relations  with  Mp. 
La  chat  as  bishop  of  Basle. 

The  government  of  Berne,  as  soon  as  it  had  taken  cognizance  of  this 
announcement,  issued  an  order  suspending  the  cures,  and  dispatched a 
circular  to  the  prefects  of  the  Jura  directing  them  to  take  measures  at 
once,  with  the  aid  of  the  police,  to  prevent  the  cures  from  the  further  k- 
erase  of  any  parochial  functions,  to  withdraw  from  their  keeping  the 
registers  of  baptisms,  marriages,  and  deaths,  and  to  warn  the  mayor* 
and  municipal  councils  that  any  disturbance  of  the  public  peace  will  be 
promptly  suppressed  by  military  force,  at  the  expense  of  the  couiniuii** 
in  which  disorders  may  arise.  A  cure  at  Bienne,  who  refused  to  deliver 
ap  the  keys  of  his  church,  was  imprisoned,  but,  after  a  few  hoars'  eon- 
fiiiement,  delivered  them,  and  was  released 
I  have,  &c, 

HORACE  RCBLEE. 


Mr.  Fish  to  Mr.  Rubtee. 

Ho.  107.J  Department  op  State, 

Waxhington,  March  28, 1873. 

Sir  :  By  the  St.  Laurent,  from  New  York  on  the  5th  of  April  next  fa 
Havre,  will  be  sent,  to  the  care  of  Mr.  Washburne  at  Paris,  two  caws  rf 
silver  intended  to  be  presented  to  Mr.  Staemprli  on  behalf  of  the  Vwtoti 
States,  as  a  mark  of  their  appreciation  of  the  ability,  learning,  digniTy. 
and  impartiality  with  which  he  performed  his  arduous  duties  at  Geneva. 

I  inclose  a  copy  of  the  instructions  to  Mr.  Washburne,  by  which  yon 
will  perceive  that  he  is  to  retain  these  sets  until  be  receives  direct !■>[)■• 
from  yon  as  to  the  time  and  manner  of  forwarding  them.  It  is  presumed 
that  there  will  be  no  difficulty  in  securing  their  admission  duty-free  and 
unopened  into  the  territories  of  Switzerland,  aud  it  is  greatly  t->  I"" 
desired  that  they  should  uot  remain  on  deposit  in  Paris  any  longer  than 
iB  absolutely  necessary. 

I  would  suggest  that  you  should  be  prepared,  either  personally  <>r 
otherwise,  to  receive  the  silver  at  Berne  aa  soon  as  it  can  be  forwarded 
there  from  Paris  and  deliver  it  to  Mr.  Staemprli. 

In  delivering  it,  you  will  say  that  it  is  presented  to  him  in  the  name 
of  the  United  States,  as  a  mark  of  their  appreciation  of  the  dignity 
ability,  learning,  aud  impartiality  with  which  he  discharged  hisanhmo 
duties  at  Geneva,  and  as  an  expression  of  the  President's  deep  sense  "! 
the  unselfishness  with  which  he  devoted  his  time  and  his  great  ahiliu't.* 
to  the  solution  of  the  different  questions  which  had  there  arisen  beltfe*" 
Her  Britannic  Majesty  and  the  United  States,  and  which  are  now-"' 
happily  laid  at  rest  by  the  action  of  the  tribuual  of  arbitration  of  whu*h 
Mr.  Staeinptli  was  so  distinguished  a  member. 

Any  necessary  expenses  which  you  may  incur  may  be  charged  in  a 
separate  account,  as  incurred  under  the  provisions  of  the  act  apprised 
December 21, 1871,  entitled,  "AnactniakingappropriationsforexiH'O'*'-* 
that  may  bo  incurred  under  articles  1  to  U  inclusive,  of  the  treaty  l*w 

Htizecay  GOOgle 


SWITZERLAND. 


tran  the  United  States  and  Great  Britain,  concluded  at  Washington 
Jlay  eighth,  eighteen  hundred  and  seventy -one,"  and  you  will  draw  on 
the  Secretary  of  State  for  the  amount. 
X  am,  &c. 

HAMILTON  FISH. 


Mr.  Upton  to  Mr.  Fish. 

So.  4.J  Legation  of  the  United  States, 

Bertie,  April  28, 1873.     (Received  May  21.) 

Sot:  Yesterday  evening  I  had  the  pleasure  of  delivering  to  Mr. 
Staemptli,  at  bis  house,  (the  time  and  place  having  been  previously  fixed 
by  him,)  the  service  of  silver  sent  by  you  to  be  presented  to  him  us  a 
testimonial  of  the  appreciation  of  the  United  States  of  America,  anil  us 
an  expression  of  the  President's  deep  sense  of  the  ability  and  imparti- 
ality with  which  he  discharged  his  arduous  duties  as  a  member  of  the 
tribunal  of  arbitration  at  Geneva.  I  read,  and  afterward  banded  to  Mr. 
Staempfli,  a  copy  in  the  French  language  of  the  message  which  Mr. 
Bitblee  was  instructed  to  deliver  with  the  testimonial,  which  he  received 
with  thanks. 

Mr.  Sraempfli's  family  was  present  on  the  occasion,  and  so  soon  as  the 
brief  ceremony  was  over  the  ludies  busied  themselves  with  evident 
delight  in  taking  the  various  articles  from  the  cases  and  in  arranging 
tlieiu  upon  the  tables. 


1  am,  &c, 


CHAS.  H.  UPTON, 
Charge"  tPAffair&s,  ad  interim. 


Mr.  Kublee  to  Mr.  Fish. 

So.  133.]  Legation  of  the  United  States, 

Berne,  June  3",  1873.     (Received  July  24.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
marked  "separate,"  of  the  4th  instant,  informing  me  that  a  letter  of 
credit  will  be  forwarded  to  Messrs.  Clews,  Habicht  &  Co.,  of  Loudon, 
authorizing  me  to  draw  upon  them  for  the  sum  of  live  thousand  francs 
t.V'HW)  to  enable  me  to  reimburse  the  Swiss  government  for  the  money 
advanced  to  Mr.  Staeinpfli.  the  Swiss  member  of  the  Geneva  tribunal  of 
arbitration,  for  his  expenses  in  connection  with  the  said  tribunal. 

Having  been  advised  by  Messrs.  Clews,  Habicht  &  Co.  of  the  receipt 
by  them  of  the  aforesaid  letter  of  credit,  1  have  this  day  drawn  upon 
them,  through  my  bankers  in  this  city,  Messrs.  Marcuard  &  Co.,  for  the 
sum  of  one  hundred  and  niuety-niue  pounds  three  pence,  the  equiva- 
lent of  the  snm  of  five  thousand  francs,  including  the  bankers' commis- 
shiti,  which  amount  I  have  paid  over  to  the  Swiss  government. 

I  inclose  herewith  the  note  of  Messrs.  Mnrcuard  &  Co.,  showiug  the 
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rate  of  exchange  paid,  and  further  the  receipt  of  the  cashier  of  the  fed- 
eral treasury  for  tlie  sum  of  five  thousand  francs  reimbursed  by  tke  Gov- 
ernment of  the  United  States  to  the  Swiss  confederation,  being  one-half 
the  amount  advanced  by  the  latter  for  the  tribunal  of  arbitration  held 
in  Geneva  in  the  year  1872. 

The  minister  of  Great  Britain,  accredited  to  the  Swiss  confederation, 
made  a  similar  payment  into  the  federal  treasury  several  days  ago. 
1  am,  &c. 

HORACE  KUBLEE. 


Mr.  Bublee  to  Mr.  FUk. 

No.  134.]  Legation  of  the  United  States. 

Berne,  July  10,  1873.    (Received  July  31.) 

Sir:  The  Federal  Assembly  of  Switzerland  met  on  Monday,  tie  Ttli 
instant.  An  unusually  large  amount  of  business  is  submitted  by  the  Fed- 
eral  Council  to  the  consideration  of  the  chambers.  The  inostunportau! 
subject  thus  presented  is  the  report  of  the  Federal  Council,  lu  comuliuitra 
with  the  instructions  of  the  assembly  at  its  session  in  l>ecembcr  Ihm. 
upon  resuming  the  attempt  to  revise  the  constitution  of  the  confedera- 
tion. The  message  of  the  council,  and  accompanying  pro]  M>sit  ions,  moll- 
ifying, to  some  extent,  the  projects  of  revision  rejected  by  the  |wmtl;ir 
vote  in  1872,  will  probably  be  postponed  and  lwcome  the  occasion  of  a 
special  session,  to  be  held  some  time  during  the  coming  autumn. 

Under  the  new  law  of  the  last  session  vesting  the  right  of  legislation 
in  regard  tw  railways  exclusively  iu  the  federal  legislature,  thirty  ilittVr- 
ent  bills,  mostly  for  concessions  for  new  lines  of  railways,  are  prescul>->l. 
and  among  the  motions  set  down  on  the  official  list  is  one  iu  regard  t ■< 
federal  legislation  in  ecclesiastical  matters,  and  proposing  the  dismissal 
of  the  papal  inentiature  in  Switzerland. 

I  forward  by  the  same  mail  with  this  dispatch,  but  in  a  separate  En- 
closure, two  copies,  one  in  French  and  one  iu  German,  of  the  recent!.* 
published  reiwrts  of  the  several  heads  of  departments  of  the  Swiss  p« 
eminent  for  the  year  1872,  together  with  two  copies  in  French  of  the 
report  of  the  committee  of  the  national  council  thereupon. 

By  reference  to  pages  15  and  10  of  the  latter  document,  it  will  be  seen 
that  the  committee  of  the  national  council  recommended  that  theKni 
oral  Council  he  invited  to  denounce  so  much  of  the  treaty  of  Noveinl«r 
30, 1&J0,  between  the  ("nited  States  and  Switzerland,  as  relate*  tu  i*\ 
tradition,  unless  the  Government  of  the  former  shall  formally  ilwl.ii'" 
that  it  will  cany  out  the  provisions  of  the  treaty  in  such  a  manner  that 
the  object  iu  view  shall  lie  really  attained. 

This  part  of  the.  report  of  the  committee  came  up  for  consideration  iii 
the  national  council  on  yestenlay,  when  Federal  Councillor  Kiiiisel.  vlfn 
of  the  department  of  justice  and  police,  suggested  that  the  propositi'"' 
should  he  rejected. 

He  said  that  it  was  certainly  more  difficult  in  America  to  seriire  <-x:r.i 
dition  iu  cases  of  fraud  than  iu  other  eases,  but  this  was  no  reason  i" 
denouncing  the  treaty.  He  explained  that  in  the  United  States  Hie  pi" 
ceedings  upon  a  demnnd  for  extradition  were  of  a  judicial  nature.  ;>■  •' 
that  before  the  alleged  criminal  was  surrendered  certain  evidence  guh-ji 
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to  establish  Lis  guilt  must  be  produced.  It  did  not  appear  that  any 
other  country  except  Switzerland  desired  a  change  of  the  system  of  ex- 
tradition adopted  by  the  United  States.  The  latter  had  not  such  a  re- 
gard for  Switzerland  that  it  would  change  its  system  merely  to  please 
U.  Wherefore,  then,  denounce  the  treaty  of  friendship  made  in  1850 1 
This  would  be  going  too  far,  aud  would  produce  an  evil  impression  in 
America.  Moreover,  be  added,  the  United  States  were  not  altogether 
pleased  at  present  with  us,  in  view  of  the  fact  that  while  they  had  a 
minister  here  we  were  represented  simply  by  a  consul  at  Washington. 
The  proposition  of  the  committee  had,  therefore,  bettor  be  dropped. 
It  was  thereupon  tabled  by  unanimous  consent. 
I  have,  &<.',, 

HORACE  BUBLEE. 


No.  447. 

Mr.  Rublee  to  Mr.  Fish. 

[Etnot.] 

tfo.  137.]  Legation  of  the  United  States, 

Berne,  July  26,  1873.     (Received  August  22.) 

Sir  :  The  Federal  Assembly  of  Switzerland,  now  in  session,  has  de- 
cided to  meet  on  the  third  of  November  next,  and  to  hold  a  special  ses- 
sion at  that  time  for  the  purpose  of  renewing  the  attempt  to  revise  the 
existing  constitution. 

Id  compliance  with  the  motion  adopted  by  the  two  houses  in  De- 
cember last,  the  Federal  Council  has  submitted  a  report  upon  the  ques- 
tion of  revision. 

Adopting  as  the  basis  of  deliberations  the  project  of  revision  re- 
jected last  year  by  a  small  majority  of  the  popular  vote,  the  Federal 
Council  proposes  a  number  of  modifications  of  the  project  in  question, 
and  some  additional  articles.  The  report  seeks  to  conciliate  the  more 
moderate  class  of  the  anti-revisiou  majority  of  last  year  by  sundry  con- 
cessions to  the  cantonal  or  state  rights  sentiment,  and  is,  for  the  most 
part,  favorably  received  by  the  press,  excepting,  of  course,  the  organs 
of  the  Ultramontane  party- 
It  drops  the  clause  in  the  former  project  which  authorized  the  feder- 
al government  to  fix  the  minimum  of  instruction  to  be  given  in  the 
primary  schools.  It  enlarges  and  gives  a  more  clear  and  definite  form 
to  the  articles  relating  to  the  rights  of  conscience,  liberty  of  worship, 
and  other  cognate  matters ;  civil  marriage  is  made  obligatory.  The 
beeping  of  the  civil  registers  is  withdrawn  from  the  handsof  the  clergy; 
a  new  article  specifically  prohibits  the  erection  of  bishoprics  within  the 
territory  of  the  confederation  without  the  asseut  of  the  government. 

In  regard  to  the  organization  of  the  army  and  the  adoption  of  a  uni- 
form code  of  civil  and  penal  law,  some  concessions,  for  the  most  part 
rather  in  form  than  in  substance,  are  made  to  cantonal  feeling.  The 
paragraph  requiring  that  each  of  the  three  national  languages  shall  be 
represented  in  the  federal  tribunal  is  omitted. 

There  is  also  a  new  article,  authorizing  the  Federal  Council  to  expel 
any  person  from  Swiss  territory  who  assumes  to  exercise  official  func- 
tions therein  in  the  name  of  a  foreign  power  or  authority  without  the 
60  PR 
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assent  of  the  confederation,  which  of  coarse  has  already  bees  seized 
upou  by  the  Catholic  party  as  an  admission  that,  in  decreeing  the  ex- 
pulsion ofMgr.  Mermillod,  the  Federal  Council  acted  without  authority 
of  law,  and  in  violation  of  the  rights  of  a  Swiss  citizen. 

The  report  of  the  Federal  Council  has  been  referred  to  a  committee  of 
the  two  chambers,  which  will  report  upon  it  to  the  Federal  Assembly  »t 
the  openiug  of  the  special  session  in  November. 
1  hare,  &c, 

HORACE  RUBLES. 


Mr.  Rublee  to  Mr.  Fitk. 

Kb.  138.]  Legation  of  the  United  States, 

Berne,  August  4, 1873.    (Received  August  30.) 

Sib  :  The  Federal  Chambers  of  Switzerland  adjourned  on  the  2d  in- 
stant to  re-assemble  again  on  the  16th  of  September,  when  a  short  ses- 
sion will  he  held  for  the  purpose  of  agreeing  npon  the  form  of  railway 
concessions  under  the  law  of  last  winter,  which  vesta  the  right  oi 
legislation  on  the  subject  of  railways  exclusively  in  the  Federal  Assem- 
bly, and  to  act  upon  sundry  applications  for  such  concessions  recently 
made. 

A  considerable  part  of  the  session  which  has  just  terminated  has  been 
occupied  with  questions  growing  ont  of  the  religions  controversies  which 
exist  in  the  cantons  of  Solenre  and  Geneva. 

An  appeal  was  taken  by  the  pastoral  conference  of  the  Catholic  Church 
of  the  canton  of  Solenre  from  the  decision  of  the  Federal  Council  sustain- 
ing  the  validity  of  the  law  adopted  by  the  popular  vote  of  the  canton  in 
December  last,  relating  to  the  election  of  cores.  The  principal  objection 
taken  against  the  validity  of  the  law  by  the  conference  is,  that  it  vio- 
lates the  article  of  the  cantonal  constitution  which  places  the  exerciseof 
the  Christian  religion,  according  to  the  Roman  Catholic  or  Reformed 
Evangelical  confession,  under  the  protection  of  the  state.  This  protw- 
tion,  according  to  the  conference,  applies  to  the  entire  ecclesiastical  con- 
stitution, and  since  the  new  law  limits  the  duration  of  a  euro's  functions 
to  six  years,  it  violates  a  fundamental  rule  of  the.  Catholic  organisation 
by  which  ecclesiastical  functions  and  benefices  are  conferred  for  life. 

This  view  of  the  subject  was  rejected  by  large  majorities  in  both 
houses  of  the  assembly.  It  was  there  contended  that  by  placing  a  re- 
ligions sect  nnder  the  protection  of  the  state  the  legislative  power 
did  not  intend  to  deprive  itself  of  all  liberty  of  action,  and  by  accepting 
any  principle  laid  down  by  a  church  to  forfeit  the  supremacy  of  the 
state.  The  appeal  could  not  be  maintained  unless  it  were  shown  that 
the  new  law  was  inimical  to  the  essence  of  Catholicism,  and  it  could  not 
be  demonstrated  that  the  election  of  ecclesiastics  for  a  specific  term  of 
office  conflicts  with  an  essential  part  of  the  creed  which  the  state  aw 
promised  to  protect. 

Petitions  were  also  addressed  to  the  assembly  by  the  Catholic  clergy 
of  Geneva,  asking  that  the  federal  sanction  might  be  withheld  from  tbt 
law  adopted  by  the  canton  in  March  last  regulating  the  election  of 
cures  of  the  several  Catholic  parishes.  The  petitioners  alleged  thai 
the  law  is  inconsistent  with  the  guarantee  of  the  tree  exercise  of  war 
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ship  contained  in  the  federal  constitution  and  with  the  stipulations  of 
the  treaties  of  Vienna  of  1815,  and  of  Turin  in  1816,  by  which  the  can- 
ton of  Geneva  agreed  to  maintain  and  protect  the  Catholic  religion  in 
the  communes  detached  from  .Savoy  as  it  had  existed  under  their  former 
sovereigns.  In  the  discussion  upon  these  petitions  similar  arguments 
were  employed  to  those  in  response  to  the  appeal  from  the  canton  of 
frileure.  As  to  the  treaties,  it  was  remarked  that  they  had  no  force  ex- 
cept between  the  contracting  parties,  and  hence  a  Swiss  citizen  could 
not  invoke  them;  nor,  since  by  its  annexation  to  France  Savoy  bad 
passed  from  the  religious  rfyime  of  Sardinia,  could  the  King  of  Italy  very 
consistently  demand  of  Geneva  the  maintenance  of  the  Sardinian 
rigime, 
Tbe  federal  sanction  was  accordingly  given  to  the  law. 
The  expulsion  of  M.  Mermillod  from  Swiss  territory,  by  order  of  the 
Federal  Coaucil,  was  the  subject  of  a  long  discussion  in  each  of  the 
chambers.  Bemonstrances  by  tbe  Catholic  clergy  and  by  M.  Mermillod 
himself  bad  been  addressed  to  the  assembly  characterizing  the  expul- 
sion as  an  arbitrary,  an  illegal  act,  and  calling  npon  the  assembly  to 
intervene  and  restore  M.  Mermillod  to  his  rights  as  a  Swiss  citizen. 

I  subjoin  a  r&timtt  of  the  majority  and  minority  reports  Of  the  com 
mittee  appointed  by  the  national  council  to  consider  these  remonstrances 
or  memorials,  and  of  the  more  important  parts  of  the  discussion  which 
followed. 

The  majority  report  opened  with  a  brief  historical  statement  respect- 
ing the  past  relations  between  Geneva  and  the  Catholic  Church.  In 
the  year  1535,  at  the  breaking  out  of  the  reformation  in  Geneva,  the 
bishop  of  Geneva  fled  to  Aunecy,  and  the  bishopric  of  Geneva  existed 
at  Aunecy  until  1801.  It  was  then  formally  annulled  by  a  concordat, 
and  the  district  which  it  comprised  was  annexed  to  the  archbishopric 
of  Chamberg.  At  the  downfall  of  the  first  empire,  when  the  question 
arose  of  rounding  off  tbe  boundaries  of  Geneva  and  uniting  it  as  a 
canton  with  tbe  Swiss  confederation,  an  attempt  was  made  to  detach 
from  the  foreign  spiritual  jurisdiction  and  to  annex  to  a  Swiss  bishop- 
ric the  Catholic  parte  of  the  new  canton.  This  was  accomplished  not- 
withstanding tbe 'opposing  efforts  of  the  Catholic  cure  Vuasin  of  St. 
Germain,  by  the  papal  bull  il intermvttiplices,"  of  September  30,  1819, 
which  united  the  Catholic  parishes  of  Geneva  in  perpetuity  with  the 
Swiss  bishopric  of  Lausanne- Fribourg.  But  Vuarin  did  not  accept  his 
defeat.  In  1824  he  proceeded  to  Some  and  proposed  to  the  Pope  to 
separate  Geneva  from  the  diocese  of  Lausanne-Fribonrg  and  to  set  up 
anew  tbe  ancient  Episcopal  chair  of  St.  Francis  of  Sales.  The  then 
bishop  of  Lausanne^  Jenny,  was  to  be  induced  by  the  Holy  See  to  re- 
nounce his  jurisdiction  over  the  Catholics  of  Geneva;  but  this  scheme, 
though  favorably  received  at  Borne,  failed  in  consequence  of  the  firm- 
ness of  Bishop  'Jenny,  who  would  not  abandon  bis  episcopal  rights. 
Nevertheless,  the  project  of  the  re-establishment  of  the  bishopric  of 
Geneva  was  not  relinquished,  but  was  merely  postponed. 

After  tbe  death  of  Vuarin,  Mermillod  took  up  the  scheme  with  new 
zeal.  He  succeeded  the  Abbe"  Cunoyer  in  1864,  as  cure"  of  Geneva, 
and  General  Vicar  of  the  diocese  of  Lausanne- Fribourg.  Directly  he 
was  made  Bishop  of  Hebron  m  partibtu  and  auxiliary  bishop  of  Geneva 
by  the  Pope.  The  government  of  Geneva  protested  against  the  latter 
quality  of  the  cure.  Soon  after  another  step  followed ;  in  1S65  Mer- 
millod was  invested  by  the  bishop  of  Lausanne-Fribonrg  with  plenary 
powers  for  the  canton  of  Geneva.  Unfortunately  the  council  of  Btote  of 
Geneva  neglected  to  act  with  proper  energy  in  opposition  to  this  new 
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extension  of  tfae  pretensions  of  the  vicar  general.  The  affairs  stow! 
thus  when,  in  187(1,  the  bishop  of  Lausanne-Fribourg  was  induced  to 
announce  that  he  had  relinquished  his  episcopal  rights  of  administra- 
tion in  the  canton  of  Geneva  to  the  vicar-geueral  and.  auxiliary,  Mer- 
uiillod.  By  this  time  the  government  of  Geneva  saw  this  situation 
clearly  and  protested  against  the  change.  The  result  of  long  negotia- 
tions was,  that  in  the  autumn  of  1872  the  bishop  of  Lausanne  explicitly 
renounced  the  canton  of  Geneva  as  a  part  of  his  diocese,  and  dropped 
the  honorary  title  of  bishop  of  Geneva.  The  authorities  of  Geneva  of 
course  refused  to  recognize  this  one-sided  renunciation.  Thereupon 
followed  the  papal  brief  of  tbe  10th  of  January  last,  declaring  the  can- 
ton  of  Geneva  missionary  ground  and  appointing  Mermillod  apostolic 
vicar.  The  patience  of  the  cantonal  authorities  was  finally  exhausted. 
When  Mermillod  refused  to  divest  himself  of  the  office  which  he  had 
assumed  without  regard  to  the  laws  of  his  country,  his  expulsion  from 
the  canton  and  the  confederation  followed  by  order  of  the  Federal  Coun- 
cil. 

With  reference  to  the  legal  questions  involved  in  the  affair,  the  kiwi 
or  quality  of  tbe  union  existing  between  Geneva  and  the  diocese  of 
Lausanne  must  be  first  of  all  considered.  According  to  the  views  of 
the  petitioners,  this  union  resulted  from  an  authoritative  act  of  the  Pope, 
and  could  therefore  be  dissolved  again  by  him.  This  opinion,  however, 
was  entirely  erroneous.  It  was  in  contradiction  with  the  principle  of 
public  law  always  maintained  in  Switzerland,  that  no  circumscription 
or  alteration  of  dioceses  can  take  place  without  the  concurrence  of  the 
political  authorities.  The  annexation  in  1819  of  Geneva  to  the  diocese 
of  Lausanne  rested  upon  a  concordat  in  which  not  only  Geneva  bnt  the 
diet  of  the  confederation  participated.  The  right  of  the  confederation 
to  a  voice  respecting  the  formation  or  modification  of  dioceses  had  re- 
cently been  recognized  by  the  Church  in  connection  with  negotiations 
relative  to  the  cantons  of  Tessin  and  Berne.  Tbe  attempt  to  establish 
a  bishopric  of  Geneva  without  consultation  with  the  civil  authorities, 
was,  therefore,  an  attack  upon  the  general  law  and  upon  the  legal 
status  of  the  diocese  of  Lausanne. 

The  petitioners  complain  of  tbe  oppression  of  the  Catholic  Church  in 
Geneva.  In  sharp  inconsistency  with  this  complaint  was  tbe  circum- 
stance that  between  1822  and  1870  tbe  Catholic  population  of  the  can- 
ton bad  increased  142  per  centum,  and  of  the  city  164  per  centum,  while 
the  increase  of  tbe  whole  population  had  been  but  82  per  centum.  Id 
1822  the  Catholics  were  38  per  centum  of  the  population ;  in  1870  tbey 
constituted  51  per  centum.  Further,  in  regard  to  the  financial  support 
of  the  Catholic  Church  and  clergy,  the  government  of  Genera  had  con- 
stantly shown  itself  liberal  and  impartial. 

The  petitioners  especially  denounced  the  expulsion  of  Mermillod,  » 
Swiss  citizen,  as  a  violation  of  the  constitution.  The  majority  of  the 
committee  did  not  regard  this  point  as  well  taken.  The  controversy 
with  Mermillod  had  assumed  the  form  of  a  political  contest  between  tbe 
authorities  of  the  country  and  a  foreign  ecclesiastical  power.  Mermil- 
lod stood  forth  as  the  agent  of  this  ecclesiastical  power,  and  declared 
that  his  duties  as  a  citizen  were  subordinate  to  his  duties  as  a  func- 
tionary of  the  Church.  He  was  therefore  debarred  from  appealing  to 
his  rights  as  a  citizen.  The  political  authorities  must  have  the  right 
to  expel  from  the  country  the  agents  of  foreign  powers,  regardless  of 
their  citizenship.  The  expulsion  of  a  Swiss  citizen  was  not  expressly 
provided  for  in  the  constitution,  neither  was  it  expressly  prohibited, 
and  if  a  provision  had  been  suggested  for  the  revised  constitution  regu- 
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fating  the  subject,  it  was  in  no  wise  to  be  regarded  as  a  confession  that 
ilernrillod's  expulsion  was  unconstitutional ;  it  was  merely  to  give  for- 
mal and  definite  expression  to  political  right  which  existed  in  the  nature 
of  things.  The  order  expelling  Mermillod  was  directed  not  against  the 
Swiss  citizen,  but  against  the  papal  agent,  whose  machinations  could 
not  be  shielded  by  his  Swiss  citizenship. 

It  had  been  said  that  Mermillod  should  have  been  arraigned  before  a 
jnrtjcial  tribunal,  but  such  a  tribunal  was  not  competent  to  sit  in  judg- 
ment upon  an  international  political  conflict  between  the  authorities  of 
the  country  and  the  Holy  See.  International  political  relations  could 
not  be  submitted  to  the  rules  of  a  civil  or  criminal  process.  Besides,  in 
ran  sequence  of  the  purely  political  nature  of  the  affair,  it  would  have 
been  difficult  to  have  found  any  provision  of  the  criminal  code  applica- 
ble to  it.  The  expulsion  was  not  for  punishment,  but  for  defense  against 
the  attempted  encroachments  of  a  foreign  power  upon  the  public  law  of 
the  country. 

Id  view  of  these  considerations,  the  majority  of  the  committee  moved 
that  the  house,  regarding  the  complaints  of  the  petitioners  as  unfounded, 
pass  to  the  order  of  the  day. 

The  minority  of  the  committee  reported  that,  according  to  ancient 
and  modern  ecclesiastical  law,  the  Pope  has  the  right  of  establishing 
bishoprics.  This  right  had  been  frequently  exercised  by  the  present 
Pope  in  England,  the  Netherlands,  and  America,  without  remonstrance 
on  the  part  of  the  state.  A  modification  of  this  right  exists  only  in 
virtue  of  special  agreements  or  concordats.  In  Switzerland  also,  from 
ancient  time,  the  old  legal  maxim  had  been  held  good  that  the  Pope 
establishes  the  bishoprics.  The  question  in  the  present  case  of  estab- 
lishment or  modification  was  not  of  serious  importance.  It  related  not  to 
a  bishop  of  Geneva,  but  simply  to  an  apostolic  vicar,  who  chanced  to  bear 
the  title  of  bishop  of  Hebron.  During  more  than  seven  years  the  Genevese 
authorities  allowed  Mermillod,  without  interference,  to  act  as  general 
vicar  of  the  bishopric  of  Lausanne.  After  that,  when  the  bishop  of  Lau- 
satme  had  resigned  his  jurisdiction  over  Geneva,  it  could  not  be  a  crime 
to  place  there  provisionally  a  spiritual  authority  to  exercise  the  vacated 
functions.  In  his  intercourse  with  the  council  of  state  of  Geneva  Mer- 
millod designated  himself,  not  as  bishop  or  the  bearer  of  any  papal  dig- 
nit}-,  but  merely  as  a  provisional  functionary. 

For  this  harmless  procedure  the  Federal  Council  expelled  the  Swiss 
citizen,  Mermillod,  from  his  fatherland.  If  he  had  been  guilty  of  any 
crime  he  should  have  been  brought  before  a  legal  tribunal.  The  sum- 
mary administrative  justice  of  which  Mermillod  was  the  victim  ought 
to  cause  others  besides  ultramontane  citizens  to  reflect.  It  had  but 
one  precedent  in  the  course  pursued  by  the  Schaller  government  of  Fri- 
bonrg  against  Bishop  Murilley,  after  the  war  of  the  Sonderbund.  It 
was  especially  deplorable  that  snch  a  proceeding  should  have  occurred 
at  Geneva,  hitherto  the  proverbial  refuge  of  the  persecuted.  But  Ge- 
neva sheltered  itself  under  the  command  of  the  confederation.  Nothing 
had  occurred  to  justify  the  allegation  of  the  Federal  Oouncil  that  the 
continuance  of  Mermillod  at  Geneva  endangered  the  public  peace,  and 
punishment  should  not  precede  the  fact.  Article  58  of  the  constitution 
provides  that  foreigners  may  be  expelled  from  Switzerland  when  they 
endanger  the  internal  or  external  peace.  The  fact  that  this  article  ex- 
pressly referred  only  to  foreigners  warranted  the  conclusion,  in  the  judg- 
ment of  the  minority,  that  Swiss  citizens  could  not  be  expelled.  Ev  en 
a  bishop  was  entitled  to  the  constitutionally  guaranteed  liberty  of  es- 
tablishment, {niederlatsungsfreikeit,)  in  so  far  as  he  is  a  Swiss  citizen. 
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The  report  closed  by  demanding  that  the  recognized  Catholic  Church 
Bliould  be  treated  equitably  and  justly,  aud  moved  that  the  complaint 
of  the  petitioners  should  be  declared  well  founded. 

In  tbe  discussion  which  followed,  M.  Ceresole,  the  President  of  the  Con- 
federation, said  that  on  tbe  23d  of  December  last  the  Federal  Council 
informed  the  papal  charge  d'affaires  that  it  would  not  consent  to  the 
establishment  of  a  bishopric  of  Geneva,  and  that  negotiations  for  the 
establishment  of  a  Ticariat-apostolic  in  Geneva  could  only  be  pursued 
on  condition  that  the  government  of  Geneva  should  be  first  consulted, 
and  that  the  vicariat  should  not  be  conferred  upon  M.  Mermillod.  The 
Pope  replied  by  the  brief  of  the  16th  of  January,  instituting  M.  Mer- 
millod  vicar-apostolic  of  Geneva,  and  thiB  document  was  only  officially 
communicated  to  the  federal  government  on  the  3d  of  February,  alter  it 
had  been  read  in  all  the  Catholic  churches  of  Geneva.  The  papal  brief 
asserted  pretensions  that  it  was  impossible  to  tolerate,  and  with  the  in- 
solent manner  with  which  it  was  smuggled  in  behind  the  backs  of  the 
proper  authorities  would  have  justified  the  Federal  Council  in  at  once 
severing  all  intercourse  with  the  papal  charge"  d'affaires;  bat  tbe  conn 
cil  desired  to  avoid  this,  out  of  regard  for  the  Catholics  of  Switzerland 
and  the  position  of  the  chief  of  the  Church.  The  speaker  said,  in  reply 
to  the  point  that  Mermillod  should  have  bad  a  trial,  that  there  was  no 
law  making  it  a  misdemeanor  for  a  Swiss  citizen  to  accept  the  functions 
of  a  representative  of  a  foreign  power;  hence  the  Federal  Council  had 
not  held  that  there  was  a  misdemeanor  in  the  strict  sense  of  the  word, 
but  there  was  a  manifest  purpose  on  the  part  of  Mermillod,  as  thercpn- 
sentativeof  a  foreign  power,  to  oppose  the  national  authorities,  and  tin- 
dignity  of  the  political  power  was  interested  in  seeing  that  snch  opposi 
tion  should  be  without  effect. 

In  tbe  course  of  his  remarks  M.  Ceresole  took  occasion  to  characters 
as  false  and  slanderous  certain  charges  made  in  Swiss  and  French  m'ws- 
papers  that  the  Federal  Council,  in  the  Mermillod  affair,  acted  in  com 
plicity  with  Prince  Bismarck,  and  in  a  spirit  of  servility  toward  tbe  Ger- 
man Empire.  If  there  bad  been  any  improper  international  intrigues  in 
connection  with  the  Mermillod  affair,  they  had  proceeded,  not  from  tin- 
Federal  Cuniicil,  but  from  those  who  had  contested  its  action.  The  ut- 
most had  been  done  to  move  France  to  intervene,  though  in  vain,  for 
the  great  majority  of  French  statesmen  were  disinclined  to  it,  and  thr 
French  government  had  repeatedly  declared  that  it  would  take  no  part 
in  our  religious  controversies.  The  source  of  these  machinations  again*: 
Switzerland  was  easy  to  nnd.  It  was  only  to  divert  attention  from  them- 
selves that  the  conspirators  Bought  to  attribute  their  owu  crimes  t<> 
others. 

Among  others  who  took  part  in  the  discussion,  M.  Dubs,  for  many  year1 
a  member  of  the  Federal  Council,  aud  repeatedly  President  of  the  OoinVl 
erat  ion,  said  that  be  fully  approved  of  the  action  of  the  Federal  Couui'l 
respecting  the  controversy  with  Mermillod  in  all  save  the  expulsion. 
The  constitution  granted  no  power  to  expel  a  Swiss  citizen,  aenordiuc  u 
exceptionally  in  the  case  of  foreigners  only.  The  expulsion  offended  tb«- 
L'atholicB,  created  a  martyr,  and,  iu  a  political  point  of  view,  ammi 
pushed  nothing.  The  difficulty  should  have  been  settled  either  in  a 
diplomatic  way,  or  by  a  judicial  proceeding ;  yet  as  Mermillod  had  <*r 
taiiily  l>een  tbe  aggressor,  the  speaker  would  not  vote  with  the  minority 
of  the  committee,  neither  could  he  sustain  the  majority,  and  cudn- 
queutly  he  should  abstain  from  voting  on  the  question. 

At  the  close  of  tbe  discussion  the  majority  report  was  sustained  by  a 
vote  of  79  to  23.    Four  members  declined  to  vote.    A  similar  discusEHm 


SWITZERLAND.  1C95 

occurred  in  the  council  of  states,  resulting  in  the  rejection  of  the  appeal 
of  the  petitioners  by  a  vote  of  20  against  13. 

At  a  session  of  the  National  Council  some  days  after  the  discussion 
npou  the  expulsion  of  Mermillod,  the  statements  made  by  President 
Cer&ole  respecting  the  attempts  of  Mermillod's  supporters  to  secure 
the  intervention  of  France  were  the  subject  of  an  interpellation  by 
M.  Segesser,  of  Lucerne,  a  prominent  and  influential  Catholic  leader. 
He  said  that  since  the  defeat  of  the  revision  lost  year  the  party  to 
which  he  belonged  had  been  charged  with  receiving  its  orders  from 
Borne :  with  having  no  political  will  of  its  own,  and  with  attempting  to 
secure  foreign  intervention  at  the  time  of  the  Sonderbund  war,  the  lat- 
ter, an  old  accusation,  long  ago  sufficiently  refuted.  Because  his  party 
was  thus  suspected,  it  coald  not  allow  suspicions  to  rest  upon  it,  and 
he  now  called  for  farther  explanations  from  the  President.  He  regarded 
the  talk  about  Prussian  influence  in  the  Mermillod  affair  as  absurd,  and 
disapproved  the  charges  made  in  that  respect  against  the  Federal  Coun- 
cil. Bismarck  might  have  felt  an  interest  in  it ;  and  recent  events  in 
Germany  might  have  had  a  certain  influence  upon  the  Federal  Council 
is  determining  its  policy ;  but  this  did  not  constitute  diplomatic  inter- 
meddling. 

H.  Ceiesole  in  response  thanked  M.  Segesser  for  his  interpellation,  and 
said  that  had  there  not  been  a  question  of  the  influence  which  events 
beyond  the  frontiers  of  Switzerland  had  exercised  upon  the  federal 
authorities,  he  would  not  have  noticed  the  charges  brought  against 
them  of  connivance  with  the  German  government,  which  had  been 
systematically  circulated  for  months  back,  both  in  Switzerland  and  else- 
where, by  men  who  seem  to  have  taken  npou  themselves  the  task  of 
defaming  the  country  and  speculating  upon  the  national  hatred  be- 
tween France  and  Germany.  French  prelates  had  accused  the  Federal 
Council  of  treason,  and  Mermillod  himself  had  dared  to  affirm  that  his 
expulsion  was  agreed  upon  between  Bismarck  aud  the  federal  authori- 
ties. Others  had  asserted  that  they  had  received  money  from  Berlin  to 
subsidize  the  Liberal  press.  After  properly  characterizing  these  charges 
snd  disclaiming  any  intention  of  charging  men  like  M.  Segesser  with 
participating  in  foreign  intrigues,  M.  Ceresole  proceeded  to  say  that 
he  had  information  from  a  perfectly  trustworthy  and  official  source 
that  reiterated  attempts  had  beeu  made  to  induce  diplomatic  action  on 
the  part  of  France  relative  to  the  religious  controversies  in  Switzerland. 
Several  mimoires  had  been  presented  to  the  French  government  to 
demonstrate  that  it  ought  to  interfere  to  protect  the  Catholic  interests 
in  Geneva.  One  of  these  documents  was  presented  by  Mgr,  Dupan- 
loup,  and  supported  by  several  influential  Catholic  deputies  in  the 
National  Assembly.  This  information  being  of  a  diplomatic  character, 
M.  Ceresole  said  that  he  was  obliged  to  speak  of  it  with  some  reserve ; 
but  he  might  add  that  all  these  efforts  proceeded  from  the  party  of 
which  M.  Mermillod  was  the  center.  In  conclusion,  the  speaker  stated 
that,  in  April  last,  M.  Thiers,  who  was  often  accused  of  having  but  lit- 
tle sympathy  for  Switzerland,  said  to  the  Swiss  minister  at  Paris,  "1 
see  very  well  what  these  ecclesiastics  would  be  at,  but  they  will  not 
succeed;  I  will  have  nothing  to  do  with  anything  of  the  kind;  you  may 
be  assured  of  it,  and  I  authorize  you  to  write  so  to  your  government." 
With  the  remarks  of  M.  Ceresole,  the  incident  of  the  interpellation 
closed. 

I  have,  &c, 

HORACE  BUBLBE. 
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No.  149. 

No.  145.]  Legation  op  the  United  States, 

Berne,  September  18, 1873.     (Eetfd  October  IT.) 

Sib:  The  extent  to  which  public  attention  in  Switzerland  is  occupied 
by  the  controversies  that  have  arisen  between  the  civil  authorities  and 
the  clergy  of  the  Roman  Catholic  Church,  as  well  as  their  political  and 
social  importance,  warrants  me  in  continuing  to  report  to  you  their  prog- 
ress and  development. 

In  a  former  dispatch,  No.  128,  of  the  26th  of  March  last,  I  mentioned 
the  provisional  suspension  from  the  exercise  of  ecclesiastical  functions, 
by  the  executive  council  of  Heme,  of  a  large  Dumber  of  cure's  in  tbe  dis- 
trict known  as  the  Bernese  Jura.  The  cures  in  question  had  published 
a  protest  against  the  action  of  the  cantonal  government  in  sustaining  the 
declaration  of  the  diocesan  conference,  which  pronounced  the  episcopal 
seat  of  the  bishopric  of  Basle  vacant,  giving  notice  therein  that  they 
still  recognized  Mgr.  Lachat  as  the  bishop  of  the  diocese,  and  that  they 
should  disregard  the  order  of  the  cantonal  government,  which  forbade 
them  to  hold  further  official  relations  with  him. 

The  case  of  the  recusant  cures  was  subsequently  brought  before  the 
Bernese  court  of  cassation,  which  pronounced  upon  it  ou  tbe  loth  in- 
stant. Sixty-nine  of  the  cures  were  deposed,  sentenced  to  pay  the  costs 
of  the  judicial  proceedings,  and  each  declared  ineligible  to  be  chosen  as 
the  cure"  of  any  parish  of  the  canton  until  he  shall  have  withdrawn  tbe 
protest  above  mentioned. 

The  general  situation  in  the  diocese  of  Basle  has  not  materially 
changed  since  last  spring.  Mgr.  Lachat,  expelled  from  die  episcopal 
residence  in  Soleure,  in  April  last,  has  established  himself  at  Ln- 
cerne,  and  is  recognized  as  bishop  by  the  great  body  of  the  Catholics  of 
that  canton  and  of  the  canton  of  Zug.  No  definite  action  has  yet  been 
taken  in  relation  to  filling  the  vacancy  in  the  bishop's  chair,  which  is 
held  to  exist  by  tbe  other  five  cantons  of  the  diocese.  The  matter  has 
been  delayed  in  order  to  give  time  for  the  further  development  of  tbe 
Liberal  Catholic  movement,  which  contemplates  a  complete  severance 
from  Borne,  and  the  establishment  of  a  Swiss  national  church. 

An  important  conference  of  delegates  of  the  Liberal  Catholic  societies 
or  sections  was  held  at  Olten  on  the  31st  of  August.  Eighty-eight 
delegates  were  present,  representing  thirty-eight  sections.  The  reports 
indicated  a  satisfactory  progress  of  the  reform  movement,  and  the  cen- 
tral committee  was  authorized  to  appoint  a  commission  to  prepare  and 
report,  to  a  subsequent  conference,  a  plan  for  the  organization  of  a  na- 
tional church.  A  series  of  resolutions  was  adopted  embodying  the 
general  views  of  the  Liberal  Catholics  of  Switzerland.  These  call  for  tbe 
establishment  of  a  church  conformable  to  that  of  the  apostolic  age,  and 
in  harmony  with  republican  institutions,  based,  in  its  general  organiza- 
tion, upon  the  parish,  and  developed  upon  a  representative  system,  with 
the  superior  authority  vested  in  a  synod,  composed  of  ecclesiastic  and 
lay  delegates  from  the  parishes,  which  shall  choose  a  bishop.  The  reso- 
lutions further  demand  the  adoption  of  the  vernacular  in  the  services  of 
the  church  ;  the  suppression  of  perquisites  paid  for  masses  and  other 
spiritual  services,  the  salaries  of  the  clergy  to  be  increased  in  return 
therefor;  the  prohibition  of  the  collection  of  Peter's-pence,  of  the  traffic 
in  indulgences,  dispensations,  &c;  the  reduction,  as  far  as  possible,  of 
religious  fraternities,  pilgrimages,  penances,  and  the  adoration  of  im- 
ages ;  a  modification  of  the  conditions  required  by  tbe  clergy  for  the 
celebration  of  mixed  marriages;  the  secularization  of  cemeteries;  that 
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tbe  clergy  perform  religious  ceremonies  at  interments  in  all  cases  when 
desired  by  the  family  of  the  deceased ;  the  establishment  of  non-confes- 
sional schools,  &c.  A  deputation  was  also  appointed  to  attend  the  con- 
gress of  German  Old  Catholics,  held  at  Constance  the  12th,  13th,  and 
14th  days  of  the  present  month. 

It  will  be  seen  that,  in  Switzerland,  this  movement  is  a  radical  one. 
Its  nature  is  more  political  than  that  of  the  corresponding  movement  in 
Germany.  The  Swiss  prefer  to  call  themselves  Liberal  Catholics,  not 
caring  to  keep  up  the  assumption  that  they  remain  stationary  upon  the 
ancient  paths.  A  writer  iu  a  leading  Swiss  journal,  in  treating  of  the 
recent  Old  Catholic  congress  at  Constance,  thus  refers  to  the  distinction 
between  the  Old  Catholics  of  Germany  and  the  Liberal  Catholics  of 
Switzerland :  "  Is  the  character  of  the  Old  Catholic  movement  in  Ger- 
many such  that  the  Swiss  can  identify  themselves  unconditionally  with 
it?  I  answer, without  hesitation,  no.  We  have  grown  up  in  an  atmo- 
sphere wholly  different  from  that  of  our  German  confederates.  While 
tiny  think  to  have  settled  everything  by  the  election  of  a  bishop,  many 
among  us  consider  that  a  bishop  may  be  dispensed  with,  as  a  Pope  has 
been  dispensed  with.  While  the  Germans  seem  to  idolise  their  bishop 
as  much  as  ever  the  ultramontanes  have  done;  while  they  leave  him  to 
preside  over  synods  and  synodal  commissions,  we  Swiss  would  honor  our 
bishop  as  we  honor  every  worthy  man,  bnt  would  not  idolize  him,  and 
would  essentially  limit  his  authority.  Finally,  while  the  German  Old 
Catholics  shun  ridding  themselves  of  such  nonsense  as  holy  water,  &c, 
and  only  timidly  display  the  device  of  '  Separation  from  Rome,'  that  has 
been  our  watchword  from  the  beginning,  and  we  have  already  abolished 
a  variety  of  abuses.  The  sum  total  is,  each  country  takes  its  peculiar 
way;  the  goal  attained,  however,  we  shall  meet  like-minded." 
I  am,  &c, 

HORACE  RUT  LEE. 


Mr.  Rublee  to  Mr.  Fiah. 

So.  146.]  Legation  oe  the  United  States, 

Berne,  September  26, 1873.    (Received  October  17.) 

Sib  :  The  special  session  of  the  Federal  Assembly  of  Switzei  land,  held 
to  consider  and  act  upon  applications  for  concessions  for  railways,  closed 
<>n  yesterday,  after  granting  a  large  number  of  such  concessions. 

Considerable  time  was  spent  in  agreeing  upon  a  form  for  concessions 
conforming  to  the  general  railway  law  of  the  23d  of  December  last,  copies 
of  which  I  forwarded  to  the  Department  with  my  So.  118j  of  the  11th  of 
January.  I  inclose  two  copies,  together  with  a  translation  of  the  con- 
cession which  it  was  determined  to  adopt  as  the  model  for  future  con- 
"e&sions,  and  also  two  copies  of  the  regulations  issued  by  the  Federal 
Council  under  the  act  of  December  last,  prescribing  the  steps  necessary 
to  betaken  in  applying  for  a  railway  concession,  and  tLe  plans  and 
documents  required  to  be  presented  to  the  Federal  Council  before  and 
after  the  construction  of  a  railway. 
I  have,  &c, 

HORACE  RUBLEE. 
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a  Konollingeu,  and  of  the  letters  of  said  committee  of  the  litth,  22d,  andiitb  at  11  a  \. 
1373,  with  inclosurea,  and  in  view  of  the  message  of  the  Federal  Council  of  the  lrth  ul 
June,  1873,  decrees: 

A  concession  is  accorded  to  the  committee  of  Initiative  for  the  establishment  of  a 
railway  from  Thun  to  Konolftngon,  to  construct  and  operate  a  railway  from  KoduI- 
flngen  to  Thun,  via  Drisbach  anil  eventually  from  Konolfingen  to  Drishuch,  u|kid 
the  conditions  mentioned  in  the  following  articles : 

1.  The  federal  laws  and  all  other  prescriptions  of  the  federal  authorities  relative 
to  the  establishment  and  operation  of  Swiss  railways  are  to  be  strictly  observed,  it 
what  time  soever  they  may  go  into  effect. 

2.  The  concession  is  accorded  for  the  term  of  80  years,  dating  from  October  1. 
1873. 

3.  The  seat  of  the  company  is  at  Berne. 

4.  The  majority  of  the  director*  and  of  the  council  of  administration  must  be  com- 
posed of  Swiss  citizens,  having  their  domicile  in  Switzerland. 

5-  Within  12  mouths  from  the  date  of  the  grant  of  the  concessions  the  grantm 
must  present  to  the  Federal  Conncilthn  technical  and  (inane inl  documents  prescribed  M' 
the  law  or  the  regulations,  as  well  as  the  statutes  of  the  company.  The  grading  of 
the  route  must  begin  before  the  1st  of  January,  1875. 

6.  The  line  must  be  completed  and  ready  for  operation  by  September  1,  1S76. 

7.  The  Federal  Council  is  authorized,  even  after  it  has  approved  the  surrev,  tn 
require  mollifications  thereof,  if  they  should  be  necessary  for  the  security  of  the  oym 
tion  of  the  road. 

8.  The  rood  will  be  a  single- track  road. 

9.  Objects  of  scientific  interest  that  may  be  discovered  during  the  work  of  eonstrtu-- 
tion,  such  us  fossils,  coins,  medals,  &c,  are  the  property  of  the  canton  of  Berne.  a&! 
must  be  sent  free  of  charge  to  the  cantonal  government. 

10.  The  administration  of  the  road  must  furnish  facilities  to  the  federal  fnnctk>n- 
is  charged  with  the  surveillance  of  the  construction  and  operation  of  the  road.  f"r 


the  performance  of  their  duties,  by  permitting  them  to  inspect  at  all 
parte  of  the  route,  and  by  placing  at  their  disposition  such  assistan 


ercise  of  their  functions,  give  rise  to  well-founded  complai 
company  neglect  to  take  the  necessary  measures,  may  be  called  U 
if  necessary,  dismissed. 

12.  Three  passenger- trains,  at  least,  will  run  doily  in  each  direction  over  the  wtuk 
line,  stopping  at  all  the  stations. 

The  passenger-trains,  comprising  those  designated  as  mixed  trains,  will  have  an 
averago  speed  of  at  least  twenty-four  kilometers  the  hour.  A  less  rate  of  speed  is  ad- 
missible only  in  the  case  of  a  special  authorization  of  the  Federal  Council. 

13.  The  regulations  respecting  transportation,  which  must  be  submitted  to  the  Fed- 
eral Council  at  least  three  months  before  the  road  goes  into  operation,  cannot  be  put  in 
force  until  formally  approved.  Every  modification  of  the  same  must  also  be  eabnuttvd 
to  the  approval  of  the  Federal  Council. 

14.  For  the  transport  of  passengers  the  company  will  establish  three  classes  nfeir*. 
constructed  after  the  American  system.  In  general,  each  train  will  include  cart  of 
all  the  classes ;  exceptions  to  this  rule  can  only  be  authorized  by  the  Federal  Council 
The  so-called  mixed  train  may  run  without  cars  of  the  first  class. 

The  company  must  at  all  times  do  all  in  its  power  to  enable  persona  who  pir-w.1 
themselves  to  take  tickets  for  a  passenger-train,  to  lie  token  by  the  train  in  i|U*Mw- 
and  to  have  seats  therein. 

Upon  the  demand  of  the  Federal  Conncil  passenger-cars  must  be  attached  to  frei^bl 
trains.     The  provisions  of  section  2  of  article  12  are  not  applicable  in  this  cue. 

15.  The  company  is  authorized  to  collect  for  the  transport  of  passengers,  by  passed 
ger-traine,  a  tax  of  which  the  maximum  is  filed  as  follows : 

First  class,  ten  centimes  the  kilometer. 

Second  class,  seven  centimes  the  kilometer. 

Third  class,  five  centimes  the  kilometer. 

The  passengers  carried  by  freight-trains  the  tax  will  be  at  least  twenty  per  wo' 
less  than  the  above. 

In  all  classes  children  under  three  years  of  age,  not  occupying  a  seat,  will  be  cam'-' 
without  charge ;  those  between  the  ages  of  three  to  ten  at  one-half  the  tax.    &••  - 

Sissenger  is  entitled  to  take  with  him  ten  kilograms  of  baggage  free  of  charw,npmn"i 
tion  that  it  shall  not  he  of  a  nature  to  incommode  other  passengers.  The  manning 
tax  for  other  baggage  is  fixed  at  two  and  one-half  centimes  the  kilometer  for  ii'i 
kilograms. 
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The  company  in  bound  to  grant  a  redaction  at  twenty  ner  cent,  from  the  ordinary 
la i  fur  tickets  to  go  and  return  during  the  same  or  the  following  day- 
It  will  (front  a  further  reduction  for  tickets:  of  wibaeriptidn  taken  by  passengers  who 
pmpose  to  go  over  the  same  portion  of  the  road,  going  and  returning  at  leant  twelve 
'"~e»  during  a  period  of  three  mouths. 
>,  Indigent  persona,  who  establish  th 
hority,  must  be  carried  at  half  the  oi 
or  cantonal  police  authorities,  persons  under  arrest  must  he  carried  on  similar  terms  by 
toe  railway.     Further  regulations  in  this  regard  will  he  adopted  by  the  Federal  Council. 

IT.  The  maximum  tariff  for  the  transportation  of  cattle  by  freight-trains  is  tried  as 
fullnivH  by  the  head  and  the  kilometer  ; 

Hnrsea.  mules,  and  colls  more  than  one  year  old,  sixteen  centimes. 

Bulls,  oxen,  cows,  heifers,  asses,  and  young  foals,  eight  centimes. 

Cakes,  hogs,  sheep,  goats,  and  dogs,  three  centimes. 

This  tariff  will  be  reduced  twenty  per  cent,  for  the  transport  of  herds  filling  an 

Ir.  Classes  will  lie  mode  for  merchandise,  the  highest  of  which  shall  not  pay  more 
than  one  centime  and  the  lowest  not  more  than  one-half  centime  for  fifty  kilograms 
tin-  kilometer.  Au  abatement  will  be  made  nu  merchandise  transported  by  the  car- 
ina!, (that  is,  for  5,000  kilograms,  or  five  ton*.)  Eaw  material  used  chiefly  for  agri- 
cultural or  manufacturing  purposes,  such  as  wood,  coal,  minerals,  iron,  salt,  stone,  ma- 
mirra,  die.,  by  the  car-loud,  will  be  taxed  at  the  lowest  possible  rates. 

Tor  the  transport  of  coin  and  valuables,  the  value  of  which  Is  declared,  the  tax  is 
not  lo  exceed  one  centime  the  kilometer  upon  the  value  of  1,000  francs. 

When  cattle  or  merchandise  are  to  be  transported  by  express,  the  tax  upon  cattle 
mar  be  increased  forty  per  cent.,  and  on  merchandise  one  hundred  per  cent.,  above 
ordiaary  rates. 

Agricultural  products  which  the  owners  take  with  them  on  a  passenger-train,  though 
in  a  cur  apart,  and  receive  immediately  on  reaching  their  place  of  destination,  are  ex- 
empt from  tax  if  not  exceeding  25  kilograms  in  weight.  What  exceeds  this  weight  is 
•abject  to  the  ordinary  tax  of  merchandise. 

The  company  may  require  that  merchandise  forwarded,  not  exceeding  25  kilograms 
in  weight,  shall  be  sent  by  express,  and  may  fix  at  its  pleasure  the  tax  for  the  transport 
of  carriages  and  exceptional  objects. 


.. . - ....,- , ,, - - «  exceptionally  dear, 

the  company  is  bound  to  introduce  a  lower  special  tariff  for  the  transportation  of  grain, 
linnr,  vegetables,  potatoes,  &c.    The  terms  of  the  tariff  will  be  fixed  by  the  Federal 

SO.  In  the  stipulation  of  taxes,  the  fractions  of  a  kilometer  will  be  reckoned  as  a 
whole  kilometer.  In  regard  to  weight,  goods  sent,  up  to  25  kilograms,  will  be  reck- 
oned as  25  kilograms,  and  for  merchandise  sent  by  slow  trains,  from  25  to  50  kilograms 
as  50  kilograms.  The  excess  of  weight,  (for  baggage  of  passengers  and  merchandise 
by  express  above  25  kilograms,  and  for  merchandise  by  slow  trains  above  50  kilo- 
grams,) is  reckoned  by  units  of  5  kilograms,  each  fraction  of  5  kilograms  being  reck- 
oned as  a  unit.  In  case  of  coin,  or  valuables,  fractions  of  500  francs  will  be  reckoned 
«*  GOO  francs.  If  the  figure  thus  obtained  is  not  exactly  divisible  by  5,  it  may  be  in- 
creased to  the  next  multiple  of  5. 

21.  The  figures  of  taxes  established  by  articles  15,  17,  and  18  ore  applicable  to  trans- 
inns  from  one  to  another  station.  The  goods  are  to  be  delivered  by  the  sender  at  the 
I'lace  of  loading,  and  aro  to  be  taken  by  the  person  to  whom  they  are  addressed  at  the 
station  to  which  they  ore  destined.  However,  the  company  is  to  establish,  itself,  suit- 
able arrangements  for  the  cartage  of  goods  and  their  delivery  to  the  consignees.  The 
loading  and  unloading  of  merchandise  must  be  done  by  the  company,  and,  as  a  rule,  it 
cannot  collect  any  special  tax  therefor.  This  rule  can  only  be  departed  from  with  the 
aiaent  of  the  Federal  Conncil  for  certain  classes  of  goods  taken  by  car-loads  entire,  for 
lit*  animals,  and  other  articles,  the  shipment  of  which  is  attended  with  peculiar  diffi- 
culties. 

tL  Special  rules  and  tariffs  will  be  established  for  the  details  of  transportation. 

2!.  All  tariffs  must  be  submitted  to  the  approval  of  the  Federal  Council  at  least  six 
wiilis  before  the  railway  is  opened  for  business. 

24.  If  during  three  consecutive  years  the  net  proceeds  of  the  enterprise  exceed  eight 
per  cent.,  the  maximum  of  taxes  for  transportation  stipulated  in  this  act  shall  be  re- 
duced in  an  equitable  proportion.  If  the  Federol  Council  and  the  company  fail  to 
agree  in  relation  thereto,  the  Federal  Assembly  will  decide. 

If  the  proceeds  of  the  enterprise  fail  to  cover  the  coat  of  operating  the  road,  the 

interest  on  the  capital  being  included,  the  Federal  Council  mf"  -"  — '  '    :" 

crease  of  rates.    However,  these  dispositions  will  be  snbmitte 
Federal  Assembly. 

25.  In  cases  where  the  company  may  intend  to  make  fundamental  changes  in  the 
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tariff's,  it  must  Bnbmit  the.  project,  with  the  new  tariff,  to  the  approval  of  tbe  Federal 
Assembly. 

36.  Tbe  company  is  bound  to  Kraut  free  access  to  the  stations,  to  the  functioouiM 
charged  by  the  Federal  Council  with  the  duty  of  supervising  the  operating  uf  tht  rail- 
way ;  it  is,  besides,  to  guarantee  them  officc-roora  without  charge. 

27.  The  following-  regulations  will  be  applied  for  the  exercise  of  the  rights  of  repur- 
chase by  the  confederation,  or  by  tbe  canton  of  Berne  if  the  confederation  does  Dot 


A.  The  repurchase  cannot  take  place  before  the  1st  of  Mny,  1903,  bnt  may  be  mad* 
at  any  time  after  that  date.  Notice  most  be  given  to  the  company  three  years  in  ad- 
vance of  the  repurchase. 

B.  In  consequence  of  the  repurchase,  the  buyer  heeomes  proprietor  of  the  line,  with 
its  material  and  all  other  appurtenances.  In  any  case  the  right  of  third  partin-  air 
undisturbed  ns  relates  to  provisions  made  for  pensions  and  aid.  At  whatever  epoch  tile 
repurchase  occurs,  the  road,  with  all  its  belongings,  is  to  lie  delivered  to  the  ronfitlri- 
ation,  or  to  the  canton  of  Berne,  in  a  perfectly  satisfactory  condition.  In  the  rite 
that  thin  condition  should  not  be  satisfied,  and  when  the  reserved  funds  do  not  sultirr 
to  cover  the  costs  of  putting  the  road  iu  order,  a  proportional  amount  of  the  puruhw- 
money  will  be  withheld. 

C.  The  indemnity  for  the  repurchase  will  equal,  in  case  of  repurchase  up  to  Mny  1. 
1916,  twenty-five  times  the  amount  of  the  average  of  the  net  proceeds  during  tbe  tea 
years  immediately  preceding  the  epoch  at  which  notice  of  the  repurchase  has  Wn 
given  the  company;  in  case  the  repurchase  tabes  place  between  tbe  1st  of  May,  131". 
and  the  1st  of  Hay,  1933,  twenty-two  and  one-half  times,  and  between  the  1st  of  Muy. 
1933,  and  the  expiration  of  the  concession,  at  twenty  times  the  said  amount  of  tbe  net 
proceeds. 

It  is  well  understood,  however,  that  the  indemnity  cannot  in  any  case  be  lees  thia 
the  cost  of  the  first  establishment  of  the  existing  works,  as  shown  by  the  Seconals, 
deduction,  however,  being  made  for  amount  of  the  funds  for  repairs  ana  reserve  funiK 
In  estimating  tbe  cost  of  construction  and  the  net  proceeds,  the  railway  enterprise  tea- 
ceded  by  this  present  act  will  alone  be  taken  into  consideration,  to  the  exclusion  uf  ant 
branch  line  that  may  be  joined  to  it. 

D.  The  net  proceeds  consist  of  the  amount  of  the  receipt  over  and  above  tbe  east  <& 
operating  the  road.  In  the  laat  all  sums  are  included  carried  to  the  account  of  oper- 
ating the  rood  or  placed  in  the  reserved  fond. 

E.  In  the  case  of  the  repurchase  at  the  expiration  of  the  concession,  tbe  purchaser 
may  either  reimburse  the  amount  of  the  original  cost  of  the  line,  or  may  demand  that 
the  indemnity  to  be  paid  lie  fixed  by  an  estimate  of  the  federal  tribunal. 

F.  Differences  which  may  arise  upon  the  subject  of  tbe  repurchase  are  to  be  deter- 
mined by  the  federal  tribunal. 

28.  In  case  the  canton  of  Berne  shall  have  effected  the  repurchase  of  tbe  road,  the 
confederation  may,  nevertheless,  at  any  time  avail  itself  of  iU  right  to  repurchase,  at 
defined  in  Article  27,  and  tbe  canton  of  Berne  is  bound  to  cede  the  line  to  the  confed- 
eration, with  the  same  right*  and  obligations  which  were  ceded  to  it  by  the  company. 

39.  The  federal  council  is  charged  with  tbe  execution  of  the  prescriptions  of  tbe 
present  concession,  which  will  go  into  force  from  the  day  of  its  promulgation. 


XXXII.— TURKISH  EMPIRE. 

1.— OTTOMAN  PORTE. 

No.  451. 

Mr.  Boker  to  Mr.  Fuk. 

[Extract] 

No.  65.]  Legation  of  the  United  States, 

Conttantinople,  October  1, 1872.    {Received  October  24.) 
Sir  :  At  the  request  of  the  Egyptian  governmeDt  I  have  the  homa-  m 

{>resent  to  the  consideration  of  the  Department  of  State  a  scheme  »f 
aw  intended  to  be  introduced  into  Egypt  if  the  consent  of  the  great 
powers  to  the  project  can  be  obtained.  I  also  inclose  an  explanatory 
circular  letter  from  the  Egyptian  government. 
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Tt  seems  to  be  unjust  that  there  should  be  any  hesitation  to  permit 
the  Egyptians  to  take  that  first  step  towards  self-government  which  will 
be  the  result  of  an  independent  judiciary — an  institution  which  forms 
the  basis  of  human  freedom  in  all  civilized  countries,  and  which  assures 
to  the  citizens  liberty  and  equality  in  precise  proportion  to  the  perfection 
of  their  legal  systems. 

Though  all  the  foreign  ministers  at  Constantinople  are  in  favor  of 
permitting  the  Egyptians  to  try  their  jndicial  experiment  under  the 
inspection  of  the  great  powers,  and  with  the.  reservation  that  it  shall 
not  be  persevered  in  if,  at  the  end  of  five  years,  it  be  found  to  fail  on 
onr  own  verdict,  nevertheless  the  French  government  is  at  present 
the  chief  obstacle  in  the  way  of  the  attempt.       •  *  * 

My  opinion,  however,  is  that,  sooner  or  later,  all  the  great  powers  will 
igree  to  permit  the  Egyptian  government  to  put  its  legal  project  into 
practice,  to  the  great  fnture  benefit  of  a  thriving  and  friendly  country, 
which  has  so  long  been  restrained  in  its  just  political  aspirations  by 
the  irresistible  external  pressure  of  foreign  nations.  Egypt  is  in  away 
to  be  coddled  to  death,  or  to  lose  everything  like  national  character  by 
the  over- solicitous  nursing  of  her  two  affectionate  friends.  The  Suez 
Canal  has  become  another  bond  of  closer  union  and  of  increased  care, 
and  tbe  great  powers  vie  with  one  another,  and  amicably  wrangle  over 
their  protegi,  in  order  to  induce  her  to  adopt  every  policy  that  may  be 
imposed  rather  than  one  which  she  may  evolve  from  her  own  conscious- 
ness of  her  political  and  her  domestic  needs. 

It  should  be  a  source  of  sincere  satisfaction  to  us  if  the  Government 
of  the  United  States  may  be  the  first  to  recoguize  the  justice  of  the 
Egyptian  project,  and  to  sanction  so  far  as  we  may  tbe  trial  of  the 
system  on  tbe  terms  laid  down  in  the  inclosed  protocol.  Our  example 
wcidd  have  great  influence  in  bringing  about  a  successful  issue  to  the 
negotiations  with  the  other  great  powers.  As  tbe  matter  now  stands  it 
is  promised  that  Italy  will  shortly  agree  to  the  proposition ;  England  is 
favorable,  but  awaits  the  action  of  the  other  powers ;  Russia  will  give  in 
her  adhesion  as  soon  as  she  is  satisfied  as  to  what  the  others  will  do  ; 
Germany  and  Austria  will  follow  the  lead  of  Russia;  France  will  prob- 
ably hang  back  until  the  last;  and  as  to  the  opinions  or  the  actions  of 
the  smaller  powers,  they  are  of  no  importance,  as  the  system  wilt  go 
into  operation  as  soon  as  the  consent  of"  the  great  powers  can  be  settled. 
At  the  meeting  of  the  diplomatic  representatives  of  all  the  powers, 
at  which  the  Egyptian  minister  of  foreign  affairs  produced  the  protocol, 
human  ingenuity  was  exhausted  in  objections,  observations,  and  pro- 
posed amendments  to  the  document.  *  All  of  these,  Nubar  Pacha  ex- 
plained, embodied  and  accepted  as  tbe  protocol  will  show.  When 
nothing  farther  could  be  imagined  and  Knbar  Pacha  had  agreed  to 
everything,  he  was  told  that  the  meeting  must  receive  the  protocol,  as 
thus  altered  to  suit  itself,  with  reserve,  and  that  he  must  await  the  in- 
structions of  the  various  governments  represented.  The  Egyptian 
government  has  been  at  work  upon  this  purpose  for  five  years,  seeking 
advice  and  negotiating  with  every  court  in  Europe.  Having  perfected 
the  plan  according  to  European  ideas,  it  seems  hard  that  it  should  fall 
to  the  ground  because  of  tbe  indifference,  the  inaction,  or  the  jealousy 
of  the  powers  whose  advice  has  been  had  at  every  step  of  the  proceed- 
ing, but  whose  accredited  representatives  seem  never  ready  to  speak  in 
the  name  of  their  several  governments.  I  therefore  recommend  that 
the  Government  of  the  United  States  should  be  the  first  to  do  simple 
justice  toward  our  ancient  ally. 
I  have.  &c, 

GEORGE  H.  BOKER. 
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Ilnclosore  1 — Translation.  1 

none  milled  in  Cairo,  in  18TO,  has  heen  of  the  opinion  Hint  the  reform 
01  civil  justice  and  the  reform  of  penal  justice  should  lie  introduced  at  the  same  time , 
nnd  that  penal  jurisdiction  should  go  into  effect  after  one  year  of  experience  by  Ibc 
tribunals  in  civil  and  commercial  matters. 

The  government,  without  concealing  from  itself  the  great  conflicts  which  would  in. 
evitably  arise  between  two  kinds  of  jurisdictions  of  different  characters,  agrees  in 
opinion  with  file  British  commissioners,  from  whom  the  proposition  emanated,  that  a 
fixed  and  short  interval  should  be  settled  upon,  at  the  expiration  of  which  the  »» 
tribunals  should  enter  on  their  duties  in  civil  matters. 

However,  it  insists  that  the  criminal  jurisdiction  be  immediately  exercised  for  thf 
'  n  of  all  crimes  and  offenses  which  necessarily  belong  to  the  functions  of  the 

I"''"      '  "        '  "    •    ■    ■'        -        •     ■■■■<■      ■■■■■■  '         ■     
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bunals. 

80  it  is  not  admissible  that  other  tribunals  be  called  on  to  pursue  and  repress  the 
offenses  committed  on  the  occasion  of  the  execution  of  judgments,  or  against  the 
officers  of  such  tribunals  acting  in  the  exercise  of  their  functions. 

How  could  the  tribunals  assure  the  execution  of  their  judgments  if  they  w 


armed  toward  those  who  might  op]>oee  violence  to  these  executions,  or  embezzle  the 
rty  attached  in  virtue  of  theso  judgments? 
t  shall  justice  be  respected,  how  shall  its  action  be  usefully  secured,  if,  n 


proiierty  attached  in  virtue  o?  these  judgmer 

How  shall  justice  be  respected,  how  shall  1,0  u*.,i<>u  ,*>  mciunj  00...™,  „.  ..u  .... 
occasion  of  those,  offenses,  another  authority  be  called  on  to  judge  of  the  validity  of 
the  acts  of  execution  and  the  scope  of  the  judgments  themselves  I 

It  can  lie  said  with  as  much,  with  perhaps  more  reason,  of  offenses  committed  in 
court  toward  the  magistrates,  or  beyond  the  court  toward  officers  performing  tbt-il 

What  respect  would  the  judges  inspire  if  it  were  necessary  that  another  jurisdiction 
should  examine,  and  determine  the  gravity  of  the  offense  which  they  received;  and 
without  wishing  to  criticise  the  consular  justice,  it  is  certain  that  there  cannot  I* 
imagined  a  morn  painful  situation  than  that  of  a  tribunal  insulted  in  its  very  court, 
that  Hods  itself  powerless  to  repress  the  outrage. 

It  is  evident  also  that  then  must  immediately  l>e  conceded  to  the  now  jurisdiction 
the  rogn Ittnce  of  the  crimes  tind  offenses  imputed  to  the  magistrates  themselves,  anil 
to  the  officers  of  justice,  where  it  is  charged  thnt  these  crimes  and  offenses  have  been 
committed  by  them  in  their  characters  of  magistrates  or  officers  of  justice. 

Wlmt  idea  would  parties  to  a  suit  have  of  the  dignity  of  the  tribunal,  and  what  idea 
would  the  tribunal  have  of  itself,  if  the  acts  of  each  of  its  members  could  1*  denounced 
on  the  complaint  of  any  one  to  a  repressive  and  foreign  jurisdiction  with  power, 
even  on  appeal,  to  transfer  the  trial  to  a  foreign  country  t 

In  abort,  it  is  of  absolute  necessity  for  the  perfect  n]ierntion  of  the  new  tribunals, 
and  for  the  security  of  the  rights  which  are  coin  m  it  ted  to  them,  that  a  foreign  authority 
shall  never  lie  called  upon  to  interpose  in  their  acts,  nnd  that  they  shall  find  within 
themselves  the  means  to  secure  their  liberty,  tbeir  dignity,  and  the  execution  of  tbrir 

The  government  thinks  then  that,  it  should  insist,  even  while  postponing  for  a  year 
the  jurisdiction  of  the  tribunals  in  criminal  offenses,  that  it  shaft  be  agreed  that  the 
new  tribunals  shall  be  competent  to  decide  not  only,  ns  is  intended,  in  mere  civil  cases, 
but  also  on  crimes  and  offenses  committed  on  the  occasion  of  the  execution  of  judg- 
ments and  orders  of  court,  or  against  the  officers  of  the  tribunals  enforcing  these  execu- 

They  should  also  have  jurisdiction  over  all  crimes  and  offenses  which  may  be  com- 
mitted at  the  trial  of  a  ease,  or  against  the  magistrates  and  the  officers  or  the  agents 
of  tbe  tribunnl  exercising  their  functions  on  the  occasion,  as  well  as  over  those  crime) 
and  offenses  which  may  be  imputed  to  the  magistrates  and  officers  in  their  official  o 


[Ineknnre  a.— TransUtton.] 


I.  There  nhnll  be  instituted  three  tribunals  of  first  Instance,  at  Alexandria,  at  Cairo, 
at  Zagozig  or  at  Ism  alia. 

II.  These  tribunals  shall  hear  all  diapntes  in  civil  and  commercial  matters  between 
natives  and  foreigners,  and  between  foreigners  of  different  nationalities. 
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m.  The  government,  the  administration,  the  iliinm  of  His  Highness  the  Khedive, 
ami  of  the  members  of  hit  family,  shall  be  judicable  by  these  tribunals,  in  processes  with 
/iwijtii  subjects. 

IV.  These  tribunals,  without  being  able  to  decide  on  the  property  of  the  public  do- 
main, nor  interpret  ur  hinder  the  execution  of  an  admin i strati ve  measure,  may  judge 
in  (he  eases  provided  by  the  civil  eoile,  touching  the  rights  of  foreigners  which  may 
be  infringed  upon  by  any  administrative  act. 

V.  There  shall  not  be  submitted  to  these  tribunals  the  demands  of  foreigners  against 
religious  establishments,  regarding  claims  on  the  real  estate  possessed  by  these  estab- 
Uuvnra. 

VI.  The  sole  fact  that  real  estate  has  been  given  as  security,  for  debt  to  a  foreigner 
tbalL  empower  these  tribunals  to  decide  on  all  consequences  of  the  hypothecation,  ex- 
truding so  far  and  including  the  forced  sale  of  the  property  and  the  distribution  of 
the  proceeds. 

OUeimtUms. — The  magistrate  who  de  facto  will  direct  the  pleadings  shall  he  desig- 


nated by  the  absolute  majority  of  the  European  and  native  mumliers  of  the  tribunal. 

VII.  Text. — Each  of  these  tribunals  shall  lie  composed  of  five  judges,  three" 
ind  two  natives;  one  of  the  European  judges  shall  preside,  with  the  title  of 


VII.  Text. — Each  of  these  tribunals  shall  lie  composed  of  five  judges,  three  Europeans 
mi  two  natives;  one  of  the  European  judges  shall  preside,  with  tho  ti'" 
di-nt.    In  commercial  affairs,  the  tribunals  shall  add  two  mercantile  a 
o  be  chosen  by  election. 

t  Alexandria  a  court  of  appeals,  and  a  conrt  of  revision,  the 
aiier  naving  power  to  revise  the  decisions  of  the  former,  touching  a  reversal  of  a  judg- 
ment made  by  a  conrt  of  first  instance.  Pending  this  revision,  judgment  shall  bo 
an^iiended. 

IX.  Each  of  these  courts  shall  be  composed  of  seven  judges,  four  Europeans  and 
three  natives ;  and  one  of  the  European  judges  shall  preside  with  the  title  of  vice- 
president. 

Mierrationa. — The  conrt  of  appeals  shall  be  composed  of  eleven  magistrates,  four 
natives  and  seven  foreigners;  but  decisions  of  the  court  of  appeals  may  be  made  by 
affht  magistrates,  including  the  president,  five  foreigners  and  three  natives. 

Additional  article*. — The  right  of  peremptory  challenge  of  the  magi  Fit  rates,  of  the 
interpreters,  and  the.  written  translations  shall  be  reserved  for  all  the  parties. 

The  tribunals  shall  delegate  one  of  the  magistrates  who,  acting  as  a  judge  of  peace, 
shall  endeavor  to  conciliate  parties,  and  to  decide  on  affairs  of  such  importance  as  may 
be  fixed  by  the  court  of  procedure. 

Pert. — X.  The  trial*  shall  bo  public  and  the  pleadings  free.  Persons  having  the  di- 
plomas of  lawyers  will  be  admitted  to  represent  and  defend  the  parties  before  the 
courts  and  tribunals. 

XI.  The  nomination  and  the  choice  of  the  judges  will  belong  to  the  Egyptian  gov- 
ernment, but  in  order  to  insure  itself  of  the  guarantees  which  may  be  presented  by  the 
persona  whom  it  may  select,  it  will  address  itself  to  the  ministers  of  justice  in  Europe, 
and  will  engage  only  those  who  have  received  the  consent  and  authority  of  their 
nuneeiive  governments. 

ill.  The  promotion  of  the  magistrates,  and  their  transfer  from  one  tribunal  to 
anuioer,  shall  take  place  on  the  proposal  of  the  body  of  magistrates. 

XIII.  The  magistrates  who  shall  compose  these  courts  and  tribunals  shall  not  be 
removable. 

Olirrrratiox*. — This  non-remov  ability  shall  last  but  during  flveyears.  The  magistrates 
■hall  not  lie  definitively  admitted  until  the  term  of  probation  bo  passed. 

XIV.  Text. — The  code  of  procedure  will  declare  whether  offending  magistrates  shall 
lie  submitted  to  a  jnry  or  to  the  tribunals  for  the  investigation  of  facts  implicating 
their  delicacy  and  probity. 

XV.  The  magistrates  shall  receive  no  honorary  distinctions  from  the  Egyptian  gov- 

XVI.  There  shall  be  in  every  tribunal  a  clerk  and  several  sworn  assistant  clerks,  who 
mac  act  in  the  clerk's  absence. 

XVIL  There  shall  be  also  in  each  court  and  each  tribunal  sworn  interpreters  in  suf- 
ficient number,  and  the  necessary  body  of  officers,  who  shall  have  charge  of  the  con- 
duct of  the  trials,  of  the  signification  of  the  writings,  and  of  the  execution  of  the 
judgments. 

Xvirj.  The  clerks,  officers,  and  interpreters  shall  ha  at  first  nominated  by  the  gov- 
eminent,  hut  their  commissions  may  be  revoked  by  the  tribunals  to  which  they  are 
attached. 

XIX.  The  functions  of  magistrates,  clerks  of  courts,  assistant  clerks,  interpreters,  and 
officers  shall  be  incompatible  with  any  other  salaried  office  and  with  the  business  of 
merchants. 

XX.  A  parquet  (bar)  shall  be  instituted,  at  the  head  of  which  shall  be  an  attorney- 
C-neral.  The  attorney-general  shall  have  under  his  direction,  at  the  courts  and  tri- 
bunals, substitutes  in  sufficient  number  for  the  conduct  of  trials,  and  the  judiciary 
police.    The  procure nr- general  shall  sit  at  all  the  criminal  courts,  and  at  all  general 
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assemblies  of  the  courts  and  tribunals.    The  procureur-general  and  his  sabstitnlet 
shall  be  removable,  and  they  shall  be  nominated  by  the  Khedive. 


XXI.  The  execution  of  judgment  shall  take  place  without  any  consular  or  other  ad- 
ministrative  action,  and  on  the  order  of  the  tribunals.  They  shall  t>e  executed  by  tbr 
officers  of  the  tribunals,  with  the  assistance  of  the  local  authority,  if  this  aisixUm* 
shall  become  necessary,  but  always  without  any  admin iutrative  interference.  But  llie 
officers  of  justice  who  are  charged  with  the  execution  by  the  tribunals  shall  be  obliged 
to  inform  the  consulates  of  the  day  and  hour  of  the  execution,  and  that  under  pain  uf 
the  annulling  of  the  execution  and  damages  against  the  officers.  The  consul  wi  in- 
formed may  be  present  at  the  execution,  but  in  case  of  his  absence  the  execution 
shall  proceed.  s 

XXII.  The  aforesaid  courts  and  tribunals  shall  have  also  correctional  and  cruninil 

tnriBdiction  over  offenses  committed  by  foreigners,  over  crimes  and  offenses  couiinittwl 
•j  foreigners  again Bt  the  state,  against  natives,  and  against  foreigners  of  diflertnl 
nationalities. 

XXIII.  This  jurisdiction  shall  be  exercised  in  conformity  with  the  provisions  of  the 
code  of  criminal  examinations  and  the  penal  code  which  will  be  published. 

Additional  article*. 

Tribunals  in  civil  matters  shall  not  begin  their  cognizance  of  mixed  cases  until  one 
month  after  their  establishment. 

The  cases  already  commenced  before  the  foreign  consulates  at  the  establishment  ol 
the  tribunals  shall  tie  continued  before  the  consulates  until  their  final  settlement. 

In  penal  matters,  the  new  tribunals  shall  take  cognizance  of  simple  police  offrn**. 
as  well  as  of  crimes  and  offenses  committed  against  magistrates  and  officers  of  justice 
in  the  performance  of  their  duties,  and  of  those  which  may  be  imputed  to  them  in 
their  quality  of  magistrates  or  officers  of  Justice. 

Eighteen  months  after  their  establishment,  and  for  the  remainder  of  the  current  tin* 
of  the  provisory  period,  the  tribunals  shall  have  penal  jurisdiction  over  all  crimes  »nd 
offenses  committed  by  foreigners  against  natives,  by  natives  against  foreigners,  or  bj 
one  foreigner  against  another  foreigner  of  different  nationality,  as  well  as  over  ill 
crimes  or  offenses  committed  against  the  public  seenrity  and  good  morals. 

The  hearings  in  penal  matters  shall  take  place  without  any  sort  of  administratis, 
consular,  or  governmental  interference. 

If  the  hearing  should  end  in  a  prosecut 
muuicoted  to  the  consnl  of  the  accused,  ( 

In  mixed  coses,  when  the  case  shall  b 
equal  numbers  of  Europeans  »   ' 
shall  be  prepared  beforehand. 

The  penalties  shall  be  inflicted  in  Alexandria  or  Cairo.  Until  it  shall  be  proved  thil 
sufficient  places  of  detention  have  been  established  in  Egypt,  the  accused  shall  1* 
confined  in  the  consular  jails. 

In  case  of  condemnation  to  capital  punishment,  theembassies  shall  have  the  privilnp- 
'  of  claiming  their  citizens,  so  as  to  transfer  hiin  to  his  country  for  the  infliction  of  tbi1 
penalty.  To  accomplish  which,  a  sufficient  delay  shall  intervene  between  the  day  «f 
the  judgment  and  the  execution  of  the  sentence,  in  order  to  give  the  embassies  and 
the  legations  time  to  make  their  claims. 

During  the  period  of  eighteen  months,  fixed  heretofore,  the  government  shall  toikr 
pnbu'c  any  observations  which  it  may  desire  to  make  on  the  code  of  criminal  juris- 
diction. 

During  the  period  of  five  years,  no  change  shall  take  place  in  the  established  system- 
After  this  period,  if  experience  have  not  confirmed  the  practical  usefulness  of  tbr  re- 
form of  the  judiciary,  it  shall  be  allowable  to  the  foreign  powers  either  toeft  back  spin 
to  the  former  order  of  things,  or  to  come  to  an.  understanding  with  the  Egyptian  gov- 
ernment for  other  arrangements. 


No.  452, 

Mr.  Bolcer  to  Mr.  Fish. 

[Extract.] 

Bo.  58.]  Legation  of  the  United  States, 

Constantinople,  October  20, 1872.    (Received  Xov.  14.) 

Sib:  I  have  the  honor  to  say  that  during  the  night  of  the  18th  of  tbi* 
mouth  the  seals  of  office  were  withdrawn  from  Midhat   Pacha,  and 
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Rnshdi  Pacha  was  appointed  grand  vizier  in  the  place  of  the  ' 
lormer.  *•*»** 

The  present  grand  vizier,  Mehemet  Bushdi  Pacha,  is  a  man  of  high 
character  and  intelligence,  who  once  before  filled  the  office  of  grand 
vizier,  and  who  enjoys  universal  respect  and  confidence.  He  is  a  man 
vho  neither  seeks  nor  seems  to  desire  the  cares  of  office,  and  his  minis- 
try is  therefore  looked  upon  as  transition ary,  and  to  be  followed  by  the 
appointment  of  some  more  ambitions  pacha,  perhaps  by  tbe  return  to 
power  of  the  ex-grand  vizier  Mahmond  Pacha.  The  latter  is  said  to  be 
in  high  favor  at  the  palace,  and  it  is  rumored  that  a  portfolio  it)  the 
present  cabinet  will  be  offered  to  him.  It  is  not  supposed  that  the 
change  of  grand  vizier  will  produce  any  serious  modifications  in  the 
former  policy  of  the  government,,  which  may  be  characterized  as  a 
drifting  one,  with  no  other  underlying  principles  than  a  blind  trust  in> 
Providence,  and  a  belief  that  a  majority  of  the  great  powers  of  Europe 
recognize,  as  a  necessity  of  their  own  peace,  the  continuance  of  the  sta- 
bility of  the  Ottoman  Empire. 

Notwithstanding  this  general  tendency  in  Turkish  policy,  the  meeting 
of  the  three  Emperors  at  Berlin  has  produced  a  disquieting  influence 
in  Constantinople.  •  •  •  *  * 

It  is  said  that  they  [the  Turks]  are  fortifying  Sinope,  converting  their 
arms  into  breech-loaders,  and  there  is  unusual  activity  in  the  manufac- 
ture of  ammunition.  At  present  it  is  impossible  to  say  whether  these 
preparations  will  have  a  serious  issue,  or  whether  they  are  merely  one 
of  those  spasmodic  armings  so  common  among  the  nations  of  Europe,, 
to  be  followed  by  no  consequences  save  by  an  equally  unaccountable 
disarming,  after  the  spectral  apprehension  has  passed  away.  It  is 
thought  that  the  presence  of  the  new  minister  of  Germany,  whose  arri- 
val is  daily  expected,  will  solve  all  doubts,  by  showing  whether  Ger- 
many means  to  take  part  for  or  against  the  traditional  designs  of  Rus- 
sia toward  the  Ottoman  Empire. 

The  Department  is  doubtless  aware  of  the  sadden  death  of  Djeinil 
Pacha,  the  minister  of  foreign  affairs,  before  he  had  been  a  mouth  in 
office,  aud  the  appointment  in  bis  place  of  Halil  Pacha,  formerly  Otto- 
man minister  at  Vienna.  Haiti  Pacha  bears  a  high  character  for  intel- 
ligence, business  capacity,  and  enlightenment,  while  his  European  edu- 
cation naturally  inclines  him  to  belong  to  the  progressive  party  of  his 
countrymen.  He  is  uaid  to  be  strongly  anti-Russian  and  anti-Egyptian 
in  his  tendencies.  The  latter  inclination  will  not  be  weakened  by  hie 
approaching  marriage  with  the  daughter  of  MuBtapha  Fazyl  Pacha, 
the  brother  of  the  viceroy  of  Egypt,  between  whom  and  the  Khedive- 
mere  is  no  love  lost. 


I  have,  &c, 


GEORGE  H.  BOKEE. 


No.  463. 
Mr.  Baker  to  Mr  Fish. 

Kb.  68.]  Legation  op  the  Fnited  States, 

Constantinople,  November  30, 1872.    ( RecM  Jan.  2, 1873. ) 
Sir:  I  have  the  honor  to  acknowledge  tbe  receipt  from  the  Depart- 
ment of  State  of  a  dispatch  numbered  68. 

•  •••*•• 
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To-day,  as  Captain  Rhind  informed  me,  by  telegraph,  he  sailed  for  Bei- 
rut, where  the  presence  of  auational  vessel  isreally  needed,  becauseof  the 
threats  made  against  the  American  colony  of  that  place  by  the  friends 
of  certain  rioters  who,  some  months  ago,  were  severely  dealt  with  for 
their  destruction  of  the  property  of  the  American  Medical  College,  of 
Beirut,  and  their  unprovoked  attack  on  the  workmen  engaged  upon  the 
building.  The  odium  incurred  for  the  execution  of  the  rigorous  sen- 
tences against  the  rioters  was  justly  attributed  by  their  families  to  the 
firmness  of  this  legation,  and  ever  since  the  lawless  populace  of  Beirut, 
as  I  have  been  informed  by  the  consul-general,  has  been  lying  in  wait 
to  avenge  itself  upon  the  persons  of  tlie  American  citizens  residing  in 
that  half-governed  city.  The  presence  of  the  Congress  in  the  harbor 
will  therefore  have  a  salutary  influence  upon  the  Syrians,  and  I  beg  to 
suggest,  that  from  time  to  time,  our  national  vessels  be  instructed  to 
look  in  at  Beirut  until  the  present  excitement  shall  blow  over. 
I  have,  &c, 

GEORGE  H.  BOKEB. 


Mr.  Bolter  to  Mr.  Fish. 

No.  81.]  Legation  op  the  United  States, 

Constantinople,  March  18, 1873.     (Received  April  ft.) 

Sin :  I  have  the  honor  to  say,  in  reply  to  dispatch  No.  75,  from  the 
Department  of  State,  under  date  of  February  10,  1873,  instructing  me 
to  make  inquiries  as  to  the  alleged  practice  of  conveying  slaves  in 
British  vessels  between  Tripoli  aud  Malta,  and  tbence  to  Constant! 
nople,  that  I  have  had  an  interview  with  the  British  embassador,  Sir 
Henry  Elliot,  on  that  subject,  and  with  the  following  result : 

Sir  Henry  Elliot  admitted  that  slaves  had  been  carried  in  Briton 
steamers  from  Tripoli,  via  Malta,  to  Constantinople,  but  that  this  had 
been  done  in  spite  of  the  vigilance  of  the  authorities  at  Malta  rather 
than  by  their  connivance.  In  all  cases  where  it  had  been  suspected 
that  slaves  were  ou  board  a  vessel,  the  ship  had  been  searched,  and  if 
any  slaves  had  been  found  they  were  at  onco  set  free.  This  has  always 
been  the  practice,  though  of  late  the  British  government  has  taken 
the  authorities  -of  Malta  to  task  for  having  relaxed  in  zeal,  and  has 
issued  stringent  orders  that  will  probably  prove  effective  in  suppressing: 
the  illegal  transportation  of  slaves.  If  anything  further  be  Deeded,  nu 
ther  measures  will  be  adopted  to  meet  the  case. 

The  officers  of  British  steamers  can  hardly  be  held  as  greatly  culpa- 
ble for  having  carried  slaves  from  port  to  port  upon  the  crowded  deel 
of  a  Mediterranean  steamer.  Where  people  are  packed  almost  solidly  to- 
gether, where  third  aud  fourth  class  passengers  take  up  positions  u]>oo 
embarking  from  which  tbey  scarcely  stir  until  the  voyage  is  over,  it  is 
almost  impossible  to  discriminate  in  the  condition  of  men.  When 
slaves  have  been  brought  aboard  a  ship  at  Tripoli,  they  have  always 
been  presented  as  the  dealer's  servants,  traveling  with  their  master. 
They  never  appear  with  the  traditional  clout  about  their  loins  and  a 
hoe  in  their  hands,  but  clad  for  deception  in  fine  clothes  that  are 
woru  for  the  occasion ;  and  as  they  speak  no  European  lauguage,  and 
are  always  under  the  jealous  eye  of  their  owner,  they  have  neither  the 
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means  nor  tbe  opportunity  to  appeal  to  the  ubiquitous  British  philan- 
thropist. This  much  may  be  said  by  way  of  apology  for  tbe  well- 
founded  scandal  that,  from  time  to  time,  slaves  have  been  carried  about 
is  British  vessels. 

Too  much  praise  cannot  be  given  to  the  Turkish  government  for  the 
rigorous  way  in  which  they  have  endeavored  to  suppress  the  transpor- 
tation of  slaves  within  Turkish  waters.  Upon  tbe  arrival  of  every  ship 
that  mny  contain  slaves  at  Constantinople,  she  is  thoroughly  searched 
by  the  zapties,  and  every  man  who  is  suspected  of  being  held  in  slavery 
is  at  once  set  at  liberty,  and  provided  with  papers  of  manumission. 
This  is  sometimes  done  even  against  the  will  of  the  dependent  creatures, 
who  are  thus  subjected  to  a  new  if  legal  form  of  slavery,  which  they 
in  their  blindness  hold  to  be  worse  than  their  former  state. 

The  foregoiDg  remarks  apply  only  to  tbe  rude  and  coarse  slavery  of 
men.  As  to  the  more  refined  and  elegant  slavery  of  the  harem,  that  is 
a  luxury  in  whose  suppression  no  man  or  law  has  yet  dared  to  engage. 
What  wonld  be  said  of  even  a  sturdy  British  sailor  who  dared  to  refuse 
to  transport  the  harem  of  a  Turk — wife,  slaves,  eunuchs,  and  all — it  is 
rain  to  conjecture.  So  far  that  sacred  institution  voyages  as  it  lists, 
and  in  whatever  bottoms  it  may  elect,  and  woe  to  the  presuming  giaour 
who  shonld  say  it  nay !  In  illustration  of  the  danger  of  dealing  with 
this  very  peculiar  domestic  institution,  the  following  adventure  befell 
Sir  Henry  Elliot  a  short  time  ago :  He  was  informed  that,  in  a  certain 
part  of  the  city,  there  had  been  gathered  together  a  number  of  female  Cir- 
cassian slaves,  and  that  tbe  poor  wretches  were  about  to  be  snipped 
ofl  to  Egypt,  torn  from  their  families,  homes,  affections,  &c,  much 
against  their  wills.  Sir  Henry  was  appealed  to,  in  the  name  of  hu- 
manity, to  prevent  the  atrocity.  Filled  with  righteous  zeal,  he  sought 
aud  found  the  unfortunate  females.  The  story  that  had  moved  him 
he  found  to  be  true  to  tbe  letter.  There  were  tbe  cowering  slaves 
of  our  mother's  sex,  aud  they  were  about  to  be  shipped  to  Alexan- 
dria. So  far  the  case  looked  perfect  for  the  intervention  of  the  most  pug- 
nacious philanthrophy.  But  what  was  the  account  that  the  gentle 
oppressed  creatures  gave  of  their  own  feelings  and  sufferings  when 
thus  free  to  speak  in  the  august  presence  of  the  British  embassador? 
Their  words  were  to  this  effect:  "  Yes;  we  are  slaves,  and  we  wish  to 
I*  slaves;  and  we  wish  to  go  to  Cairo  because  we  are  unhappy  at 
home  j  and  we  further  wish  that  Her  Britannic  Majesty's  embassador 
would  mind  his  own  business!"  I  need  not  say  that  the  negotiation 
Hided  without  so  much  as  the  signing  of  a  protocol  between  tbe  high 
contracting  parties. 

The  above  incident  terminated  my  interview  with  Sir  Henry  Elliot  on 
the  subject  of  the  transportation  of  slaves  in  British  ships  trading  be- 
tween Tripoli,  via  Malta,  and  Constantinople,  the  substance  of  which 
conversation  I  have  endeavored  to  report  faithfully. 
I  have,  &c, 

GEOBGE  H.  BOKEB. 

No.  465. 

Mr.  Baker  to  Mr.  Fish. 

[Extract.] 

So.  83.]  ■    Legation  of  the  United  States, 

Constantinople,  March  20, 1873.    (Received  April  15.) 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  from  tbe  Depart- 
ment of  State  of  printed  circular  No.  33,  the  contents  of  which  I  shal 
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immediately  communicate  to  the  United  States  consul-general  at  Con- 
stantinople. 

Since  any  return  to  Constantinople,  the  following  changes  have  taken 
place  in  the  Turkish  cabinet: 

Khalil  Sherif  Pacha  has  been  dismissed  from  the  office  of  minister 
of  foreign  affairs,  and  in  his  place  Safuet  Pacha,  ex-minister  of  justice, 
has  been  appointed.  Safuet  Pacha  held  his  present  office  for  a  short 
time  during  last  summer,  and  it  was  with  him  that  I  held  the  luminous 
conversation  regarding  the  persecution  of  the  Jews  in  Boomania,  as  nar- 
rated in  my  dispatch  No.  43. 

Midhat  Pacha,  ex-grand  vizier,  has  been  appointed  minister  of  jus- 
tice. This  gentleman  was  thought  to  have  made  a  signal  failure  as 
grand  vizier  during  his  brief  tenure  of  office,  to  which,  however,  it  is 
not  improbable  be  may  soou  be  recalled. 

•  *••••• 

Bashid  Pacha,  es -governor  general  of  Syria  and  afterwards  of  Bosnia, 
has  been  appointed  minister  of  public  works  in  the  place  of  Ismail  Pacha, 
who  has  been  returned  to  the  council  of  state. 

The  above-mentioned  changes  in  the  ministry  have  no  political  im- 
portance.   They  signify  nothing  that  is  not  included  within  the  adage 
concerning  the  mutability  of  human  affairs. 
I  have,  &c., 

GEOKGE  H.  BOKEK. 


Mr.  Bolter  to  Mr.  Fish. 

No.  91.J  Legation  of  the  United  States, 

Constantinople,  April  4,  1873.     (Received  April  24.) 

SlB:  I  have  the  honor  to  acknowledge  the  receipt  from  the  Depart- 
ment of  State  of  dispatch  No.  81,  under  date  of  March  14,  1873,  aJ 
dressed  to  Mr.  Goodenow. 

The  question  of  judicial  reform  in  Egypt  has  reached  a  point  at  which 
a  further  report  from  me  may  seem  desirable  to  the  Department-  Italy. 
Sweden  and  Norway,  and  Belgium  have  given  in  their  adhesion  to  the 
plau.  There  is  little  doubt  that  Great  Britain  will  soon  follow,  as  I 
have  been  so  assured  by  the  embassador  of  that  power.  The  German 
government  has  agreed,  subject  to  its  consent  being  ratified  by  the 
Beichstag,  as  the  modification  of  the  provisions  of  a  treaty  will  1* 
necessary,  it  is  thought,  before  a  full  authorization  can  be  given.  The 
relation  of  the  German  government  to  the  Beichstag  resembles  that  of 
oar  Executive  Department  to  the  Senate,  whenever  the  consideration 
of  a  treaty  is  involved.  In  view  of  the  difficulty  of  modifying  to* 
treaty  which  we  possess  with  Turkey,  I  would  suggest  the  following 
plan:  Let  the  treaty  remain  untouched;  let  no  modification  of  its  pro- 
visions he  attempted.  Instead  of  that,  let  the  Senate  pass  a  resolution 
that  such  provisions  of  the  treaty  as  interfere  with  the  establishment  o! 
judicial  reform  in  Egypt  be  suspended,  in  that  province  of  the  empire 
only,  for  the  period  of  five  years.    This  will  enable  the  .Egyptian.-  to 
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try  their  judicial  experiment,  will  not  affect  the  permanence  of  the 
treat;,  and  will  receive  the  assent  of  the  Sublime  Porte,  that,  as  is 
well  understood,  favors  a  trial  of  the  Egyptian  scheme. 

It  will  be  well,  perhaps,  to  examine  how  far  the  project  of  judicial 
reform  will  affect  the  provisions  of  the  treaty.  In  ordinary  criminal 
matters  there  will  be  no  change  whatever.  An  offending  American 
will  still  be  tried  by  his  consul-general.  The  only  criminal  jurisdiction 
claimed  by  the  proposed  courts  will  be  in  case  an  offense  shall  be 
committed  by  a  foreigner  against  the  judges  or  against  the  officers  of 
the  courts  in  the  performance  of  their  legal  duties ;  and  this  jurisdiction 
over  foreigners,  it  is  obvious,  will  be  necessary  in  order  to  enforce  respect 
toward  the  new  tribunals. 

Questions  between  a  foreigner  and  a  native,  involving  property,  will 
be  tried,  as  at  present  is  provided  by  the  treaty,  before  a  native  court ; 
only,  instead  of  the  consular  dragoman  being  present  to  represent  the 
interests  of  his  countrymen,  the  cause  will  be  tried  before  a  bench  of 
judges,  the  majority  of  whom  will  be  foreigners.  This  I  look  upon  as 
an  improvement  in  the  procedure,  and  as  an  additional  safeguard  for  the 
rights  of  a  foreigner;  because  the  consular  dragomans  are  generally  illiterate 
men,  and  in  many  cases  they  are  natives  of  Egypt,  and  therefore  open 
to  agnatic  corruption. 

Sentences  against  foreigners  will  not  be  handed  to  the  consuls  for  ex- 
ecution. This  duty  will  be  performed  by  officers  of  the  courts,  but  the 
consul  iu  all  cases  will  be  notified  to  be  present.  The  same  notice  will 
lie  given  to  the  consul  in  case  the  officers  of  a  court,  bearing  a  warrant 
from  that  court,  and  only  when  thus  provided,  shall  enter  the  house  of  a 
foreigner  in  the  execution  of  their  legal  duties. 

It  will  thus  be  seen  that  the  existing  treaty  will  be  affected  but  in 
three  points  :  in  the  presence  of  the  consular  dragoman,  as  a  quasi 
official,  in  suits  between  foreigners  and  natives  before  a  native  court ;  in 
the  duty  of  executing  judgments  being  withdrawn  from  the  consid- 
jreneral ;  and  in  the  right  which  the  officers  of  native  courts,  when  armed 
with  a  warrant,  will  have  to  enter  the  house  of  a  foreigner,  after  his 
consul  shall  have  been  duly  notified  of  their  intention. 

There  seems  to  be  little  real  danger  in  conceding  to  the  Egyptians  the 
privilege  of  trying  their  system,  sinee,  as  they  well  know,  should  it  prove 
a  failure  in  practice,  the  strong  hand  of  the  great  powers  will  be  laid 
n|Hiii  it,  and  the  old  order  of  things  will  be  re-established,  loug  before  the 
pnihational  five  years,  or  any  considerable  part  of  them,  shall  have 
elapsed. 


I  have,  &c, 


GEO.  H.  BOKER. 


No.  457. 

Mr.  Bolter  to  Mr.  FUh. 

So.  93.]  Legation  of  the  United  States, 

Comtantirtople,  April  14, 1873.     (Received  May  3.) 

Sir  :  I  have  the  honor  to  report  that,  owing  to  the  increasing  scarcity 

of  Arab  horses  in  certain  parts  of  the  Ottoman  empire,  the  Sublime 

I'orte,  by  a  decree,  commnnicated  April  9, 1873,  has  forbidden  the  ex- 

[xirtation  of  horses  of  all  breeds  from  the  vilayets  of  Bagdad,  of  Syria, 
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and  of  Aleppo,  for  the  next  seven  years,  dating  from  the  da;  of  the  pro- 
mulgation of  the  order. 

On  account  of  the  late  bad  harvests,  and  consequent  suffering  for 
want  of  food  in  the  Black  Sea  provinces  of  the  empire,  the  Sublime  Porte 
lias  issued  a  decree,  which  was  communicated  April  12, 187.'!,  interdict 
ing  the  exportation  of  all  kinds  of  cereals  from  the  districts  of  limn 
tchouk  and  of  Yidin  for  the  next  three  months,  beginning  from  the  aliove 
date. 

As  the  above  regulations  may  be  of  interest  to  some  of  the  citizcnmif 
the  United  States,  the  Sublime  Porte  requests  that  the  decrees  may  Ik 
given  publicity  in  our  country. 
I  have,  &c., 

GEORGE  H.  BOKEB. 


Mr.  Baker  to  Mr.  Fish. 
[Extract.] 

No.  94.J  Legation  of  the  United  States, 

Comtantinople,  April  15,  1873.     (Received  May  !>.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  disuatch 
No.  83,  under  date  of  March  28, 1873. 

To-day  the  city  was  excited  by  the  intelligence  that  the  gTand  viiier. 
Essad  Pacha,  who  has  held  office  for  just  two 'months,  had  been  super 
seded  by  Mehmed-Rushdi  Pacha,  who  until  then  had  been  minister  »t' 
finance.  No  reasons  are  assigned  for  this  unexpected  change  of  milli- 
ters, which  it  would  be  as  difficult  to  account  for  as  it  would  be  to  pre- 
dict what  and  how  soon  will  be  the  next. 

It  would  perhaps  he  unjust  to  attribute  the  many  changes  which  with- 
in a  short  time  have  taken  place  in  the  government  to  mere  caprice  on 
the  part  of  the  Sultan.  I,  as  one  who  have  had  unusual  opportunities  of 
estimating  His  Majesty,  think  too  highly  of  his  intelligence  to  refer  hi- 
conduct  to  so  slight  a  cause.  I  believe  that  he  is  seeking  amonn  hi* 
pachas  for  one  who  has  the  ability  and  the  resolution  to  carry  out  a  |«J- 
icy  already  laid  down  by  His  Majesty,  and  that  the  cumbersome  form  of 
Ottoman  government,  and  the  traditional  abuses  which  have  hardennl 
into  customs,  almost  prevent  the  possibility  of  reform  or  of  alteration.  >"« 
man  can  lie  a  successful  autocrat  at  second-hand ;  and  *  *  *  liemaytrr 
long  and  in  vain  to  find  a  substitute  to  iterform  to  his  satisfaction  dnrie- 
which  he  should  assume  as  his  own — duties  of  whose  good  or  ill  perform 
ance  he  is  shrewd  enough  to  judge  justly,  but  from  active  participation  in 
which  lie  is  debarred  by  his  sacred  function  as  caliph.  There  is  no  eouutrj 
in  Europe  where  the  curse  brought  upon  the  government  by  the  tuiioii  "i 
church  and  state  is  so  visible  as  in  Turkey,  now  that  the  Pope  has  l«*t 
his  secular  kingdom ;  for  here,  as  it  was  in  the  case  of  the  latter,  lb"* 
union  is  in  a  single  person,  and  therefore  the  vices  of  the  eombiuatino 
are  the  more  evident  and  unavoidable.  Here,  too,  as  formerly  at  Rome, 
we  see  the  same  kind  of  weakness,  sapping  the  foundation  of  the  state. 
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impoverishing  the  treasury  and  the  credit,  degrading  and  enslaving  the 
people,  and  finally  making  the  whole  system  at  once  ridiculous  and  odi- 
ous in  the  sight  of  rational  governments. 


GEORGE  H.  BOKER. 


No.  469. 

Mr.  Boker  to  Mr.  Fiah. 

No.  96.]  Legation  op  the  United  States, 

Constantinople,  April  19, 1873.    (Received  May  12.) 

8m:  I  have  the  honor  to  say  that  a  protocol  has  recently  been  signed 
between  the  Sublime  Porte  and  certain  European  powers,  which  secures 
to  the  province  of  Tripoli,  in  Africa,  the  same  judicial  privileges  which, 
nnder  the  capitulations,  have  heretofore  been  enjoyed  by  the  European 
and  the  Asiatic  provinces  of  the  Ottoman  empire. 

So  far  the  protocol  has  been  signed  by  the  only  European  powers  that 
have  any  considerable  commercial  interests  or  important  consular  estab- 
lishments in  Tripoli  of  Africa,  but  I  understand  the  other  powers  will 
raise  no  objections  should  their  assent  be  requested. 

I  herewith  inclose  a  copy  and  a  translation  of  the  protocol,  and  I  re- 
spectfully request  instructions  from  the  Department  to  meet  the  probable 
case  of  my  being  applied  to  by  the  Sublime  Porte  to  sign  a  similar 
agreement  on  the  part  of  the  United  States. 
1  have,  &*:., 

GEORGE  H.  BOKER. 


The  Sublime  Porto,  having  addressed,  the  governments  of  France,  Great  Britain,  and 
Italy  to  ciprew  tie  desire  tliat  in  the  province  of  Tripoli,  of  Africa,  the . coin pe fence 
"f  the  local  tribunals,  in  causes  between  natives  and  foreigners  of  French,  English,  and 
Italian  extraction,  shall  be  established  upon  the  same  basis  as  in  the  provinces  of  the 
'htoman  Empire  in  Europe  and  Asia,  the  said  governments,  after  having  agreed  sev- 
erally to  this  wish,  have  resolved  to  confirm  their  consent  by  a  joint  act. 

The  undersigned,  having  been  duly  authorized,  have  agreed  in  consequence  to  the 
following  stipulations : 

iRTiCTJ;  I.  The  consuls  of  France,  England,  and  Italy,  in  Tripoli,  of  Africa,  shall 
receive  precise  and  formal  order!  from  their  governments,  so  that  henceforth  all  pro- 
fosses  and  differences  between  natives  and  the  subject*  of   France,  England,  and 


if  the  i 


.  _e  capitulations  in  force,  and  ii_  .... 
■e  applied  in  the  European  and  the  Asiatic  provinces  of  the  Otto- 
man r,  id  pi  re. 

Article  II.  The  Sublime  Porte  engages  to  treat  the  consuls  and  the  subjects  of  F,n- 
glaiul,  France,  and  Italy  at  Tripoli,  of  Africa,  in  the  matter  of  consular  jurisdiction, 
upon  the  footing  of  the  most  favored  nations,  ana  to  enable  them  to  participate  in  the 
I'li.ioyment  of  all  favors  or  advantages  accorded  in  this  respect  to  the  consuls  and  the 
subjects  of  any  other  state. 
Done  at  the  Sublime  Porte  the  ,3th  Fobrtiarv,  1873. 

KHALIL. 
HENRY  ELLIOT. 
M.  VOQIIfi. 
U.  BABBOLANI. 


)y  Google 
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No.  460. 

Mr.  Bolcer  to  Mr,  Fish. 

No.  98.J  Legation  of  the  United  States, 

Constantinople,  April  21,  1873.    (Received  May  13.) 
Sir  :  I  bare  the  honor  herewith  to  transmit  a  copy  of  the  regulations 
for  the  organization  of  the  new  courts  of  law  proposed  to  be  established 
in  Egypt,  as  settled  by  the  commission  lately  in  session  at  Constanti- 
nople, together  with  a  translation  of  the  same. 
I  have.  &c, 

GEORGE  H.  BOKBE. 


Jurisdiction  in  anil  and  oommeroial  ttattert. 


Tribunal  of  fint  instance  and  court  of  appeal. 

Section  I. — Institution  and  composition. 

Article  I.  There  will  be  instituted  three  tribunals  at  first  instance,  at  Alexsndri*. 
at  Cairn,  mid  at  Zagozig. 
Article  II.  Each  of  these  tribunals  shall  be  composed  of  seven  judges,  four  (or- 


signers  slid  three  natives.  Judgments  shall  be  given  by  five  judges,  three  foreigners 
and  two  natives.  One  of  the  foreign  judges  shall  preside,  with  the  title  of  vice-prr»i- 
dent,  and  shall  be  designated  by  the  absolute  majority  of  the  foreign  and  native  rarm- 
bers  of  the  tribunals.  In  commercial  affaire  the  tribunal  shall  add  two  mercantile 
assessors,  oue  native  and  one  foreigner,  having  a  deliberative  vote,  to  be  chosen  b; 
election. 

Article  III.  There  shall  be  at  Alexandria  a  court  of  appeal,  composed  of  elevrti 
judges,  four  natives  and  seven  foreigners.  One  of  the  foreign  jndges  shall  nn*iile. 
with  the  title  of  vice-president,  and  shall  be  chosen  in  the  same  way  as  the  vice-pres- 
ident of  the  tribunals.  The  decisions  of  the  court  of  appeal  may  be  made  by  eighi 
merchants,  five  foreigners  and  three  natives. 

Article  IV.  The  number  of  the  jndges  of  the  court  of  appeal  and  of  the  tribmisb 
shall  l>e  increased,  if  in  the  opinion  of  the  court  the  necessity  of  the  service  require* 
it,  without  altering  the  fixed  proportion  between  the  native  and  the  foreign  judge*. 
Mcanwhile,  in  case  of  absence  or  impediment  on  the  port  of  several  jndges  at  son 
from  the  court  of  appeal,  or  of  the  same  tribunal,  the  president  of  the  court  may  sap- 
ply  the  deficiency  ;  if  they  are  foreigners,  by  their  colleagues  from  the  other  tribune. 
or  by  the  foreign  judges  of  the  court  of  appeal.  When  one  of  the  judges  of  the  cnort 
shall  be  so  designated  to  intervene  in  the  audiences  of  one  of  the  tribunals,  he  shall 
have  the  presidency. 

Article  V.  The  nomination  and  the  choice  of  the  jndges  will  belong  to  the  Egyp- 
tian government,  but,  in  order  to  be  sure  of  tbe  guarantees  which  may  be  preuenleu 
by  the  persons  whom  it  may  select,  it  will  apply  officiously  to  tbe  ministers  of  jumim 
abroad,  and  will  engage  only  those  who  ore  furnished  by  the  consent  and  tbe  autln»- 
ixation  of  their  respective  governments. 

Article  VI.  Tbere  shall  De  in  the  court  of  appeal  and  in  every  tribunal,  a  grenVr 
and  several  sworn  assistant  greffiers,  wbo  may  act  in  the  greffier's  absence. 

Article  VII.  There  shall  be  also  in  each  court  and  tribunal  sworn  interpreter*  in 
sufficient  numbers,  and  the  necessary  body  of  office™,  who  will  be  charged  with  the 
conduct  of  the  trials,  of  tbe  signification  of  the  writings,  and  of  the  execution  of  tbr 
judgments. 

Article  VIII.  The  greffiere,  officers,  and  interpreters  will  be  at  first  nominated  by 
tile  government,  and  as  to  tbe  greffiere  they  shall  be  chosen  for  the  first  time  abroad. 
among  the  ministerial  officers  who  perform  or  have  performed,  or  among  the  jmimb* 
able  to  perform  the  same  functions  abroad. 

Section  II.— Competence. 

Article  IX.  These  tribunals  will  judge  along  all  contentions  in  civil  and  comnwr- 
cial  matters  between  natives  and  foreigners  of  different  nationality,  as  well  as  all  ques- 
tions of  real  estates  between  any  person,  even  if  they  belong  to  the  same  nationality. 
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Article  X.  The  government,  the  administrations,  the  dairss  of  His  Highness  the 
Khedive,  and  the  members  of  his  family,  will  be  triable  before  these  tribunals  in  pro- 
ctsses  with  foreign  subjects. 

Ahticle  XI.  These  tribunals,  without  being  able  to  decide  on  the  property  of  the 
public  dominions,  or  interpret,  nor  hinder  the  execution  of  an  administrative  measure, 
mar  judge,  in  the  cases  provided  by  the  civil  law,  the  prejudices  which  are  caused  to 
the  rights  of  a  foreigner  by  any  administrative  act. 

Article  XII.  There  Khali  not  be  submitted  to  these  tribunals  the  demands  of  for- 
eipifis  against  religions  establishments  regarding  claims  of  real  estate  possessed  by 
these  establishments;  but  they  shall  be  competent  to  judge  on  claims  made  on  the 
question  of  legal  possession,  no  matter  who  the  claimant  or  the  defendant  may  be. 

Article  Xnl.  The  sale  fact  that  tho  real  estate  has  been  given  as  security  for  debt 
to  a  foreigner  shell  empower  these  tribunals  to  decide  on  all  the  consequences  of  the 
hypothecation  existing,  so  far  and  including  the  forced  sale  of  the  property  and  the 
distribution  of  the  prices. 

Article  XIV.  The  tribunals  shall  delegate  one  of  the  judges,  who,  acting  as  a 
judge  of  peace,  shall  endeavor  to  conciliate  parties,  and  to  decide  on  affairs  of  such  im- 
portance as  may  be  fixed  by  the  law  of  procedure. 

Section  III. — Audience*. 

Article  XV.  The  trials  shall  be  public,  except  cases  in  which  the  tribunal,  by  a  de- 
osimi  explaining  the  reasons,  shall  order  the  kuu-eloe  in  the  interests  of  morality  and 
public  order,  the  defense  shall  be  free. 

Article  XVI.  The  judiciary  languages  employed  before  the  tribunals  for  tho  plead- 
ings, and  of  the  acts  and  the  sentences,  shall  be  the  languages  of  the  country,  the  Ital- 
ian and  the  French. 

Article  XVII.  Only  persons  having  the  diploma  of  lawyer  will  be  admitted  to  de- 
fend the  parties  before  the  court  of  appeals. 

Section  IK — Execution  of  judgment*. 


Article  XVIII. — The  execution  of  judgments  shall  take  place  without  any  adminis- 
trative, consular,  or  other  action,  and  on  the  order  of  the  tribunal.  It  shall  be  effected 
by  the  officers  of  the  tribunals,  with  the  assistance  of  the  local  authority,  if  this  as> 
Mtniec  becomes  necessary ;  hut  always  without  any  administrative  interference. 

Bot  the  officer  of  justice  charged  with  the  execution  of  sentences  by  the  tribunals 
'hail  be  obliged  to  inform  the  consulate  of  the  day  and  hour  of  the  execution,  and  that 
nnder  pain  of  the  annulling  of  tho  execution  and  damages  against  the  officers. 

The  consul  so  informed  may  be  present  at  the  execution,  but  in  case  of  hie  absence 
the  execution  will  proceed. 

Setlio*  V. — Irremovability  of  the  judges. — Promo  (ion. — Incompatibility. — Discipline. 

Article  XIX.  The  magistrates  who  will  compose  the  court  of  appeal  and  the  tribu- 
nals shall  not  be  removable.  This  non -removability  shall  lost  only  during  five  years, 
liafiisi rates  shall  not  bo  definitively  admitted  until  the  term  of  probation  is  passed.  . 

Ahticle  XX.  The  promotion  of  the  magistrates,  on  their  passage  from  one  tribunal 
to  souther,  shall  take  place  only  by  their  consent,  and  on  the  proposal  of  the  court  of 
appeal,  which  will  take  the  advice  of  the  interested  tribunals. 

Ahticle  XXI.  The  functions  of  magistrates,  grefflors,  assistant  greffiers,  interpret- 
m,  and  officers  shall  be  incompatible  with  any  other  salaried  office  and  with  the  busi- 
ness of  ton  merchant. 

Akticlk  XXII.  The  magistrates  shall  receive  no  honorary  or  material  distinction 
from  the  Egyptian  government. 

Article  XXIII.  All  tho  judges  of  tho  same  category  shall  receive  tho  some  salary. 
The  acceptance  of  any  remuneration  besides  their  salary,  of  an  increase  of  salaries, 
valuable  gifts,  or  of  any  other  material  advantages,  will  involve  for  the  judges  the  for- 
feiture of  the  employment  and  of  tho  salary,  without  any  right  to  indemnity. 

Article  XXIV.  The  discipline  of  the  magistrates,  officers  of  justice,  and  the  law- 
jers  is  reserved  to  the  court  of  appeals.  The  disciplinary  penalty  applicable  to  the 
magistrates  fur  tacts  compromising  their  honesty  as  magistrates,  or  the  independence 
|'f  their  vote,  shall  be  the  revocation  and  the  loss  of  their  salary,  without  any  right  to 
indemnity. 

The  penalty  applicable  to  the  lawyers  compromising  their  honesty  shall  be  the  ox- 
|-liL-ion  from  the  list  of  lawyers  admitted  to  plead  before  the  court,  and  the  judgment 
kIisII  be  given  by  the  court  in  general  meeting  by  a  majority  of  the  three-quarters  of 
the  judges. 

Article  XXV.  Any  complaint  presented  to  the  government  by  one  of  tho  members 
of  the  consoler  body  against  the  judges  for  disciplinary  reasons  shall  be  referred  to  the 
court,  which  will  be  bound  to  examine  the  question. 


i;;e;)yGoogle 


FOREIGN  RELATIONS. 


Chapter  II. 


Section  Vl.—Parqutt,  (bar.) 

ARTICLE  XXVI.— A  parquet  slmll  be  instituted,  at  the  head  of  which  shall  be  »a  it- 
tonicy-genernl. 

Article  XXVII.  The  attorney-general  shall  have  under  his  direction,  at  the  court 
of  appeals  nod  at  the  tribunals,  substitutes  in  sufficient  number  for  the  conduct  of  tri»l» 
and  the  judiciary  police. 

Article  XXVIII.  The  attorney- general  will  be  permitted  to  be  present  at  ill  (be 
sessions  of  the  court  and  the  tribunals,  at  all  the  criminal  courts,  and  at  all  the  geacraJ 
assemblies  of  the  courts  and  the  tribunals. 

Article  XXIX.  The  attorney-general  nndhissubstituteswill  be  removable  sudtbr; 
shall  be  appointed  by  His  Highness  the  Khedive. 

Section  VI. — Special  and  transitory  diepotitiont. 

Article  XXX.  The  right  of  peremptory  challenge  of  the  magistrates  and  of  the 
interpreters  and  the  written  translations  shall  be  reserved  for  all  the  parties. 

Article  XXXI.  There  will  be  in  every  record-office  of  the  tribunal  of  first  instance  t 
clerk  of  the  mohkeme',  (Turkish  court,)  wbo  will  assist  the  greffler  in  the  conveyant; 
acts  of  real  estate,  and.  of  the  creation  of  rights  and  privileges  concerning  real  estart. 
and  he  will  draw  up  the  act  and  transmit  it  to  the  mclikemel 
'  Article  XXXII.  There  will  be  ulso  at  the  mehkeme"  clerks  delegated  by  the  grefflemt 
the  tribunal  of  first  instance,  who  shall  transmit  to  him,  in  order  to  be  recorded  in  (he 
office  of  tho  recorder  of  mortgages,  the  acts  of  conveyance  of  real  property,  sod  of  the 
creation  of  mortgage  upon  real  estate.  These  transmissions  shall  be  made  underlie 
penalty  of  damages  and  interest,  and  of  disciplinary  prosecution.  The  omission  shiU 
not  involve  nullity. 

Article  XXXIII.  The  conventions,  donations,  and  the  acts  constituting mortgagee 
conveyance  of  real  property  received  by  thegrefficr  of  the  tribunal  of  first  instance  "nil  )■■ 
considered  authentic  acts,  and  their  original  shall  be  deposited  in  the  archives  nf  tbr 
record-office. 

Article  XXXIV.  The  new  tribunals  in  the  exercise  of  their  jurisdiction  in  civil  soil 
commercial  matters,  and  in  the  limits  conceded  to  them  in  penal  matters,  shall  spj'K ,0 
lawepresented  by  Egypt  to  the  powers;  andincuseof  silence,  insufficiency,  and  obwrori'T 
of  the  law,  the  judge  shall  conform  to  the  principles  of  natural  rights  and  to  the  rights 
of  equity. 

Article  XXXV.  The  government  will  cause  the  laws  to  be  published  amontbhcf'ire 
the  new  tribunals  assemble,  an  example  of  which,  in  each  of  the  judicial  languacv 
shall  be  deposited  in  each  mudirich,  at  every  consulate,  and  at  each  record-office  of  tbt 
conrt  of  appeals,  and  of  the  tribunals,  which  will  always  keep  a  copy  of  them. 

Article  XXXVI.  It  will  likewise  publish  the  law  relating  to  the  personal  stalnf- 
of  the  natives,  a  tariff  of  the  judicial  fees,  the  regulation  as  to  land-dikes  and  canal*. 

Article  XXXVII.  Tho  court  will  propose  the  general  judicial  regulations  as  to  tin- 
polico  of  tho  trials,  the  discipline  of  the  tribunals,  of  the  officers  of  justice,  of  the  la*  ■ 
yors,  and  the  duties  of  the  attorneys  representing  the  parties  at  the  trials,  t  he  ■dmiwi^a 
of  indigent  persons  to  tho  judiciary  assistance-office,  tho  exorcise  of  the  right  of  per- 
emptory challenge  ami  the  manner  of  proceeding  in  case  of  equal  division  in  the  jrolc- 
ments  of  the  court  of  appeals.  The  projtt  of  regulations  so  prepared  shall  be  tno- 
mitted  to  the  tribunals  of  first  instance  for  their  observations,  and  after  a  ne*~de'.ib- 
eration  which  shall  bo  final,  shall  be  pnt  in  execution  by  decree  of  the  minister  «! 

Article  XXXVIII.  The  tribunals  in  civil  and  commercial  matters  shall  net  ha"- 
cognizance  of  mixed  cases  until  one  month  after  their  establishment. 

Article  XXXIX.  Tho  foreign  consulate  shall  finally  decide  the  cases  already  n<a- 
menced  before  them  at  the  establishment  of  the  tribunals.    Nevertheless,  at  Ine  rt- 

!uest  of  the  parties  and  with  the  consent  of  all  the  interested  parties,  they  ran  W  i>  - 
Brrod  to  the  now  tribunals. 

TITLE  II. 
Juritdiction  in  penal  matter*  in  what  concern*  foreigner*  accused. 

Chatter  I. 

Tribunals  of  offennc*  of  correctional  police  and  court  of  attitei. 

■Section  I. — Compontion. 

Article  I.  The  judge  of  the  offenses  charged  against  foreigners  shall  be  one  of  tb» 

foreign  members  of  the  tribunals.  ,. 

Article  II.  The  court  for  tho  trial  of  offenses,  as  well  at  of  criminal  matte".  •»■-  ■ 

bo  composed  of  three  judges,  one  native  and  two  foreigners,  and  of  four  Ion-bra  *■*■  - 
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Article  HI.  The  correctional  tribunal  shall  be  composed  in  the  name  way. 

Article  IV.  The  court  of  assizes  shall  bo  composed  of  three  counselors,  one  nativs 
led  two  foreigners.  The  twelve  jurors  shall  be  foreigners.  In  this  last  case  the  half 
of  the  assessors  and  of  the  jury  shall  be  of  the  nationality  of  the  accused  if  he  ask  for 
it.  In  case  the  list  of  the  jury  and  the  assessors  of  the  nationality  of  the  accused  shall 
In-  insufficient,  he  will  designate  the  nationality  to  which  they  shall  belong  in  orderto 
complete  the  number  required. 

Article  V.  When  there  are  several  accused,  each  of  them  will  have  the  right  to  ask 
'--  ".n  equal  number  of  assessors  or  of  jurors,  provided  no  increase  in  the  number  of 

.'by  lot       ' 
Section  II. — Competence. 
Article  VI.  Prosecution  for  simple  police  offenses  and  accusations  made  against  the 
iDlhors  and  accomplices  of  the  following  crimes  and  offenses,  shall  he  submitted  to  the 
jurisdiction  of  the  Egyptian  tribunals,  viz ; 

Article  VII.  Crimes  and  offenses  committed  directly  against  the  magistrates,  tho  jury, 
mil  the  officers  of  justice,  in  the  performance  or  on  the  occasion  of  the  performance  of 
their  duties : 

a.  Outrage*  by  gestures,  words,  or  threats. 

b.  Slanders,  abuses,  provided  they  have  been  proffered  as  well  in  the  presence  of  the 
magistrate,  the  jury,  or  of  the  officer  of  justice,  as  in  the  presence  of  the  tribunal,  or 
published  by  placards,  writings,  prints,  engravings,  or  emblems. 

r.  Acte  against  their  person,  including  blows,  wounds,  homicide,  with  or  without 
premeditation. 

d.  Acta  performed  against  them,  or  threats  made  to  them,  in  order  to  obtain  an  unjust 
or  illegal  act,  or  the  abstaining  from  a  just  and  legal  act 

t.  (Attempts  at  corruption  exercised  directly  against  them. 

/.  Abuse  oy  a  public  functionary  of  his  authority  against  them  for  the  same  end. 

%.  Recommendation  made  to  a  judge  by  a  public  functionary  in  favor  of  one  of  the 

Akticle  VIII.  Crimes  and  offenses  committed  directly  against  the  execution  of  the 
judgments  and  decrees  of  justice,  viz  : 

a.  Attacks  and  resistance  with  violence  or  assault  against  the  magistrates  in  the  per- 
formance of  their  duties,  or  of  officers  of  justice,  in  the  legal  execution  of  the 
judgments  or  decrees  of  Justice,  or  against  the  guardian  oragentscharged  with  giving 
assistance  in  such  execution. 

I.  Abuse  of  authority  of  a  public  functionary  in  order  to  prevent  tho  execution. 

c.  Larceny  of  judicial  documents  for  the  same  end. 

i.  Breaking  of  seals  affixed  by  judicial  authority;  destroying  goods  seized  by  virtue 
of  an  ordinance  or  a  judgment. 

t.  Escape  of  prisoners  detained  by  virtue  of  a  decree  or  a  judgment,  and  acts  which 
directly  procured  the  escape. 

/.  Counseling  prisoners  escaped  in  the  same  circumstances. 

g.  The  charges,  while  they  concern  directly  the  bankrupt,  for  facts  characteristic  of 
the  fraudulent  bankruptcy  matin  by  him,  after  the  signification  or  the  notice  of  the 
declaratory  judgment  of  the  failure,  by  embezzling  or  concealing  a  part  of  his  effects  to 
the  prejudice  of  the  mass  of  creditors,  bv  concealing  or  destroying  his  books  with  the 
intention  to  make  the  embezzlement  or  that  concealment  of  the  effects,  or  by  cor-"*"* 
ingium,  or  causing  himself  tube  recognized,  fertile  same  purpose  as  adobtor  of  a) 
which  lie  did  not  actually  owe. 

ArticleIX.  The  crimes  and  offenses  imputed  to  the  judges,  jurors,  andofflcers  of  jus- 
tice, when  they  may  bo  charged  to  have  done  them  while  in  the  performance  of  thoir 
duties,  or  by  an  abuse  of  their  powers,  viz  : 

Decides  the  common  crimes  and  offenses  which  can  be  imputed  to  them  in  those  cir- 
runMancos,  the  special  crimes  and  offenses  are  : 

a.  Unjust  judgment  given  by  favor  or  enmity. 

4.  Corruption. 

c.  Concealing  attempts  at  corruption. 

d.  Denial  of  justice. 

*.  Violence  used  against  private  individual*. 

/.  Violation  of  tho  residence  without  the  legal  formalities. 

g.  Extortions. 

A.  Embezzlement  of  the  public  funds. 

■_.  Illegal  arrests. 

j.  Fsorta  in  the  judgments  and  decrees. 

ArticieX.  In  tho  preceding  dispositions  tho  clerks,  the  s1 
interpreters  attached  to  the  tribunals,  and  the  titulary  huiss 
comprised  nnder  the  designation  of  officers  at  just  ice;  hut  not  fhe  persons  accidentally 
in  charge,  by  delegation  of  the  tribunal  of  a  signification,  c*  of  an  act  of  the  tipstaff. 
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Chatter  II. 

t  of  the  criminal  code  for  the  trial  of  offerors,  crime*,  and  mlsdcMMBori,  n  <™ 
plaint  of  foreigner*. 
Section  I. — 1'rosecvtio*. 
Article  XI.  When  a  member  of  the  consular  body  shall  (five  information  of  a 


a' «.._...  . 

.  All  prosecutions  for  crimes  and  offenses  will  form  the  object  of  an  in 
struction,  which  will  be  submitted  to  the  chamber  of  the  council. 

Aktjcle  XIII.  The  consul  of  tho  accused  shall,  without  delay,  be  informed  of  an; 
prosecution  for  crimes  and  offenses  commenced  against  his  subject. 
Section  II. — Inetraction. — Hearing. 

Article  XXV.  The  hearing  as  well  as  the  pleadings  shall  be  in  the  Judiciary  langus? 
with  which  the  accused  is  acquainted. 

Article  XV.  Every  hearing  agaiust  a  foreigner,  as  well  as  tte  direction  of  the  plead- 
ings at  the  trial,  shall  belong  to  a  foreign  magistrate  as  much  in  simple  police-nuittn 
as  In  criminal  and  correctional  ones. 

Article  XVI.  If  the  person  accused  of  a  crime  or  offense  has  no  advocate  one  loiU 
be  appointed  by  the  court  the  moment  of  arraignment,  under  pain  of  nullity. 

Article  XVII.  Until  it  is  ascertained  that  there  are  sufficient  jails  in  Egypt,  tin1  ac- 
cused who  has  been  arrested  shall  be  delivered  to  the  consul  immediately  after  iht 
arraignment  and  within  twenty-four  hoars  after  his  arrest,  unless  the  consul  aothoriw 
the  detention  in  the  government-prison. 

Article  XVIII.  The  witness  who  shall  refuse  to  answer  to  the  judge  of  instruction  or 
before  a  judicial  tribunal  can  be  condemned  to  imprisonment,  which  will  vary  fawn 
one  week  to  one  month  in  cases  of  offense,  and  which  can  be  extended  to  three  month* 
in  cases  of  erime,  or  in  any  cose  to  a  fine  of  from  100  to  4,000  Egyptian  piasters. 

Article  XIX.  The  only  witnesses  that  can  be  challenged  are  the  parents,  descend- 
ants, and  the  brothers  and  sisters  of  the  accused  or  his  kindred  to  the  same  drjenv. 
and  husband  and  wife  even  divorced,  and  such  testimony  shall  be  excluded  even  if 
neither  the  prosecuting  officer  nor  the  civil  party  nor  the  accused  shall  object. 

Article  XX.  When  in  the  course  of  a  trial  it  shall  be  found  necessary  to  make  * 
domiciliary  visit,  the  consul  of  the  accused  will  be  informed. 

An  official  report  of  tho  information  given  to  the  consul  will  bo  drawn  np ;  a  copy  of 
that  report  will  lie  left  at  tlie  consulate  at  the  time  of  the  visit. 

Article  XXI.  Except  the  case  of  flagrant  offense  or  a  call  for  help  from  the  interior, 
no  domicile  can  be  entered  during  the  night  except  in  the  presence  of  the  consul  or  at 
his  delegate,  if  ho  did  not  authorize  sucli  visit  without  his  presence. 

.Sec/ion  III.— Regulation  of  competence  in  conflict*  of  jnritdieHem. 

Article  XXII.  Three  days  before  the  meeting  of  the  chamber  of  the  council  it" 
communication  of  the  papers  of  the  trial  will  be  made  to  the  record-office,  to  the  con- 
sul, or  to  hie  delegate. 

Legal  documents  of  which  the  consul  demands  copies  must  be  delivered  to  him  un- 
der penalty  of  nullity. 

Article  XXIII.  If  on  the  communication  of  the  papers  the  consul  insists  that  tbi 
affair  belongs  to  his  jurisdiction,  and  that  it  should  be  referred  to  bis  tribunal,  la* 
question  of  competency,  if  disputed  by  the  Egyptian  government,  shall  be  submit  ltd 
to  the  arbitration  of  a  council  composed  of  two  councilors  or  judges  selected  by  ibr 
president  of  the  court  and  of  two  consuls  chosen  by  the  consul  of  the  accused. 

Article  XXIV.  When  the  judge  of  instruction  and  the  consul  shall  adjudicate  si 
the  same  time  on  the  same  case,  if  one  of  them  does  not  think  proper  to  admit  hit  in- 
competency, the  council  of  conflicts  must  meet  in  order  to  settle  tha  difference  on  Ibr 
demand  of  one  of  them. 

It  is  well  understood  that  the  conflict  rannot  be  mined  by  the  judge  of  trial  on  th*  occa- 
sion of  an  ordinary  crime  or  offense,  the  more  the  crime  or  the  offense  which  be  nm 
insist  on  having  been  committed  shall  be  qualified  by  the  bill  of  indictment  t»f»n- 
him  in  conformity  to  the  aforesaid  categories  of  acts  referred  to  the  new  tribunals 
Finally,  if  the  magistrate  or  officer  of  justice  has  brought  his  complaint  beAnv  tbr 
consular  tribunal,  that  tribunal  shall  decide  upon  the  complaint  without  any  ]*»**■ 
bility  of  conflict. 

Article  XXV.  The  tribunal  which,  after  the  nforeaaid  formalities  have  been  per- 
formed, will  remain  in  charge  of  the  affair,  shall  have-  final  jurisdiction  In  the  case. 
Section  IV.— Pleading*  before  the  court  of  ateitee. 

Article  XXVI.  Before  the  court  of  assizes,  when  the  pleadings  shall  be  doted  six! 
the  questions  to  be  asked  from  tho  judges  fixed,  the  president  shall  resume  the  aftaii 
and  the  principal  proofs  for  or  against  the  accused. 
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Serfion  V. — Of  the  appeal  and  of  the  review  against  (he  judgment*  in  coxa  of  offenses. 

Article  XXVTT.  The  appeal  when  allowed  in  matters  of  offenses  against  the  judg- 
ments of  the  tribunal  of  simple  police  will  be  brought  before  the  correctional  tribunal. 

Article  XXVIII.  Appeals,  in  case  they  are  authorized  by  the  cede  of  criminal  in- 
struction against  the  condemnatory  judgments  in  penal  matters,  shall  be  brought 
before  the  court  composed  as  in  civil  matters. 

Tt»' judges  having  seats  in  the  court  of  assizes  cannot  hear  appeals  from  the  decrees 
of  the  court. 

Section  VI. — Selection  of  jurort  and  choice  of  assessors. 

Article  XXIX.  The  list  of  the  judges  of  foreign  nationality  will  be  made  annually 
by  the  consular  body. 

To  that  effect  every  consul  will  furnish  the  dean  of  the  consular  body  tho  list  of 
bis  countrymen  having  tho  conditions  required  for  jurors.  Each  juror  must  be  30 
jtars  old  and  have  resided  at  least  one  year  in  Egypt. 

Article  XXX.  Tho  final  list  will  bo  made  by  the  consular  body  from  the  aforesaid 
partial  lisis  after  elimination  until  the  total  required  number  is  obtained,  not  exceeding 
two  hundred  and  fifty. 

Article  XXXI.  The  number  of  jurors  of  each  nationality  shall  he  thirty  and  the 
minimum  eighteen,  provided  that  in  this  last  case  the  composition  of  the  nationality 

Article  XXXII,  The  correctional  assessors  shall  be  chosen  by  the  consular  body 
from  the  jury-list. 

Article  XXXIII.  The  minimum  of  the  assessors  of  each  nationality  shall  be  six  and 
the  maximum  twelve. 

Article  XXXIV.  When  a  correctional  offense  is  to  be  judged  in  one  town  whore  there 
»  sot  a  sufficient  number  of  foreign  assessors,  the  court  will  summon  the  assessors  from 
the  neighboring  tribunal. 

Article  XXXV.  The  assessors  or  jurors  who  refuse  to  appear  to  iierfonn  their  du- 
ties, shall  be  condemned  by  the  tribunal  or  the  court,  hs  the  case  may  be,  to  a  flue 
from  200  to  4,000  Egyptian  piasters,  unless  they  have  lawful  reasons  for  their  absence. 
Section   VII. — Execution. 

Article  XXXVI.  Until  it  is  ascertained  that  sufficient  jails  really  exist  in  Egypt' 
ifce  jn-rsons  condemned  to  imprisonment  shall  be  detained  in  the  consular  prison  if 
tfi*  consuls  no  request. 

Article  XXXVII.  Tho  consul  whose  subject  undergoes  his  punishment  in  the  estab- 
lishments of  tho  Egyptian  government  shall  have  the  right  to  visit  tho  jails  and  satisfy 
himself  as  to  their  condition. 

Article  XXXVIII.  In  cose  of  a  condemnation  to  capital  punishment,  the  represent- 
itires  of  the  powers  will  have  the  right  to  claim  their  subject.  To  that  effect  a  suffi- 
cient delay  most  intervene  between  the  sentence  and  its  execution  in  order  to  give  to 
the  representatives  time  to  express  their  intentions  in  the  case. 

TITLE  III 

Section  I. — Special  dispositions. 

Article  XXXTX.  There  will  be  established  at  the  new  tribunals  a  sufficient  number 

of  agents,  chosen  by  the  tribunals  themselves,  to  be  able,  when  there  will  be  no  risk  of 

delay,  to  assist,  if  necessary,  the  magistrates  and  the  officers  of  justice  in  their  duties. 

Section  II.— Final  disposition. 

Article;  XL.  During  the  period  of  five  years  no  change  shall  take  place  in  the 

adopted  system.    After  this  period,  if  experience  has  not  confirmed  tho  practical 

utility  of  the  judicial  reform,  the  powers  will  have  the  right  to  return  to  the  old  order 

of  things,  or  to  treat  with  the  Egyptian  government  for  other  combinations. 


No.  461. 

Mr.  Boier  to  Mr.  Fish. 

So.  109.]  Legation  op  the  Uhited  States, 

Constantinople,  May  16, 1873.     (Received  June  5.) 
Sir:  I  have  the  honor  to  say  that  late  last  evening  the  following 
changes  were  made  in  the  Ottoman  ministry :  Bachid  Faeha,  formerly 
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minister  of  public  works,  was  appointed  minister  of  foreign  affairs ;  and 
Ahmet  Moukhtar  Pasha,  formerly  governor  of  Yemen,  was  appointed  to 
the  post  left  vacant  by  the  elevation  of  Rachid  Pasha. 

The  change  in  the  ministry  of  foreign  affairs  is  regarded  with  satis- 
faction by  all  who  have  business  to  transact  with  that  department.  We 
may  now  have  hope  that  many  affairs  of  interest,  which  have  been  inctt- 
bating  under  the  benevolent  eyes  of  Safvet  Pasha,  may  come  to  some- 
thing within  a  reasonable  time  under  the  more  intelligent  and  decided 
treatment  of  his  successor. 
I  have,  &c, 

GEORGE  H.  BOKEB. 


Mr.  Boker  to  Mr.  Fish. 

No.  112.J  Legation  op  the  United  States, 

Constantinople,  May  29, 1873.  (Received  June  19.) 
Sib  :  I  have  the  honor  herewith  to  iuclose  a  copy  of  a  letter  addressed 
by  the  British  embassador  at  Constantinople  to  the  Egyptian  minister 
of  foreign  affairs,  formally  accepting,  on  the  part  of  the  government  of 
the  former,  the  plan  of  the  proposed  judicial  reform  in  Egypt,  as  settled  liy 
the  report  of  the  international  commission  that  lately  sat  in  Constantino- 
ple, and  to  which  the  consul-general  of  the  United  States  was  a  delegate. 
I  have,  &c, 

GEORGE  H.  BOKER. 


Sir  Hairy  Ettiot  to  It  soar  Pasha. 

TmSiUPU,  Mas  *,  Itf 3. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  Her  Majesty's  government 
have  intiniati"*  *' •  '■■■'  -i..... ..--. -...  i  •■...-- i....:-i.  * _,  -.i. .. .  .*  ...  _.._,. 

tern  annual  •:• 

The  question  which  was  raised  respecting  the  nationality  of  the  judges  to  be  nanwl 
for  the  new  tribunal  received  the  attention  that  it  deserved  from  Her  Majesty's  pii- 
ernment,  who  concur  in  the  views  of  the  Khedive  as  to  the  importance  of  avoiding 
giving  any  preponderance  to  one  nationality  over  another  in  the  selection  of  tbr 
judges,  either  in  constituting  the  tribunal  or  in  supplying  the  vacancies  that  may  n™ 
time  to  time  occur  among  them. 

The  point  was  held  to  be  so  essential,  not  only  for  the  interests  of  British  liripjii.*. 
bnt  also  to  secur  the  new  tribunals  from  any  suspicion  of  partiality,  that,  to  pirvenl 
any  question  of  the  kind  from  hereafter  arising,  Her  Majesty's  government  have  in- 
structed me  to  intimate  that  their  final  acceptance  was  dependent  upon  the  mainte- 
nance of  this  principle. 

The  intimation  which  your  excellency-  has  given  to  myself  and  some  of  my  col- 
leagues, of  the  intention  of  Mis  Highness  in  this  matter,  is  a  sufficient  guarantee  °*  <■* 
identity  of  the  views  of  His  Highness  with  those  of  Her  Majesty's  government. 

In  a  note  from  Her  Majesty's  government  to  the  French  embassador  in  London.  1= 
July,  1870,  it  was  suggested  that  when  the  powers  had  intimated  their  aoceptanre  n 
should  rest  with  His  Highness  the  Viceroy  to  obtain  the  assent  of  the  Saltan  to  the 
proposed  reforms,  and  with  the  Sultan  to  make  known  to  tho  different  powers  tlul 
they  were  sanctioned  by  him. 

Her  Majesty's  government  adhere  to  this  opinion  of  the  proper  course  to  follow,  and 
leave  the  final  steps  to  be  taken  in  the  hands  of  His  Highness. 

HENRY  ELLIOT. 
imzecsyGOOQie 
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Mr.  Boker  to  Mr.  Fish. 


No.  123.]  Legation  op  the  United  States, 

Constantinople,  July  2,  1873.  (Received  July  24) 
Sm:  I  have  the  honor  to  say  that  no  slight  excitement  was  lately 
produced  in  Constantinople  by  the  unexpected  announcement  that  the 
Sultan  had  accorded  a  new  firman  to  the  Viceroy  of  Egypt,  which  would 
render  the  latter  almost  independent  of  hie  sovereign.  The  firman  has 
not  yet  been  made  public,  but  I  have  had  an  opportunity  of  examin- 
ing its  contents,  the  substance  of  which  is  as  follows : 

The  document  begins  by  confirming  to  the  Viceroy  all  the  privileges 
heretofore  secured  to  himself  or  his  ancestors,  by  any  previous  firmans 
or  hatts  whatsoever.  These  edicts  related  chiefly  to  the  settlement  of  the 
hereditary  succession  in  the  male  Hue  of  the  Pashalic  of  Egypt. 

Then  follow  grants  of  certain  new  privileges.  The  entire  internal 
government  of  Egypt  is  confided  absolutely  to  the  Khedive.  He  is  em- 
powered to  make  treaties  of  commerce,  but  of  commerce  only,  with  for- 
eign powers,  provided  these  treaties  shall  not  conflict  with  those  al- 
ready made  by  the  Sublime  Porte.  He  is  empowered  to  raise  loans,  with- 
out previous  authorization  by  the  imperial  government.  Heisempowered 
to  keep  on  foot  any  military  establishment  that  he  may  desire.  He  is 
empowered  to  construct  a  fleet  of  any  kind,  with  the  exception  of  iron- 
clads ;  for  the  building  of  the  latter  class  of  ships  he  must  obtain,  as  oc- 
casion for  their  construction  may  arise,  a  separate  permission  from  the 
Sultan.  The  firman  concludes  by  graciously  continuing  to  the  Viceroy  the 
privilege  of  paying  into  the  imperial  treasury  the  annual  tribute  of  one 
hundred  and  fifty  thousand  purses. 

The  terms  of  the  new  finnan  have  occasioned  severe  comments  among 
the  old  Turkish  party,  and  the  representatives  of  the  protecting  pow- 
ers. By  them  the  conditions  are  interpreted  to  imply  a  virtual  sur- 
render of  the  Saltan's  sovereiguty  over  his  richest  and  most  powerful 
province.  The  increase  of  strength  and  of  independence  which  will  fol- 
low the  execution  of  the  terms  of  the  finnan  will  in  a  few  years  cer- 
tainly place  the  Viceroy  in  a  positiou  to  rapture  at  will  the  last  tie  which 
biudshiin  to  the  empire.  But  as  iu  times  of  peace  the  connection  between 
Turkey  and  Egypt  has  been  of  little  real  value  to  the  former,  and  as 
in  times  of  war,  the  Saltan  would  be  iu  uo  condition  to  compel  the  fidel- 
ity of  his  great  vassal,  the  future  of  the  question  may  be  said  to  rest, 
where  it  will  always  rest,  whether  Egypt  be  weak  or  strong,  upon  the 
loyalty  of  the  Viceroy.  Of  this  quality  he  makes  ample  professions  at 
present,  and  if  he  should  change  his  mind,  I  cannot  see  how  Turkey 
could  avoid  the  consequences  of  his  inconstancy. 
I  have.  Sec, 

GEO.  H.  BOKER, 


2.— EGYPT. 
No.  464. 
Mr.  Beardsley  to  Mr.  Sale. 
Ho.  19.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
October  16, 1872.     (Received  November  5.) 
Sib  :  Referring  to  my  dispatch  2Jo.  9,  inclosing  a  copy  of  a  telegram 
from  Massowah  in  reference  to  the  movements  of  the  Egyptian  forces 
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under  Munzinger  Bey,  I  have  now  the  honor  to  communicate  all  the  in- 
formation I  have  been  able  to  obtain  concerning  the  so-called  invasion 
of  Abyssinia. 

The  country  of  Bogos,  containing  about  10,000  inhabitants,  lies  be- 
tween Egypt  and  Abyssinia  proper,  and  has,  until  lately,  been  regarded 
as  neutral  territory,  although  in  the  time  of  Mohamed  Ali  it  was 
claimed  and  acknowledged,  1  believe,  aa  a  part  of  tbat  prince's  terri- 
tory. 

Situated  almost  on  tbe  Bed  Sea,  with  Massowah  for  its  only  port. 
Egypt  has  always  manifested  an  interest  in  its  welfare,  and  has  always 
claimed  a  right  to  possess  it,  should  necessity  require  it,  as  a  protection 
to  its  frontiers. 

It  is  said  to  be  naturally  a  fine  agricultural  country,  bnt,  front  the 
nature  of  its  position,  it  has  been  overrun  and  pillaged  by  both  Atiys- 
siniansand  Egyptians,  until  what  little  prosperity  it  is  said  once  to  have 
enjoyed  has  been  entirely  destroyed. 

The  Egyptian  government  claims  that  it  has  of  late  been  not  onlj 
overrun  by  the  Abyssinians,  bnt  that  Prince  Kassa  has  made  it  the 
base  for  frequent  predatory  incursions  into  Egyptian  territory,  on  which 
occasions  large  numbers  of  cattle,  horses,  and  other  property  hare  been 
carried  off.  It  is  to  restore  peace  to  Bogos  and  prevent  like  incursions 
in  tbe  future  that  the  expedition  of  Munzinger  Bey  has  been  under 
taken ;  such,  at  least,  is  tbe  explanation  of  tbe  Egyptian  government. 

Mnnziuger  left  Massowah  on  tbe  25th  of  last  June,  at  the  head  of  1,200 
Egyptian  soldiers,  well  armed  and  equipped,  and  after  a  rapid  and  un- 
impeded march,  occupied  Kevem,  the  capital  of  Bogos,  where  he  is  now 
installed  as  military  governor  of  the  province. 

At  tbe  time  of  this  movement  Prince  Kassa  was  engaged  in  a  preda- 
tory war  with  the  Walla-Gallas,  a  strong  tribe  of  Abyssinia,  occupying 
the  territory  just  south  of  Tigre",  Kassa's  province.  Having  been  beaten 
by  the  Gallas,  and  hearing  of  tbe  invasion  of  Bogos  by  Egyptian  troops, 
he  hastily  retreated  to  Adoa,  the  capital  of  Tigre,  to  prepare  means  to 
resist  the  forces  of  Munzinger. 

Kassa's  troops  are  represented  to  be  badly  armed  and  worse  disci' 
plined ;  and,  however  superior  may  be  his  numbers,  he  can  never  sac 
cessfully  cope  with  tbe  well-trained  and  well-armed  soldiers  of  Egypt 

It  may  be  remembered  that  Kassa  is  the  Abyssinia  prince  who  ren- 
dered valuable  service  to  the  English  in  their  expedition  against  Kinp 
Theodore,  and  who,  since  that  time,  has  claimed  to  himself  the  title  of 
King  of  Abyssinia. 

When  that  expedition  left  Abyssinia,  an  Englishman  of  the  name  o[ 
Kirkham  remained  behind  and  attached  himself  to  the  cause  of  Prince 
Kassa ;  he  is  believed  to  have  been  a  sergeant,  or  some  other  petty  offi 
cer,  in  tbe  English  army,  honorably  discharged.  It  is  said  tbat  he  ha* 
been  of  great  service  to  Kassa,  whose  confidence  he  is  said  to  posses* 
to  a  remarkable  degree,  and  over  whom  he  has  exercised  a  good  in- 
fluence. 

Kassa  has  now,  feeling  his  own  helplessness,  implored  the  protection 
of  the  European  powers  as  against  the  movements  of  the  Egyptian  gov- 
ernment, and  has  dispatched  Kirkham  to  Europe  with  letters  to  (he 
various  sovereigns;  his  chief  hope  of  assistance,  however,  being  from  thf 
Queen  of  England.  Kirkham  passed  through  Alexandria  a  few  days  »#*■ 
and  had  an  interview  with  Her  Britannic  Majesty's  agent  and  consul  cm 
eral.  Colonel  Stanton.  He  stated  freely  tbe  object  of  bis  mission,  anil 
said  that  Kassa  viewed  the  occupation  of  Bogos  by  the  Egyptian  troops  as 
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an  invasion  of  Abyssinian  territory,  whicl)  be  felt  sure  the  European 
powers  would  resent  with  force,  if  necessary. 

Munzinger  Bey  is  of  German  origin,  and  has  lived  in  the  vicinity  of 
Masaowah  for  the  last  twenty  years;  at  present  he  is  governor  of  Mas- 
aowah and  Bogos.  At  Massowah,  where  he  has  been  stationed  as  gov- 
ernor for  several  years,  he  has  done  much  for  the  improvement  of  the 
country,  and  he  is  generally  regarded,  I  believe,  as  an  active,  intelli- 
gent man,  and  a  good  executive  officer. 

What  the  Khedive's  ulterior  object  is  in  this  forcible  occupation  of 
Bogos,  it  is  impossible  to  say;  but  his  well-known  andlandable  ambition 
to  bring  within  the  pale  of  Egyptian  law  and  authority  all  of  that  great 
country  lying  about  the  head-waters  of  the  Nile,  makes  it  reasonable  to 
presume  that  it  is  a  preliminary  and  experimental  step  toward  the  sub- 
jugation of  Northern  Abyssinia, 

That  the  Nile  is  the  natural  and  only  practical  outlet  for  all  the  coun- 
try watered  by  its  great  lakes  and  their  tributaries  there  is  no  question, 
and  it  wonld  seem  to  be  beyond  doubt  that  its  entire  subjugation  to  the 
Khedive's  rule  wonld  be  a  blessing  to  it  beyond  estimation;  while  at 
the  same  time  it  wonld  open  up  to  the  commerce  of  the  world  a  country 
QQBorpaased,  perhaps,  in  fertility  and  natural  resources. 

The  slave-trade,  the  curse  of  the  conn  try,  wonld  be  done  away  with; 
resources  of  mineral  and  vegetable  wealth  would  be  developed  to  the 
great  interest  of  Egypt  and  Europe,  and  the  ambition  of  the  Khedive, 
now  bounded  by  the  deserts  which  overlook:  and  hem  in  the  valley  of 
the  Nile,  would  find  legitimate  satisfaction  and  employment  in  bringing 
within  the  pale  of  civilization  and  adding  to  his  dominions  an  exten- 
sive territory,  abounding  in  all  that  contributes  to  the  wealth  and  ma- 
terial prosperity  of  a  great  empire. 

The  expedition  under  command  of  Sir  Samuel  Baker  was  the  com- 
mencement of  the  realization  of  this  grand  project,  and  there  is  but 
little  doubt  in  my  mind  that  the  occupation  of  Bogos  is  but  another  step 
in  the  pre-arranged  programme.  The  telegraph  is  already  completed 
and  working  to  Kartoum,  and  the  railroad  is  slowly  but  sorely  follow- 
ing it;  while  the  project  of  making  the  cataracts  passable  for  steamers 
has  been  considered  and  pronounced  practicable  by  English  engineers. 

I  have  thus  endeavored  to  indicate  the  signification  of  the  occupation 
of  Bogos,  and  to  express  my  belief  that  it  is  but  one  of  a  series  of  move- 
ments on  the  part  of  the  Egyptian  government  with  the  objective  aim 
of  bringing  all  the  territory  bordering  on  the  Nile  and  its  sources  under 
Egyptian  rale;  a  result  highly  desirable  to  all  well-wishers  of  Central 
Africa,  provided  it  can  be  accomplished  without  interfering  with  the 
Christian  church  of  Abyssinia,  which,  however  debased  it  may  be  at 
present,  is  the  only  foundation  on  which  can  be  reared  a  nobler  fabric. 
I  inclose  herewith  a  rough  outline  of  Upper  Nubia  and  Northern  Abys- 
sinia, showing  the  small  territory  of  Bogos,  and  its  peculiar  position  as 
regards  Egypt,  the  southern  boundary-line  of  Egypt,  and  the  course  of 
the  Nile  and  some  of  its  tributaries. 
I  bare,  &&, 

B.  BEAEDSLEY, 
United  States  Agent  and  Comul-Qeneral. 
71  FR 
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Mr.  Beardsleg  to  Mr.  Fish. 

No.  32.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Alexandria,  Xovember  15,  1872.    (Received  December  10.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  Sal- 
tan's imperial  firman,  which  was  publicly  read  at  Cairo  on  the  30th  of 
September,  as  announced  in  my  dispatch  No.  16,  of  October  5. 

It  will  be  observed  that  the  firman  itself,  which  bears  date  of  Septem- 
ber 10, 1872,  is  general  in  its  terms,  and  merely  confirms  the  privileges 
granted  by  the  former  firmans  of  1867  and  1809,  while  the  hatt,  whicli 
bears  the  later  date  of  September  25, 1872,  especially  empowers  the 
Egyptian  government  to  contract  and  negotiate  foreign  loans  without 
the  authorization  of  the  Forte. 

It  is  believed  that  the  firman  alone  waB  read  on  the  date  mentioned  in 
my  dispatch,  and  that  the  hatt  was  delivered  to  His  Highness  the  Khe- 
dive, at  a  later  date,  having  been  brought  by  a  special  envoy  who  is 
known  to  have  arrived  in  Egypt  about  a  week  after  the  firman  was  read 
at  Cairo.  This  will  account  in  a  measure  for  the  relnctancy  of  the 
Egyptian  government  to  make  known  the  contents  of  this  important 
document  and  the  fact  that  a  translation  of  it  appeared  in  the  public 
journals  at  Constantinople  before  it  was  furnished  to  the  foreign  repre- 
sentatives here. 

That  the  exact  terms  of  the  firmans  of  1867  and  1860  my  be  on  file  in 
the  Department,  I  propose  to  obtain  translations  of  these  documents  as 
soon  as  possible,  and  forward  in  a  future  dispatch. 
I  am,  &c, 

E.  BEAP.DSLEY. 


Imperial  firman  of  the  Sultan,  read  at  Cairo  an  the  301ft  September,  1872. 

The  privileges  accorded  by  onr  government  to  tbe  Egyptian,  government.  with  » 
view  to  develop  tbe  prosperity  of  Egypt,  are  conditional  on  the  entire  fulfillment  of 
the  duties  of  the  said  government  toward  un,  which  duties  have  be™  already  deter- 
mined by/uur  imperial  orders. 

Id  virtue  of  our  imperial  firman  issued  on  the  5th  Sefer,  1284,  (7th  Jnne,  1867.)  tbe 
internal  administration,  and,  consequently,  tbe  financial  interests  of  Egypt,  have  de- 
volved upon  the  Egyptian  government. 

By  our  imperial  favor  it  naa  been  intrusted  with  the  core  of  all  that  concerns  (he 
internal  organization  and  the  general  progress  of  the  country. 

This  being  the  ease,  you  have  represented  to  us  that  certain  restrictions  and  excep- 
tions contained  in  our  firman  of  the  22d  of  Shaban,  12H6,  raised  serious  obstacles  to  the 
development  and  prosperity  of  Egypt. 

You  must  be  aware  that  the  prosperity  and  happiness  of  our  subjects  are  of  tbe  mwt 
vital  importance  iu  our  eyes  and  the  object  of  our  most  cherished  lies' — 


illy  depends  oi 


The  realization  of  these  desires  naturally  depends  on  the  means  and  facilities  accorded 
for  that  purpose. 

This  being  our  imperial  will,  it  is  against  onr  desire  that  the  progress  and  the  pros- 
perity of  Egypt  should  bo  trammeled  by  the  restrictions  appended  to  the  priviiejn* 
which  our  sovereign  munificence  accorded  to  the  Egyptian  government  with  a  view 
to  the  development  of  its  material  and  financial  interests. 

Wo  have  therefore  ordered  that  the  privileges  conceded  to  yon  in  our  firman  of  the 
5th  Sefnr,  1284,  (7th  June,  1867,)  be  maintained,  and  we  have  given  the  requisite  in- 
structions for  tbe  issuing  of  this  supreme  order  from  tbe  Sublime  Porto. 

On  the  7th  day  of  Redjib,  1209,  (10th  September,  1872.) 
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The  material  and  financial  administration  of  Egypt  having,  in  virtue  of  acveral  of  onr 
imperial  firniana,  devolved  entirely  npon  yon  the  [lower  of  effecting  foreign  loans  and 
of  applying  them  for  the  welfare  of  Egypt,  ia  comprised  within  the  bounds  of  the 
privilege  specially  granted  to  the  Egyptian  government. 

HVneeforth,  therefore,  whenever,  tot  the  prosperity  of  the  country,  the  contracting 
of  a  foreign  loan  becomes  requisite  we  renew  and  confirm  to  you  onr  permission  to 
burrow  the  necessary  sums  in  the  name  of  the  Egyptian  government,  and  without  ask- 
ing ns  for  a  previous  authorization. 

The  22d  Redjib,  1289,  (25th  September,  1872. ) 


No.  466. 
Mr.  Beardsleg  to  Mr.  Fish. 

So.  46.]  Agency  and  Consul  ate-  General  of  the 

United  States  in  Egypt, 
Cairo,  December  12, 1872.     (Received  January  27, 1873.) 
Sib:  Recurring  to  my  last  dispatch,  No.  45,  detailing  an  interview 
with  Ilia  Highness  the  Khedive,  I  have  the  honor  to  report  in  continua- 
tion of  the  same  interview  the  substance  of  His  Highness's  remarks  con- 
cerning the  future  railway  development  of  Egypt. 

Ria  Highness  considers  that  the  railway  system  of  Lower  Egypt  is 
sufficiently  extended  for  the  present,  and  that  Bound  policy  dictates  that 
the  resources  of  the  country  should  now  be  devoted  to  the  work  of  ex- 
tending the  railway  into  Upper  Egypt  and  Nubia. 

It  is  desirable  that  Port  Said,  Damietta,  and  Rosetta  should  be  con- 
nected with  Alexandria  by  a  coast  line :  bat  that  is  a  project  of  second- 
ary importance.  With  Suez,  lsmailia,  Zagazig,  and  Mansoorah  brought 
into  close  connection  with  Cairo  and  Alexandria,  the  Delta  of  Egypt  is 
sufficiently  supplied  with  commercial  arteries  to  meet  the  demands  of 
tbe  hour.  Egypt's  mission.  His  Highness  thinks,  is  to  civilize  Africa  by 
poshiog  up  through  the  valley  of  the  Nile,  and  overflowing  Nubia  and 
ihe  Soudan.  To  do  this  the  railway  system  of  Upper  Egypt  must  be 
completed,  and  communication  established  with  those  countries. 

The  railway  is  now  finished  to  Roda,  180  miles  south  of  Cairo.  It  is 
proposed  to  complete  the  line  to  Assouan  at  the  first  cataract,  and  thus, 
with  a  few  side  branches  to  the  several  oases,  make  the  railway  system 
of  Egypt  proper  complete. 

From  Assonan  to  the  second  cataract  it  is  estimated  that,  owing  to  en- 
gineering difficulties,  the  expense  of  a  railway  would  be  £4,000,000  ster- 
ling. This  sum  His  Highness  considers  to  be  more  than  the  resources 
of  Egypt  will  at  present  bear,  and  it  is  proposed  to  establish  water-com- 
munication between  those  two  points  by  transporting  the  Nile  steamers 
over  the  first  cataract  by  means  of  a  marine  railway,  the  expense  of 
which  will  be  insignificant  compared  witb  either  the  expense  of  the 
railway  to  the  second  cataract  or  with  locks  at  the  first  cataract.  This 
work  His  Highness  thinks  will  be  completed  in  fonr  years  from  this 
date. 

From  the  second  cataract  the  railway  will  again  commence  and  run  to 
Khartoum,  from  whence  it  will  eventually  be  carried  ou  one  branch  to 
Dongola,  and  the  other  to  Massowah  on  the  Red  Sea. 

To  reach  Massowah  by  rail  the  territory  of  Bogos  must  be  crossed: 
It  thus  appears  that  the  occupation  of  Bogos  by  the  Egyptian  govern- 
ment looked  toward  the  completion  of  the  railway  system  of  Egypt 
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rather  than  to  the  invasion  of  Abyssinia,  and  was  a  preliminary  step 
toward  bringing  all  the  territory  tributary  to  the  Upper  Nile  within  the 
pale  of  Egyptain  authority,  as  indicated  in  my  dispatch  No.  19  of 
October  16. 

To  accomplish  this  it  is  not  necessary  that  Abyssinia  should  be  dis- 
turbed, and  His  Highness  disavows  all  wish  or  intention  of  molesting  her; 
conscious  that  in  developing  the  resources  of  his  own  territory  he  has  a 
difficult  and  arduous  work  to  perform,  which  will  sufficiently  task  all  his 
energies,  without  the  political  embarassments  which  an  invasion  of 
Abyssinia  would  entail. 

On  this  as  well  as  former  occasions  His  Highness  emphatically  asserted 
that  BogOB  has  been  Egyptian  territory  since  the  time  of  Mehemet  All, 
and  that  in  taking  possession  of  it  he  was  only  asserting  rights  which 
had  lain  dormant  since  the  time  of  Said  Pasha,  during  whose  reign  the 
Egyptian  forces  were  withdrawn  owing  to  causes  brought  about  by 
French  influence  exerted  in  favor  of  certain  Catholic  missionaries,  to  pro- 
tect whom  the  government  of  Said  Pasha  was  not  disposed  to  wage  an 
internal  warfare.  The  history  of  Bogos  for  the  last  forty  years  appears 
not  to  be  well  known  here,  but  I  see  no  reason  to  doubt  the  statement* 
of  His  Highness :  and  I  believe  Prince  Kassa,  of  Abyssinia,  has  no  goud 
reason  for  apprehending  an  invasion  of  his  territory. 

If  I  have  devoted  more  time  and  space  to  this  subject  than  its  merits 
would  seem  to  warrant,  it  is  because  it  has  been  a  subject  of  consider 
able  discussion  here,  as  well  as  in  Europe,  where  the  idea  seems  to  pre- 
vail that  the  Khedive  is  bent  upon  the  annexation  of  Abyssinia. 
I  am,  &c, 

a  BEAKDSLEY. 


Mr.  Beardxlcy  to  Mr.  Fish, 

No.  63.]  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
Cairo,  January  3, 1S73.     (Received  February  1.) 

8m:  I  have  the  honor  to  report  the  arrival  in  Egypt  on  the  16th 

ultimo,  and  the  departure  from  Egyptj  via  Suez,  on  the ,  of  Sir 

Bartle  Frere,  the  nature  of  whose  mission  to  the  Sultan  of  Zanzibar, 
with  the  view  of  suppressing  the  slave-trade  of  those  parts,  has  been, 
undoubtedly,  fully  explained  to  you  already. 

Sir  Bartle  had  several  interviews  with  the  Khedive,  and  was  very 
active  in  procuring  all  possible  information  concerning  the  slave-trade 
in  Egypt.  The  general  result  of  his  inquiries  may  be  Inferred  from  his 
remark  that  he  had  not  expected  that  his  work  was  to  begin  in  Egypt. 

I  think  he  left  Egypt  with  the  feeling  that  it  will  be  difficult  to  sop- 
press  the  slave-trade  in  central  Africa  while  the  demand  for  slaves  in 
Egypt  remains  as  great  as  at  present 

I  hope  to  be  able  to  send  you  some  statistics  on  this  subject  whi<b 
will  throw  some  light  on  the  much-debated  question  as  to  the  actual  ex- 
tent of  slavery  in  Egypt. 
I  am,  &c, 

R.  BEAKDSLEY. 


1Ey  Google 
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Mr.  Beardstey  to  Mr.  Fish. 

So.  56.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Cairo,  January  7,  1873.     (Received  Febrnary  12.) 

Sib:  I  have  the  honor  to  report  the  arrival  at  Alexandria  on  the  22d 
ultimo  of  the  United  States  ship  Congress,  Captain  Bhind  commanding. 

Captain  Bhind  and  most  of  his  officers  came  to  Cairo,  and  on  the  28th 
ultimo  I  bad  the  pleasure  of  presenting  them  to  His  Highness  the 
Khedive,  who  appeared  highly  gratified  with  the  interview  and  expressed 
the  hope  that  more  of  our  men-of-war  would  visit  these  waters  in  the 
future. 

The  presence  of  our  ships  in  the  Levant  always  has  a  most  beneficial 
effect  upon  American  interests,  more,  perhaps,  than  the  Navy  Department 
is  aware  of.  Alexandria  is  a  safe  and  commodious  port,  the  winter  cli- 
mate is  unsurpassed  for  salubrity,  and  the  expense  of  remaining  here 
is  perhaps  no  greater  than  at  Nice  or  Spezia,  while  the  moral  effect  of 
the  display  of  our  flag  is  infinitely  greater  here  than  there. 

I  think  oar  varied  and  growing  interests  in  Egypt  will  warrant  me  in 
suggesting  to  the  Department  the  propriety  of  keeping  at  least  one  of 
the  vessels  of  our  European  squadron  in  these  waters  during  the  winter 
months. 

The  Congress  sailed  for  Naples  on  the  2d  instant. 
I  am,  &c, 

B.  BEAEDSLEY. 


jtfr.  Beardsley  to  Mr.  Fish. 

So.  59.]  Agency  and  Consulate  General  op  the 

United  States  in  Egypt, 
Cairo,  January  25, 1873.     (Received  February  18.) 

Sir:  By  invitation  of  His  Majesty  the  Khedive  I  attended  this 
morning  a  distribution  of  prizes  to  the  students  of  the  national  schools 
at  Cairo. 

About  one  hundred  and  fifty  prizes  were  distributed. 

I  send  yon  by  this  mail  two  pamphlets,  one  containing  a  lift  of  the 
pupils  who  received  prizes,  with  the  number  of  their  class,  rating,  &c, 
and  the  other  a  statistical  report  on  the  actual  condition  of  the  schools, 
native  and  foreign,  in  Egypt.  By  the  latter  document  it  will  be  observed : 
(1)  that  the  national  schools  are  systematically  graded  from  preparatory 
and  normal  np  to  the  higher  grades  of  literature  and  languages,  medi- 
cine and  surgery,  and  polytechnics ;  (2)  that  fifty -one  students  are  being 
educated  in  Europe  at  government  expense ;  (3)  that  at  Cairo,  Alex- 
andria, and  the  chief  towns  and  villages  there  are  2,067  schools,  with 
2,381  teachers,  and  77,292  pupils ;  (4)  that  each  pupil  pays  from  one  to 
four  piasters  a  month,  according  to  his  means,  the  piaster  being  equal 
to  five  cents  of  our  money ;  and  (5)  that  these  schools  are  all  under  the 
control  of  the  department  of  public  instruction.  There  are  also  in  the 
public  schools  5,010  scholars  who  are  being  educated  partly  at  the  ex- 

Goosle 
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pense  of  the  government  and  partly  at  the  expense  of  religions  estates, 
making  a  total  of  82,302  students  in  the  national  schools. 

Under  the  head  of  European  schools  are  classed  all  independent 
schools.  These  are  mostly  under  missionary  auspices,  and  the  number 
of  scholars  here  given  at  Cairo  and  Alexandria  is  5,978,  which,  added  to 
82,302,  the  number  of  scholars  in  the  national  schools,  makes  a  total  of 
88,280  scholars. 

Besides  these  schools,  however,  there  are  many  missionary  schools  in 
Upper  Egypt,  and  the  regimental  schools  in  the  army,  of  which  no  men- 
tion is  made  in  the  report  in  question.  It  is  safe  to  say  that  the  number 
of  scholars  in  all  the  schools  hi  Egypt  will  not  fall  much  short  of  100,000. 

A  noticeable  feature  of  this  report  is  the  mention  of  the  establishment 
of  a  school  for  girls,  which  is  an  innovation  of  Oriental  thought  sail 
custom  almost  too  great  to  be  realized. 

I  have  visited  some  of  the  schools  of  this  city  and  will  visit  the  bal- 
ance of  them  the  coming  week,  when  I  will  be  better  prepared  to  re- 
port as  to  their  efficiency.  So  far  as  I  have  seen  they  appear  to  be  well 
conducted,  and  their  influence  for  good  upon  the  future  of  Egypt  is 
beyond  all  calculation. 
I  am,  &c, 

E.  BEAEDSLET. 


Mr.  BearAaley  to  Mr.  Fish. 

[Extract.] 

No.  05.]  Agency  and  Consulate-General  op  the 

United  States  in  Eotpt, 
Cairo,  February  15, 1873.    (Received  March  24.) 

Sir  :  1  have  the  honor  to  report  that  the  marriage  of  Prince  Hassan, 
third  sou  of  the  Khedive,  with  the  princess  the  daughter  of  Mohammed 
Ali  Pacha,  was  consummated  on  Monday,  the  10th  instant,  and  was 
followed  by  the  same  fetes,  ceremonies,  and  entertainments  as  were  given 
in  honor  of  the  former  marriages,  as  indicated  in  my  preceding  dispatcher. 

During  the  past  month  nightly  entertainments  have  been  given  to  thou- 
sands of  persons ;  semi-weekly  representations  by  expensive  artists  have 
been  given  in  the  hippodrome;  presents  have  been  distri bated  to  rich  and 
poor;  gold  has  been  strewn  in  the  streets  in  front  of  each  bridal  procession 
and  thrown  from  the  windows  of  the  banking-houses  to  the  straggling 
crowds  below :  invited  guests  have  been  entertained  in  a  princely  manner, 
and  bridal  gifts  and  trousseaux  have  been  presented  rivaling  in  magniii- 
cence  and  value  the  most  exaggerated  descriptions  of  Oriental  talc- 
It  is  sufficient  to  mention  dresses  covered  and  heavy  with  diamond- 
and  Oriental  pearls,  tiaras  resplendent  with  hundreds  of  diamonds  irf 
the  first  water,  girdles  dazzling  with  precious  stones,  and  slippers  of 
gold  ornamented  with  rubies  and  emeralds,  to  indicate  the  nature  and 
value  of  the  bridal  presents.  It  is  said  by  persons  supposed  to  be  compe- 
tent of  judging  that  the  value  of  the  presents  given  by  Prince  Toussonm 
Pacha  to  his  bride  was  £100,000  sterling,  and  that  her  trousseau  cost  a 
far  greater  sum.  In  an  Oriental  laud  like  this,  where  extravagance  in 
display  and  expenditure  is  looked  upon  as  a  mark  and  prerogative  i>t 
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royalty,  it  is  perhaps  wise  and  politic  that  the  marriage  of  the  heredi- 
tary prince  should  be  celebrated  with  unusual  ceremony  and  princely 
expenditure.  •  *  •  •  •  # 

To  each  of  the  princes  already  married  has  been  given  a  palace,  suite, 
and  all  the  paraphernalia  of  princely  life ;  and  each  of  the  younger 
princes  will  expect  as  much  when  his  marriage-day  shall  arrive. 

The  princes  are  all  of  them  most  estimable  young  men,  of  whom  noth- 
ing bat  good  can  be  said.  They  are  intelligent,  courteous,  and  gentle- 
mannered,  and  they  appear  to  be  animated  by  a  fraternal  feeling  for 
each  other  which,  under  the  circumstances,  is  as  refreshing  as  it  is  un- 
expected, and  speaks  volumes  for  their  education.  They  are,  moreover, 
industrious,  and  take  an  interest  in  the  welfare  of  their  country. 

The  hereditary  prince,  Mohammed  Tewif  Pacha,  is  president  of  the 
private  council  of  Hi  a  Highness  the  Khedive  and  presides  at  its  meetings, 
and  Prince  Hussein  Pacha  is  minister  of  public  works.  Prince  Hassan 
Pacha  has  but  lately  returned  from  Oxford  College,  England,  where 
he  has  spent  the  last  four  years.  He  will  return  to  England  and  enter 
the  military  school  at  Woolwich.  There  is  a  report  current  that  Prince 
Hassan  intends  visiting  the  United  States  this  year,  but  I  am  satisfied 
that  sach  is  not  the  case.  The  Khedive  wishes  him  to  make  the  tour 
of  the  world,  bnt  not  until  he  shall  have  completed  his  studies  at  Wool- 
wich, 

I  am,  &c, 

K.  EEAEDSLEY. 


Mr.  Beardsley  to  Mr.  Fish. 

No.  67.J  Agency  amd  Consulate-General  op  the 

United  States  op  America  at  Alexandria,  Egypt, 

Cairo,  February  24, 1873.    (Received  March  23.) 

Sir  :  I  have  the  honor  to  forward  by  this  mail,  direct  to  the  Depart- 
ment, Mr.  Fowler's  report  on  the  proposed  railway  to  the  Soudan  and 
on  the  ship-incline  over  the  first  cataract 

The  railway  will  commence  at  Wady  Haifa,  near  the  bottom  of  the 
second  cataract,  and  continue  up  the  right  bank  of  the  Kile  257  kilo- 
meters to  KoheV where  it  will  cross  to  the  left  or  west  bank  on  an  iron 
bridge.  From  Koh6  it  will  follow  the  river  as  nearly  as  possible  to 
Ambnkol,  a  distance  of  349  kilometers.  At  the  latter  place  the  Nile, 
making  a  great  curve,  runs  northward  and  eastward  about  240  kilome- 
ters to  Aboo  Hammed,  where  it  again  sweeps  around  to  the  south,  and, 
passing  Berber,  receives  the  waters  of  the  Atbara,  and  finally  reaches 
Khartoum  at  the  confluence  of  the  Blue  Nile  and  the  White  Nile. 
Within  this  great  carve  of  the  river  lies  the  Bahinda  Desert,  uninhab- 
ited except  by  wandering  Bedawee  tribes.  The  railway  will  leave  the 
river  at  Ambnkol  and  cross  this  desert  in  almost  a  straight  line  to 
Shendy  on  the  Nile,  which  will  be  the  southern  terminus  of  the  Soudan 
Railway. 

Shendy,  283  kilometers  from  Ambnkol,  is  about  160  kilometers 
northeast  of  Khartoum  aud  about  the  same  distance  southwest  of  Ber- 
ber. 
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The  entire  length  of  the  line  from  Wady  Haifa  to  Shendy  will  be  889 
kilometers;  the  estimated  cost  is  £4,000,000  sterling;  and  the  time 
required  to  complete  the  entire  work,  it  is  hoped,  will  not  be  more  than 
three  years  from  the  date  of  its  commencement.  The  narrow  gauge  of 
3  feet  6  inches  will  be  used,  with  rails  weighing  60  pounds  per  yard  and 
iron  sleepers. 

The  works  at  the  first  cataract  are  to  consist  of  a  ship-railway  upon 
which  steamers  and  loaded  boats  ma;  be  transported  np  and  down  the 
cataract.  The  vessels  will  be  floated  upon  a  carriage,  or  cradle,  con- 
structed to  run  upon  the  railway,  and  will  be  hauled  over  land  by  pow- 
erful hydraulic  engines  of  abont  400  horse-power,  placed  near  the  canter 
of  the  railway.  The  water  to  work  these  engines  will  be  pumped  np 
at  a  high  pressure  by  a  pair  of  large  stream-wheels  carried  upon  pon- 
toons and  driven  by  the  rapids  at  the  lower  end  of  the  cataract  The 
total  cost  of  these  works  complete  will  be  £200,000  sterling,  and  it  if 
thought  that  they  may  be  completed  within  one  year  and  a  half  from 
the  date  of  their  commencement. 

These  two  works,  the  Soudan  Railway  and  the  ship-incline,  mast  be 
considered  as  integral  parts  of  the  same  great  enterprise,  for  eitherone 
of  them  would  be  of  but  little  practical  value  without  the  other,  the 
object  being  to  afford  an  outlet  by  the  Kile  for  the  productions  of  the 
Soudan,  At  present  only  the  lightest  and  most  precious  products  of 
the  Soudan  can  be  brought  down  with  any  profit,  owing  to  the  great 
amount  of  land-carriage  necessitated  by  the  unnavigable  condition  of 
the  river  between  the  second  and  sixth  cataracts,  and  to  the  frequent 
changes  from  water  to  land  transportation. 

The  chief  commercial  centers  of  the  Soudan  for  the  collection  of  the 
products  of  a  great  part  of  Central  Africaare  Khartoum,  Kordofan,  and 
Darfur.  Boats  carrying  about  40  tons  oi  merchandise  leave  Khartoum 
and  come  down  the  river  as  far  as  Abou  Hammed,  where  their  cargoes 
are  transferred  to  camels  and  cross  the  Nubian  Desert  to  Korosto, 
below  the  Second  Cataract,  where  they  are  again  transferred  to  boats 
and  carried  down  to  the  First  Cataract;  there  they  are  a  second  time 
unloaded  and  carried  around  the  cataract  to  Assouan,  where  they  are 
Anally  reloaded  into  boats  and  proceed  down  the  river  to  Cairo  or 
Alexandria ;  thus  having  broken  bulk  four  times,  and  having  been  car- 
ried overland,  on  camels,  390  kilometers. 

From  the  Kordofan  and  Darfur  districts  the  goods  are  brought  by  cam- 
els across  the  desert  and  embarked  on  the  river  at  Dabbe  and  Handat, 
whence  they  are  conveyed  by  boat  and  camel  to  lower  Egypt,  expe- 
riencing abont  the  same  number  of  changes  as  goods  coming  from 
Khartoum. 

It  is  evident  that  Shendy  will  supersede  Khartoum  as  a  depot  for 
the  products  of  the  Upper  Nile  when  the  Soudan  Railway  is  completed. 
Merchandise  then  leaving  Shendy,  Dabbe,  or  Handak,  by  rail,  will  be 
transferred  into  boats  at  Wady  Haifa,  whence  it  will  proceed  nnbroheu 
to  Alexandria,  the  loaded  boats  passing  over  the  ship-incline  at  the 
First  Cataract. 

In  my  dispatch  2Tb.  46,  of  December  12,  1872, 1  had  the  honor  to 
refer  to  the  comprehensive  views  which  His  Highness  the  Khedire 
entertains  in  regard  to  the  future  development  of  the  railway  system 
of  Egypt.  The  Soudan  Railway  is  but  one  link  in  that  system,  which, 
when  perfected,  His  Highness  intends  shall  embrace  an  uninterrupted 
railway  from  Alexandria  to  Maaaowah  on  the  Bed  Sea.  Its  benefits 
will  then  he  more  than  local,  for  it  will  shorten  the  route  to  India  and 
the  East  several  days,  and  it  may  become  the  artery  up  which  will  flow 
the  new  blood  which  is  to  civilize  Central  Africa. 
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This  work  cannot  bnt  be  of  great  national  benefit  io  developing  and 
utilizing  a  vast  and  fertile  country  which  is  now  comparatively  worth- 
less. The  Soudan  and  the  country  within  reach  of  the  navigable  waters 
of  the  Nile  is  capable  of  great  development,  and  is  rich  in  many  things 
which  Egypt  needs.  Its  soil  is  said  to  be  well  adapted  to  the  growth 
of  cotton,  grain,  and  sugar;  timber  is  comparatively  plenty,  labor  is 
abundant  and  cheap,  and  it  is  hoped  that  coal  may  be  fonnd  within 
reasonable  distance  of  the  Nile.  Nothing  will  contribute  more  power- 
folly  to  demoralize  and  destroy  the  slave-trade  in  the  Soudan  than  this 
railway,  and  in  that  point  of  view  alone  it  is  a  desirable  and  praise 
worthy  enterprise. 

Mr.  Fowler  is  now  in  Egypt  for  the  purpose  of  commencing  the  work 
at  an  early  day,  and  it  is  confidently  expected  that  it  will  be  completed 
by  the  spring  or  summer  of  1876. 
I  am,  &c, 

E.  BEARDSLEY. 


Mr.  tteardsley  to  Mr.  Fish. 

>"o.  68.]  Agency  aio>  Consulate-General  of  the 

United  States  of  Amebica  at  Alexandria,  Egypt, 
Cairo,  February  25, 1873.     (Received  March  25.) 
Sir:  I  have  the  honor  to  report  at  this  late  day  that  the  United  States 
sloop  of  war  Hartford  arrived  at  Port  SaXd  on  the  8th  ultimo,  and 
sailed  from  Snez  for  China  on  the  18th  ultimo.    I  presume  Mr.  Page 
has  already  reported   the  arrival  and   departure  of  the  Hartford, 
as  well  as  the  particulars  of  her  passage  through  the  canal.     As 
Mr.  Page  does  not  send  his  dispatches  through  this  office,  I  deem  it  pru- 
dent, even  at  this  date,  to  report  the  Hartford's  movements,  that  there 
may  be  no  doubt  of  the  information  having  been  communicated  to  the 
Department. 
lam,  &c, 

R.  BEARDSLEY. 


Mr.  Beardsley  to  Mr.  Fish. 

>*o.  79.  j  Agency  and  Consulate-General  op  the 

United  States  at  Alexandria, 

Cairo,  April  3, 1873.     (Rec'd  May  6.) 

8ra :  I  have  the  honor  to  report  the  arrival  at  Alexandria,  on  the 
morning  of  the  17th  ultimo,  of  the  United  States  frigate  Wabash, 
bearing  toe  flag  of  Rear-Admiral  James  Alden  and  commanded  by 
Captain  William  G.  Temple. 

In  the  afternoon  of  the  same  day  tbe  Wacbusett,  Captain  Fillo- 
brown  commanding,  arrived. 

On  the  18th  and  19th,  the  admiral  and  his  staff  paid  and  received  the 
usual  visits  of  courtesy  at  Alexandria,  and  ou  the  21st  they  came  to 
Cairo. 

Htizecay  GOOgk 
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On  the  22d,  I  bad  tbe  honor  to  present  tbe  admiral  and  liis  staff  to 
Hie  Highness  the  Khedive,  who  received  them  most  cordially,  and  ex- 
pressed great  pleasure  at  seeing  them  in  Egypt  In  the  afternoon  of  tbe 
same  day  an  official  visit  was  made  to  the  hereditary  prince  at  his  palace 
at  Kubba,  several  miles  out  of  the  city.  The  prince  returned  the  ad- 
miral's  visit  on  Monday,  the  24th. 

His  Highness  the  Khedive,  having  heard  that  the  admiral  wished  to 
visit  the  Suez  Canal,  placed  a  special  train  at  bis  disposal  and  offered 
him  a  steamer  for  the  canal.  As  tbe  local  train  to  Suez  is  very  slow  and 
tedious,  the  admiral  accepted  the  special  train,  bnt  declined  the  steamer, 
the  canal  company  having  already  offered  him  one  of  their  own  boats  for 
the  passage  of  the  canal.  Leaving  Cairo  Tuesday  morning,  the  25th  in- 
stant, the  admiral  reached  Suez  about  noon  the  same  day.  Leaving 
Suez  early  Wednesday  morning  on  the  company's  steamer,  he  reached 
Fort  Said  in  the  evening,  where  the  Wachusett  was  waiting  for  Dim, 
and  on  which  he  immediately  embarked  for  Jaffa,  reaching  that  plan 
the  next  morning. 

The  Wachusett,  returning  from  Jaffa,  arrived  off  Alexandria  Tue^ 
day  evening,  tbe  1st  instant,  and,  in  attempting  to  enter  the  harbor,  ran 
ashore.  During  the  night,  however,  she  got  off  with  but  little  damage. 
as  I  understand,  and  is  now  in  the  dry-dock  repairing. 

A  sudden  illness  prevented  me  going  to  Alexandria  but  week  and  will 
keep  me  here  this  week,  and  I  cannot  well  give  more  particulars  con 
cerning  this  accident  to  the  Wachusett  until  I  go  down. 

The  Wabash,  with  the  admiral  on  board,  sailed  from  Alexandria  yes 
terday  morning,  the  2d  instant,  at  0  o'clock,  for  Athens. 

The  Wabash  was  the  object  of  universal  admiration  during  her  stay 
at  Alexandria,  and  was  visited  by  many  hundreds  of  citizens  of  thai 
city,  all  of  whom  are  enthusiastic  in  their  admiration  of  tbe  ship  awl 
loud  in  their  praises  of  the  universal  courtesy  of  Captain  Temple  and 
bis  officers. 

I  am,  &«;., 

It.  BEABDSLEY. 


Jfr.  Heap  to  Mr.  Hunter. 
[Extract.] 

No.  135.]  COSSULATE  OF  THE  UNITED  STATES, 

Tunia,  December  31, 1872.     (Eec'd  January  27, 1ST3. 

Sm :  The  political,  financial,  agricultural,  and  industrial  condition  ■■: 
this  regency  during  this  year  lias,  upon  the  whole,  been  satisfactory. 

1.  The  policy  of  the  Bey  in  drawing  closer  the  ties  which  unite  ta' 
country  to  the  Ottoman  Empire  has  resulted  in  giving  him  greater  « 
curity  from  foreign  aggression,  as  an  attack  on  him  might  endanp-rll" 
status  quo  of  the  "  eastern  question,"  which  the  great  powers  of  Enror 
do  not  seem,  for  tbe  present  at  least,  to  be  desirous  of  disturbing.  I 
had  the  honor  to  transmit  in  my  dispatch  No.  Ill,  dated  November  S'n 
1871,  a  translation  of  the  Saltan's  firman  to  the  Bey,  confirming  him  in 
bis  position  as  hereditary  ruler  of  the  regency  of  Tunis,  and  covering 
him  with  his  protection  as  his  suzerain. 
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2.  The  internal  state  of  the  country  is  generally  quiet.  The  facility 
of  evading  the  payment  of  taxes  by  the  tribes  on  the  borders  of  the 
great  desert,  and  near  the  frontier  of  Algeria,  has  rendered  them  to  a 
certain  degree  independent  of  the  Bey's  authority.  Hitherto  he  has  had 
a  sufficient  military  force  to  compel  these  tribes  to  fulfill  their  duty  to 
him,  but.  the  narrow  limit  to  which  his  expenditures  have  been  restricted 
Las  obliged  him  to  reduce  his  army  to  the  most  moderate  number  of 
badly  armed  and  poorly  paid  troops,  who  inspire  the  active  bedouin 
with  little  awe. 

3.  The  relatione  of  the  United  States  with  this  government  are  on  the 
most  friendly  footing,  and  I  have  much  pleasure  in  bearing  testimony  to 
tic  uniform  cordiality  and  kindness  of  the  Bey  and  his  ministers  when- 
ever I  have  occasion  to  see  them.  The  presence  of  our  ships  of  war  in 
these  waters  has  always  a  beneficial  influence,  and  the  Bey  is  pleased  to 
receive  the  visits  of  their  commanders. 

i.  The  finances  of  the  government  having,  through  extravagance, 
venality,  anil  maladministration,  been  brought  to  a  most  deplorable 
state  of  confusion,  the  attention  of  foreign  governments,  more  especially 
those  whose  subjects  here  are  the  most  numerous,  was  called  upon  to 
apply  some  remedy  to  this  state  of  things.  The  complaints  of  the  Bey's 
foreign  creditors  had  from  time  to  time  been  quieted  by  various  expedi- 
ents, but  each  successive  shift  only  increased  the  embarrassment  when 
a  new  pay-day  came  around,  until  it  became  evident  that  unless  some 
radical  measures  were  devised,  the  Tunisian  government,  as  well  as  its 
creditors,  would  be  involved  in  financial  ruin, 

I'nder  the  auspices  of  England,  France,  and  Italy,  a  commission  was 
created  in  1869,  composed  principally  of  foreigners  of  those  three  nation- 
alities, which  was  charged  with  the  collection  of  the  revenue,  or  the 
best  part  of  it,  and,  after  reserving  the  amount  necessary  for  the  sup- 
port of  the  government,  with  the  payment  of  the  interest  of  the  public 
debt. 

When  a  schedule  of  the  liabilities  of  the  government  was  made,  the 
total  amount  was  found  to  be  so  large  that  it  was  evident  the  country 
could  not  bear  the  taxation  necessary  to  pay  the  interest  of  it,  even  if 
this  were  reduced  from  the  exorbitant  rates  of  12,  and  even  18  per  cent., 
heretofore  allowed. 

Two  measures  which  caused  great  discontent  and  loud  complaint  were 
adopted. 

First,  the  debt  was  reduced  by  catting  down  each  claim  by  an  aver- 
age of  one-half  its  nominal  value  ;  and  second,  by  the  reduction  of  the  in- 
terest to  5  per  cent.  These  arbitrary  measures  bore  hardest  on  the  most 
honest  creditors,  but  as  these  were  in  a  very  small  minority,  their  out- 
cries were  unheeded,  and  they  are  now  generally  satisfied  that  the  case 
required  this  heroic  treatment,  and  without  it  it  would  have  been  im- 
possible to  save  the  remnant  of  their  fortune.  Even  with  this  reduc- 
tion of  the  debt  the  payment  of  the  semi-annual  coupon  is  made  with 
difficulty,  and  the  one  due  last  July  was  paid  with  funds  furnished  by 
the  prime  minister,  who  was  indemnified  by  the  sale  of  bronze  guns 
from  the  forts  of  the  regency,  which  have  been  replaced  with  old  and 
worthless  iron  ones  furnished  by  the  bankers  Erlanger,  of  Paris,  in  1804 
and  1865. 

5.  These  gnns  have  formed  the  basis  of  a  claim  by  these  bankers, 
sustained  by  the  German  government,  for  over  six  millions  of  francs, 
which,  under  a  threat  of  coercive  measures,  was  recognized  by  the  Bey 
and  paid  in  August  last.       •  *  *  *  * 

6.  The  claim  of  an  agricultural  company  to  whom  the  Bey  had  granted 
a  favorable  concession  or  charter,  with  valuable  immunities  and  privi- 
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leges,  threatened  at  one  time  to  involve  him  in  serious  difficulties  with 
Italy,  but  through  the  timely  intervention  of  the  English  and  French 
governments  it  was  submitted  to  arbitration.  The  Bey,  confiding  in  the 
justice  of .  his  case,  appointed  an  Italian  and  a  Frenchman  to  represent 
him,  and  accepted  for  fifth  arbitrator  or  umpire  the  president  of  the 
superior  court  of  Italy,  after  the  Italian  government  bad  declined  in 
succession  all  the  persons  proposed  by  the  Bey.  The  board  met  at 
Florence,  in  Italy.  After  rejecting  a  claim  for  enormous  consequential 
damages,  the  tribunal  decided  that  the  direct  ones  should  be  assessed, 
and  appointed  two  of  its  members  to  visit  Tunis  for  this  purpose.  One 
of  these  has  been  instructed  to  use  his  influence  with  the  Bey  to  induce 
him  to  grant  an  indemnity  without  waiting  for  their  award,  which  it  it 
foreseen  will  be  extremely  small. 

7.  The  success  of  the  Erlanger  claim  has  warmed  into  life  one  tbat 
was  thought  dead  half  a  century  ago.  This  is  a  claim  of  the  represent 
atives  of  an  Austrian  subject  for  saddlery  and  harness  furnished  a  min- 
ister of  a  former  Bey,  and  was  originally  for  four  hundred  thousand 
francs ;  by  componndin  g  the  in  terest  at  24  per  cent  per  annum  this  sum  has 
swelled  to  one  hundred  and  twenty  millions.  The  claim  is  sustained  by 
Austria,  bnt  for  the  sake  of  prompt  payment  it  consents  to  accept  four- 
teen and  a  half  millions. 

8.  After  several  years  of  scarcity  thronghont  the  regency,  and  two  of 
a  general  failure  of  the  crops,  a  change  for  the  better  commenced  in 
1868,  which  has  continued  until  they  have  come  up  this  year  to  ft  roll 
average.  The  winter  of  1867  and  1868  was  one  of  frightful  suffering 
to  this  people.  A  famine,  followed  by  a  deadly  epidemic,  carried  off 
fully  one-third  of  the  inhabitants.  It  is  calculated  tbat  of  the  rural 
population  one  half  was  Bwept  away.  The  loss  of  cattle  for  want  of 
pasturage  was  also  immense. 

The  olive  and  grain  crops  have  been  somewhat  above  the  average 
this  year.  Olive-oil  is  the  most  valuable  production  of  the  country; 
an  abundant  crop  is  a  source  of  wealth  to  the  whole  community.  Io 
fact  the  prosperity  of  the  country  rises  and  falls  with  the  abandonee 
or  scarcity  of  this  crop.  For  the  first  time  in  many  years  wheat  is  be- 
ing exported,  principally  to  Sicily,  where  the  harvest  was  short.  In 
the  absence  of  statistics  it  is  impossible  to  give  a  reliable  estimate  of 
the  quantity  produced.  The  salutary  effects  of  an  equitable  system  in 
the  collection  of  taxes  introduced  by  the  financial  commission  are  de- 
monstrated by  the  greater  breadth  of  land  pnt  under  cultivation,  which 
has  been  limited  this  year  only  by  the  means  of  the  farmers  in  manual 
and  animal  labor. 

9.  There  is  great  undeveloped  mineral  and  agricultural  wealth  in  thi* 
regency,  but  the  unfortunate  issue  of  every  effort  of  the  government 
to  develop  it  has  discouraged  the  Bey  from  offering  inducements  to 
foreign  capitalists  to  invest  in  useful  enterprises  in  his  country.  H? 
has  declared  that,  as  European  speculators  who  obtain  "concessions* 
usually  find  means  of  holding  him  responsible  for  the  louses  they  may 
sustain,  he  prefers  to  allow  the  resources  of  the  country  to  remain  un- 
developed rather  than  expose  himself  to  the  reclamations  of  foreign 
governments  which  be  is  too  weak  to  resist. 

10.  He  has  departed,  however,  iu  one  instance  from  this  policy,  with 
no  bad  result 

In  1871  he  granted  a  charter  to  an  English  company  for  several  short 
railways,  two  of  which  are  completed  and  in  successful  operation.    Th< 
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company  lias  given,  so  far,  no  trouble  to  the  government,  which  was 
called  upon  for  no  other  subsidy  than  the  land  on  which  the  roads  and 
stations  are  constructed.  This  satisfactory  result  has  encouraged  the 
Bey  to  grant  charters  for  other  and  longer  roads,  that  will  open  to  com* 
merce  a  rich  grain-growing  region,  which  is  now  excluded  from  its  bene- 
fits by  the  want  of  economical  transportation. 

11.  Some  American  capital  is  invested  here  in  the  improvement  of 
the  breed  of  cattle  and  horses,  as  well  as  in  farming.  Although  the 
parties  interested  have  had  occasionally  to  complain  of  depredations  by 
the  Arabs,  the  local  police  has  always  rendered  promptly  the  assist- 
ance and  protection  required,  without  obliging  me  to  trouble  the  gov- 
ernment with  puerile  complaints,  and  the  Bey  has  more  than  once  ex- 
pressed his  satisfaction  at  the  manner  in  which  this  useful  enterprise  is 
conducted,  and  which  contrasts  so  favorably  with  others. 
I  am,  &c, 

Q.  H.  IIEAP. 


Mr.  Heep  to  Mr.  Hunter. 

So.  136.]  Consulate  of  the  United  States, 

Tunis,  December  31, 1872.    (Received  Jan.  27, 1873.) 
Sir:  I  regret  to  inform  the  Department  of  the  murder,  on  the  night 
of  the  24th-25th  instant,  of  Mabmood  Sennen,  dragoman  of  the  Uni- 
ted States  consular  agent  at  Bizerta. 

He  was  found,  pierced  with  fourteen  wounds  and  stripped  of  his  cloth- 
ing, in  a  village  near  Bizerta.  A  considerable  sum  of  money  and  sev- 
eral papers  of  value,  belonging  to  Mr.  Spizzichino,  the  consular  agent, 
which  were  in  charge  of  the  dragoman,  have  disappeared.  Four  per- 
"wis,  brothers,  against  whom  there  is  strong  presumptive  evidence,  have 
ten  arrested,  and  are  held  for  trial  for  the  murder. 
I  am,  &c, 

G.  H.  HEAP. 


Mr.  Heap  to  Mr.  Hunter. 

JBldact.J 

So.  141.1"  Consulate  of  the  United  States, 

Tunis,  April  8, 1873.     (Received  April  20.) 

Snt:  I  have  refrained  from  again  referring  to  the  murder,  on  the  night 
of  the  24th-25th  of  December  last,  of  the  dragoman  of  the  United 
States  consular  agent  at  Bizerta,  which  I  communicated  in  my  dispatch 
So.  136,  dated  December  31, 1872,  in  the  hope  that  I  might  be  able  to 
inform  the  Department  of  the  punishment  of  the  guilty  parties. 

2.  Iu  this  hope,  I  regret  to  Bay,  I  have  been  disappointed,  and  I  am 
apprehensive  that  corrupt  influences  are  at  work  to  defeat  the  ends  of 
justice. 


oy  Google 


1134  FOREIGN    RELATIONS. 

3.  As  soon  as  I  was  notified  by  telegraph  of  the  murder,  I  waited  upon 
the  prime  minister,  and  requested  him  to  give  instructions  to  (he  gov- 
ernor of  Bizerta  to  use  every  effort  to  discover  and  apprehend  the  mur- 
derers, which  he  promised  to  do.  The  governor,  aided  and  stimulated 
by  the  consular  agent,  held  an  inquest  at  the  village  of  Menril-Djemil, 
where  the  murder  was  committed,  and  fonr  men,  three  brothers  and 
their  servant,  were  arrested,  with  strong  evidence  of  guilt  and  the  tes- 
timony of  almost  the  entire  population  of  the  village  against  three  of 
them.  Voluminous  affidavits  were  taken  in  the  presence  of  notaries, 
the  inquest  being  conducted  in  accordance  with  the  laws  of  the  conn- 
try,  and  the  accused  were  sent  in  chains  to  the  Bardo,  the  665*600011 
residence,  for  trial. 

4.  The  evidence  against  the  brothers  is  overwhelming.  They  are  rich 
land-proprietors,  and  it  appears  from  the  evidence  that  they  committed 
the  murder  partly  to  rob  the  dragoman  of  a  large  sum  of  money  and 
valuable  papers  in  his  possession,  the  property  of  Mr.  Spizzichino,  and 
partly  from  motives  of  revenge. 

5.  Among  the  Bey's  officials  there  is  one,  the  young  general  in  com- 
mand of  his  body-guard. 

C.  To  this  individual  the  murderers  of  Mahtnood  Sennen,  the  drago- 
man, have  applied,  and,  possessing  the  means  to  secure  his  favor,  they 
are  striving  to  escape  scot-free  by  casting  upon  their  servant  the  burden 
of  their  guilt. 

7.  By  Mohammedan  law,  a  sentence  of  death  for  murder  cannot  be  pro- 
nounced except  upon  the  direct  evidence  of  witnesses,  or  the  dying  dep- 
osition of  the  murdered  person.  As  in  this  case  the  only  witnesses  of 
the  murder  were  the  murderers  themselves,  and  the  victim  was  placet! 
beyond  the  possibility  of  making  a  deposition,  the  extreme  penalty  for 
their  crime  is  a  sentence  to  the  galleys  for  life,  with  hard  labor  and  the 
bastinado. 

8.  I  have  been  unable  to  obtain  that  the  accused  be  brought  to  trial. 
To  every  appeal  I  have  made  to  the  government,  the  reply  has  been 
that  further  depositions  were  being  taken,  which  I  know  is  not  the 
case. 

9.  I  only  ask  that  the  accused  be  tried  by  the  Bey  himself,  and  not  by 
the  sciara  or  ecclesiastical  tribunal,  where  a  denial  «upon  oath,  admin- 
istered with  certain  solemnities,  will,  in  the  absence  of  direct  testimony, 
be  sufficient  to  acquit  the  accused. 

10.  In  this  state  of  the  case,  I  beg  respectfully  to  submit  to  the  De- 
partment whether  it  would  not  be  expedient  to  adopt  some  energetic 
measure  to  induce  this  government  to  give  the  very  reasonable  satis- 
faction I  ask  for  the  murder  of  a  person  so  undeniably  entitled  to  the 
protection  of  the  United  States  as  a  dragoman. 

11.  It  is  a  question,  if  an  officer  appointed  to  guard  the  persoo  of  a 
foreign  representative  and  his  residence  can  be  assassinated  with  in 
pnnity,  whether  the  representatives  themselves,  in  the  midst  of  a  semi 
barbarous  and  fanatical  population,  can  enjoy  security. 

12.  It  will  only  need  the  exhibition  of  earnestness  to  bring  this  gov 
ernment  10  understand  that  the  dignity  of  the  United  States  cannot  lr 
trifled  with,  even  in  the  person  of  one  of  its  humblest  ■protigit ;  and  1- 
therefore,  venture  respectfully  to  suggest  that  I  be  directed  to  inform 
His  Highness  of  the  concern  this  matter  has  given  the  Department,  and 
that  instructions  be  sent  to  the  admiral  in  command  of  our  fleet  in  thi- 
sea  to  visit  Tunis,  in  the  event  of  a  satisfactory  solution  not  twin; 
arrived  at. 
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13.  The  Department  may  be  assured  that  it  is  fartliest  from  my  desire 
to  foment  difficulties  between  my  government  and  this,  and,  if  I  take 
tbe  liberty  of  suggesting  this  course,  it  is  because  I  am  convinced  that 
nothing  is  better  calculated  to  insure  harmony  and  friendly  relations  in 
the  future  than  the  exhibition  of  firmness  in  the  present  case. 

H.  I  have  the  honor  to  inclose  the  copy  of  a  letter  I  have  addressed 
to  tbe  Bey  on  this  subject,  but  until  I  can  inform  him  that  I  am  acting 
under  direct  instructions  from  tbe  Department,  I  apprehend  that  it  will 
be  of  little  avail  against  the  fatal  influence  of  his  favorite. 
I  am,  &c, 

G.  H.  HEAP. 


Mr.  Heap  to  (he  Ben- 

'    Consulate  of  the  United  States,  Tunis,  April  4, 1873. 
Ilia  Highness  the  Musxhir  Side  Mohammed  Essadok, 

Hoaxing  Prison  and  Possessor  of  the  Kingdom  of  Tana : 

The  undersigned,  consul  of  tbe  United  States  of  America,  begs  to  recall  to  Your 
Hijthness's  recollection  that,  on  the  night  of  the  84th-25th  of  December  last,  a  cruel 
and  flagrant  crime  was  committed  on  the  person  of  Mahmood  Sennan,  a  drag- 
oman attached  to  the  consular  agency  of  the  United  States  at  Bizerta.  His  body  was 
found  at  Menzll-Djeniil,  a  village  a  few  miles  from  Bizerta,  stripped  of  nearly  all  its 
clothing  and  pierced  with  fourteen  dagger-wounds.  He  had  in  his  possession  at  the 
lime  of  his  assassination  a  considerable  sum  of  money,  which,  together  with  valuable 
paptTB  belonging  to  Mr.  Spizzicbino,  has  disappeared. 

The  undersigned  respectfully  refers  Your  Highness  for  information  as  to  the  authors 
of  this  groat  crime  and  their  motives  for  committing  it  to  the  ample  and  voluminous 
tatimony  taken  on  the  spot  by  the  authorities  of  Bizerta,  assisted  by  Mr.  Spizzicbino, 
the  consular  agent  of  the  United  States  at  that  place. 

Tbe  parties  implicated  by  the  testimony  have  been  apprehended,  but,  though  more 
:ti»n  three  months  have  elapsed  since  their  arrest,  no  further  steps  have  been  taken, 
that  the  undersigned  is  aware  of,  to  bring  them  to  trial. 

The  undersigned  has  communicated  to  his  Government  the  fact  that  an  officer  regtt- 
luly  attached  to  a  consular  agency  of  the  United  States,  and  therefore  entitled  to  its 
protection,  had  been  murdered,  but  regrets  that  be  baa  been  unable  to  inform  it  that 
anything  has  been  done  to  bring  the  perpetrators  of  the  crime  to  justice.  The  Gov- 
ernment of  the  United  States  may  well  apprehend  that  if  so  serious  an  outrage  can  be 
pommitted  with  impunity  on  a  person  appointed  for  the  protection  of  one  of  its  repre- 
"ntatiTes,  there  can  be  bnt  little  security  in  this  country  for  the  representatives 
themselves. 

la  any  event,  it  is  not  probable  that  the  Government  of  the  United  States,  vigilant 
and  jealous  as  it  is  in  maintaining  its  jnst  rights,  and  in  guarding  tbe  honor,  property, 
anil  lives  of  all  who  are  entitled  to  its  protection,  will  lie  satisfied  with  anything  less 
than  the  most  thorough  and  searching  investigation  as  to  the  authors  of  this  crime 
and  the  punish  me  nt  of  the  guilty. 

The  undersigned  has  refrained  as  yet  from  calling  tbe  attention  of  his  Government 
'o  tbe  dilatoriness  of  the  proceedings  in  this  ease,  in  the  hope  that  he  might  be  able  to 
inform  it  tbnt  justice  had  been  done.  It  is,  therefore,  with  extreme  regret  that,  after 
fi  long  a  delay  and  the  formal  assurance  of  his  excellency  tbe  prime  minister  that 
''■'i-ry  means  should  bo  taken  to  secure  prompt  justice,  no  progress  appears  to  have 
Wen  made  in  this  cose. 

The  undersigned  does  not  doubt  that  Your  Highness  will  be  pleased  to  take  this  mnt- 
'<r  into  serions  consideration,  and  is  confirmed  in  this  belief  by  Your  Highness's  well- 
bmwn  love  of  justice,  and  the  friendship  and  good-will  Your  Highness  has  invariably 
manifested  toward  the  country  and  Government  the  undersigned  has  the  honor  to  rep- 
rment 

The  undersigned  avails  himself  of  this  occasion  to  renew  the  assurance  of  his  high 
respect  and  distinguished  consideration,  with  which  he  has  the  honor  to  be  your  Higb- 
wsa's  most  obedient  servant, 

g:  II.  HEAP. 
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Mr.  Heap  to  Mr,  Hunter. 

Bo.  146.]  Consulate  of  the  United  States, 

Tunis,  May  29, 1873.     (Received  Jane  23.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
Nos.  63,  64,  and  65,  dated  3d,  5th,  and  6th  instant  respectively. 

2.  I  obtained  an  interview  with  the  Bey  yesterday,  and  informed  him 
of  the  instructions  I  had  received  relative  to  the  murder  of  the  drago- 
man of  the  consular  agent  at  Bizerta,  in  consequence  of  the  delay  that 
had  occurred  in  bringing  the  murderers  to  trial  and  punishment. 

3.  The  Bey  expressed,  with  much  earnestness,  his  regret  at  this  delay, 
acknowledged  that  my  complaint  was  well  founded,  and  gave  positive 
assurance  that  the  parties  arrested  for  the  crime  should  be  brought  be- 
fore him  for  trial  this  week,  and  if  found  guilty  should  be  sentenced  to 
the  highest  penalty  of  the  law.  He  promised  to  inform  me  of  the  result 
of  the  trial  on  or  before  next  mail-day,  June  3. 

4.  I  wrote  to  Admiral  Alden  at  Ville  Franehe,  on  the  27th  instant, 
begging  him  to  delay  the  execution  of  his  instructions  from  the  >*avy 
Department  until  I  should  inform  him  that  the  presence  of  a  naval 
force  was  necessary,  but  that  if  my  just  expectations  of  a  satisfactory 
solution  of  the  affair  were  not  realized,  I  should  communicate  with  him 
by  the  telegraph. 

5.  I  informed  the  Bey  that  a  naval  force  had  been  ordered  to  Tunis, 
bat  it  will  depend  on  himself  to  keep  this  detail  from  the  public;  for 
not  wishing  to  humiliate  him  in  the  eyes  of  his  subjects,  I  have  pre- 
ferred to  let  it  appear  that  in  rendering  justice  he  is  not  acting  under 
compulsion. 

6.  The  prompt  action  of  tbe  Department  will  have  a  salutary  effect, 
for  it  will  convince  the  Bey  that  tbe  United  States  Government  will  not 
allow  the  interests  or  safety  of  those  entitled  to  its  protection  to  be 
placed  in  jeopardy  without  a  strict  account  being  demanded,  and  retri- 
bution, if  justice  is  denied  or  unduly  delayed. 

I  hare,  &c, 

GEO.  H.  HEAP. 


No.  478. 
Mr.  Heap  to  Mr.  Hunter. 

[Extract.] 

No.  147.J  Consulate  of  the  United  States, 

Tunis,  June  2, 1873.    (Received  June  23.) 

Sib:  I  have  the  satisfaction  of  stating  that  the  Bey  sent  an  officer 
yesterday  to  inform  me  that  he  bad  tried  the  four  persons  accused  ot 
the  murder  of  the  dragoman  of  the  consular  agent  at  Bizerta,  that  they 
were  found  guilty  in  different  degrees,  and  sentenced  as  follows ;  One 
to  the  galleys  for  life  with  hard  labor  in  chains,  and  the  bastinado;  toe 
others  to  imprisonment  for  life. 

2.  According  to  the  Mohammedan  criminal  law,  no  one  convicted  of 
murder  can  be  sentenced  to  the  death  penalty,  unless  the  conviction  is 
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upon  the  dying  declaration  of  the  murdered  person,  or  the  evidence  of 
witnesses  of  the  fact.  No  circumstantial  evidence,  however  conclusive, 
is  sufficient  to  obtain  [a  death-sentence.  In  this  case  all  the  evidence 
whs  circumstantial,  and  I  am  satisfied  that  the  Bey  has  inflicted  the 
highest  penalties  allowed  by  his  law. 

3.  It  is  probable,  however,  that  this  result  would  not  have  been  ob- 
tained had  it  not  been  for  the  intimation  that  a  naval  force  would  be 
sent  here  if  justice  was  delayed.  The  Bey  is  very  friendly  and  well  dia- 
lled, but  is,  unfortunately,  not  always  seconded  in  his  good  disposition 
by  the  officials  that  surround  Liin.  •  •  *  • 

i.  I  have  informed  Admiral  Alden  of  the  conclusion  of  this  affair,  and 
that  it  will  be  unnecessary  to  send  a  naval  force  here. 
I  have,  &c, 

G.  H.  HEAP. 


Mr.  Heap  to  Mr.  Hunter, 

So.  148.]  Consulate  op  the  United  States, 

Tunis,  June  7, 1873.     (Received  July  1.) 

Sir:  I  am  informed  that  the  French  have  occupied  a  portion  of 
Tnuisian  territory  extending  along  the  Algerian  frontier,  on  which  they 
are  building  forts  and  blockhouses.  This  part  of  the  regency  is  mount- 
ainous, and  well-watered  and  wooded,  and  is  inhabited  by  wild  tribes 
over  whom  the  Bey  has  little  or  no  control.  They  have  made  raids  on 
Algerian  territory  and  carried  off  herds  and  flocks,  and  when  pursued 
have  retired  into  their  mountains  where  it  is  difficult  to  follow  them. 
As  the  Bey  is  powerless  to  prevent  these  outrages,  the  French  aver  that 
the  ouly .means  to  stop  them  is  to  occupy  the  country  over  the  border. 

In  the  vicinity  of  Tabarca,  near  Algeria,  and  for  some  distance  inland, 
there  are  valuable  forests  of  oak  and  cork  trees,  and  mines  of  iron  and 
copper  reputed  to  be  rich,  and  it  is  believed  that  these  have  attracted 
the  French  into  Tunisian  territory,  for  the  forts  and  block-houses  would 
be  quite  as  effectual  in  preventing  raids  and  cutting  off  the  retreat  of 
the  marauders  if  they  were  placed  on  Algerian  soil. 

If  this  surmise  is  correct,  the  French  will  have  to  encroach  but  little 
farther  to  bring  the  coveted  territory  within  their  lines. 
I  am,  &c, 

G.  H.  HEAP. 


No.  480. 

Mr.  Heap  to  Mr.  Hunter. 

So.  150.]  Consulate  op  the  United  States, 

Tunis,  June  11, 1073.     (Received  July  9.) 
Sik;   The  Bey  has  notified  me  officially  in  writing  that  the  fonr 
persons  apprehended  for  the  murder  of  Mahmood  Sennen,  dragoman 
of  the  United  States  consular  agent  at  Bizerta,  have  been  tried  and  sen- 
tenced. 

I  am,  &c, 

G.  H.  HEAP. 
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4— TBIPOLI. 


Mr.  Tidal  to  Mr.  Hunter, 


No.  10.]  United  States  Consulate, 

Tripoli,  (Barbary,)  April  10, 1871.    (Rec'd  May  5.) 

Sib  :  I  have  the  honor  to  inform  yon  that  the  steam-frigate  Gner- 
riere, Capt  Thomas  H.  Stevens,  of  the  United  States  Navy,  came  from 
Malta  to  Tripoli  on  the  8th  instant,  at  7  o'clock  a.  m.,  and  left  yesterday 
afternoon  at  about  4  o'clock  for  Alexandria. 

As  the  steamer  which  will  bring  this  dispatch  to  Malta  will  leave  in  a 
few  moments,  I  have  no  time  to  enter  to-day  into  the  details  of  that  visit 
Suffice  it  for  the  present  to  say  that,  thanks  to  my  personal  relatioDs 
with  the  Pacha,  the  officers  of  the  Gnerriere  were  received  by  His  Excel- 
lency in  a  more  brilliant  and  flattering  style  than  any  war-vessel,  either 
American  or  of  any  other  navy,  had  ever  been  before.  I  took  the  oppor- 
tunity of  the  presence  of  one  of  our  steamers  in  the  roadstead  of  Tripoli 
to  request  the  Pacha  to  allow  Oapt.  T.  H.  Stevens  to  take  away  the  main 
anchor  of  the  United  States  frigate  Philadelphia,  which,  in  the  month  of 
February,  1804,  was  taken  and  burned  in  the  port  of  Tripoli  by  lieuten- 
ant Decatur  of  onr  Navy.  Hot  only  did  the  Pacha  grant  my  request, 
but  he  courteously  added  that  he  was  making  a  present  to  our  govern- 
ment of  the  eight  thousand  Turkish  piastres  which  it  cost  to  his  gov- 
ernment to  raise  that  anchor  from  the  bottom  of  the  sea.  In  my  next 
dispatch  I  will  hare  the  honor  to  give  you  more  details  in  regard  to  the 
visit  of  the  Gnerriere  and  the  anchor  of  the  Philadelphia. 
I  have,  &0., 

M.VLDAL. 


So.  482. 

Mr,  Tidal  to  Mr.  Hunter. 

[Extract] 

No.  12.1  United  States  Consoxats, 

Tripoli,  {Barbary,)  May  26, 1871.    (Received  July  19.) 

SlB ;  I  concluded  my  dispatch  No.  10  with  a  promise  to  enter  into  a 
few  details  in  regard  to  the  visit  of  the  frigate  Gnerriere  to  this  port; 
bat  1  had  to  examine,  before  writing  this  dispatch,  a  claim  of  420  against 
that  vessel,  of  which  I  will  say  something  further  below. 

In  regard  to  the  Gnerriere  itself  I  must  say  that  had  I  received  before- 
hand reliable  information  about  its  coming  I  would  not  have  neglected 
that  opportunity  to  ascertain  from  the  government  of  the  regency  whether 
in  its  relations  with  the  United  States  it  is  ruled  by  our  treaties  «iin 
the  successive  Pashas  of  Tripoli,  or  by  those  we  made  with  the  Porte. 
All  the  oonsnls  here  pretend  that  in  spite  of  the  acknowledged  ww- 
ainetS  of  the  Ottoman  government  over  Tripolitania,  all  the  treaties  ut 
their  respective  governments  with  the  former  bashaws  are  still  in  force ; 
but,  strange  to  say,  not  one  of  my  colleagues  has  yet  been  able  to  make 
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out  a  ease  to  test  the  value  of  those  pretentions,  the  merit  of  which  I 
cannot  judge,  for  I  cannot  yet  find  ont  on  what  written  document  they 
rest  Now,  it  is  said  in  article  xiii  of  oar  treaty  of  1805  with  Tripoli : 
"On  a  vessel -of- war,  belonging  to  the  United  States  of  America, 
anchoring  before  the  city  of  Tripoli,  the  consul  is  to  inform  the  bashaw 
of  her  arrival,  and  she  shall  be  sainted  with  twenty-one  guns,  which 
she  is  to  return  in  the  same  quantity  or  number." 

Bat  Captain  Stevens,  who  probably  never  heard  of  that  article,  sainted 
the  forts  the  moment  the  frigate  east  anchor;  and  the  latter  returned 
the  salute,  and  so  I  lost  the  opportunity  to  test  the  willingness  of  the 
Pasha  to  abide  by  onr  treaty  of  1806. 

It  was  an  unfortunate  circumstance  that  the  Guerriere  shonld  come 
to  as  on  Good  Friday,  when  all  the  flags  of  my  colleagues  were  at  half- 
mast  In  consequence  the  usual  honor  of  hoisting  the  colors  was  not 
paid  her,  either  on  that  day  or  the  next.  *  •  * 

It  is  usual  for  the  commanding  officer  of  a  war-vessel  visiting  an  east- 
ern port  to  acknowledge  the  courtesy  done  him  and  his  vessel  by  the 
foreign  consuls  who  have  hoisted  their  flags  by  calling  at  the  various 
iwiWQJates.  But  in  this  case^as  no  Hags  were  hoisted,  no  visit  could  be 
expected  by  my  colleagues.  However,  to  my  great  surprise,  the  Italian 
Mosul-general,  dining  lately  at  my  house,  assured  me  that  the  captain  and 
I  had  been  guilty  of  a  breach  of  international  etiquette ;  that  we  ought 
to  have  acknowledged  the  politeness  of  the  consuls  eveu  when  no  polite- 
ness had  been  done ;  and  that  on  that  account  he  for  one  would  never 
more  hoist  his  flag  for  an  American  war-vessel,  whether  it  was  on  Goodi 
Friday  or  not.  As  I  could  not  see  the  virtue  of  that  logic,  he  added,  iu. 
■i  friendly  manner,  that  in  order  to  prove  to  me  that  I  was  wrong  be  would 
*rite'  to  his  government,  and  he  was  sure  I  wonld  be  disapproved  by 
ear  State  Department.  Now,  I  candidly  want  to  know,  for  my  future 
information,  whether  the  commanding  officers  of  our  war-vessels  visit- 
ing eastern  ports  have  to  acknowledge  by  a  personal  call  to  foreign. 
consols  a  politeness  which,  through  good  or  bad  reason,  has  net  been. 
done  them. 

A  few  hours  after  my  visit  on  board  the  Guerriere,  I  addressed  to  the 
Pasha  a  letter  requesting  him  to  appoint  an  hour  for  the  reception  of. 
the  [Tinted  States  officers,  and  I  soon  received  an  answer,  the  style  of 
which  is  so  eminently  literary  that  the  letter  was  probably  written  by 
his  excellency  himself,  for  he  is  one  of  the  most  elegant  Turkish  writers- 
of  the  age. 

I  have  the  honor  to  send  you,  herewith  inclosed,  copy  of  my  letter,. 
marked  No.  1,  and  copy  of  the  Pasha's  answer,  with  a  free  English, 
translation,  respectively  marked  2  and  3. 

In  the  evening  of  the  same  day  I  made  arrangements  with  the  direc- 
tor of  foreign  affairs  to  secure  for  our  officers  a  reception  of  an  extraor- 
dinary character.  It  is  customary  for  the  Pasha  to  receive  official  vis- 
its, either  alone  in  his  grand  hall  or  iu  company  with  one  or  two  of  bis- 
household  officers.  Bnt  on  this  occasion,  all  the  religious,  military,  and. 
civil  officers  iu  Tripoli  were  ordered  to  be  present  in  full  uniform,  and. 
a  military  brass-band,  with  an  array  of  about  500  soldiers,  were  on  the 
Tfharf  of  the  castle  to  receive  us  with  all  military  honors  when  we  landed 
trout  onr  boats.  On  the  other  hand,  I  bad  warned  Captain  Stevens- 
that  the  reception  would  be  exceptionally  brilliant,  and  that  for  the 
food  name  of  our  country  he  and  his  officers  should  display  as  much 
fold  lace  as  there  wonld  be  to  be  seen  in  his  excellency  retinue.  I  am 
lappy  to  say  that  in  this,  as  in  other  more  important  cases,  our  country 
*ae  not  outdone  by  foreigners;  and,  on  the  next  day,  as  I  was  sitting. 


'.ooglc 
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at  tbe  upper  end  of  the  grand  hall,  on  the  right-band  side  of  the  Pasha, 
smoking  my  latakie  and  sipping  my  moka,  it  was  a  matter  of  no  little 
pride  to  compare  the  long  line  of  elegant  and  proud-looking  young  offi- 
cers of  the  Guerriere,  on  onr  right,  with  the  two  or  three  dozensof  dig- 
nified, gold-laced  Turkish  high  dignitaries  sitting  on  our  left 

After  the  presentation  of  all  tbe  officers  on  both  sides  to  one  party 
and  the  other,  and  tbe  usual  compliments,  I  renewed  verbally  my 
request  to  the  Pasha  for  the  authorization  to  take  away  the  anchor  of 
the  Philadelphia.  His  excellency  was  pleased  to  say,  with  many  east- 
ern compliments,  which  I  will  not  report,  that  he  was  but  too  happy  to 
he  offered  that  opportunity  to  show  his  good  feelings  toward  tbe  United 
States  of  America.  Therefore,  would  be  not  only  give  the  asked-fot 
authorization,  but  it  was  a  real  pleasure  to  him  to  make  our  Govern- 
ment a  present  of  the  sum  of  eight  thousand  Turkish  piastres  which  bis 
officers  had  spent  on  various  occasions  to  have  that  same  ancbor  dag 
np  and  carried  from  place  to  place,  to  be  finally  left  on  the  wharf  where 
it  was  now  lying. 

In  regard  to  that  matter,  let  me  here  say  that  Captain  Stevens 
engaged,  for  ten  dollars,  a  man  with  his  lighter,  to  transport  the  anchor 
from  the  wharf  to  the  Guerriere.  But,  as  the  man  pretended  to  have 
a  previous  claim  of  twenty  dollars  for  carrying  the  same  anchor,  some 
two  or  three  years  ago,  from  one  place  to  another,  Captain  Stevens  did 
not  pay  anything,  but  requested  me  to  investigate  the  claim  and  settle  it 
as  I  saw  tit.  I  have  done  so,  and  as  nothing  was  produced  to  my  satis- 
faction to  corroborate  the  allegations  of  the  man,  I  paid  him  ten  dollars 
only,  promised  for  the  use  of  his  lighter  by  the  crew  of  tbe  Guerriere. 
Will  you  be  kind  enough  to  tell  me  to  what  Department  I  have  to  pre- 
sent that  little  extra  bill  1 

About  one  hour  after  we  left  tbe  palace,  bis  excellency  and  most  of 
his  officers  went  on  board  a  Turkish  man-of-war  stationed  in  onr  i>on. 
and  were  conveyed  to  the  Guerriere,  where  they  were  received  in  a  semi- 
regal  style.  It  is  unnecessary  to  say  that  they  visited  every  nook  of 
the  vessel,  and  were  highly  pleased  with  everything  they  saw. 

When  the  Guerriere  visited  this  port  the  Turks,  of  Tripoli  at 
least,  had  come  to  think  and  speak  of  America  a  good  deal  more 
than  was  their  wont,  and  to  consider  our  friendship  as  more  de- 
sirable than  that  of  any  other  nation.  Hoping  that  they  will  live  on  in 
those  sentiments,  and  that  that  piece  of  information  will  be  well  re- 
ceived by  you, 
J  am,  &c, 

M.  VIDAL. 


Mr.  VWal  to  the  Pa*ka  of  Tripoli. 

Consui-ate  of  the  United  Status  op  Amkkica. 
Tripoli,  (Barbarg,)  April  7,  l-Ti 

:Excellescv:  I  have  the  honor  to  inform  you  that  Capt.  Thomas  H.  Steven*.. -oi 
minuting  officer  of  the  steam-frigate  Guerriere,  of  the  American  Navy,  which  im'-J 
thia  morning  at  Tripoli,  desires  to  pay  yon  a  visit,  accompanied  by  the.  oBWr*  i<(  It 
staff.  His  sojourn  in  this  port  having  to  be  of  very  short  duration,!  would  beg  of  }■■■ 
if  not  inconvenient,  to  receive  him  to-morrow. 

I  will  take  the  liberty,  apropos  of  that  visit,  to  remind  your  excellency 'that  theft  »"i 
in  the  port  of  Tripoli  a  few  remnants  of  the  frigate  Philadelphia,  which  wa*  fcer-l 
down  in  1004  by  Lieutenant  Decatur  of  the  American  Navy.  The  canses  -which  bn-iv" 
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on!)-  of  a  deed  which  owed  its  splendor  as  much  to  the  gallant  renown  of  the  Tripoli- 
Uns  ig  In  the  bravery  of  the  Americans. 

Considering  the  friendly  relations  which  to-day  unite  both  countries,  and  which  we 
mil  hope  will  last  forever,  and  remembering  the  proofs  of  personal  good-will  which 
yon  have  already  given  me,  I  will  improve  the  opportunity  of  the  arrival  in  this  port 
of  the  Oncrriere  to  request  vour  excellency  to  allow  Captain  Stevens  to  collect  the 
uicbnr  and  other  remnants  of  the  Philadelphia  which  may  yet  be  in  the  harbor,  to  be 
*; lit  to  the  museum  of  our  uaval  school  at  Annapolis. 

By  ((ranting  me  that  favor  you  will  give  to  the  whole  American  people  a  proof  of 
friendship  to  which  the  Government  that  I  have  the  honor  to  represent  will  not,  I  am 
hr,  remain  indifferent. 

■o  your  excellency  the  assurance  of  the  considera- 
te your  very  respectful  servant, 

M.  VIDAL, 
United  Stales  Consul. 
Bit  Excellency  Hai.et  Pasha, 

Gownwr.  General  of  tke  Regency  of  IHpoU  and  Barbara,  #c. 


[Indomm  S.— Xnoslatlon.] 

The  Poena  of  Tripoli  to  Mr.  Tidal. 

s  Sir  CoNSl'i,:  I  have  received  the  communication  which  you 
occasion  of  the  arrival  of  the  American  frigate  Ouerriere  in  this 
me  the  official  visit  of  her  commanding  officer  and  iiis  staff,  and 
to  inform  mc,  at  the  same  time,  that  there  is  on  one  of  our  .vharves  an  anchor  formerly 
Woiipng  to  another  American  frigate  which  was  totally  lost  in  this  port,  and  that  on 
account  of  the  excellent  relations  and  the  cordial  entente  existing  between  our  govern- 
ments that  anchor  could  be  restored  to  America. 

Having  the  highest  regard  for  the  friendly  feelings  and  the  cordial  entente  by  which 
my  government  and  the  one  you  represent  are  united,  and  for  the  maintenance  of 
whicli  I  without  ceasing  pray  the  Most  High,  I  feci  it  an  honor  to  answer  you  that  not 
rally  will  I  be  most  pleased  to  receive  the  visit  of  the  American  officers,  but  that  I  in- 
tern! to  pay  it  back  in  person  on  board  their  frigate. 

About  the  anchor  to  which  you  allude,  it  is  lor  my  government  and  myself  a  real 
p»n«  of  happiness  to  bo  able  to  please  yon.  Therefore  I  hasten  to  inform  yon  that, 
according  to  your  desire,  I  have  given  orders  for  the  exportation  and  the  transfer  of 
uid  anchor,  which  probably  at  the  moment  I  am  writing  is  already  on  board  the 

To  have  realized  your  wishes  is  for  me  a  happy  opportunity,  Please  ucrept  that 
anchor  as  a  token  of  my  friendship  for  you,  and  the  graceful  manner  with  which  you 
accepted  it  is  a  new  and  pleasing  proof  of  those  friendly  feelings  which  unite  onr 
tMpeetive  governments.  I  esteem  it  a  good  fortune  that  my  star  has  so  directed  it 
that  I  should  be  at  the  head  of  this  government  when  occurred  that  memorable 

HALET  PASHA. 
To  the  Conbdi.  of  the  American  Repuhlio. 


No.  483. 

Mr.  Tidal  to  Mr.  Hunter. 

'So.  26.]  United  States  Consulate, 

Tripoli,  (Barbary,)  December  28, 1872.  (Kec'd  Feb.  4, 1873.) 
SiE:  The  slave-trade  between  the  regency  of  Tripoli  and  Constanti- 
nople has  always  been  a  flourishing  branch  of  exportation  for  this  place ; 
l»ut  lately,  owing  to  the  facility  of  travel,  afforded  by  the  creation  of 
numerous  lines  of  steamers  running  between  the  British  island  of 
Malta  and  the  Turkish  capital,  and  the  establishment  of  three  other 
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lines  plying  between  that  island  and  Tripoli,  that  trade  has  received  ft 
new  impetus. 

Shortly  after  my  arrival  at  this  post  my  attention  was  called  to  that 
infamous  trade;  but,  in  consequence  of  the  difficulty  even'  one  experi- 
ences iu  obtaining  reliable  information  from  the  Tripolitan  custom-house 
on  that  subject,  as  well  as  the  secrecy  in  which  the  slave-trade  is  car- 
ried on,  it  was  for  a  long  time  quite  impossible  for  me  to  send  you  any 
details  on  that  subject.  I  am  now  happy  to  say  that,  thanks  to  a  jour- 
ney I  made  lately  to  Malta,  and  to  a  flying  visit,  my  interpreter  made 
to  the  same  island,  I  am  in  a  position  to  give  yon  information  which 
you  may  receive  with  interest. 

The  slaves  exported  from  Tripoli  come  from  that  undefined  region 
which  stretches  south  of  the  Bachalick  of  Fezzan  and  the  town  of  Mu- 
zak, situated  a  little  north  of  the  26th  northern  parallel.  They  speak 
a  language  which  but  few  persons  understand  on  the  coast  of  Barbery ; 
and  mostly  follow  the  Mussulman  religion,  with  a  considerable  mixture 
of  heathenish  practices  and  savage  superstitions.  They  greatly  differ 
from  the  Guinea  negroes  whose  type  is  so  familiar  to  as.  They  are  not 
of  a  shiny  dark  hue  like  the  negroes  of  the  New  World,  bat  of  a  verj 
somber  black  complexion,  very  much  in  harmony  with  their  unillumin- 
ated  souls.  They  very  seldom  laugh;  never  smile;  and  their  women 
can  squat  together  for  hours  at  a  time  without  feeling  the  least  inclina- 
tion to  chatter.  Most  of  them  are  tall,  slender,  with  remarkably  mea- 
ger limbs ;  and  their  women,  even  when  they  are  past  thirty  years  of 
age,  show  no  tendency  to  obesity,  as  is  the  case  with  the  Louisiana 
black  women. 

One  who  has  not  lived  in  Africa  can  have  no  exact  idea  of  the  ex- 
treme poverty,  which  probably  from  the  first  days  of  creation  never 
ceased  to  scourge  the  aboriginal  populations  of  that  continent.  Human 
beings  who  have  the  good  lack  to  get  plenty  to  eat  once  a  week,  are  w 
few  in  Africa  as  those  who  go  twenty-four  hours  without  enjoying  a 
fall  meal  are  scarce  in  America.  Last  winter,  here  in  Tripoli,  a  few 
miles  only  from  Malta  and  Sicily,  people  were  literally  dying  with 
starvation  on  the  public  roads  and  near  the  gates  of  the  city-  There 
were  a  number  of  women  and  children  who  used  to  come  every  morn- 
ing to  our  consulate,  to  receive  a  little  piece  of  money,  or  small  loaves 
of  bran  bread,  which  I  used  to  have  made  on  purpose  for  them,  so  that 
with  the  same  expense  1  could  relieve  the  pangs  of  a  greater  number. 
In  the  course  of  the  season,  I  left  the  city,  and  when  I  came  back  and 
inquired  for  my  beggars,  judge  of  the  shock  that  I  received  when  I 
heard  that  all  of  them  were  dead.  They  were  about  thirty  or  forty. 
During  that  cruel  winter  it  often  happened  that  families  from  the  inte- 
rior, which  had  come  to  this  famine-stricken  country  with  a  hope  of 
rinding  a  better  place  than  their  yet  more  cursed  native  sands,  would 
offer  me  for  sale  their  children  at  a  price  varying  from  six  to  fifteen  dol- 
lars. I  had  then  occasion  to  notice  that  they  were  more  readily  dis- 
posed to  part  with  their  girls  than  their  sons.  ''We  know,"  they  would 
tell  me,  "  that  you  will  take  good  care  of  them ;  while,  if  they  remain 
with  us,  they  will  surely  starve  with  cold  and  hunger;  it  is  only  a  ques- 
tion of  hours.  Moreover,  the  girls  have  to  become  slaves,  sooner  or 
later,  of  their  hnebands  or  some  one  else.  If  you  buy  them  no*, 
with  the  money  they  will  fetch  we  will  all  live  till  we  can  find  in  the 
desert  grass  good  to  eat." 

It  is  my  opinion  that  misery  alone  and  not  war  drives  most  young 
men  into  slavery ;  as  for  the  slaves  of  the  other  sex  there  1b  very  little 
difference,  as  far  as  condition,  happiui'sx,  and  freedom  are  c 
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between  the  poor  negro  girl  who  is  bought  and  resold  foor  or  Ave  times 
eie  she  finds  a  home  in  Constantinople,  and  the  fairest  Caucasian  wife 
of  a  Turkish  high  dignitary. 

Here,  in  Tripoli,  an  adult  girl,  Bay  from  twelve  to  sixteen  years  of 
age,  can  fetch  from  twenty-four  to  forty  dollars;  of  course,  in  their  na- 
tive country  they  will  be  considerably  cheaper,  for  it  takes  forty  days 
to  go  and  come  back  from  Tripoli  to  Fezzan.  As  the  blacks  are  not 
considered  to  be  subject  to  the  Tripolitan  government,  while  the  large 
tract  of  Fezzan  is  a  province  of  this  regency,  I  conclude  that  they  come 
from  a  more  distant  oasis.  When  we  take  in  account  the  expense,  pain, 
and  risk  incurred  by  the  traders  who  import  those  wretched  creatures 
across  such  a  vast  desert,  we  may  well  suppose  that  the  first  price  of 
the  latter  did  not  amount  to  more  than  a  silver  piece  of  money  for  each 
one;  may  be  a  handful  of  dried  dates,  or  three  or  four  yards  of  cheap 
calico. 

A  few  years  ago  the  exportation  of  slaves  from  the  coast  of  Barbary 
was  not  attended  without  difficulties  and  great  outlay  of  money,  on 
account  of  the  scarcity  of  vessels  trading  between  this  regency  and  the 
Turkish  empire.  But  nowadays,  thanks  to  the  many  regular  lines  of 
steamers,  which  run  regularly  between  Malta  and  Constantinople,  that 
trade  has  received  lately  a  great  impetus.  There  are  three  lines  of 
steamers  connecting  Tripoli  with  the  Island  of  Malta ;  one  belonging 
to  British  subjects,  and  the  two  other  ones  to  Turks.  The  price  of  a 
ticket  for  third-class  passengers  on  board  those  steamers  varies  from 
S2.60  to  $5.  There  is  not  on  those  vessels  the  least  pretext  of  accom- 
modation for  passengers  of  that  class,  and  very  little  indeed  for  the 
more  favored  ones.  Men,  women,  children,  either  Christian,  Jewish,  or 
Moslem,  clean  or  unclean,  sick  or  in  good  health,  are  huddled  together 
on  a  small  and  dirty  deck,  exposed  night  and  day,  without  any  protec- 
tion, to  the  chilly  northern  winds  of  the  winter  or  the  fierce  rays  of  oar 
African  sun.     The  journey  lasts  from  twenty-six  to  forty-eight  hoars. 

My  last  trip  to  Malta  was  on  board  the  Baffaele,  a  diminutive  British 
steamer,  on  whose  deck  were  crowded  about  one  hundred  passengers, 
thirty  of  whom  were  evidently  slaves.  When  we  cast  anchor  in  the 
port  of  Valletta,  an  officer,  whom  I  believe  to  be  connected  with  the 
police  department,  came  on  board,  and  after  perusing  the  list  of  passen- 
gers and  their  passports,  commenced  his  examination  of  the  black 
women.  I  must  say  that  if  the  authorities  of  the  island  had  wished  to 
make  a  farce  of  the  performance  of  a  serious  doty,  they  would  have 
good  reason  to  congratulate  themselves  on  the  selection  of  that  official 
is  this  case.  In  the  first  place,  not  considering  that  these  poor  girls 
think  it  the  greatest  shame  to  show  their  faces  to  a  man,  and  particu- 
larly to  a  Christian,  he  would  squat  to  their  level,  as  they  were  tying 
down  on  deck,  look  them  boldly  in  the  face,  and  ask  them  in  a  language 
they  could  not  understand  whether  they  had  left  their  country 
freely,  and  would  not  rather  go  back  to  it  t  Of  course  most  of  them 
vere  too  much  frightened  to  answer,  and  those  few  who  did  proffer  an 
answer,  through  an  Arabian  passenger,  repeated  merely  the  words  told 
them  by  their  companions.  For  the  moment  they  had  but  one  wish ;  it 
*as  to  get  rid  as  soon  as  possible,  of  that  obtrusive,  whiskered  Naza- 
reen,  who  was  frightening  them  with  bis  looks  as  much  as  with  his 
swagger.  As  soon  as  those  questions  were  asked,  pro  forma,  eight  or 
nine  times  in  the  crowd,  the  officer  authorized  all  passengers  to  go 
axhore,  and  the  only  obstacle  which  might  be  thrown  in  the  way  of 
tliose  human  flesh  importers  was  thus  easily  overcome. 
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There  Are  in  Malta  two  or  three  inns  kept  by  African  Jews,  mid 
specially  devoted  to  Mussulman  and  Hebrew  travelers,  who  consider 
it  a  great  contamination  to  eat  anything  cooked  with  lard,  or  the  meat 
of  an  animal  killed  by  a  Christian.  Those  innkeepers  know  by  a  flag 
hoisted  on  the  top  of  the  cupola  of  the  governor's  palace  when  a 
steamer  from  the  coast  of  Barbary  is  in  sight.  They  hasten  to  the 
fort,  take  a  boat,  and  when  the  steamer  is  in  and  the  passengers  allowed 
to  land,  they  offer  their  services  to  those  among  the  crowd  whom  their 
dresseB  show  to  be  children  of  Abraham,  or  followers  of  Mohamet. 
The  slave  women  hide  their  faces  in  their  blankets ;  are  taken  down  to 
one  of  the  boats  and  brought  to  one  of  these  public  bouses,  where  they 
are  kept  in  a  room,  being  very  seldom  allowed  to  go  out  about  the  city, 
until  all  arrangements  are  concluded  to  resume  their  jonrney  to  Con- 
stantinople. They  may  thus  spend  two  or  three  days,  a  week  even,  in 
Malta  without  any  one  of  the  inhabitants  ever  interfering  or  having  an 
opportunity  to  interfere  with  them:  and,  in  the  mean  time,  they  may. 
and  probably  do,  pass  from  the  hands  of  one  trader  to  those  of  another 
exporter. 

•  •••••• 

There  are  six  or  seven  lines  of  steamships,  all  of  them  British  bat 
one,  which  is  Russian,  running  between  Malta  and  Constantinople. 
The  slave  drovers  do  not  find  any  difficulty  to  send  their  chattels  to  the 
end  of  their  journey  by  one  of  those  steamers.  I  was  informed  that 
the  black  girls  imported  from  Tripoli  to  Turkey  are  sold,  on  the  average. 
for  two  hundred  dollars,  leaving  thus  to  the  importer  a  very  handsome 
margin  for  profit,  after  paying  all  expense.  •  •  • 

I  am,  &c>, 

M.  TIDAL. 


No.  48i 

Mr.  Yidal  to  Mr.  Hunter. 

So.  31.J  United  States  Consulate. 

Tripoli  of  Barbary,  January  6, 1873.    (Rec'd  March  24.1 

Sir:  I  have  the  honor  to  send  yon  herewith  inclosed,  marked  No.  I. 
A,  (with  its  translation  in  English,  B,)  an  article  from  the  Italian  news- 
paper, the  Malta  Couriers  Mercantile,  in  regard  to  the  slave  traffic  from 
Tripoli  to  Constantinople. 

It  is  unnecessary  for  me  to  observe  that  the  article  from  which  ever 
pen  it  may  proceed,  is  intended  as  a  blind,  acknowledging,  as  it  does, 
the  traffic  when  it  cannot  be  concealed  any  longer,  but  giving  a  praise 
wortby  part  to  the  Constantinople  police.  It  may  be  that  it  suited  the 
Turkish  strategy  of  the  rulers  of  Constantinople  to  free  the  ten  slaves 
alluded  to  in  that  article  and  arrest  their  owners ;  but  it  is  Dot  the  lex." 
true  that  the  slave  traffic  in  Constantinople  is  carried  on  by  high  stul 
low  people;  that  there  are  this  day,  perhaps,  fifty  thousand  slaves  <■' 
more  in  that  capital,  and  that  a  thousand  of  these  were  bro  light  frun 
Tripoli  to  the  full  knowledge  of  the  British  consul,  the  Turkish  authori- 
ties of  the  place,  and  with  their  own  connivance. 
I  am,  &c, 

M.  TIDAL. 
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[Inclosure  1,  B. — Translation.] 

In  spite  of  tLi!  efforts  of  the  Constantinople  police  to  prevent  the  slave  traffic,  It 
continues  to  be  carried  on  with  a  perseverance  worthy  of  a  better  cunse.  A  short  time 
ago  another  vessel  left  Tripoli  of  Barbary  having  on  board  twenty-five  young  slaves 
of  both  sexes  to  be  sold  in  Smyrna  and  Constantinople.  They  succeeded  in  selling 
fifteen  in  Smyrna,  where  the  authorities  seemed  to  proceed  with  less  severity  than  ill 
the  capital,  and  the  vessel  proceeded  to  Constantinople  with  the  balance  of  its  human 
cargo.  But  the  police  having  vent  of  it,  went  on  board  and  arrested  the  two  dealers 
in  hnmau  flesh,  and  brought  the  ten  slaves  found  on  board  to  the  prefecture,  where 
they  received  their  emancipation  papers.  The  authority  will  provide  fur  their  support 
until  they  can  procure  them  a  free  and  respectable  position.  Those  Africans  were 
brought  to  Constantinople,  as  it  is  alleged,  by  express  order  of  a  cadi  just  returned 
from  Tripoli,  where  he  was  in  charge  of  a  judicial  office.  That  man  intended  to  keep 
them  in  Constantinople  as  slaves. 

O.T. 


Mr.   Vidal  to  Mr.  Hunter. 

[Extract.] 

Ho.  34.J  United  States  Consulate, 

Tripoli  of  Barhary,  February  14, 1873.    {Rec'd  Marcli  17.) 

8ib:  In  connection  with  the  Bnbject  of  my  dispatches  Son.  27  and  32 
I^iave  now  the  honor  to  transmit,  herewith  inclosed,  (inclosure  No.  1,)  the 
translation  of  the  extract  of  an  article  published  seventeen  months  ago 
in  the  Revue  das  Deux  Mondes,  in  regard  to  the  work  and  regeneration 
undertaken  in  Bulgaria  by  agents  of  the  New  York  Bible  Society. 
While  the  energy,  tact,  and  devotion  displayed  by  those  agents  cannot 
fail  to  elicit  praise  from  all  who  have  seen  them  at  work,  it  is  neverthe- 
less to  be  regretted  that  so  much  sterling  worth  should  be  wasted,  as  it 
■  ere,  in  the  midst  of  a  population  which  will  never  repay  them  for  their 
many  self-imposed  sacrifices.  I  will  not  say  that  the  Bulgarian  heart 
could  be  properly  compared  to  a  wayside  or  a  stony  place,  but  it  is,  at 
best,  a  thorny  field  where  the  most  sanguine  husbandman  cannot  rea- 
sonably hope  to  see  the  good  seed  thrive  in  proportion  to  his  car^. 

Either  commercially  or  from  a  political  or  religious  point  of  view,  the 
United  States  can  never  expect  to  gather  anything  from  what  they  ma*y 
ww  in  Bulgaria,  which  is  far  inland,  and  may  be  considered  as  the  core 
of  the  Turkish  Empire  in  Europe. 

It  would  not  be  so  on  the  coast  of  Africa  south  of  Tripoli.  There  ia  the 
large  population  of  the  nomadic  Touaregs,  who  belong  to  the  white  race, 
bat  are  not  descendants  of  the  Arabic  invaders.  They  appear  to  be  a  frac- 
tion of  the  sameBerben  race  which  is  supposed  to  beautochthonic  on  the 
northern  coast  of  the  continent,  and  which,  retreating  before  the  invading 
flood  of  the  Saracens,  took  refuge  partly  in  the  fortress  of  the  Algerian 
Atlas,  and  partly  in  the  Saharic  desert. 

Those  Touaregs,  thanks  to  their  superior  physical,  intellectual,  and 
moral  qualities,  have,  as  it  were,  monopolized  the  carrying  trade  of  the 
whole  Soudan:  and  what  that  trade  amounts  to  Christian  nations  have 
no  adequate  idea,  on  account  of  the  many  obstacles  which  their  traders 
have  heretofore  found  on  their  way  from  the  sea  to  the  interior.  As  noth- 
ing but  gold-dust,  ivory,gum,  and  ostrich-feathers  was  ever  imported  from 
that  vast,  mysterious  region,  it  was  erroneously  concluded  that  it  does 
not,  and  cannot,  produce  anything  else,  while  the  truth  is  that  it  could 
export  any  kind  of  grain,  as  well  as  cotton,  wool,  a  variety  of  beautiful 
or  useful  woods,  minerals,  and  so  forth;  but,  on  account  of  their  bulk, 
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those  articles  are  never  carried  across  a  desert  which  it  takes  from  forty 
to  sixty  days  to  cross  on  a  camel. 

The  city  of  Kouka,  capital  of  the  state  of  Bornoa,  is  the  emporium  of 
an  immense  trade,  and  the  oasis  of  Ghat,  where  they  hold  every  fall  & 
most  important  fair,  which  lasts  from  September  till  November,  is  situated 
midway  between  Tripoli  and  Boraon.  Merchants  start  from  all  sections 
of  Africa  to  attend  that  fair.  One  may  see  gathered  at  Ghat  more  than 
30,000  camels  at  a  time,  come  from  Egypt,  the  regency  of  Tripoli, 
Morocco,  Timbactoo,  and  the  whole  Soudan.  The  longest  road  to 
reach  that  country  is  by  way  of  Algiers,  and  the  shortest  one  by  Tripoli, 
as  it  has  been  acknowledged  by  such  competent  savatu  as  Dr.  Barth, 
Messrs.  Richardson,  Overweg,  Vogel,  De  Beurmann,  Henry  Duveyrier, 
Gerhard  Rohlfs,  the  French  expedition  of  1862,  and  the  much-lamented 
Miss  Ttnne.  There  are  two  ways  to  reach  Soudan  from  Tripoli.  The 
traveler  can  go  in  a  straight  line  hence  to  Mourzouk  in  the  pashalic  of 
Fezzan,  which  belongs  to  this  regency,  and  thus  find  himself  at  the 
threshold  of  the  Soudan  region ;  but  that  way,  dotted  with  very  ft"* 
oases,  iB  the  more  fatiguing  of  the  two.  It  was  taken,  nevertheless,  by 
Vogel,  and  much  later  by  Gerhard  Rholfs.  There  is  another  way  by 
Ghadames  and  Ghat,  which  is  much  pleasanter,  and  was  for  that  reason 
adopted  in  1849  by  Dr.  Barth  and  his  companions.  Ghadames  belongs 
to  this  regency,  and  is  the  center  of  a  very  brisk  trade  with  Soudan  on 
one  side  and  Tripoli  on  the  other.  At  that  place  there  is  a  branch  line 
leading  to  Timbuctoo  by  way  of  Insalah.  It  was  the  road  taken  by  Dr. 
Barth  to  reach  Timbuctoo.  As  for  that  interesting  youth  in  bis  teens, 
Henry  Duveyrier,  he  started  in  18G9  from  Algiers,  went  across  the  whole 
of  Algeria  back  of  the  province  of  Constantine  and  Tunisia  to  Ghadames, 
thence  to  Ghat  and  Mourzouk,  and  he  soon  afterward  reached  Tripoli. 
Two  years  later  a  semi-military  and  semi-scientific  expedition,  organized 
under  the  patronage  of  the  governor-general  of  Algeria,  made  Tripoli  its 
starting-point,  passed  by  Ghadames,  hence  repaired  to  the  mysterious 
city  of  Tougourt,  visited  Biskra,  one  of  the  French  outposts  in  Algeria, 
and  arrived  successfully  at  Algiers  after  making  with  the  Tonaregs  a 
written  treaty,  by  virtue  of  which  the  latter  took  the  engagement  to 
convoy  and  protect  the  French  caravans  on  their  way  to  and  from  Sou- 
dan. 

As  for  the  commercial,  political,  and  religious  interest  presented 
by  those  populations,  I  would  first  state  that  their  consumption  of  Eng- 
lish and  French  printed  goods,  French  little  mirrors,  and  Venetian  glasn 
beads  is  enormous ;  bat  in  return  they  could  not  heretofore  export  any- 
thing more  bulky  than  elephant-tusks  and  ostrich- feathers. 

From  the  Mediterranean  Sea  to  the  Touareg  country  all  nations  sub- 
mit more  or  less  practically,  these  to  the  rule  of  the  Emperor  of  Mo- 
rocco, those  to  that  of  the  governor-general  of  Algeria  ;  the  ones  to 
the  Bey  of  Tunis,  and  the  others  to  the  Bashaw  of  Tripoli.  But  farther 
south,  say  after  crossing  the  twenty -sixth  parallel  back  of  Tripoli,  and 
the  thirty -second  back  of  the  other  regencies,  I  am  inclined  to  think 
that  every  tribe  has  its  chief,  known  by  the  title  of  Scheikh  or  Sheriff. 
With  the  exception  of  the  Tonaregs  and  the  Kabyles  of  the  French 
Tell,  who,  as  I  already  stated,  belong  to  the  white  Berber  race,  and  are 
the  descendants  of  the  classical  Numids,  Libyans,  or  Moors,  all  thin* 
Africans  belonging  either  to  the  pare  Melanesian  class  or  the  Kegrwd 
population.  In  regard  to  the  latter  they  are,  thanks  to  polygamy,  scat- 
tered in  plenty  everywhere,  and  I  don't  think  that  there  are  among  the 
million  of  inhabitants  to  be  fonnd  in  this  regency,  excluding,  of  coarse, 
the  Jews  as  well  as  the  Frauks,  one  thousand  men  of  pare  Arabic 
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blood.  Every  variety  of  complexional  dark  hues  is  to  be  found  among 
those  negroid  people,  the  same  as  is  the  case  in  our  Southern  States,  with 
the  exception  that  none  of  them,  no  matter  how  little  negro  blood  they 
may  have  in  their  veins,  have  that  fair  complexion  so  general  among 
tie  quadroons  and  octaroons  of  New  Orleans. 

Between  the  seventh  and  eleventh  centuries  the  Moors,  though  greatly 
superior  to  the  Arabs,  coald  Dot  resist  the  multitudinous  invasion  of 
the  latter,  and  iu  the  straggle  they  not  only  lost  their  autonomy  and 
their  language,  but  their  religion  too,  the  Touaregs  not  excepted,  nor 
the  negroes,  with  whose  millions  teem  the  interior  of  Africa.  Bat  the 
Koran  creed,  as  understood  by  those  ignorant  people,  is  not  what  its 
fouudar  meant  it  to  be ;  for  while  they  bow  to  Allah,  they  never  fail, 
oo  every  great  occasion,  to  appeal  to  the  intercession  of  heathenish  evil 
geniuses.  Either  black  or  white  the  Mohan  edana  of  this  country  are 
generally  ignorant,  indolent,  dirty,  cowardly,  stupid,  of  a  thievish  and 
lying  disposition,  cringing  before  their  Turkish  rulers,  and,  in  presence 
of  Prankish  consuls,  hiding  under  an  apparent  abjection  the  deep  hatred 
and  ferocious  contempt  wbich  they  nurse  at  the  bottom  of  their  hearts 
for  all  Nazarenes. 

I  most  not  pass  by  unnoticed  a  very  interesting  portion  of  the  popu- 
lation of  the  coast.  1  mean  the  Jews,  who,  until  quite  recently,  were 
more  relentlessly  persecuted  and  downtrodden  in  these  regencies  than 
anywhere  else  in  the  world.  It  had  come  to  such  a  pass  that  it  is  only 
about  ten  years  ago  that  they  were  allowed  to  ride  on  donkeys,  don  the 
Fraakiah  garments,  and  wear  a  fez  cap  without  a  black  turban.  Thereare 
in  the  city  of  Tripoli  alone  about  five  thousand  children  of  Israel,  who  are 
distinguished  among  their  townsfolks  by  their  industry  and  peculiar 
speculative  genius.  Feeling  now  that  they  are  powerfully  protected  by 
the  Rothschilds  and  other  lordly  Jews  of  London,  Paris,  and  Germany, 
tboy  begin  to  see  that  they  may  soon  become  a  power  in  the  state. 
They  make  money,  buy  land,  eschew  the  Moorish  costume  and  the  po- 
lygamous customs,  learn  European  languages,  send  their  sons  to  Europe 
in  order  to  be  entitled  to  consular  protection,  and  will,  in  a  shore  time, 
be  the  most  influential  portion  of  the  population. 

Among  the  Franks  in  Tripoli  the  Maltese  are  the  most  numerous  ; 
iieit  to  them,  hut  at  a  great  distance  in  point  of  numbers,  come  the  Ital- 
ians. Both  Maltese  and  Italians  are  priest-ridden,  ignorant,  supersti- 
tions, and  have  pretty  much  the  same  defects  of  soul  and  mind  as  the 
Mohamedaug.  xne  Maltese  are  nevertheless  a  hard-working  people ; 
and  were  they  better  trained,  could  become  the  most  interesting  popu- 
lation in  this  country.  There  are  in  Tripoli  five  Franciscan  monks  from 
Italy,  and  eight  Bisters  of  charity  from  France ;  the  ones  and  the  others 
under  the  protection  of  the  French  consul-general,  ami  supported  by 
wntrtbutions  from  the  faithful  in  France,  but  I  never  heard  that  they 
succeeded  in  converting  one  single  Jew  or  Moslem  to  the  Christian  faith. 
The  ladies  of  charity  take  care  of  the  sick  of  all  creeds,  all  races ;  keep 
a  free  school,  where  they  give  a  pretty  good  kind  of  intellectual  food. 
As  for  the  monks,  save  that  they  say  mass  to  the  faithful,  they  are  of 
no  use  to  the  Christians. 

•  •  •  ■  •  •  ■ 

Having  thus  spoken  of  the  people,  I  will  in  my  next  write  as  fuilyas 
is  possible  to  do  about  the  city  of  Tripoli  and  its  port 
I  am,  &c, 

M.  VIDAL. 
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[Indonij  rt — Tramlil Jon.  ] 
Extract. 


The  Now  York  Bible  Society  came,  moreover,  to  the  assistance  of  that  national  re- 
vival. It  first  caused  the  Bible  to  be  translated  into  Bulgarian,  and  that  translation  ia 
now  pretty  well  scattered  through  the  country.  Four  missionaries  from  America  live 
now  m  Andrianopolis ;  they  much  more  aim  to  contribute  to  the  moral  and  intellectual 

E repress  of  the  people  than  to  the  propagation  of  the  doctrine  of  a  particular  sect,  and 
>r  that  reason  they  excite  but  little  jealousy  among  the  clergy.  They  may  ntbrr  I* 
likened  to  travelers  who,  being  interested  in  the  country,  visit  it  with  their  familir*, 
and  have  at  their  disposal  the  pecuniary  means  to  do  good  as  they  pass  by."  Misninrn 
of  that  kind  can  pretend  to  a  great  influence.  They  already  commence  to  publi-h 
books  on  education.  At  first  they  were  subject  to  a  certain  degree  of  inrertltodc.  fm 
they  had  to  loam  the  language  to  study  the  disposition  of  the  people.    That  required 


stituto  the  firet  intervention  of  the  United  States  in  that  part  of  the  world ;  they  an 


"In  the  mean  time  the  Washington  cabinet  established  consulates  in  cnuntrim  where 
they  have  to  protect  but  very  few  commercial  interests.  Fdr  instance,  it  baa,  ki« 
1667,  its  agents  at  Lyra  and  Santorin.  (f )  The  very  active  part  the  American  consul 
played  in  the  Candian  revolution  cannot  yet  be  forgotten,  nor  tbiit  report  which, 
though  having  very  little  foundation,  obtained  such  an  easy  eredencn  in  Greece,  abnnr 
the  purchase  by  the  United  States  of  an  Island  in  the  Cyclades.  The  advance  of  the 
Americans  in  the  Turkish  Empire  is  yet  but  a  alow  one ;  and  the  Helenic  people  would 
be  in  as  great  an  error  to  think  that  in  a  short  time  that  advance  can  be  an  auxiliary 
to  their  cause  as  would  the  Europeans  to  suppose  that  it  is  doomed  soon  to  come  to  a 
fall  stop."  ( Jfenw  dei  Deux  Monde*.  October  1,  1871.  Souvenir  dt  la  Uoumilit,  by  Mr. 
Albert  Dumont.) 


Mr.  Tidal  to  Mr.  Sunter. 

[Extract.] 

No.  35.]  V.  8.  Consulate  at  Tripoli  of  Baebart, 

February  19, 1873.    (Received  May  21.) 

Sir  :  Were  it  as  true  as  it  is  held  to  be  true,  that  happy  are  the  na- 
tions without  a  history,  the  Tripolitans — one  of  the  most  wretched  peo- 
ple in  the  world — would  be  among  the  happiest  nations.  Their  history 
is  so  little  known  that,  although  in  olden  times  there  were  in  their  coun- 
try powerful  cities  mentioned  by  geographers,  the  very  locality  of  tbo=** 
cities  cannot  be  ascertained;  and  nobody  knows  to-day  to  which  three 
of  those  towns  this  region  owes  its  name  of  Tripoli.  That  general  ig- 
norance in  regard  to  the  history  of  the  country  is  so  mnch  the  more  sur- 
prising as  this  land  lies  in  the  very  center  of  that  antique  civilization 
whose  most  famous  seats  were  the  great  cities  of  Greece,  Egypt,  Sicily, 
and  Carthage,  and  the  other  Phoenician  sea-ports.  While  we  know  so 
much  about  these  countries  and  their  chief  towns,  all  the  records  we 
have  of  the  Tripolitans  for  the  last  twenty  centuries  could  be  writ!*!] 
in  as  many  words. 

"  Subjects  in  succession  to  the  Romans,  the  Arabs,  the  Spaniards,  the 
Malta  knights,  and  the  Turks,  they  lastly  became  semi-independent-" 

What  the  character  of  that  half  independence  was,  it  has  always 
baffled  diplomats  and  historians  to  decide.    From  the  18th  of  October. 

*  They  have  a  fixed  salary  of  7,000  francs,  besides  their  traveling  and  all  other  n- 

pensea  that  they  may  incur.     There  ia  a  great  difference  between  that  ■" ' 

the  penury  of  the  Catholic  nj"""-""— 
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1663,  when  a  bassa  of  this  kingdom  made  a  treaty  with  Charles  II,  ot 
England,  to  the  13th  of  August,  1831,  date  of  the  last  convention  be- 
tween the  French  government  and  a  Bey  of  Tripoli,  this  regency,  what- 
ever may  be  the  meaning  of  that  word,  concluded  treaties  with  nearly 
all  the  nations  of  Europe,  without  mentioning  our  own  treaties  of  1796 
and  1805 ;  and  during  those  two  centuries  the  Tripoli  tans  were  always 
at  war  with  one  Christian  state  or  another,  oars  not  excepted,  without 
Ibe  Sultan  of  Constantinople  ever  interfering  in  those  wars,  or  even 
doing  so  much  as  protesting  against  any  of  those  treaties  negotiated 
without  his  authorization,  and  iu  no  case  submitted  to  him  for  ratifica- 
tion. 

Nevertheless  the  Ottoman  Emperor  was  the  real  de  facto  and  de  jure 
sovereign  of  the  regency. 

"Though  they  acknowledge  the  supremacy  of  the  Porte,"  wrote  Mol- 
loy  about  the  Tripoli  pirates,  "  yet  all  the  power  of  it  cannot  impose  on 
them  more  than  their  own  wills  voluntarily  consent  to.  •  *  * 
This  Tunis  and  Tripoli,  and  their  sister  Algiers,  do  at  this  day  (though 
nests  of  pirates)  obtain  the  rights  of  legation." 

Iu  his  treaty  made  with  France  in  1740  Saltan  Mabmoud  Khan  I 
took  the  title  of  "  Sovereign  of  the  three  great  cities  of  Constantinople, 
Adrian  o  pie,  aud  Broussa,  as  well  as  of  Damascus ;  fragrance  of  Para- 
dise, of  Tripoli  in  Syria,  of  Egypt,  &c;  of  Africa,  Barca ;  of  Barbary 
Ethiopia,  the  strong  places  of  Algiers,  Tripoli,  and  Tunis." 

Nor  could  it  be  alleged  to-day  that  this  was  a  vain  title,  as  well  as 
that  of  the  sovereigns  of  England  when  they  styled  themselves  Kings 
of  France ;  or  that  of  the  respective  Kings  of  Naples  and  Sardinia,  who, 
for  a  long  time,  were  the  titular  sovereigns  of  Cyprus  and  Jerusalem. 
Among  the  sixty-one  countries,  provinces,  or  cities  mentioned  by  the 
Saltan  in  that  treaty  of  1740  as  being  under  his  sovereignty,  there  is 
not  one  that  was  not  really  at  that  time  under  his  rnle ;  and,  strange  as 
it  may  appear,  when  we  think  of  the  mauy  wars  and  revolutions  which 
have  taken  place  during  the  last  one  hundred  years,  all  of  those  coun- 
tries, with  the  exception  of  Greece,  Algiers,  and  Crimea  only,  are  to  this 
day  in  his  possession. 

In  the  first  article  of  the  treaty  of  1801  between  France  and  Yonssouf 
Pasha,  Bey  and  Dey  of  Tripoli,  the  very  same  Bashaw  with  whom  we 
had  a  war,  it  was  stated  that  all  capitulations  heretofore  agreed  apon 
between  France  and  the  Grand  Seignior,  or  which  may  be  consented  to 
by  the  embassador  of  France  sent  expressly  to  the  Porte,  "will  be  exactly 
and  sincerely  kept  and  observed,  without  any  direct  or  indirect  contra- 
vention from  either  party."  That  condition  alone  would  be  sufficient  to 
prove  that  the  ruler  of  Tripoli,  at  the  very  moment  be  was  entering  into 
a  treaty  with  a  foreign  government,  acknowledged  the  supremacy  of  the 
Ottoman  Saltan,  and  the  right  of  the  latter  to  negotiate  treaties  in  be- 
half of  the  regency.  Youssouf's  son,  Sidi  Ali,  the  last  Bashaw  who 
reigned  in  Tripoli,  was  not  recognized  as  such  by  the  representatives  of 
foreign  powers  until  en  envoy  from  the  Porte  brought  him  the  Sultan's 
firman  of  investiture.     (Inclosurc  No.  1.) 

Toward  the  end  of  the  last  century  the  grandfather  of  that  Sidi 
Ali — another  Bashaw  of  that  Caramanli  family,  which,  having  ruled 
over  Tripoli  for  about  two  centuries,  were  considered  by  the  inhabitants 
as  Arabs  more  than  Turks* — wishing  to  rid  the  country  of  all  the 

*  The  propel  spelling  of  the  name  of  that  family  is  Caramanli,  and  not  Caramunri 
M  it  wag  written  iu  nearly  all  the  dispatches  of  our  consuls  to  the  State  Department. 
The  Caramanli  were  originally  from  Caramania.  The  ending  it  in  Turkish  unrrespouds 
in  this  cane  to  the  ending  er  iu  such  English  words  as  Vermonter,  New  Ywlter,  Britisher. 
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Osmanli  it  contained,  hit  on  a  very  ingenious  plan,  which  was,  after  him, 
resorted  to  by  an  Egyptian  ruler  against  the  Mamelukes.  Having  in- 
vited to  a  night  banquet  all  the  Turkish  officials,  civil  and  military, 
then  in  the  regency,  he  had  men  of  his  own  lying  in  wait  for  them  in  a 
long  and  somber  corridor  of  the  seraglio,  which  leads  from  the  first  en- 
trance to  the  inside  yard.  As  the  unsuspecting  guests  came  in  one  by 
one,  they  were  pounced  upon  by  the  Bashaw's  men,  dragged  to  dark  ad- 
joining cells,  and  quietly  murdered  I  The  next  morning  when  the  in- 
habitants awoke  there  was  nothing  changed  in  Tripoli ;  only  there  vera 
in  the  regency  about  a  hundred  Turkish  gentlemen  missing.  That 
Bashaw  was  not  so  happy  with  his  family  as  he  might  have  expected, 
considering  to  what  fearfnl  extremity  he  had  gone  for  their  benefit.  He 
had  three  sons,  the  youngest  of  whom  was  a  real  cub,  not  unworthy  the 
bloody  den  where  he  had  breathed  his  first.  When  a  little  over  twenty 
years  of  age  that  prince  had  a  quarrel  with  his  eldest  brother,  of  whom 
he  appears  to  have  been  very  jealous,  and  for  a  long  time  he  would  not 
speak  to  him;  but  on  a  fine  morning  he  repaired  to  his  mother's  private 
apartments,  protesting  of  his  great  desire  to  have  a  reconciliation  with 
bis  brother.  The  poor  unsuspecting  lady  sent  for  her  other  son,  and 
then,  as  they  were  sitting,  the  three  on  the  same  sofa,  the  heir  apparent 
between  the  two  other  ones,  interchanging  words  of  friendship,  and 
peace,  and  happiness,  the  young  monster  sprang  all  of  a  sudden  closer  to 
his  brother  and  stabbed  him  right  in  the  heart,  killing  him  instantly. 

A  tew  days  later  the  yonng  fratricide,  who  had  fled  immediately  after 
the  commission  of  his  crime,  repaired  with  a  respectable  number  of  fol- 
lowers before  the  walls  of  Tripoli,  and  had  actually  the  hardihood  to  be- 
siege in  the  seraglio  his  father  and  his  own  brother  Ahmet,  who  bytbe 
death  of  the  eldest  son  had  become  heir  to  the  crown.  For  want  of  heavy 
artillery  on  either  side  that  siege  was  protracted  for  a  very  longtime: 
and  while  hostilities  were  going  on,  an  Ottoman  kapoudan  passing  at 
the  head  of  a  squadron  not  far  from  these  shores,  heard  of  that  civil 
war,  sailed  for  Tripoli,  took  the  city  by  surprise,*  and  compelled  the 
old  Bashaw  and  his  reconciled  sons  to  flee  together  to  the  Tunisian 
regency.  Thus  the  eighteenth  century  ended  at  Tripoli  in  a  grand 
tableau  of  horrors,  plunders,  slaughters,  pestilence,  and  famine. 

But  in  the  course  of  time,  the  Oapitan  Pasha  and  his  Arnaut  soldiera 

*  The  port  of  Tripoli  has,  like  those  of  Messina,  in  Sicily,  and  Toronto,  in  Upper 
Canada,  the-  dun  of  a  scythe,  funned  by  a  long  and  narrow  atrip  of  land  |~J — '"' 
from  the  main  shorn  at  an  angle  of  lr--   •"---     "    ■>----■-      ■-        - --■       -> 


from  the  main  shore  at  an  angle  of  leas  than  45  degrees.  It  is  across  that  atrip  id 
land  that  the  Turkish  kapoudan,  being  unable  to  pass  through  the  mouth  of  the  port, 
which  he  found  too  well  protected  by  the  guns  of  the  seraglio,  caused  a  number  of 
large  boats  to  be  Uraggeil  during  the  night  and  launched  in  the  port.  Early  the  aril 
morning  his  men  were  enabled  to  go  in  those  boats  to  the  very  foot  of  the  eastl*. 
where  they  found  a  postern  guarded  by  a  handful  of  men,  who,  expecting  no  attack 
from  that  quarter,  were  easily  routed,  and  by  that  means  the  seraglio  waa  taken  by 
the  Turks  ere  its  inmates  were  aware  of  an  attack. 

It  in  not  a  little  interesting  to  know  that  on  two  previous  occasions  the  Tttrki  bad 
had  recourse  to  a  similar  stratagem  ;  once  with  the  greatest  success,  and  the  second 
time  with  an  effect  that  very  nearly  secured  victory  to  them.  In  1453  Sultan  Mabuu- 
med,  who  waa  besieging  Constantinople,  caused  seventy  vessels  of  his  fleet  to  1* 
transported  during  one  single  night  across  the  six  miles  of  land  which  divide,  back  ul 
the  city,  the  Marmora  sea  from  the  port  of  or  Conn  tFor;  and  by  that  meatus  ho  could  at- 
tack the  place  on  its  defenseless  side,  and  take  possession  of  it. 

In  1565  Mustafa  Pasha,  grand  vizier  of  Saltan  Suleiman,  repeated  the  same  au- 
neuver  while  he  waa  besieging  Malta  with  40,000  men.  He  had  his  busts,  then  lriai 
in  the  port  named  Marsamuscetto,  drawn  across  the  neck  of  land  which  s*pant<? 
that  port  from  the  great  harbor,  and  had  them  launched  again  in  that  part  of  the  lat- 
ter now  called  the  Man*.  In  both  instances  it  waa  exactly  aa  if  art  army  bretrrinf 
New  York  City  from  the  Long  Island  aide  had  their  boata  carried  from  the  East  iota* 
North  Hi  vera  across  the  section  of  the  city  north  of  the  Central  Park. 
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were  expelled,  and  the  young  Caramanli  princes,  Ahmet  and  Youssuf, 
wereput  again  in  possession  of  what  they  considered  to  be  their  legiti- 
mate throne.  Ahmet,  who  was  of  an  easy  nature,  had  consented  for 
peace's  sake  to  share  his  power  with  his  brother.  Fearing,  however,  the 
jealousy  and  plotting  genius  of  his  royal  partner,  he  would  ever  follow 
him  everywhere  as  faithfully  as  his  shadow.  But  on  a  certain  occasion 
when  they  were  returning  together  from  a  hunting  excursion  in  the  moun- 
tains back  of  Tripoli,  Youssuf,  who  was  mounted  on  a  very  swift  horse, 
ran  with  all  possible  speed  to  the  city.  He  arrived  long  before  bis 
brother,  and  when  Ahmet  reached  the  walls  he  found  the  gate  shot;  and 
on  the  top  of  it  there  was  his  brother,  who,  addressing  him  in  a  sneering 
manner,  said :  "  You  can,  if  you  list,  turn  the  head  of  your  cattle  to  the 
east,  and  go  as  far  as  Derna,  there  to  reign  as  a  quiet,  unambitious  Pa- 
sha." Ahmet,  being  probably  of  opinion  that  it  was  better  for  him  to  be 
first  in  Derna  than  second  hi  Tripoli,  took  his  brother's  advice.  That 
Ahmet  was  a  dead  weight,  as  it  was  forcibly  expressed  by  Mr.  John 
Payne,  the  United  States  Secretory  at  this  post  in  1809.  Thus,  thanks 
to  a  htinons  crime  and  a  vast  amount  of  deception,  Youssuf  became  at 
last  sole  ruler  of  the  regency.  That  is  the  same  Bashaw  with  whom 
the  United  States  bad  a  war  hi  1804,  and  for  whose  brother  Ahmet's 
sate  a  handful  of  men,  headed  by  our  gallant  General  William  Eaton, 
vent  on  foot  from  Egypt  to  Derna,  across  a  desert  of  five  hundred  miles, 
and  took  that  fortress  by  storm,  on  the  27th  of  April,  1805 ;  a  success 
which  compelled  Youssuf  to  make  with  the  American  nation  a  treaty 
which  is  still  in  force. 

Twenty-seven  years  after  the  signing  of  that  treaty,  Youssuf,  who  had 
proved  a  cruel,  though  at  first  an  energetic  and  able  ruler,  had  by  de- 
grees lost  most  of  his  best  points,  while  his  bad  qualities  had  in  the 
mean  time  grown  with  great  luxuriance.  His  eldest  son  had  already 
rebelled  against  him ;  but,  being  unsuccessful,  he  was  sent  to  exile,  and 
died  in  some  out-of-the-way  place  in  Upper  Egypt. 

In  1832  the  English  government,  which  had  a  reason  of  their  own 
(which  X  will  explain  another  time)  to  bind  with  stronger  ties  this 
regency  with  the  Turkish  Empire,  set  up  against  Youssuf  a  claim  of 
9200,000  for  damages  inflicted  on  their  subjects. 

To  say  the  truth,  this  very  day,  when  the  British  population  of  Tripoli 
U  ten  times  greater  than  it  was  forty  years  ago,  I  don't  think  that  the 
whole  amount  of  real  and  personal  property  owned  by  them  all  would 
be  the  fourth  part  of  that  figure.  The  Pasha,  who  had  nearly  exhausted 
his  means  in  a  recent  war  against  insurgents,  could  not,  of  coarse,  pay 
the  whole  amount  in  the  extremely  short  lapse  of  time  given  him  by 
the  Brititdi  consul.  Accordingly  a  British  squadron  came  to  Tripoli  to 
support  England's  pretension.  Then,  by  the  advice  of  the  French  agent. 
Youssuf  abdicated  on  the  12th  of  April,  1832,  in  favor  of  bis  son,  Sidi 
Ah  Bey,  who  was,  it  appears,  a  very  unpopular  man.  But  that  same 
day  quite  a  young  man,  Sidi  1  Mohammed,  an  offspring  of  that  son  of 
the  retiring  Bashaw  who  had  died  in  exile,  bravely  took  up  arms  against 
his  grandfather  and  his  uncle,  and  with  a  large  army  of  volunteers 
commenced  the  siege  of  Tripoli,  exactly  as  Youssuf  had  in  his  youth 
besieged  his  father  aud  brother.  That  second  siege  lasted  very  nearly  . 
three  years.  While  the  civil  war  was  raging,  the  United  States  consul 
at  Tripoli,  whose  sympathies  were  rather  enlisted  on  the  side  of  Sidi  I 
Mohammed,  and  who  had  been  grossly  insulted  and  threatened  by  the 
Binaries  of  Sidi  All  Bey,  thought  it  more  prudent  to  repair  to  Malta, 
where  be  remained  until  the  war  was  over.  In  1834  the  Constantinople 
Sultan  sent  to  Ali  Bashaw  the  firman  of  investiture  j  but  the  people 
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would  not  obey  it.  Strange  enough,  Tripolitan  history  is  ever  repenting 
itself.  That  second  siege  ended  exactly  like  the  first,  by  the  successful 
interference  of  the  Turks.  A  Grand  Vizier,  sent  over  with  vessels  and 
soldiers  from  Constantinople,  took  possession  of  the  city,  thanks  to  a 
kind  of  diplomacy  which  is  greatly  admired  in  these  Levantine  countries. 
While  he  was  giving  out  to  Sidi  Ali's  friends  that  he  bad  come  to  sup- 
port their  part}',  he  was  all  the  time  hinting  underhanded  to  Sidi  I  Mo- 
hammed's admirers  that  all  his  strength  would  be  thrown  on  their  sine 
of  the  scales.  AH  Bashaw  was  invited  to  go  on  board  the  admiral's 
vessel  to  bear  the  reading  of  the  firman  by  which  Sultan  Mahmoud  11 
invested  him  a  secoud  time  with  regal  power.  But  when  the  ceremony 
was  over,  and  he  expressed  his  desire  to  go  ashore,  they  informed  him 
tbat  be  was  a  prisoner ;  and  that  was  the  last  ever  heard  of  him.  All 
his  immense  riches  were  confiscated.  This  event  took  place  on  the  38th 
of  May,  1835.  On  that  same  day  the  vizier  went  to  the  seraglio,  had 
the  Sultan's  firman  appointing  him  Pasha  of  the  Regency  read  to  the  popu- 
lation, and  ordered  the  gatesof  the  city  to  he  thrown  open  to  the  besiegers. 
The  latter  had  no  objection  to  submit  to  the  new  rnler,  for  if  they  h*i 
rebelled,  it  was  not  that  they  loved  I  Mohammed  in  particular,  but  that 
tbey  bated  AH  the  more.  1  Mohammed,  seeing  himself  deserted,  vent 
to  the  desert  and  shot  himself  dead. 

On  the  2d  of  June  next  the  commander-in-chief  of  the  Turkish  form 
sent  to  the  representatives  of  Christian  powers  at  Tripoli  a  letter- 
circular,  a  copy  of  which  I  herewith  inclose,  (No.  2,)  to  inform  them  of 
bis  appointment  by  Sultan  Mahmoud  II.  Nevertheless  the  treaties 
which  those  foreign  governments  had  with  the  regency  of  Tripoli  con 
tinned  to  be  in  force;  and  until  now  tbey,  and  not  those  with  the 
Porte,  have  regulated  in  this  regency  the  relations  between  Franks  and 
Moors.  Those  among  the  consuls  who  were  envoyfa,  and  had  presented 
letters  of  credence  to  the  former  Bashaw,  continued  to  be  considered  as 
political  agents. 

But  if  the  diplomatic  relations  between  tbe  new  Tripolitan  rnler  and 
the  Christian  governments  remained  quite  unchanged,  it  was  not  so  with 
the  relations  between  the  regency  and  the  Porte.  From  that  day  all 
the  administration  of  tbe  land  became  as  much  centralized  in  Constan- 
tinople as  that  of  the  United  States  custom-house,  internal  revenue,  or 
post-offices  is  centralized  at  Washington;  all  the  judges  and  custom- 
house officers  are  Osmanli,  sent  from  tbe  capital;  tbe  six  or  seven  thou- 
sand soldiers  garrisoned  in  the  regency  are  Ottomans  too;  the  Constan- 
tinople Osmanli  idiom  has  long  been  substituted  to  the  Arabic  lan- 
guage for  all  official  business;  the  only  Arab  office-holder  in  Tripoli  i* 
the  alcalde  or  m-hcick  eJbelad,  appointed  by  the  Pasha  governor:  and 
tbe  latter,  deprived,  of  course,  of  the  treaty-making  power,  is  a  mm 
agent,  with  no  more  administrative  power  than  is  given  to  the  prefects 
wbo  administer  the  eighty-seven  departments  of  France,  or  the  sutr- 
eigbt  province  of  Italy. 

The  Turkish  Empire  is  composed,  as  the  Department  knows,  of  thrre 
classes  of  countries  There  are,  in  the  first  place,  twenty-nine  province* 
under  the  immediate  rule  of  the  Constantinople  Divan.  Most  of  those 
twenty-nine  provinces  are  elayeta;  others,  vilayet*,  mutewtarijtikt,  m 
Jcahnakamliht.  At  the  bead  of  the  administration  of  each  proviow 
stands  a  governor-general,  named  vati,  or  muteaaartf,  or  laimata*. 
appointed  by  the  grand  vizier,  and  nnder  the  immediate  control  of  the 
Constantinople  cabinet  for  every  possible  transaction.  In  the  second 
class  we  find  states  not  administered  by  the  Sultan's  Divan,  bat  to  » 
certain  extent  acknowledging  the  supervising  power  of  the  grand  viwer. 
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Lastly,  there  are  countries  which,  though  nominally  and  dejure  the  Sul- 
tan's possessions,  are  in  reality,  and  for  all  practical  purposes,  quite 
independent  of  the  Ottoman  government. 

To  that  third  class  belong  Moldavia,  Dalmatia,  Serbia,  and  Montene- 
gro;  to  the  second,  Egypt  and  Tunisia;  and  to  the  first,  the  eyaleta  of 
Candia,  Boumilia,  In  in  a,  Salon  ica,  Bagdad,  Trebizond,  Yemen,  the 
Mediterranean  Isles,  &c,  the  city  of  Constantinople,  the  Icimakamlik  of 
Samoa,  tbe  mutessariflikg  of  Cyprus  and  Siban;  the  vilayets  of  Adrian- 
ople,  Danube,  Croatia,  Alep,  TarabousH  Qharb,  (which  means  Tripoli 
uf  Barbary,)  &c     (Inclosure  No.  3.) 

Before  the  change  which  took  place  in  1835  this  regency  could  not 
have  found  its  place  in  any  of  the  three  preceding  divisions,  for  it  had 
the  treaty-making  power  and  the  full  privilege  of  legation,  a  power 
which  is  not  actually  enjoyed  by  any  of  the  countries  I  have  mentioned 
in  this  paragraph,  (Boumania,  Egypt,  and  Tunis  not  excepted,)  as  I  will 
explain  in  another  dispatch  devoted  to  the  regencies. 

I  could  not  give  yon  the  list  of  the  twenty  or  thirty  Pashas  appointed 
since  1835  to  administer  this  country.  The  last  five  of  them  were  the 
Pashas  Mahmoud,  AH  Biza,  Halet,  Mohammed  Beschid,  and  Ali  Biza 
again.  Mahmoud  Pasha,  assisted  by  a  Tripolitan  Moor,  who  was 
sheik-et-belade,  or  chief  of  the  city,  made  here  an  immense  fortune, 
(banks  to  which  he  could,  on  his  leaving  this  place,  secure  the  appoint- 
ment of  secretary  of  the  navy  at  Constantinople.  Aliltiza,  having  the 
same  wish  to  grow  rich,  but  not  Mahmoud's  ability,  the  people  made,  in 
1870,  a  peaceful  but  expressive  demonstration  against  him  and  the 
sheikh.  Both  were  removed  from  office.  The  next  vali  was  Halet 
Pasha,  a  very  good  man,  with  whom  I  was  on  quite  friendly  terms,  and 
wbn  authorized  me  to  ship  on  board  the  Gnerriere  the  anchor  of  the 
Philadelphia.  He  was  offered  a  large  amount  of  money  if  be  would 
not  prosecute  tbe  former  sheikh  of  the  city,  but  he  declined  the  offer, 
had  the  Moor  arrested  and  sent  to  Constantinople.  When  the  prisoner 
arrived  at  the  capital  he  found,  to  his  agreeable  surprise,  a  great  change 
in  the  political  scene.  His  friend  Mahmoud  bad,  thanks  to  a  clever  use 
of  bis  riches,  succeeded  the  lamented  Ali  Pasha  as  Grand  Vizier.  Of 
course  his  highness  freed  tbe  sheikh  and  removed  from  office  Halet 
Pasba,  who  retired,  leaving  behind  him  a  good  reputation,  bitter  enemies, 
and  debts,  which  he  has  since  paid,  Next  came  an  old  gentleman  who 
remained  with  us  but  a  few  mouths,  and  was  then  appointed  vali  of  the 
holy  cities ;  and  now  we  have  Ali  Biza  Pasha  again,  and  the  old  shiekh, 
though  no  longer  in  office,  is  a  power  behind  the  throne. 

When  the  Caramanli  dynasty  fell  all  the  European  governments  rep- 
resented in  this  country,  while  they  insisted  on  their  right  to  maintain 
in  force  their  treaties  with  the  old  bashaws,  considered  as  quite  unneces- 
sary to  accredit  diplomatic  agents  near  a  seraglio  which  had  henceforth 
no  authority  to  conclude  anything,  but  whose  duty  is,  on  the  contrary, 
Co  refer  every  letter  and  document  and  report  every  political  act,  admin- 
istrative transaction,  and  judiciary  or  police  case,  the  very  events  of 
every  day  public  life,  to  Constantinople,  for  advice,  decision,  sanction, 
or  instruction.  For  that  reason  they  either  recalled  then:  agents,  or,  when 
they  had  occasion  to  appoint  new  ones,  they  sent  mere  consuls  without 
any  diplomatic  character. 

The  Russian,  Swedish,  and  Danish  consulates-general  at  Tripoli  were 
closed  soon  after  1835.  Austria  bad  as  late  as  1846  a  general  agent  in 
Che  regency,  bnt  now  its  consulate  is  in  charge  of  an  Italian  shop-keeper, 
who  is  at  the  same  time  consul  for  Belgium  and  for  Germany  too.  Spain 
was  represented  here  as  late  as  1846  by  a  consul-general  charge  d'affaires, 
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bnt  subsequently  the  office  was  left  with  on©  vice-consul  only,  and  now 
a  Greek  Ottoman  subject,  who  was  the  firman's  interpreter,  has  it  in 
charge,  with  the  title  of  deputy  vice-consul.  The  French  had  in  Tripoli 
a  consul-general  charge"  d'affaires  in  1846.  Then  only  that  agent  dropped 
the  second  half  of  his  title. 

For  a  very  long  time  the  Minister  des  Affaires  Etrangeres  entertained 
the  idea  of  reducing  this  post  to  a  mere  consulate,  and  in  1870  it  was  in 
fact  a  consulate-general  with  a  consul  at  its  head;  bnt  since  their  last 
unfortunate  war  they  hare  sent  hither  a  consul-general,  fearing  that  the 
Algerines  could  interpret  that  reduction  of  a  French  post  on  the  African 
coast  as  a  sign  of  decadency. 

I  cannot  state  at  what  time  the  Dutch  had  no  longer  a  diplomatic 
agent  in  this  regency. 

In  1860  the  consulates- general  of  Two  Sicilies,  Tuscany,  and  Saldino- 
were  consolidated  into  one  office,  with  a  consul  at  the  head,  bnt  ore  or 
Biz  years  ago  the  consul  received  the  honorary  title  of  consul-genewL 
on  account,  I  suppose,  of  the  great  number  of  Italians  who  are  here; 
go  that  when  I  arrived  in  Tripoli  I  found  a  consul  in  charge  of  the  French 
consulate- general  and  a  consul-general  in  charge  of  the  Italian  consulate. 
These  anomalies  are  happily  unknown  in  oor  administration,  Fors 
long  time  the  British  kept  at  Tripoli  the  same  diplomatic  agent  whom 
they  had  under  the  old  Bashaw.  When  he  died,  in  1849  or  '50,  his  soe- 
oessor  somewhat  modified  his  title,  and  was  known  as  consul-general 
charge  d'affaires.  Shortly  after  came  another  one,  who  was  consul-gen- 
eral only.  The  British  subjects  here  are  the  most  numerous  Frankisb 
colony. 

The  United  States  Government  is  the  only  one  whose  representative 
comes  here  with  a  letter  of  credence.  . 

Jndge,  sir,  how  indignant  and  mortified  I  was  when  I  made  the  dis- 
covery that  the  Pasha  to  whom  I  had  presented  a  letter  signed  by  tne 
chief  of  our  government,  and  in  which  that  Ottoman  functionary  m 
addressed  as  a  highness,  was  nothing  more  than  a  second-class  office- 
holder, who  receives  the  complimentary  title  of  excellency  only,  (a  title 
which,  in  these  Levantine  and  Italian-speaking  countries,  does  not  sig- 
nify much,)  and  who  shortly  after  was  removed  from  office  at  the  mere 
caprice  of  the  Grand  Vizier.  In  1848  the  State  Department  determined 
to  reduce  this  consulate,  (inclosnre  No.  4,)  bnt  I  could  not  find  out  front 
the  perusal  of  the  old  papers  in  the  archives  of  this  office  the  reason 
why  it  was  ultimately  decided  to  maintain  the  post  on  its  former  footing. 

In  regard  to  the  capitulation,  I  must  state  that  the  European  powers 
being  unwilling  to  have  the  validity  of  their  treaties  with  the  Bashaws 
brought  to  a  test,  have  generally  abstained,  since  1835,  from  sending 
their  men-of-war  to  this  point.  The  Department  knows  that,  in  virtue 
of  the  old  treaties,  the  Tripoli  forts  have  to  salute  the  vessels  of  Christ- 
ian navies  first,  while  it  is  the  reverse  according  to  the  treaties  with  the 
Porte. 

During  the  Crimean  war,  or  at  the  end  of  it,  England  and  Franer- 
having  at  that  time  nothing  to  refuse  to  their  weak  and  therefore  petted 
ally,  made  with  Turkey  a  convention  by  which  their  treaties  with  tn* 
Porte  were  to  be  applied  to  all  the  Turkish  provinces. 

I  beg  to  state  that  1  never  read  that  convention,  nor  ever  beard  of  it. 
until  quite  recently.  In  the  summer  of  1871  the  British  government 
had  another  convention  with  Turkey,  by  which  the  former  took  the  en 
gagement  to  consider  their  treaties  with  this  regency  as  absolute  as  »>« 
as  all  the  other  Christian  powers  would  have  made  a  similar  convention. 


TUBXI8H  EMPIBE.  1155 

That  document  was  published,  but  European  diplomats  and  consuls  in 
eastern  countries  are  generally  so  disinclined  to  assist  their  colleagues  in 
acquiring  official  information  that  I  could  not  get  a  copy  of  it 

Lastly,  I  read  quite  recently  in  an  Italian  newspaper  that  the  ministers 
of  France,  Great  Britain,  and  Italy  have  just  signed  another  convention 
with  the  Ottoman  secretary  of  foreign  affairs,  by  virtue  of  which  the 
subjects  of  those  three  Christian  powers  in  Tripoli  will  be  amenable  to 
the  regular  courts  of  the  country,  and  no  longer  to  their  respective  con- 
sular court*,  when  they  stand  as  defendants  in  civil  law  suits  or  criminal 
prosecutions,  wherein  the  plaintiffs,  prosecutors,  or  victims  are  Ottoman 
subjects.  If  such  be  the  fact,  the  former  treaties  with  this  regency  are 
practically  put  to  an  end,  so  far  as  those  three  Christian  nations  are  con- 
cerned. But  I  most  say  that,  to  this  day,  the  new  convention  has  not 
yet  been  enforced. 

Having  thus  shown  that,  since  1835,  the  three  United  States  consuls 
appointed  to  this  office,  Messrs.  Zaines,  Porter,  and  myself  were  the 
only  consuls  coming  here  with  letters  of  credence  from  the  head  of  the 
Government,  it  is,  I  think,  unnecessary  to  show  the  expediency  of  hav- 
ing here  but  an  ordinary  agent,  without  any  kind  of  ministerial  char- 
acter. But  sucb  being  the  case,  is  it  proper  to  maintain,  at  great  ex- 
pense, an  agent  in  a  place  where  there  are  no  American  citizens,  and 
whither,  to  my  knowledge,  no  American  merchant-vessels  ever  went  for 
the  last  thirty  years  i  In  all  respects  this  office  is  a  perfect  sinecure,  as 
it  would  be  in  Damascus  or  Bagdad,  and  there  is  no  possible  prospect 
it  can  ever  be  made  useful,  except  the  Government  would  decide  to  act 
in  conformity  with  my  dispatch  No.  32. 

But  it  does  not  follow  that  we  should  give  up  our  treaties  with  the 
Bashaws  as  easily  as  England,  France,  and  Italy  have  just  done ;  it  will 
be,  on  the  contrary,  the  purpose  of  my  next  dispatch  to  prove — 1st,  that 
ire  have  a  perfect  right  to  keep  those  treaties  in  force ;  2d,  that  it  is  our 
interest  to  do  so ;  and  3d,  that  as  long  as  there  is  a  United  States  consul 
at  Tripoli  he  ought  to  be  invested  with  that  ministerial  character  which 
the  letter  of  credence  presented  by  my  predecessors  and  myself  have 
necessarily  given  us  iu  the  eyes  of  the  world. 
I  am,  &c, 

M.  VIDAL. 

{Ti  >  closure  1— Extract.  1 
■  *'  *  In  the  political  affaire  of  Tripoli,  I  have  the  honor  to  inform 

you  of  the  arrival,  during  lust  month,  in  a  brig  of  war,  of  an  envoy  from  the  Sublime 
Porte,  bearing  a  firman  from  the  Grand  Seignior,  recognizing  Sidi  AH  as  Bashaw  of  Tri- 
poli, which  was  announced  to  the  representatives  of  foreign  powers  at  Tripoli  on  the 
Sth  ultimo,  to  which  the  French  consul -general  replied  by  presenting  credentials  from 
h»  government,  accrediting  him  charge"  d'affaires  near  His  Highness,  which  will  prob- 
ably be  soon  followed  by  the  recognition  of  those  European  powers  who  have  availed 
themselves  of  the  stipulations  of  the  French  treaty.  The  English  consul  awaits  the 
instructions  of  his  government,  which,  from  the  reports  in  circulation,  lam  disposed  to 
believe  will  also  be  to  recognize  Sidi  Ali.  •  •  »  •  • 

D.  SMITH  McCAULEY. 


riDclotnire  &-  .Tnaslatfew.l 
/.titer  circular  addrttesd  by  the  Vizier,  Esseit  Muatafd  A'edmib,  Riwhatc,  to  the  representative! 

of  foreign  powers  at  JYipcli  of Karbary. 
Essoit  Mustafa,  by  the  grace  of  God  Pasha,  lieutenant-general  of  the  regular  troops, 
Vizier  of  the  Sublime  Ottoman  Porte,  by  the  same  sent,  in  charge  of  extraordinary 
powers.     (lb  B.) 

By  these  presents  we  advise  yon  of  our  arrival  here,  famished  with  orders  of  the 
Sublime  Porte  to  put  an  end  to  the  disorders  which  have  for  too  long  a  time  afflicted 
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this  country,  and  to  govern  the  umbo,  with  all  its  dependencies,  daring  the  plcamrr  of 
our  august  sovereign  and  master,  Sultan  Mahmond. 

It  shall,  therefore,  be  to  ns  that  yon  will  have  to  address  yourselves  on  all  occasions: 
wad  be  persuaded,  on  your  part,  that  we  shall  be  ever  disposed  to  concur  in  maintain- 
ing those  friendly  relations  which  happily  exist  between  the  Sublime  Porte  and  the 
Christian  powers. 

Given  at  onr  rustle,  this  2d  day  of  June,  1835. 

To  the  most  illustrious  the  representatives  of  the  Christian  powers  resident  at  Tripoli. 


[Inelosara  3.] 
Tides  of  the  Tripolitan  raltrt. 

Alluding  to  the  Barhary  regencies,  Robert  FhiUimore,  in  his  Commentaries  u]«d 
International  Law,  wrote  about  Tripoli : 

"  It  is,  properly  speaking,  not  a  Barhary  state  under  the  protection  of  the  Porte, but 
a  province  of  tho  Forte,  in  the  same  condition  and  category  as  Bagdad,  or  any  uih« 
province  of  the  Ottoman  power.  The  Bey  is  appointed  and  removed  at  the  p)e»Mm 
of  the  Sultan:  nevertheless,  European  powers  nave  entered  into  treaties  with  a  fr-j 
as  an  independent  power,  and  have  sought  redress  from  him  in  the  first  instance  Ut 
injuries  inflicted  on  their  subjects." 

At  the  foot  of  the  same  page  the  learned  author  added  the  following  note:  "Th< 
Bey  styles  himself  in  these  treaties,  Bey,  gouremeur  et  vapitaiw-gtnfral  de  la  eiU  tl  rofettn 
ip  regent*  de  Tripoli." 


The  publicist  confounded  in  this  instance  two  very  distinct  periods,  the  one  prey- 
ing the  fall  of  Ali  Bashaw,  and  the  present  period,  commencing  with  the  arrival  of  i in- 
Turkish  Pashas  at  Tripoli  in  1835.  It  is  correct  to  state  that  since  that  event  tin* 
place,  Tripoli  is  in  the  same  condition  and  category  as  Bagdad  or  any  other  Ottoraai 
province;  but  it  would  bo  wrong  to  think  that  any  European  power  has,  since  W". 
ever  entered  into  treaties  with  a  Pasha-Vali  or  governor-general  of  the  TripoliM: 
province ;  or  that  any  of  its  governors  has  taken  the  title  of  Bey. 

On  the  other  hand,  it  is  right  to  say  that  foreign  powers  have  made  treaties  *iii 
Tripoli  before  1835,  but  then  the  rulers  of  the  regency,  Soasaira,  Bryt,  or  Dry,  never  bui 
once  styled  themselves  gonverneurt  or  capHairKa-qentianx  de  Tripoli,  at  least  ss  far  s-  I 
conid  ascertain ;  and  it  is  probable  that  the  only  instance  I  eonhl  find  was  the  rt»oli 
of  a  misinterpretation;  for  the  treaty  in  which  I  discovered  it  bears  other  inu-rtji 
proofs  of  a  very  looso  translation. 

Here  is  the  list  of  all  tho  treaties  made  by  the  Kings  of  England  with  Tripoli.  anJ 
the  titles  the  rulers  of  the  regency  took  in  all  those  treaties : 

October  18,  1GG2.  The  Most  Excellent  Osnian  Bassa,  and  the  people  of  the  nolw 
city  and  kingdom  of  Tripoli. 

March  5,  lb75-li.  The  Most  Illustrious  Lords  Hnlil  Bashaw,  Ibrahu  Dey,  Aga.  DUaa. 
and  governors  of  tho  city  and  kingdom  of  Tripoli. 

May  1,  1G76.  (Ditto,  except  that  Muatapha,  Grand  Seignior,  as  Dey,  in  lira  ul 
Ihrnim.) 

October  11,  161)4.  The  Most  Illustrious  Lords  the  Bassa,  Dey,  Ago,  and  Divan,  of  lb- 
city  and  kingdom  of  Tripoli. 

July  19,  1716.  The  Most  Excellent  Lords  Mamct  Bey,  Isouf  Dey,  Siaban  Rei.  il.- 
Divan,  and  the  rest  of  tho  officers  and  people  of  the  city  and  kingdom  of  Tripoli. 

September  19,  1751.  The  Most  Excellent  and  Illustrious  Lords  Mohammet  Ba*hi» 
Griinali  Dey,  governor  and  captain  -general ;  Seedy  Ali  Bey,  Seedy  Hanson  Kiaja.  tl- 
Uivsn,  and  all  the  officers,  soldiers,  and  people  of  the  noble  city  and  kingdom  ■• 
Tripoli  in  Barborv. 

July  22,  1762.    The  Most  Excellent  and  Illustrious  Lord  Ally  Bashaw,  Bey.  «r. 

May  10,  1812.  His  Highness  Sidi  Yuseff  Caramanli,  Bashaw,  Bey,  governor  and  cap- 
tain-general of  the  city  ami  kingdom  of  Tripoli  in  the  west. 

April  29,  1816.  His  Highness  Sidi  Yusef  Caramanli,  Basbuw  and  Bey  of  the  regrar; 
«f  Tripoli  and  its  dependencies  in  Barbary. 

French  Treaty. 

JunPj  le'OI.  Son  Excellence  le  Tres  Illnstre  Youssouf  Pacha,  Bey  et  Dey,  le  Diia; 
et  la  milice  du  royanme  de  Tripoli  en  Barbaric. 

American  Treatier. 

November  4,  1796.  Yonssuf  Bashaw;  Mohamet  Bey ;  Mamet,  treasurer;  Amet.  n..:.- 
istcr  of  marine;  Amet,  chamberlain;  Ally,  chief  of  the  divan;  Soliman  Kays;  GJ:1 
general  of  the  troops ;  Mahomet,  commandant  of  the  city ;  Mamet,  secretary. 

June  4,  1805.  Yusnf  Caramanli  Bashaw ;  Mohamet  Caramanli  Bey ;  Mohamet  I*  >  ■ 
Mohamet  Kaya;  Hornet,  rnis  de  marine;  Mohamet  Degheis,  first  minister;  Solan,  *f* 
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[Incloaare  1.) 

Mr.  McCantey  to  Mr.  Hyatt. 

Consulate  of  tiif.  L'.vitkd  States  of  Amkiiica, 
Tiipoli,  Barbary,  October  15,  1848. 
Dear  Sir  :  I  have  tlie  pleasure  to  acknowledge  the  receipt  of  your  unto  of  the  first 
if  August  last,  informing  nie  of  your  appointment  as  consul-general  for  the  empire 

I  bpjT  yoii  will  accept  my  congratulations  on  yonr  Bafe  arrival  at  Tangier,  and  my 
Wt  wishes  that  your  residence  may  prove  a  happy  anil  an  agreeable  one ;  and  it  will 
afford  me  pleasure  to  correspond  with  yon,  particularly  when  the  interest  of  the  public 
wrrire  may  require  an  interchange  of  communications. 

1  bid  the  honor  to  receive  your  card  when  at  the  Astor  House,  in  New  York,  in  March, 
M  the  eve  of  my  departure  for  England,  on  my  return  here.  I  regretted  exceedingly 
that  (be  busy  preparations  for  the  voyage  did  not  permit  uie  to  seek  out  your  address 
for  the  pleasure  of  having  lieen  able  to  make  your  personal  acquaintance. 

A  few  days  ago  I  received,  by  private  letter  from  Washington,  the  news  of  my  ap- 
pointment and  confirmation  ns  consul -general  to  Egypt,  the  Government  baring  decided 
to  riinee  Mi*  eonmlate. 
Reapect fully,  Ac, 

D.  8.  McCAULEY. 


Mr.  Vidal  to  Mr.  Hunter. 

So.  36.]  United  States  Consulate, 

•At  Tripoli  of  Barbary,  February  25, 1873. 
Sre :  I  concluded  my  last  dispatch  with  a  promise  to  examine  the  value 
to  the  United  States  of  the  treaties  made  with  this  regency.  For  that 
purpose  I  mnst  first  show  what  is  the  main  distinction  between  the  trea- 
ties made  with  Tripoli  and  the  capitulations  between.  Christian  govern- 
ments and  the  Porte. 

The  general  rule  in  Constantinople  and  the  other  provinces  of  the 
Ottoman  Empire  is  that  whenever  a  Frank;standa  as  defendant  or  ac- 
eased  in  a  civil  lawsuit  or  a  criminal  prosecution  with  an  Ottoman  sub- 
ject as  plaintiff  or  prosecutor,  the  lex  loci  is  to  be  applied  and  his  case  to 
be  tried  by  the  Turkish  courts  of  justice.  When  I  thus  make  a  general 
statement  I  am  well  aware  that  the  United  States  give  quite  a  different 
interpretation  to  Article  IT  of  the  treaty  of  1831  with  the  Porte,  but  as 
their  pretention  is  considered,  though  erroneously,  by  the  Tnrkish  gov- 
ernment as  an  exceptional  and  unfounded  one,  I  will  set  it  aside  for  the 
present  and  allude  to  the  general  rule  only. 

In  Tripoli,  on  the  contrary,  Franks,  when  sned  for  debts  by  Turks  or 
Moors,  or  prosecuted  for  wounding  or  killing  an  Ottoman  subject,  enjoy 
the  privilege  of  having  their  case  tried  by  their  respective  consuls,  and 
that  privilege  is  secured  to  them,  as  it  is  candidly  believed  and  unani- 
mously alleged,  by  treaties.  In  the  existence  of  that  franchise  we  find  one 
of  the  main  causes  of  the  anxiety  of  the  Turkish  government  to  see  those 
treaties  nullified,  while  for  that  same  motive,  as  well  as  others  of  a 
imlitical  character,  European  governments  have  so  generally  objected 
to  consider  them  as  obsolete  in  spite  of  the  change  effected  in  1835. 

Well,  extraordinary  as  it  may  seem,  there  is  not  in  any  of  the  treaties 
made  by  Christian  governments  with  the  old  Bashaws  of  this  regency 

Google 
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one  single  article  securing  to  Franks  in  this  country  such  a  peculiar 
privilege. 

"  Cos  trai tda  dc  sont  pas  ce  que  la  Porte  pense ; 
L'ignorance  du  Tore  fait  toute  leui  puissance." 

Though  my  residence  in  Tripoli  began  more  than  thirty  months  ago  1 
could  not  yet  succeed  in  getting  a  copy  of  all  the  treaties  made  by  Euro- 
pean governments  with  the  regency.  All  my  colleagues  here  and  their 
employes  were  born  and  brought  up  among  Arabs,  or  Turks,  and  the; 
share  of  course  many  of  tbe  characteristics  which  distinguish  a  Moham 
medan  from  a  European  functionary,  and  tbe  most  peculiar  of  which  is 
a  marked  aversion  to  impart  to  others  any  kind  of  positive  information. 
The  unconscious  foundation  for  that  general  dislike  is  probably  that 
knowledge  being  power  there  is  no  wisdom  in  giving  to  a  man  informa- 
tion which  he  may  eventually  use  against  the  informer  himself.  Be  thai 
as  it  may,  it  is  only  through  perseverance  that  I  succeeded  at  last  in  get- 
ting copies  of  the  treaties  made  by  France  and  Great  Britain  with  Ibis 
regency.  But  those  two  documents  were  sufficient  for  my  purpose.  The 
extraordinary  privilege  enjoyed  by  Franks  in  Tripoli  being  supposed,  in 
a  vague  manner,  to  be  derived  by  a  treaty  made  by  one  or  tbe  other  of 
those  two  European  powers,  it  may  be  seen  by  referring  to  inclosure  No. 
1  that  those  pretensions  are  quite  unfounded,  that  the  Ottoman  govern 
ment,  in  laboring  so  long  to  have  those  obnoxious  treaties  removed  from 
the  way  of  their  courts  of  justice,  have  been  all  the  time  fighting  again*! 
windmills,  and  that  the  British,  French,  and  Italian  governments,  when 
consenting  at  last  to  sign  the  recent  convention  I  alluded  to  in  my  last 
dispatch,  have  in  reality  signed  away  no  legitimate  right.  They  havr 
reluctantly  and  with  ill  grace  abandoned  what  was  in  fact  a  usurped 
privilege. 

How  did  such  an  abuse  come  to  be  so  firmly  rooted  in  the  relations 
between  consuls  and  Osmanli  officials  I  I  cannot  explain  unless  it  were 
that,  in  1S35,  when  the  Ottomans  took  possession  of  the  Regency,  all  uw 
papers  in  the  seraglio  were  destroyed  and  the  consuls  had  then  a  fait 
field  for  their  most  unfounded  and  abnormal  pretensions  in  their  official 
dealings  with  the  new  comers.  However,  alter  a  practice  of  38  years. 
those  privileges  enjoyed  by  Franks  in  this  country  are  candidly  held  b> 
all,  consuls  and  European  residents,  Osmanli,  pashas,  judges,  and  Moor 
ish  people,  as  a  de  jure  right  as  well  as  a  de  facto  prerogative.  There 
was,  therefore,  a  general  wail  among  the  European  inhabitants  of  the 
country  when  the  news  came  recently  that  France,  Great  Britain,  ami 
Italy,  had  agreed  to  consider  as  obsolete  their  old  treaties  with  thw 
Regency.  But  now  that  this  usurpation  has  been  given  up  by  tbe  three 
powers  most  in  position  to  prop  it  up,  I  am  inclined  to  think  that  the 
other  European  governments  will  not  long  continue  to  fight  for  its  main 
tenance. 

I  will  respectfully  express  the  opinion  that  it  would  be  better  polin 
for  the  United  States  not  to  imitate  the  example  just  set  by  France. 
Great  Britain,  and  Italy.  Not  that  I  would  advise  the  Department  to 
maintain  the  old  treaties  with  Tripoli  for  the  sole  sake  of  the  abas*' 
which  has  sprouted  under  their  shade.  That  wonld  not  be  an  honorable 
course,  and  besides  Article  IV  of  our  treaty  of  1831  with  the  Porte,  with 
tbe  construction  we  give  it,  is  as  advantageous  to  the  United  States  as 
can  be  tbe  abusive  practice  which  has  by  degrees  come  to  take  root  is 
the  official  relations  between  Franks  and  Moors  at  Tripoli.  But  my  de- 
sire to  see  those  treaties  kept  alive  springs  from  a  political  eonaiden 
tion. 

There  are  no  American  citizens  in  this  Regency,  and  it  matters  little  to 
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M  by  whom  ore  to  be  tried  those  foreigners  who  strike  or  kill  a  Moor,  bat 
ench  eventualities  may  take  place  in  the  course  of  years,  when  it  would 
be  a  positive  advantage  to  the  American  nation  to  insist  that  this 
Regency  is  no  integral  part  of  the  Ottoman  Empire.  The  signers  of  the 
treaty  of  Paris  guaranteed  the  integrity  of  that  empire,  bat  in  1856  they 
all  considered  this  Regency  no  part  of  Turkey  proper,  and  were  still 
maintaining  the  old  treaties  with  Tripoli.  The  United  States  could  go 
to  war  to-morrow  with  this  Regency  without  fairly  opening  the  door  to 
the  armed  intervention  of  those  European  powers.  To  that  and  many 
other  considerations  I  will  say  that  the  United  States  Government  can 
gain  nothing  by  abandoning  those  treaties,  loses  nothing  by  maintaining 
them,  and  might  one  day  be  sorry  for  having  canceled  them.  And  now 
comes  the  question  :■  Can  we  honorably  and  consistently  maintain  them  1 
The  British,  French,  and  Italian  diplomatists  who  have  so  long  exerted 
themselves  in  their  behalf  will  answer  no,  of  course,  but  the  Department 
is  avare  that  it  is  no  part  of  those  gentlemen's  professions  to  consider 
consistency.  *  *  •  •  * 

Itis  argued,  for  instance,  that,  Turkey  having  conquered  Tripoli  in  1835, 
all  the  treaties  between  the  latter  and  foreign  powers  come  naturally  to 
an  end,  as  was  the  case  when  the  French  conquered  Algiers,  the  Prussians 
Hanover,  the  Germans  Alsace-Lorraine,  the  Italians  the  Two  Sicilies, 
&c  In  reply  to  that  statement,  I  will  prove  that  the  regencies,  being 
under  the  suzerainty  of  the  Ottoman  Padishah  at  the  very  time  they 
were,  with  his  consent,  treating  with  Christian  powers,  he  could  not 
conquer  them,  as  they  were  at  all  times  his  own. 

Secondly,  I  will  show  that,  even  had  the  Padishah's  forces  conquered 
Tripoli  in  1835,  the  similitude  between  the  case  of  that  Regency  and  the 
other  conquered  countries,  such  as  Algiers,  Hanover,  &c,  is  quite  an 
erroneous  one. 

I.  To  the  proofs  in  support  of  my  first  assertion,  which  are  contained 
in  my  dispatch  No.  35, 1  will  to-day  add  the  following  ones : 

1.  In  their  treaties  with  Christian  nations  the  Constantinople  Sultans 
invariably  referred  to  the  Barbary  States  as  belonging  to  them,  and  the 
Christian  contracting  parties  to  those  treaties  wil  lingly  accepted  as  right 
the  assumption  of  that  Ottoman  suzerainty.  To  prove  it  I  will  cite  (in- 
closure  No.  2)  Articles  11  and  81  of  the  treaty  of  1740  between  France 
and  the  Porte. 

In  the  course  of  the  first  quarter  of  the  sixteenth  century  a  number  of 
Frenchmen  from  Marseilles  obtained  from  Sultan  Selim  Khan  I  a  grant 
of  the  land  bordering  on  the  Gulf  of  Stora,  on  either  side  of  the  bound- 
ary-line between  Algiers  and  Tunis,  and  on  that  grant  they  founded  a 
colony  which,  after  a  long  succession  of  good  luck  and  bad  fortune,  be- 
came very  well  known  under  the  name  of  concessions  (TA/rique,  with  the 
Baxtion  de  France  as  the  chief  seat  of  the  colonial  government.  The 
ruling  authorities  at  Algiers  and  Tunis  never  uttered  a  word  against 
the  assumption  of  the  power  exercised  in  that  case  by  the  Constantino- 
ple Sultan.  Far  from  it,  both  Algiers  and  Tunis  ratified  those  grants 
by  several  treaties  with  France,  among  which  I  will  mention  those  of 
1601  aad  1820  with  Algiers,  and  that  of  1742  with  Tunis,  (inclosure 
No.  3.) 

2.  Nor  can  we  wonder  that  it  should  be  so,  when  we  bear  in  mind  that 
ail  the  treaties  known  as  capitulations  between  the  Porte  and  the 
Franks  were  admitted  by  the  rulers  of  the  regencies  to  be  binding  on 
them  too,  (inclosure  No.  4.) 

3.  I  stated  in  my  last  dispatch  that,  in  1832,  the  Bashaw  of  Tripoli, 
though  called  to  the  throne  by  his  own  father,  was  not  recognized  by 
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the  representatives  of  foreign  powers  until  he  received  the  firman  of  in- 
vestiture from  the  Grand  Seignior.  In  1335,  while  that  same  Bashaw  mj 
besieged  in  this  city  by  the  partisans  of  his  nephew,  I'Mohammed,  an 
Ottoman  vizier  was  once  more  dispatched  from  Constantinople,  with 
instructions  to  put  under  arrest  the  leaders  of  both  factions,  send  them 
to  Constantinople,  and  take  in  hand  the  administration  of  the  regency 
in  behalf  of  the  Sultan.  The  scheme  succeeded  most  easily,  and  though 
the  whole  population  was  in  arms,  having  just  fought  for  three  longveai*, 
these  for  Ali  Bashaw  and  those  for  the  pretender,  I'Mohammed,  there 
was  not  one  single  shot  fired  against  the  new  ruler  sent  from  across  the 
seas  to  dispossess  a  family  that  had  reigned  over  the  country  for  nearly 
two  centuries ;  for  all  admitted  that  there  could  be  contention  between 
the  respective  followers  of  the  two  would-be  lieutenants  of  the  Siltan. 
bat  implicit  submission  was  due  to  the  will  of  the  master  himself. 

4.  In  the  month  of  December,  1832,  when  Mohammed  Ali  Pasha,  "ice 
King  of  Egypt,  received  the  first  news  of  the  splendid  victory  obtained 
by  his  son,  Ibrahim  Pasha,  who  bad  just  routed  and  destroyed,  at  Ko- 
nia,  the  Ottoman  army  commanded  by  Seraskier  Reschid  Pasha,  the 
exulting  old  man  declared  to  the  French  agent,  who  was  urging  bin  to 
come  to  terms  of  peace  with  his  sovereign,  that  he  would  not  be  sttuv 
fled  with  the  cession  of  the  four  pashaliks  of  Syria  and  the  district  of 
Adana,  but  would  like  besides  to  be  put,  in  bis  relations  with  the  Fortt. 
on  the  same  footing  as  the  Algerine  Deys  of  old,  which  could  not  mem. 
of  coarse,  absolute  independence. 

5.  Speaking  of  those  Algerine  princes,  when  the  French  took  posses 
sion  of  their  capital,  in  the  month  of  July,  1830,  Sultan  Mahmond  sent 
over  his  kapoudan,  Pasha  Tahis,  to  Hussein  Pasha,  the  reigning  I)ej\ 
to  urge  htm  to  make  amends  to  France ;  bat  the  French,  bent  on  con- 
quering the  regency,  did  not  allow  the  Ottoman  dignitary  to  land  it 
Algiers.  Subsequently  Keschid  Bey  Effendi  was  sent  as  embassador  to 
Paris  to  protest,  in  the  name  of  the  Ottoman  sovereign,  against  th- 
conqttest  of  Algiers. 

6.  In  1836  the  French  government,  fearing  lest  the  purpose  of  a  naval 
expedition  just  from  Constantinople  might  be  to  bring  to  the  Bey  of 
Tunis  the  Sultan's  firman  of  investiture  for  the  Beylik  of  Constantine, 
of  which  they  meditated  to  take  possession,  dispatched  a  squadron  com- 
manded by  Hear- Admiral  Hagon  to  watch  the  movements  of  the  kapou- 
dan, and  prevent  him  from  communicating  with  Tunis.  The  same 
maneuver  was  repeated  on  both  Bides  in  the  month  of  July,  1837,  and 
this  time  Hear- Admirals  Gallois  and  Calande,  commanders  of  the  French 
squadrons,  went  to  cast  anchor  nnder  the  very  gnus  of  La  (roulette,  'A 
fort  com  man  ding  the  entrance  to  the  port  of  Tunis,)  to  make  assurance 
doubly  sure  that  the  Ottoman  fleet  could  have  no  communication  with 
the  Bey,  a  conclusive  proof  that  the  French  acknowledged  the  right  of 
the  Sultan  to  give  Constantine  to  whom  he  pleased. 

7.  During  the  Crimean  war,  while  the  English  and  French  were  pelt- 
ing the  Osmauli  Sultan  h  quia  mieux  mievx,  the  latter  thought  the  op- 
portunity too  good  to  be  lost  to  assert  his  right  of  suzerainty  over 
Tunis,  and  in  consequence  he  declared  that  he  would  require  from  the 
Bey  of  that  lJcgcncy,  as  from  a  dutiful  vassal,  an  army  of  10,000  men.  In 
vain  did  the  ministers  of  the  allied  powers  remonstrate  with  him  that 
the  time  was  very  inopportune  to  agitate  that  question  of  suzerain!} 
over  ii  distant  African  country,  when  his  very  empire  was  at  stake. 
The  Grand  Seignior,  not  unlike  a  woman  who,  while  she  is  sinking  in  > 
deep  river,  would  rely  on  her  husband  to  save  her,  and  have  on  her  part 
no  other  anxiety  bat  to  rescue  her  trinkets,  would  give  no  heed  to  tie 
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wise  and  earnest  advices  of  the  friendly  governments.  The  utmost  the 
latter  could  obtain  from  him  was  to  reduce  the  number  of  the  Tunisian 
soldiers  required  by  him  from  10,000  to  2,000.  Those  2,000  men  had 
accordingly  to  be  contributed  by  the  Bey  of  Tunis,  They  never  went 
farther  than  Constantinople,  where  they  were  garrisoned  during  the 
whole  war,  doing  police  duty,  for  neither  Lord  Raglan  nor  Marshal  Can- 
robert  would  have  tolerated  in  their  camps  the  presence  of  those  impro- 
vised troopers.  But  the  mere  fact  that  they  were  sent  by  the  unwilling 
Rey  proved  that  Tunis  was  yet,  as  Algiers  was  in  former  times,  and  as 
Tripoli  in  all  times  has  been,  one  of  the  Sultan's  possessions. 

8.  I  might  lengthen  this  dispatch  much  beyond  reasonable  bounds  were 
I  to  give  all  the  proofs  I  have  gathered  that  tbe  regencies  were  under  the 
suzerainty  of  the  Constantinople  sovereign.  I  will  produce  one  more 
fact  only.  In  tbe  treaty  of  1740,  between  France  and  the  Porte,  I  find 
(article  11)  very  bitter  complaints  against  the  Algerinea.  By  that  ar- 
ticle the  French  are  authorized  to  refuse  them  admittance  to  their  ports; 
orders  were  given  the  Algerinea  to  set  at  liberty  all  the  French  slaves 
they  had  in  their  power,  and  the  treaty  promised  that,  should  those 
orders  be  not  obeyed,  the  Ottoman  Majesty  would  dismiss  from  office  the 
Beg-Ier-bey  ruling  iu  Algiers — a  promise  tbe  Sultan  could  not  have  made 
had  not  tbe  Dey  been  one  of  the  functionaries  of  his  government.  I  mast 
here  make  the  remark  that  tbe  title  of  Beg-ler-bey  corresponds  to  that 
of  a  second-class  pasha. 

Sacb  are,  among  many  others,  a  few  proofs  that  for  the  last  two  cen- 
turies the  Barbaresque  regencies  belonged  to  the  Ottoman  Padishahs, 
and  that  in  1835  Saltan  Mahmoud  could  not  conquer  Tripoli  for  the 
simple  reason  that  it  was  already  his  own,  had  never  rebelled  against 
him,  and  no  foreign  nation  ever  disputed  his  title  of  sovereignty — quite 
the  reverse.  There  was,  I  repeat,  no  conquest  made  here  in  1835 ;  simply 
the  suzerain,  being  unsatisfied  with  bis  lieutenant  ruling  in  Tripoli  in 
his  behalf,  sent  over  another  one  from  Constantinople,  had  the  former 
one  arrested,  and  introduced  considerable  changes  in  the  home  govern- 
ment of  the  Regency. 

Bnt  it  may  seem  strange,  and  quite  against  the  rules, that  the  Snl- 
tan's lieutenants,  governing  tbe  regencies  iu  his  behalf,  could  enter  into 
treaties  with  otber  governments,  and  have  wars  with  foreign  nations, 
without  necessarily  involving  the  other  empire  over  which  that  Sultan 
reigned  in  their  wars.  To  that  I  will  answer,  that  there  are  many  such 
cases  in  past  and  present  history.  For  instance,  Charles  V,  Emperor  of 
Uermany  and  King  of  Spain ;  Augustus,  Elector  of  Saxony  and  King  of 
Poland;  James  I,  King  of  Scotland  and  of  England;  "William  III,  Stad- 
hoeder  of  the  Netherlands  and  King  of  Great  Britain ;  George  I,  King 
of  Hanover  and  of  Great  Britian;  the  Hapsburgs  of  tbe  last  century, 
Kings  of  Hungary  and  Bohemia  and  Emperors  of  Germany;  the  actual 
King  of  the  Netherlands,  Grand-Duke  of  Luxembourg,  the  King  of 
Prussia  in  1848,  at  the  same  time  suzerain  of  the  Swiss  canton  of  Neuf- 
cliatel — all  those  sovereigns  could,  through  their  lieutenants,  have  sus- 
tained a  war  iu  one  of  their  possessions  without  necessarily  involving 
the  other  country  over  which  they  reigned  in  that  war. 

That  such  was  tbe  feet  in  regard  to  Tripolij  I  will  shortly  prove  in  the 
most  conclusive  manner  by  what  took  place  in  this  city  seventeen  years 
after  the  alleged  conquest  of  Tripoli.  But  supposing  the  political  rela- 
tions between  the  regencies  and  the  Emperor  of  Constantinople  were 
on  a  footing  irregular  and  quite  anomalous,  we  have  to  deal  with  facts 
and  not  with  theories.  History,  and  in  particular  Ottoman  history, 
even  at  this  present  time,  teems  with  anomalies  of  the  kind,  and  it  is 


1162  FOREIGN   RELATIONS. 

not  the  dnty  of  a  diplomatist,  to  attempt  to  reconcile  stubborn  facts  with 
his  notions  of  political  architecture. 

The  best  proof  of  that,  as  far  as  the  regencies  are  concerned — such  wu 
the  view  taken  by  foreign  powers  and  Turkey  itself— we  find  in  the  fact 
that  the  moment  the  Vizier,  sent  in  1835  from  Constantinople,  assumed 
the  ruling  authority  in  Tripoli  in  the  name  of  his  master,  he  was 
recognized  as  such  by  the  representatives  of  all  foreign  powers ;  while 
three  years  before,  when  Youssouf  Pasha  abdicated  the  Crown  in  favor 
of  his  son  Ali,  those  same  gentlemen  declined  to  call  on  the  new  ruler, 
giving  as  a  reason  that  they  wanted  to  receive  instructions  from  their 
governments  ere  they  would  pay  Ali  Bashaw  a  visit,  which  might  be 
considered  as  an  acknowledgment  of  his  right  to  rule  over  the  country. 

On  the  other  hand,  neither  in  1835  nor  since  have  the  Osmanli  Vizier* 
ever  given  foreign  powers  any  official  notice  in  regard  to  their  alleged 
conquest  of  Tripoli,  as  they  should  not  have  failed  to  do  if  they  had  con- 
quered that  country,  with  which  so  many  nations  had  entered  into 
treaties. 

It  was  from  the  first  understood  on  all  sides  tbat  the  Ottoman 
Sultan  had  a  perfect  right  to  change  at  his  will  the  home  administration 
of  the  Regency,  bat  could  not  at  his  pleasure  modify  the  political  re- 
lations established,  with  his  knowledge  and  tacit  consent,  by  virtue  »l 
treaties  between  foreign  powers  and  the  lieutenants  he  had  appointed  to 
rule  over  that  Regency. 

II.  Bat  I  pass  to  the  hypothesis  that  the  Ottoman  sovereign  really  ef- 
fected a  conquest  in  1035  when  he  took  possession  of  Tripoli;  no* 
comes  another  theory :  I  pretend  that  that  sovereign  would  not-  for  all 
that  have  a  right  to  ignore  the  treaties  between  this  country  and  other 
nations. 

The  political  statue  of  M ahommedan  governments  in  all  the  countries 
bordering  on  the  Mediterranean  Sea  is  very  different  from  that  of 
Christian  states,  at  least  as  far  as  regards  the  former's  diplomatic  re 
lations  with  civilized  nations.  While  the  latter  constitute  one  family,  a 
concert,  as  the  French  have  it,  governed  by  certain  laws  and  enjoying 
certain  privileges,  the  Moslems  who  took  possession  of  the  fairest 
provinces  of  the  Roman  empire  were  not  till  quite  lately  admitted  into 
that  family ;  they  were  considered  as  without  the  pale  of  the  European 
concert,  as  though  they  were  yet  in  a  state  of  war  with  Christian  nations. 
For  that  reason  they  never  made  treaties  with  the  latter,  but  capitula- 
tions and  armistices. 

"There  have  commonly  been,"  said  Vattel,  "  instead  of  peace,  armis- 
tices only,  of  long  years,  between  Christians  and  Turks:  sometimes  on 
account  of  a  wrong  spirit  of  religion ;  some  other  times,  because  neither 
the  former  nor  the  latter  would  recognize  each  other  reciprocally,  as  the 
legitimate  masters  of  their  respective  possessions."  (Droit  det  pew. 
Iivre  hi,  eh.  xvi,  §  236.) 

I  would  respectfully  refer  the  Department  on  the  same  subject  to 
Marten's  pricis  du  droit  dee  gene  modern*  de  F Europe,  tome  ii,  ^  293: 
Kliiber's,  ditto,  §  277,  278 ;  Wbeaton's  Elements  of  International  Right, 
tomeii,  §19. 

'•Of  course,"  continues  Vattell,  "the  belligerents  are  allowed  to  gosud 
come,  the  ones  to  and  from  the  places  of  the  others,  during  the  armis- 
tice, the  more  so  if  the  latter  is  to  last  a  considerable  time,  just  as  tbr 
same  is  allowed  in  time  of  peace,  for  hostilities  are  suspended.  (Lim 
iii,ch.  xvi,  §257.) 

The  political  relations  between  Christians  and  Mohammedans  were 
precisely  of  tbat  nature.    The  followers  of  Christ  and  the  Sous  of  Islam 
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were  reciprocally  considered  as  »t  all  times  at  war,  the  ones  with  the 
others,  and  their  time  of  practical  peace  was  only  a  trace  of  long  dura- 
tion. It  matters  bat  little  in  this  respect,  when  we  apply  that  principle 
to  Tripoli,  whether  the  Bashaws  of  that  Regency,  who  made  with  Christians 
those  armistices  mistakingly  named  treaties,  were  independent  or  lien- 
tenants  only  of  the  Sultan,  lor  "a  general  trace  cannot  bo  concluded  and 
effected  bat  by  the  sovereign  himself,  or  by  one  to  whom  he  has  expressly 
given  that  power.  •  •  *  •  •  Such  an  extensive  power  behooves 
only  the  governor  or  vice-king  of  a  distant  country  for  the  states  which 
he  governs."    (Yatteli,  livre  iii,  ch.  xvi,  §  237.) 

By  virtue  of  those  armistices  Mohammedans  were  suffered  to  remain 
in  certaiu  provinces  of  Europe,  Asia,  and  Northern  Africa,  bat  on  very 
stringent  conditions.  They  had,  for  instance,  to  recognize  to  every  Frank 
in  those  countries  the  right  of  exterritoriality,  though  the  same  right  was 
never  granted  to  any  of  their  respective  subjects — their  embassadors  only 
excepted — in  Christian  states.  European  consuls  have  exclusive  jurisdic- 
tion over  their  subjects  in  Moslem  possessions;  they  can  import  all  they  want 
for  their  own  use  or  their  families'  without  paying  duty,  and,  more  than  all 
that,  they  can  take  away  a  number  of  the  subjects  of  the  sovereign  near 
whom  they  are  accredited,  from  his  authority,  without  his  leave,  and 
though  those  subjects  should  remain  in  the  country.  (Inclosure  No.  fi,). 
AH  these  prerogatives  which  were  not  reciprocated  in  favor  of  Moslems 
hi  Christian  countries  were  not  privileges  granted  by  Mussulman  sover- 
eigns, bat  rights  wrenched  from  the  latter,  most  of  the  time  at  the  con- 
clusion of  a  successful  war,  and  which,  to  a  certain  extent,  gave  Franks 
in  the  Levant  a  kind  of  co-sovereignty  over  the  land.  Those  Eastern 
and  Barbaresque  provinces  were,  as  it  were,  neutral  ground,  the  battle- 
field on  which  both  contending  populations  could  live,  each  in  the  en- 
joyment of  certain  rights,  and  both  parties  by  virtue  of  an  armistice, 
and  that  arrangement  took  place,  as  Vattell  has  it,  because  neither  party 
would  recognize  the  other  as  the  legitimate  master  of  those  countries. 

And  now,  if  both  Christian  and  Moslem  populations  are  in  these  states 
in  the  condition  of  fwo  belligerent  armies  during  an  armistice,  can  it  not 
be  said  with  truth  that  any  revolution  or  change  of  generalship  which 
may  take  place  in  the  one  camp  does  not  affect  at  all  the  rights  secured  by 
the  other  party  by  the  truce  t  If,  in  1733,  tbe  young  Persian  general, 
Nadiz-Kouh-Beck-Efchair,  who  was  then  so  gloriously  warring  against 
the  Ottomans,  had  succeeded  in  taking  possession  of  Constantinople,  as 
it  was  his  intention,  would  tbe  governments  of  Europe  have  considered 
all  their  capitulations  with  the  Porte  as  without  force  from  the  moment 
of  the  conquest,  and  their  rights  secured  by  those  capitulations  as  at  an 
end!    Of  course  not. 

Bat  instead  of  indulging  in  comparisons  and  suppositions  which  may 
persuade,  bat  will  prove  nothing,  it  is  better  to  resort  to-  facts. 

1.  Here  we  are,  38  years  after  the  alleged  conquest  of  Tripoli  by  the 
Porte,  and  the  treaties  made  by  all  Christian  powers  with  that  Regency 
are  yet  in  force. 

2.  It  is  generally  understood  that  the  capitulations  made  between  the 
Porte  and  other  governments  are  to  be  applied  to  all  the  powers  of  the 
Ottoman  Empire ;  but  so  far  Tripoli  has  been  excluded  from  the  appli- 
cation of  those  treaties. 

3.  We  could  say  the  same  in  regard  to  tbe  provisions  of  the  protocol 
relative  to  the  possession  of  real  estate  in  the  empire  by  foreigners. 
The  latter,  when  their  respective  governments  have  signed  tbe  protocol, 
"in  whatever  part  of  tbe  empire  they  may  be,  are  authorized  to  submit 
spontaneously  their  suits  to  the  parish  councils  or  to  tbe  tribunals  of 
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the  caazil,  without  the  assistance  of  their  consuls."  But,  though  the 
British,  the  French,  and  other  governments  have  already  acceded  to 
that  protocol,  no  Frank  in  this  Regency  has  yet  enjoyed  the  aforesaid 
prerogative. 

4.  If  this  regency  were  realty  after  1335  in  the  same  political  condi- 
tion as  Hanover,  Algiers,  and  other  conquered  countries  as  regards  the 
treaties  made  with  other  nations,  how  is  it  that  to  put  an  end  to  those 
treaties  it  is  necessary  to  obtain  the  consent  of  the  Christian  parties  to 
them  1  (See  the  convention  of  1871  between  the  Porte  and  Great  Brit- 
ain, and  the  recent  one  on  the  same  subject  between  the  Ottoman  gov- 
ernment and  France,  Great  Britain,  and  Italy.) 

5.  In  1852,  therefore,  17  years  after  the  alleged  conquest  of  Tripoli, 
it  was  the  pretension  of  the  French  that  they  could  go  to  war  with 
Tripoli  without  breaking  their  peace  with  the  Forte.  I  refer,  as  a  proof 
of  that  important  statement,  to  inclosnre  No.  6,  which  is  a  copy  of  a 
letter-circular  addressed  to  his  colleagues  by  the  French  consul-general 
here,  to  convey  to  them  the  information  that  the  French  squadron  was 
prepared  to  fire  into  the  Tripolitan  vessels,  but  intended  to  respect  the 
Ottoman  ships  in  the  port,  thus  making  the  great  distinction  between 
Tripoli  and  the  Porte. 

III.  I  find  it  not  a  little  significative  that  the  Forte,  which,  before  1833, 
was  in  every  treaty  mentioning  the  Regency  of  Tripoli  as  oneof  the 
Saltan's  possessions  when  no  one  doubted  that  fact,  should  now  studi- 
ously abstain  from  alluding  to  that  country  as  being  one  of  the  imperial 
provinces.  See,  for  instance,  the  last  treaty  made  by  the  United  States 
with  the  Porte.  "  The  present  treaty,"  it  ia  said  in  ArticleXX,  "  shall 
receive  its  execution  in  all  and  every  one  of  the  provinces  of  the  Otto- 
man Empire;  that  is  to  say,  in  all  the  possessions  of  His  Imperial  Maj- 
esty the  Sultan  situated  in  Europe  or  in  Asia,  in  Egypt,  and  in  the 
other  parts  of  Africa  belonging  to  the  Sublime  Porte,  in  Servia,  and  in 
the  united  principalities  of  Moldavia  and  Wallachia." 

Why,  instead  of  the  twelve  words  which  come  in  that  article  next  af- 
ter the  mention  of  Egypt,  did  they  not  simply  insert  the  two  words, 
Tunisia  and  TripolitamaT  It  was  because  the  Ottoman  statesmen  knew 
that  the  American  plenipotentiaries  would  not  accept  a  clause  so  ex- 
plicit; but  yet  the  former  hoped,  by  means  of  an  obscure  circumlocution  of 
twelve  words,  to  be  able  to  open  the  door  to  favorable  eventualities; 
and  it  was  with  a  real  Osmanli  cunning  that  they  caused  the  following 
article  (XXI)  to  be  inserted,  intending  to  use  it  as  a  trap.  In  that  ar- 
ticle, while  the  disguise  of  purpose  was  all  on  their  side,  they  succeeded 
in  throwing  on  the  American  side  a  certain  amount  of  suspicion  of  ha- 
bitual chicanery  by  stating  that  "the  Government  of  the  United  States 
of  America  does  not  pretend,  by  any  article  in  the  present  treaty,  to 
stipulate  for  more  than  the  plain  and  fair  construction  of  the  terms  em- 
ployed." 

Such  a  reserve  seems  to  me  as  tantamount  to  a  special  promise 
exacted  from  the  United  States  Government  that  it  would  act  honestly 
in  the  matter.  AH  those  American  citizens  who  have  at  heart  the  good 
name  of  their  Government,  will,  I  think,  maintain  that  without  incur 
ring  the  reproach  of  unfairness  the  United  States  can  very  well,  if  they 
please,  postpone  till  the  end  of  the  present  century,  or  even  to  a  re- 
moter period,  the  renunciation  to  treaties  which  France,  Great  Britain, 
and  Italy  have  renounced  to,  33  years  only  after  the  alleged  conquest 
of  Tripoli,  and  so  long  as  those  treaties  are  in  force  we  may  consistently 
continue  to  consider  this  Regency  as  being  trnly  under  the  suzerainty 
of  the  Ottoman  Emperor,  but  not  belonging  to  the  Sublime  Porte. 
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Please  to  accept,  sir,  the  assurance  of  the  distinguished  consideration 
with  which  I  am,  &c, 

M.  VIDAL. 


(Indoaore  1.] 

"  XI.  That  the  subjects  of  His  said  Majesty  in  Tripoli,  or  its  territories,  in  matter  of 

it  of  the  Dey  or  Divan,  ui- 

11  which  case  they  shall  be 


That  the  subjects  of  His  said  Majesty  in  Tripoli,  or  its  te: 
■ray  shall  be  liable  to  no  other  jurisdiction  but  that  of  t 
y  happen  to  be  at  difference  between  themselves,  in  whil 


liable  to  no  other  determinations  bnt  that  of  the  consul  only. 

"XII.  That  in  case  any  snt 

Tripoli  happen  to  strike,  kill, 


XII.  That  in  case  any  subject  of  His  Majesty  being  in  any  part  of  the  kingtlon: 
I,  or  wonnd  a  Turk  or  Moor,  if  he  be  taken  he  is  to  ue  p 


juiu  in  luc  suiiuH  niiiiiuei',  unu  mui  uo  greater  severity,  than  a  Turk  ought  to  be  being 
guilty  of  the  same  offense :  but,  if  he  escape,  neither  the  said  English  consul  nor  any 
other  of  His  said  Majesty  s  enbjects  shall  be  in  any  sort  questioned  or  troubled  upon 
that  account,  and  no  trial  or  sentence  to  be  passed  without  the  consul  being  present." 
{Treaty  of  September  19, 1751,  between  Great  Britain  and  Tripoli.) 

ITraniltUion.] 

"XIX.  Should  controversies  arise  between  a  Frenchman  and  a  Turk  or  Moor  they 
could  not  be  judged  by  the  ordinary  judges,  but  by  the  Pasha's  council,  Key,  Dey,  Divan, 
and  Militia  of  the  said  city  and  kingdom,  in  the  presence  of  the  commissary,"  or  by  the 
person  commanding  in  the  ports  where  those  controversies  will  arise." 

"XXIII.  No  Frenchman  who  has  struck  a  Tnrk  or  Moor  can  bo  punished  ere  he  have 
*nt  for  the  commissary  to  defend  his  case,  and  should  that  Frenchman  escape  said 
commissary  cannot  be  answerable  for  it." 

(Treaty  of  1740  between  France  andthe  Porte.) 


[Iacltwure  a.— Translation.) 

"  XI.  Though  the  corsairs  of  Algiers  be  well  treated  when  they  visit  ports  of  France 
"here  they  get  powder,  lead,  nails,  and  other  articles,  nevertheless  they  do  not  abstain 
from  reducing  to  slavery  the  French  whom  they  meet,  and  plundering  the  goods  of  mer- 
chants— a  thing  several  times  forbidden  them,  under  the  reign  of  our  grandfather  of 
Klorions  memory — and  they  have  not  amended  their  conduct.  Far  from  giving  my 
imperial  consent  to  such  acts,  we  will  that,  if  there  be  Frenchmen  enslaved  in  that  man- 
ner, they  be  set  at  liberty,  and  all  their  goods  restituted  to  them  ;  and  if  in  the  future 
those  corsairs  should  persist  in  their  disobedience,  on  the  information  by  letter  given 
i"  by  His  Majesty,  the  Begler-bey,  who  is  in  office,  shall  be  dismissed,  and  the  French- 
men shall  be  indemnified  for  their  losses,"  &c. 

"  LXXX1.  It  being  represented  that  in  spite  of  the  assistance  often  given  to  French- 
men, conformably  to  the  strict  observation  of  the  articles  of  preceding  capitulations 
concerning  the  corsairs  of  Barbary,  the  latter,  not  satisfied  with  molesting  the  French 
vessels  which  they  meet  on  the  seas,  insult  and  vex  the  consuls  and  French  merchants 
who  are  in  the  ports  (AWte)  where  they  visit;  when,  in  future,  irregular  proceedings 
<rf  that  nature  happen,  the  pashas,  commanders,  and  other  officers  of  our  empire  will 
protect  and  defend  the  consuls  and  French  merchants,"  &c. 
(Treaty  of  1740  between  France  and  the  Porte.) 


[  Inclosnre  3. J 

Ratification  by  the  Dey  of  Algiers  of  the  grant  mode  by  the  Porte  in  favor  of  the 
Fn-ncb  at  the  Bastion  d'Afrique.  (Treaties  of  1697  and  1U84  between  the  Dey  of  Al- 
giers and  France.) 

(I  could  not  find  in  this  city  a  copy  of  those  treaties,  nor  of  those  between  France 
and  Tunis  on  the  same  subject ;  bat  they  could  easily  be  found  either  in  Washington, 
•it  from  Paris.— M.  V.) 
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Jlnolosnre  *. — Translation.  1 

"I.  The  capitulations  made  and  consented  to  between  the  former  Emperors  of 
France  and  the  Grand  Seignior,  their  predecessors,  or  those  which  may  be  henceforth 
granted  by  the' embassador  of  France,  sent  on  purpose  to  the  Porte,  will  be  strictly  and 
sincerely  kept  and  observed  without  any  direct  or  indirect  contravention  to  them 
from  either  part."    (Treaty  of  1801  between  France  and  Tripoli.) 

"I.  That  the  capitulations  made  and  granted  between  the  Emperor  of  France  and 
the  Grand  Seignior,  or  his  predecessors,  or  those  which  will  be  agreed  upon  anew  by  the 
embassador  of  France  near  the  Porte,  for  the  peace  and  order  of  said  states,  will  be 
strictly  kept  and  observed,  without  any  contravention,  direct  or  indirect  from  either 
part."    (1743,  supplement  of  the  treaty  of  1742  between  France  and  Tunis.) 


[Inclomre  5.— Translation.  ] 

"XLV.  The  embassadors  of  the  very  magnificent  Emperor  of  France,  as  well  as  his 
consuls,  will  employ  such  dragomans  aa  they  please,  and  such  janissaries  as  they  choose, 
without  any  one  having  a  right  to  compel  them  to  employ  those  whom  they  should  not 
like." 

"XLVI.  Of  the  servants  roya**,  or  subjects  to  my  Sublime  Porte,  who  may  be  in  the 
service  of  the  embassador  in  his  palace,  fifteen  only  shall  be  exempt  of  taxation,  and 
cannot  be  annoyed  on  that  subject."    (Treaty  of  1740  between  France  and  the  Porte.) 

"  I.  Consuls  may  employ  Ottoman  subjects,  as  privileged  protege*,  to  the  following 
numbers : 

"  Consuls-general  and  the  consols  of  seats  of  provinces,  four  dragomen  and  fonryts- 
aakdJLa. 

"  Consuls  under  a  consul-general,  three  dragomen  and  three  yasaakdjts. 

"  Vice-consuls  and  consular  agents,  two  dragomen  and  two  vassakdjis."  (Roles  fnm 
the  Ottoman  foreign  office  concerning  the  number  of  Ottoman  subjects  whom  foreign 
-consuls  can  protect,  issued  in  August,  1863.  ) 


[Incloaun  6.— Translation.] 

"  Circular. 

"COHSULATK-QENERAL  OF  France, 

"  Tripoli,  July  28,  1S54 
"The  consul-general  and  charge1  d'affaires  of  France  has  the  honor  to  inform 
his  honorable  colleagues  that  he  has  just  demanded,  in  Itehalf  of  his  government,  from 
the  Pasha  of  Tripoli  satisfaction  in  what  coneerus  him  for  want  of  which  appeal  shall 
be  made  to  force.  He  warns  them,  too,  that  they  and  their  fellow-subjects  will  find 
on  board  the  French  vessels  the  refuge  and  protection  which  they  want. 

"  He  requests  them  to  take  measures  in  order  that  the  vessels  of  their  nations,  which 
are  in  port,  may  go  to  a  place  of  safety,  that  is  to  say,  quite  without  the  lines  of  defense 
of  the  town  and  its  surroundings,  and  that  they  fail  not  to  hoist  their  national  colors. 
The  vessels  named  here  the  Eastern,  (Lern  alius,)  displaying  the  Ottoman  flag,  will  he 
treated  as  neutral.  It  shall  not  be  the  same  with  those  of  Tripoli,  which  belong  «•*- 
sonallv  to  the  Pasha  and  his  people. 

"PfiLlSSIB." 

(That  letter  circular  was  sent  to  the  consuls  of  Tripoli  on  the  eve  of  the  intend-d 
bombardment  of  Tripoli  by  a  French  squadron,  on  account  of  two  Frenchmen,  pi-'  "J 

by  the  French  consul  as  French  subjects,  and  by  the  Pasha  asl'       "'  ~~  s    "' 

in  the  Ottoman  army.) 

'  Sayat  are  the  Christian  Ottoman  subject*. 


uz^y  Google 
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Mr.  Tidal  to  Mr.  Hunter. 


No.  41.]  United  States  Consulate, 

Tripoli  of  Barbary,  May  27, 1873.    (Received  July  30.) 

Sir:  I  have  tbe  honor  to  call  the  attention  of  the  Department  to  a 
speech  (inclosore  No.  1)  delivered  by  Lord  Clarence  Paget,  admiral  of 
the  British  navy,  at  the  inauguration  of  the  Clarence  hydraulic  dock  of 
Malta,  which  took  place  on  tbe  23d  of  January  last.  The  Cyrenaica, 
whose  settlement  by  Maltese  emigrants  and  virtual  annexation  to  the 
British  Empire  the  noble  admiral  so  boldly  advocated  in  that  speech,  is 
that  very  district  of  this  Regency  which  I  had  in  view  when,  in  dispatch 
No.  32, 1  allnded  to  the  possibility  for  tbe  United  State*  Government 
to  acquire  a  naval  station  in  the  Mediterranean  Sea. 

ft  is  close  to  tbe  western  boundary  of  Egypt,  was  at  all  times  known 
for  the  fertility  of  its  territory,  and  is  inhabited  by  a  very  scanty  no- 
madic population,  which,  far  from  being  as  warlike  as  the  Algerines  or 
tbe  Tunisians,  is,  on  the  contrary,  as  mild,  submissive,  and  abject  as 
the  fellahs  of  Egypt. 

The  principal  sea-ports  of  the  Cyrenaica  are  Bengazi,  which  competes 
with  Tripoli  for  the  importance  of  its  exports;  Derna,  which  was  so 
easily  captured  by  our  General  Evans  at  the  head  of  a  handful  of  ad- 
venturers during  the  war  between  tbe  United  States  and  this  Regency; 
Bombs,  one  of  the  very  few  sea-ports  with  deep  water  to  be  found  on 
the  northern  coast  of  Africa,  and  Cabrook,  which,  according  to'  trusty 
travelers,  is  a  splendid  port,  tbe  center  of  a  magnificent  country,  but 
without  trade  of  any  kind,  a  sort  of  San  Francisco  Bay  under  the  rale 
of  Mexicans.  This  is  not  tbe  first  instance  given  by  the  British  of  their 
intention  to  occupy  that  country  as  soon  as  they  can  do  so  without 
having  to  encounter  the  opposition  of  European  powers.  In  1850,  dur- 
ing the  administration  of  Mr.  Moore  O'Ferral,  one  of  the  governors  of 
Malta,  that  question  was  mooted  in  the  Maltese  Council  by  Messrs. 
Michel  Angelo  Sierri  and  Rosario  Messina,  who  gave  the  most  tempt- 
ing description  of  tbe  Cyrenaica.  Subsequently,  in  1863,  another  Mal- 
tese, Captain  Laferla,  applied  directly  to  tbe  British  government  in  re- 
gard to  the  same  scheme,  but  trammeled  as  that  government  was  in 
those  days  by  its  Eastern  policy,  it  judged  that  the  time  was  not  oppor- 
tune j  aud  the  captain  received  from  the  Duke  of  Newcastle  (December 
22, 1863)  an  unfavorable  reply.  Two  years  later,  another  governor  of 
Miilta,  Sir  Henry  Storks,  caused  a  committee  to  be  appointed  to  con- 
sider that  same  question.  That  committee  weut  seriously  into  the  mat 
t>T,  made  inquiries  respecting  Bengazi  and  tbe  Cyrenaica,  but  their 
work  amounted  to  nothing,  tbe  Ottoman  government  not  being  yet 
prepared  to  part  with  their  possession.  In  1870  another  Maltese  gen- 
tleman, Mr.  Savarese,  petitioned  the  government  for  assistance  to  a 
scheme  for  an  emigration  to  Bomba  and  Tabrook,  asking  from  the  Mal- 
tese government  a  snlwidy  of  £10  for  each  emigrant,  and  bis  own  ap- 
pointment as  a  salaried  consul  at  the  settlement.  And  now,  when  the 
plan  is  well  matured  and  the  occasion  supposed  favorable,  we  see  that 
question  taken  up  by  one  of  the  highest  functionaries  of  the  British 
Empire,  and  its  success  alluded  to  as  a  thing  beyond  a  doubt. 

1  bad  the  honor  to  state  iu  dispatch  Mo.  3:;  that  the  British,  the 
French,  the  Italian,  and  the  Spanish  governments  have,  either  in  turn, 
or  all  at  the  same  time,  entertained  the  idea  of  possessing  themselves 
of  the  northern  coast  of  Africa.    That  they  have  doue  so  partially  only 
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is  owing  to  the  dog-in-the-manger  jealousy  of  them  all,  which,  in  the 
words  of  Lope  de  Vega, 

"  Ks  del  hortelano  el  perro, 

Ni  come  iii  comer  dejft, 

Ni  eats  fuera,  ui  eeta  deatro." 

As  late  as  1572  Charles  IX,  King  of  France,  had  serious  thoughts  of 
annexing  the  Regency  of  Algiers  to  his  Grown,  as  it  appears  from  his  in- 
structions to  Francois  de  Noailles,  bishop  of  Aegs,  his  minister  at  Con- 
stantinople, under  date  of  May  11,  August  8,  14,  25,  and  September  4 
and  6, 1572.  {E.  Charriere :  Negotiations  de  la  France  dans  le  Levant,  tea. 
iii,  pp.  271,303.) 

Bat  the  other  European  nations  would  rather  pay  a  humble  tribute 
to  petty,  barbarous  Deys,  and  see  their  own  coasts  plundered,  their 
ships  captured,  their  men  enslaved,  and  their  women  a  prey  to  the  lusts 
of  blackamoors,  than  the  power  of  another  Christian  people  extended  in 
theseseas.  When,two  hundred  and  fifty-eight  years  later,  the  French  boc- 
ceeded  at  last  in  conquering  Algiers,  the  British  government,  lest  that  con- 
quest might  by  degrees  extend  as  far  as  Egypt,  which,  for  the  last  hundred 
years,  has  been  the  main  objective  pointof  the  annexing  policy  of  the  great 
European  nations,  strongly  urged  thePorte  to  centralize  at  Constantinople 
the  local  governments  of  the  regencies,  so  that  the  latter  would  be  out 
of  the  reach  of  French  ambition. 

I  have  shown,  in  dispatch  No.  33,  bow  England  baa  succeeded,  as  far 
as  Tripoli  is  concerned,  not  only  in  converting  this  Regency  into  a  nitre 
Ottoman  Vilayet,  bat  in  bringing  France  and  Italy  themselves,  by  hold- 
ing before  their  eyes  the  fear  of  Russia,  to  the  adoption  of  a  similar 
policy ;  and  I  have  promised  to  allude  in  a  subsequent  dispatch  to  the 
Tunisian  Regency. 

But  what  she  can  no  longer  accomplish  by  open  conquest,  England, 
forever  active  and  on  the  alert,  will  attempt  by  a  peaceful  settlement 
and  voluntary  grants  from  the  Forte ;  and  the  day  is  not  distant  when 
Cyrenaica  will  be  marked  on  the  maps  of  Africa  with  that  red  color 
with  which  map-makers  are  used  to  distinguish  the  possessions  of  Great 
Britain  from  all  the  other  countries  in  the  world. 
I  have,  &c, 

M.  VIDAL. 


Lord  Clarence  replied  as  follows: 

Your  excellency,  lawks,  and  gestlemen  ;  Permit  me  to  thank  Admiral  lnple- 
fleld  for  the  kind  terms  in  which  he  hue  proposed  my  health,  and  to  yonr  exceOtn  < 
and  the  ladies  and  gentlemen  present,  among  whom  I  recognize  many  old  Msli*--* 
friends,  I  beg  to  express  my  gratitude  for  their  cordial  reception  of  the-  toast.  Ii  u 
true,  as  Mr.  Reed  has  observed,  that  I  have  come  a  long  way  to  preside  on  this  inii-r- 
esting  occasion,  but  in  truth  it  has  been  a  labor  of  love ;  tor,  having  passed  mini 
years  of  my  life  among  the  Maltese,  I  know  the  value  of  thin  great  gem  of  the  Briu-a 
Crown  and  the  virtues  of  its  inhabitants,  and  am  glad  of  the  opportunity  of  visual 
them.  Nothing  has  been  more  remarkable  to  me  than  the  contrast  which  these  inland- 
afford  as  compared  with  the  fair  I  and  of  Italy,  through  which  I  have,  lately  passed  on  a\ 
journey  lutherward.  Nature  has  been  equally  bountiful  to  both,  but  while  here  hai- 
pily  there  are  sigus  of  a  contented  and  thriving  population,  there,  alas!  the  peujJr 
are  overburdened  with  taxes,  and  have  the  misfortune  of  a  depreciated  paper  rer- 
rency;  nevertheless,  I  am  bound  to  admit  that,  unless  Malta  bestirs  herself,  she  will  lac 
behind  in  the  race  of  progress  and  damage  the  brilliant  position  she  occupies  a*  lb* 
half-way  house  to  our  Indian  possessions.  The  first  requisites,  in  order  to,  " 
merce  and  visitors,  are  a  regular  and  rapid  communication  with  the  C 
ample  acenrumodatic-u  in  the  way  of  hotels ;  in  these  she  is  lamentably 
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llifw.  though  matters  of  Immediate  importance,  appear  secondary  to  the  absorbing 
[iii'slion  as  to  the  disposal  of  the  teeming  population  ol  these  islands.  I  find,  mi  coil- 
■ulting  the  last  census,  that  it  amounts  to  nearly  134,000  inhabitants,  in  a  proportion 
<>(  1.200  to  the  square  mile,  being  denser  than  that,  an  far  as  I  am  aware,  of  any  coun- 
try on  tho  globe  ;  but  what  is  still  more  striking  and  appalling  ia  its  rapid  increase, 
viuii-thiiig  Tiko  1,000  in  every  year. 

I  hear  of  proposals  of  emigration  to  India  and  the  West  Indies,  which,  for  the  inhabi- 
tants of  Malta,  are  distaut  countries,  while  the  advantages  are  uncertain. 

Those  who  know  the  Maltose  are  well  aware  that,  while  healthy,  vigorous,  and 
raarvelonjdy  industrious  here,  once  outside  of  Gibraltar,  they  pine  to  return  to  the 
nrighliorhood  of  their  island.  Would  it  not,  therefore,  be  far  more  expedient  to  iu- 
<!iii'f  tlifin  to  colonize  the  shores  of  the  Mediterranean  f  There  is  a  magnificent  dis- 
trict at  their  very  doors  which,  having  visited,  I  can  say  from  experience  is  admirablv 
adapted  to  this  people,  and  in  fact  was  in  all  probability  their  original  home.  I  speak 
<i(  that  which  is  known  aa  the  "  Cyrenaica,"  and  with  whose  interesting  history  yon 
are  probably  acquainted.  Suffice  it  to  soy  that  it  was  one  of  the  principal  granaries 
of  ancient  Rome,  and  from  its  great  fertility  was  designated  in  mythological  language 
it  the  "  Garden  of  the  Hcsperides." 

It  is  now  desolate  and  uninhabited,  save  by  occasional  wandering  tribes  of  Arabs, 
with  whom  there  would  bo  tittle  difficulty  and  small  expense  iu  coming  to  amicable 
icmisfortbe  grant  of  land  to  Maltese  settlers. 

The  time  waa  when  snch  an  idea  as  I  venture  to  broach  would  have  been  consid- 
rml  hy  European  nations  aa  one  of  conquest  and  thirst  for  political  Aggrandizement, 
lint  I,  for  one,  believe  those  days  are  passed.  The  world  knows  that  England  loves 
nut  conquest,  and  it  is  bnt  the  other  day  that  we  were  blamed  throughout  Europe  for 
nut  retaining  our  hold  of  Abyssinia  and  bringing  it  into  civilization. 

It  needs  but  the  consent  of  the  Sultan,  who  is  under  so  many  obligations  and  is  so 
friendly  to  England,  to  permit  the  settlement  of  the  supera bund  ant  population  of 
these  islands,  under  tkeir  owu  flag,  and  as  free  owners  of  Ihe  land,  on  fair  and  equitable  terma, 
t«  revive  by  their  extraordinary  industry  the  fertility  of  that  beautiful  region  ;  and  1 
verily  believe  that  time  is  come  when  sucli  a  proceeding  would  bo  viewed  with  equa- 
nimity if  not  approbation  by  Christian  uations. 

I  would  venture  to  ask  the  government  of  England  to  consider  this  serious  fact,  that 
by  the  last  census  there  is  now  a  population  of  32,000  in  these  islands  which  is  re- 
turned as  having  no  occupation  whatever,  and  is  therefore  a  burden,  producing  pau- 
jiemin,  disease,  and  other  concomitant  misfortunes;  in  other  words,  every  fifth  indi- 
i  irlnai  one  mcetB  here  is  useless  in  his  generation ;  but  by  removal  to  another  sphere 
his  talents  and  energy  would  contribute  to  the  general  welfare  of  mankind. 

I  am  bold  in  advocating  these  views,  but  they  were  impressed  on  my  mind  by  n  man 
greatly  beloved  anil  long  resident  in  Malta,  tile  late  Eight  Honorable  John  Hookham 
r'rere,  and  they  are  shared  in  by  many  enlightened  inhabitants  of  these  islands.  I 
trust,  therefore,  that  I  shall  be  pardoned  for  introducing  them  on  this  occasion,  for  I 

—  _  -rjtuntthey  come  from  the  honest  convictions  I  have  imbibed  during  along 
with  this  remarkable  people. 
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Mr.  Pile  to  Mr.  Fish. 

So.  60.]  Legation  op  the  TJhtted  States  op  Ameeioa, 

Caraeaa,  September  9, 1872.     (Kec'd  Oct.  22.) 

8m:  Since  my  2fo.  60,  referring  to  the  steamer  Virginias,  tliat  vesse 
lias  remained  at  Puerto  Cabello.  The  parties  owing  the  bottomry  bond 
for  $13,000  instituted  legal  proceedings  to  collect  the  money  before  the 
courts  at  Puerto  Cabello. 

In  pnrsnance  of  these  proceedings,  and  without  any  apparent  opposi- 
tion on  the  part  of  those  who  profess  to  represent  the  owners,  the 
steamer  was  Bold  August  10,  at  public  salty  to  one  Mr.  Bailey  for  $18,000. 

.Suddenly  the  representatives  of  Patterson  &  (Jo.  professed  to  have 
received  instructions  not  to  allow  the  vessel  to  go  to  sale.    Mr.  Bailey 
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was  induced  not  to  pay  the  purchase-money,  or  at  least  he  did  not  pay 
it;  and  the  captain  of  the  vessel  claimed  the  right  to  retain  the  Amer- 
ican Hag  and  character  of  the  vessel. 

In  this  complicated  state  of  things,  the  United  States  consul  at  Pu- 
erto Cabello  applied  to  me  for  advice  and  instruction. 

I  advised  him  that  we  could  not  interfere  in  any  way  with  the  legal 
proceedings  in  the  Venezuelan  courts,  except  to  protest  iu  case  of  "  not<* 
il ms"  or  "manifest"  injustice  to  American  interest;  that  we  must  be 
governed  by  the  decision  of  the  local  authorities  as  to  the  sale.  If  they 
formally  and  officially  declared  the  sale  void,  that  would  leave  the  res 
sel  precisely  as  it  was  before  the  proceedings  were  consummated  by 
sale,  viz:  an  American  vessel  under  "  bottomry  bond,"  with  proceeding* 
against  her  to  collect  amount  of  said  bond.  August  19,  the  court  of 
first  instance  at,  Puerto  Cabello  formally  declared  the  Bale  null  and 
void,  sending  copy  of  decree  so  declaring  to  the  consul.  Since  then  a 
compromise  has  been  made  with  holders  of  this  "  bottomry  bond,"  and 
an  extension  of  six  months'  time  secured.  The  costs  have  been  paid. 
all  proceedings  against  the  vessel  dismissed,  and  the  holders  of  the 
bond  have  filed  with  the  consul  their  written  consent  for  the  departure 
of  the  vessel  from  that  port. 

There  has  been  an  air  of  mystery  and  indications  of  "  tinkering" 
about  all  these  proceedings,  and,  in  fact,  about  all  the  doings  of  the  Va- 
ginitis and  ber  people,  that  is  very  unpleasant,  not  to  say  suspicions: 
ut  as  I  can  learn  nothing  certainly  establishing  fraud  or  bad  faith,  1 
see  no  alternative  but  to  recognize  the  apparent  facts,  and  treat  the 
vessel  as  any  other  American  vessel,  except  in  the  matter  of  exercising 
more  than  ordinary  care  in  dispatching  her.  I  have  so  advised  the 
United  States  consul  at  that  port. 

I  am  to-day  informed  that  the  Virginias  has  received  coal  from  Cura- 
coa  and  will  sail  in  .two  or  three  days. 

A  Spanish  man-of-war  is  watching  the  vessel,  and  may  capture  or 
sink  her.    If  so,  the  facts  will  be  promptly  repotted  to  the  Department- 
I  am,  &c, 

WM.  A.  TILE. 


So.  490. 

Mr.  Pile  to  Mr.  Fish. 

No.  64.]  Legation  of  the  United  States  of  Amebic  a, 

Caracas,  September  23, 1872.  (RecM  Oct.  21.1 
Sir:  The  steamer  VirginiuB  left  Puerto  Cabello  on  the  evening  of  Sejv 
tember  7,  dispatched  in  the  usual  manner  by  the  United  States  con- 
sul and  local  authorities  of  that  place.  She  passed  oat  very  near  the 
Spanish  man-of-war  Basco  Nunez  de  Balboa,  and  went  to  sea  without 
a  shot  being  fired  at  her. 

Thus  has  ended  the  "bluster  and  noise"  that  has  been  kept  up  for 
four  months  at  Puerto  Cabello  about  this  vessel. 
I  am,  &c, 

WM.  A.  PILE. 


tizeo-y  GOOgle 
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No.  491. 

Mr.  Vile  to  Mr.  Fish. 

Xo.  72.]  Legation  of  the  United  States  of  America, 

Caracas,  December  10, 1872.  (Kec'd  Jan.  3, 1873.) 
SlH:  A  fleet  of  five  German  war-steamers,  with  an  aggregate  of  two 
thousand  men  and  officers,  anchored  in  the  port  of  La  Guayra  yesterday. 
The,  object  of  their  visit  has  not  transpired  at  this  writing,  but  it  is 
supposed  to  be  a  friendly  call.  The  German  minister  resident  states 
that  he  bad  no  notice  nor  information  of  their  coming,  and  does  not 
know  its  object,  bnt  supposes  the  fleet  is  on  a  cruise  and  have  incident- 
ally called  at  La  Guayra. 
I  am,  &c, 

TO  A.  PILE. 


Mr.  I'ilc  to  Mr.  Fish. 

No.  80.]  Legation  of  the  United  States  of  America, 

Caracas,  May  7,  1873.     (Received  May  21.) 

Sir:  I  transmit  to  the  Department,  by  this  mail,  the  printed  book 
containing  the  report  made  by  President  Guzman  Blanco  to  the  Con- 
gress of  Venezuela,  of  his  acts  and  proceedings  during  the  time  that  he 
exercised  the  dictatorship  conferred  upon  him  by  the  representatives  of 
the  States  that  met  in  Valencia  in  June,  1870.  Everything  done  by  him, 
including  decrees  issued,  laws  announced,  &c,  was  approved  by  the 
I'ongress. 

The  attention  of  the  Department  is  respectfully  invited  to  two  laws 
decreed  by  President  Blanco  in  reference  to  foreigners,  numbered  518 
and  549,  and  found  on  pages  862  and  863  of  the  book  referred  to. 

Article  5  of  the  first  of  these  laws  reads:  "  Neither  domiciled  nor 
transient  foreigners  have  the  right  to  diplomatic  recourse  {ocurrir  d  la 
ria  diploma  tica)  except,  after  having  exhausted  the  legal  resource  before 
the  competent  authorities,  it  shall  clearly  appear  that  there  has  been  a 
denial  of  justice  or  notorious  injustice." 

Articles  8  and  9  of  the  second  law  reads  as  follows: 

"Article  8.  He  that  shall  appear  in  a  manifest  manner  to  have  exag- 
gerated the  amount  of  damages  that  he  claims  to  have  suffered  will  lose 
whatever  right  he  may  have,  and  will  iucur  a  fine  of  from  five  hundred 
in  three  thousand  dollars,  or  an  imprisonment  of  from  three  to  twelve 
months.  If  it  should  result  that  the  claim  is  totally  false,  the  guilty  party 
trill  incur  a  tine  of  from  one  to  five  thousand  dollars,  or  imprisonment  for 
fiiuii  six  to  twenty-four  months." 

"Article  9.  In  no  case  can  it  be  claimed  (podra  pretenderse)  that  the 
nation  or  the  States  should  indemnify  damages,  injuries,  or  spoliations 
that  have  not  been  made  or  executed  by  the  legitimate  authorities  act- 
ing in  their  official  character." 

The  first  of  the  above  translated  articles  formally  enacts  the  doctrine 
*o  often  claimed  by  Venezuela,  and  as  often  denied  by  other  nations,  that 
foreign  residents  in  Venezuela  shall  not  claim  the  intervention  of  their 
gnvernnipiits  in  case  of  losses  by  violence  until  they  have  resorted  to 

a  C.OOglc 
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the  courts  of  this  country  for  a  remedy.  The  second  may  be  the  occasiou 
of  many  wrongs  and  oppressions  npon  foreigners,  and  the  third  is  in- 
tended to  relieve  the  government  of  Venezuela  from  all  responsibility 
for  injury  to  the  persons  or  property  of  foreigners  by  revolutionary 
parties. 

I  am  informed  that  these  laws  have  caused  grave  apprehensions  on  the 
part  of  many  foreign  residents  Of  this  country,  and  that  the  representa- 
tives of  the  European  nations  accredited  to  Venezuela  have  made  them 
the  subject  of  communications  to  their  respective  governments. 
I  am,  &c, 

\VM.  A.  PILE, 


Mr.  File  to  Mr.  Fish. 

So.  81.]  Legation  op  the  United  States  of  America, 

Caracas,  May  26, 1873,     (Received  June  18.) 

Sir:  This  country  continues  in  apparent  peace,  but  I  perceive  a 
marked  decrease  in  public  confidence  since  my  return  to  Caracas,  not- 
withstanding the  much  talked  of  termination  of  the  " dtctadura '  and 
the  inauguration  of  a  constitutional  government. 

I  have  repeatedly  stated  iu  previous  dispatches  to  the  Departnieut 
that  in  the  establishment  of  a  regular  and  stable  government  the  two 
formidable  obstacles  that  President  Guzman  Blanco  would  encounter 
would  be  the  adjustment  of  the  relations  between  the  States  and  tbe 
general  government  and  the  reorganization  of  the  financial  administra- 
tion of  the  country. 

In  reference  to  the  first  matter  there  have  occurred  bitter  and  heated 
discussions  in  the  Congress,  and  there  is  much  dissatisfaction  among  the 
representatives  of  the  interior  States. 

Pulgar,  lit  Maracaibo,  in  the  State  of  Zulia,  continues  to  be  insolent 
and  insubordinate.  Altogether  the  outlook  from  this  stand  point  is  not 
very  satisfactory. 

In  reference  to  the  finances  the  condition  of  affairs  is  in  some  regards 
much  improved.  Vigorous  measures  have  been  taken  to  prevent  the 
wholesale  smuggling  that  has  hitherto  been  carried  on  from  tbe  islands 
of  Trinidad  and  Curacoa. 

Some  fifty  or  sixty  small  vessels  have  been  seized  and  proceedings 
instituted  against  them.  At  the  present  rate  of  receipts  at  the  custom- 
house (aduanaa)  the  public  rent  will  amount  to  five  million  pesos  the 
present  year. 

The  vigilance  and  supervision  of  the  government  over  the  adminis- 
tration at  the  various  ports  is  much  more  rigid  and  exacting  than  pre- 
viously, with  a  proportionate  decrease  in  irregularities. 

The  "ley  de  AranceV  has  been  revised  and  modified,  but  in  (his 
instance  there  has  been  no  improvement.  If  possible  the  present  l»w 
is  more  contradictory,  absurd,  and  impracticable  than  the  former  one. 
copy  of  which  was  sent  to  tbe  Department-. 

In  accordance  with  instructions  given  me  in  your  dispatch  .No.  .".it,  1 
have  transmitted  to  the  government  here  a  copy  of  the  law  passed  by 
the  late  United  States  Congress  declaring  the  awards  of  the  mixed  com- 
mission final  and  valid,  and  have  informed  it  that  no  further  discussion 
of  the  proceedings  of  that  commission  can  be  entered  iuto  on  our  part. 
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Copies  of  my  dispatch  to  this  government  and  other  correspondence 
wilt  be  transmitted  to  the  Department  by  the  regular  maih  via  St. 
Thomas.  I  send  this  via  Aspinwall  by  an  English  steamer,  expecting 
that  it  will  reach  the  United  States  some  days  earlier  than  by  the  reg- 
ular mail  via  St.  Thomas.  The  regular  session  of  the  Congress  of  Ven- 
ezuela will  terminate  to-morrow,  and  I  am  informed  that  an  extraor- 
dinary session  will  at  once  be  convened  by  the  President,  and  that  he 
will  by  special  message  submit  and  ask  some  action  by  Congress  upon 
the  following  matters,  viz : 

1.  The  mixed  commission  with  the  United  States  and  the  action  of 
oar  Congress  in  reference  thereto. 

2.  The  approval  of  the  proceedings  of  the  commission  between  Great 
Britain  and  Venezuela. 

3.  The  pending  question  of  boundaries  between  Venezuela  and  New 
Granada. 

With  respect  to  the  action  of  the  United  States  Congress  in  the  mat- 
ter of  the  mixed  commission  the  government  here  has  been  very  reti- 
cent since  my  return. 

It  is  reported  to  me  by  some  persons  usually  well  informed  that  Pres-  ■ 
ident  Blanco  will,  in  a  courteous  message,  say  to  Congress  that  he  has 
earnestly  endeavored  to  seenre  a  revision  of  the  work  of  the  commission, 
hot  has  failed,  and  ask  for  such  action  in  reference  to  the  matter  as 
Congress  may  deem  proper.  This  with  a  view  of  securing  the  passage 
of  a  resolution  instructing  him  to  accept  the  result  and  by  negotiation 
secure  the  best  terms  possible  as  to  payment.  From  other  sources 
equally  creditable  I  am  informed  that  he  will  declare  his  determination 
not  to  pay  the  amount  awarded  by  the  commission,  and  to  resist  payment 
at  the  risk  of  having  the  coast  blockaded  and  the  ports  bombarded. 

I  am  quietly  awaiting  the  announcement  of  his  policy.  If  he  adopts 
the  course  first  indicated,  I  have  some  confidence  that  an  acceptable 
convention  can  be  concluded  having  "in  view  the  remarks"  in  your  - 
dispatch  numbered  59 ;  but  if  he  adopts  the  second,  of  course  all  nego- 
tiations are  at  an  end.  In  that  case  I  shall  discontinue  all  correspond- 
ence on  the  subject  with  this  government,  report  the  facts  to  the  De- 
partment, and  await  further  instructions.  A  convention  was  concluded 
between  Great  Britain  and  Venezuela  in  1868  providing  for  a  mixed 
commission  to  examine  and  decide  upon  claims  of  British  subjects  for 
torts  committed  upon  them  by  the  authorities  of  Venezuela.  The  com- 
mission concluded  their  work  in  1869,  making  awards  to  the  amount  of 
$312,587,  {pesos  aencillos.)  It  is  provided  in  the  convention  that  these 
awards  should  be  submitted  to  the  approval  of  the  Venezuelan  Congress. 
They  are  to  be  now  submitted  for  that  purpose. 

The  question  of  boundaries  between  Venezuela  and  Colombia  has  re- 
cently excited  much  attention  in  both  countries,  and  has  produced  some 
ill-feeling.  Mr.  Galindo,  Colombian  minister,  came  here  one  year  ago 
with  fall  powers  to  make  a  final  settlement.  He  and  the  commissioner 
on  the  part  of  Venezuela  have  failed  to  agree.  It  has  now  been  ar- 
ranged that  the  President  of  the  United  States  of  Colombia  and  Presi- 
dent Guzman  Blanco  shall  have  an  interview  at  Baranquilla  in  July,  for 
the  purpose  of  attempting  a  final  settlement  of  this  question.  The  lat- 
ter, it  is  expected,  will  leave  Caracas  about  June  25  for  Baranquilla. 
i  The  decree  convoking  the  extra  session  may  be  published  in  the  mora- 
ng  before  the  steamer  leaves  for  Aspinwall.  If  so,  I  will  inclose  copy, 
but  will  not  be  aide  to  translate  it,  nor  will  I  be  able  to  send  with  this 
acopy  of  the  message  to  the  Congress  at  the  opening  of  the  special  sea- 
son.    In  view  of  the  possibility  of  detention  of  dispatches  via  St. 
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Thomas  by  the  mail  of  the  8th  proximo,  I  send  the  facts  transpired  up 
to  date  -risi  Aspinwall,  in  order  that  they  may  reach  the  Department  us 
soon  as  possible. 
I  am,  &c., 

WM.  A.  PILE. 

P.  S. — May  :27th. — The  decree  convoking  the  extra  session  was  trans- 
mitted to  Congress  at  a  late  liour  yesterday,  hut  it  has  not  been  printed 


So.  404. 

Mr.  Pile  to  Mr.  Fish. 

Xo.  S8.J  Legation  of  the  United  States  of  America, 

Caracas,  June  27, 1873.     (Received  July  21.1 

Sir:  The  steamer  Ariel,  that  left  New  York  the  5th  instant,  arrived 
at  La  Guayra  yesterday,  and  her  mail  was  received  here  at  a  late  hour 
last  night.  The  Ariel  leaves  again  for  the  United  States  this  after 
noon,  bo  that  correspondence  tor  that  vessel  must  leave  this  city  by  this 
morning's  mail. 

I. hurriedly  inform  the  Department  that  since  my  dispatches  Soft 
81  and  83  were  written,  the  Congress  of  Colombia  has  denied  President 
Mnrillo  permission  to  hold  the  proposed  interview  with  President  Goz- 
man  Blanco  at  Baranquillo.  As  soon  as  the  Venezuela  government 
was  informed  of  this,  the  Colombian  minister  was  informed  that  diplfr 
ma  tie  relations  between  the  two  governments  were  suspended.  Mr. 
Galindo  accordingly  left  here  Monday,  the  23d  instant.  These  facts  an' 
quite  important,  and  would  render  certain  measures  for  the  collection  of 
claims  against  this  government,  of  which  mention  was  made  in  persona) 
conference  when  I  was  in  Washington,  much  more  effective  and  les* 
difficult  of  execution  than  was  then  thought. 

The  extra  session  of  Congress  has  adjourned.  Their  final  action  has 
not  been  communicated  to  me,  and  my  information  as  to  the  exact  nature 
of  that  action  is  not  definite  and  positive ;  but  as  near  as  1  can  learn 
the  committee  of  which  I  spoke  in  dispatch  No.  85  made  an  elaborate 
report  in  reference  to  the  proceedings  and  findings  of  the  mixed  com- 
mission, abounding  in  the  usual  charges  and  Spanish  rhetoric,  and  rer 
ommended  the  passage  of  a  resolution  authorizing  the  President  to 
propose  to  the  United  States  to  submit  the  question  as  to  whether 
there  should  be  a  revision  or  not  to  the  friendly  decision  of  either  Eng- 
land, France,  or  Russia.    This  resolution  passed. 

I  will  be  able  to  give  the  Department  full  information  by  the  mail  via 
St.  Thomas,  due  at  New  York  July  20. 
I  am,  &c, 

WJI.  A.  PILE. 


No.  495. 

Mr.  Pile  to  Mr.  Fish. 

Xo.  90.]  Legation  of  the  United  States  of  Amebica, 

Caracas,  July  1, 1873.     (Received  July  £2/ 
Sib:  An  soon  as  the  message  of  the  President  of  Venezuela  to  the  ei 
"'    i  of  Congress  was  published  in  the  Opinion  National,  I  wl 
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dressed  a  note  to  the  minister  of  foreign  relations  courteously  asking 
if  the  publication  was  a  correct  copy  of  the  message.  (See  inclosure  A.) 
To  this  the  minister  replied  promptly,  (inclosure  B.)  Some  days  after- 
ward I  received  the  rather  curious  note,  inclosure  C. 

The  character  of  my  reply  will  be  seen  in  inclosure  D. 

It  is  one  of  the  mental  vices  of  this  people  that  tbey  either  cannot  or 
will  not  perceive  the  limitations  and  modifications  that  necessarily  exist 
with  respect  to  almost  all  general  rules. 

The  Opinion  National,  nominally  free  and  independent,  nevertheless 
is  completely  subject  to  t  lie  dicta  in  en  of  the  President,  and  echoes  his 
opinion  and  wishes  upon  all  political  subjects. 
I  am,  &c, 

WM,  A.  PILE. 


Mr.  Pile  to  Mr.  Blanco. 

Legation  ov  the  United  States  of  America, 

Caracal,  June.  4,  1873, 


Sir:  The  Opinion  Xaiional  at  Rntnrday,  the  31st  ultimo,  No.  1262,  contains  what 
purports  to  tie  the  message  of  Hia  Excellency  President  Guzman  Blanco  to  the  Con- 
prss  of  the  United  States  of  Venezuela  in  extraordinary  session. 

Ii  is  my  duty  as  minister  resident  of  the  United  States  of  America  to  translate  and 
transmit  this  important  document  to  my  Government,  and  as  it  is  possible  that 
the  message ,  and  correlative  events  may  gravely  affect  the  relations  between  the 
tt»  countries,  1  am  most  anxious  tliat  tliere  shall  Im*  no  more  error  in  the  copy  trans- 
uiitted.  I  have,  the  honor,  therefore,  to  ask  your  excellency  if  the  copy  herewith  trans- 
mitted is  correct,  and  if  it  should  not  lie,  will  your  exeollcncy  do  mo  the  favor  to 
niake  the  necessary  corrections  on  the  margin  f 

I  have  the  pleasure  to  oiler  to  your  excellency  the  nssnrrances  of  my  very  distin- 
guished consideration. 

WILLIAM  A.  PILE. 


Mr.  Blanco  to  Mr.  Pitt. 

Caracas,  June  11,  1*73. 
Tn  answer  to  the  note  nf  your  excellency,  the  4th  ultimo,  Jfn,  (52, 1  have  the  honor  to 
inform  you  that  the  publication  in  the  thiiaion  Xacioual,  No.  1362;  to  which  you  refer, 
is  a  faithful  copy  of  the  message  of  His  Lxcellency  the  President  of  the  republic  to  the 
Congress  of  the  nation,  dated  28th  of  last  mouth.  I  therefore  return  to  your  excel- 
lency the  printed  slips  that  accompanied  your  note. 
I  reiterate  to  yonr  excellency  the  assurances  of  my  very  distinguished  consideration. 

JliSl.'S -"" 


i  MA.  BLANCO. 


[Ini-kwnroC— Trsnslflti™.] 

Mr.  Blanco  to  Mr.  Pile, 

Caracas,  Jane  9,  187.1. 
Having  already  complied  with  a  cotiHideration  of  courtesy,  by  informing  your  excel- 
lency that  the  publication  in  the  Opinion.  Xurioual,  ~S<>.  YUM,  iitrktly  iitfmed  with  tlio 
message  of  His  Excellency  the  President  of  tho  republic-,  wni  to  the  Cnnj;rc!i»  of  the 
nation  on  the  28th  of  last  month,  1  comply  to-day  with  the  duty  of  informing  your 
excellency,  in  order  to  avoid  that  the  two  cited  notes  might  serve  as  a  precedent  that 
lvnuhl  nnrhorize  in  the  future  an  inquiry  of  the  same   kind,  that  the  government  of 


ile 
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the  republic,  in  nc  Mini  unci1  with  the  provisions  of  public  law  olid  internal  i"i.« 
usages,  including  those  of  the  United  Slates  of  the  North,  itmfeKncs  tin'  |iriiirinlr  iki' 
the  messages,  reports,  memorials,  mid  other  documents  of  exclusive-  I'ouuuunlntHV 
between  the  .jurisdictional  powers  of  the  republic  nre  of  its  exclusive  rouipt  ■tirm-i-  n:n! 
In  no  case  will  be  submitted  to  foreign  inquisition. 

For  a  similar  reason  I  am  obliged  to  inform  your  exccllcnry  that  thepublicnlicms  »f  tin- 
free  press  of  the  country  neither  can  be  the  cause  of  diplomatic  inquiry  or  reelaiiulun;. 
as  they  are  neither  of  an  official  nor  private  nature. 

I  hope  that  your  excellency  will  see.  in  these  declarations  a  new  pr'sif  of  thr  ilixn 
to  avoid  all  misunderstanding  (tluaiidad  tie  inklrgmcia)  that  might  in  the  futinv  un- 
favorably affect  the  reciprocal  friendship  of  the  two  governments. 

7  " "    "  -■-■•-   -our  excellency  the  assurances  of  my  very  distinguished  con«M»rstU'E 

JESl'S  MA.  BLAXl'O. 


[luckture  D.) 

.Vr.  1'ile  to  Mi:  Bhmtv. 

No.  66.1  Legation  ok  the  Unitki>  States  or  America, 

Varaau,  Jtint  11,  ifil 

Sir  :  The  note  of  your  excellency,  dated  the  9th  Instant,  has  been  received  and  nn- 
sidered  with  careful  and  respectful  attention.  Tiio  correctness  of  the  doctrine  an- 
nounced therein,  "that  the  messages,  reports,  and  memorials,  and  other  document' 
of  exclusive  communication  between  the  jurisdictional  powers  of  a  nation,  are  ul  it' 
excluaive  competencia,  is  not  denied,  but  I  am  unable  to  perceive  that  there  in  an.i- 
thing  in  my  note  of  the  4th  instant  that  in  the  slightest  manner  infringes  upon  tin- 
doctrine. 

Ho  question  was  raised,  suggested,  or  entertained  as  to  the  character  or  propriety  ■■' 
the  message.  That  is  a  matter  of  the  "exclusive  competency  "  of  Ilia  Excel  lino  lb 
President  of  the  republic. 

But,  as  your  excellency  doubtless  very  well  understands,  where  there  is  siibsfpiru' 
and  "correlative"  action  or  "events"  affecting  the  international  relatiousof  agoivii 
mont,  these  public  dtKumeatt  become  a  legitimate  and  important  subject  of  conaideratii' 
not  for  the  purpose  of  inqitinicioa  tttrana,  but  as  proper  sources  of  informal  inn  in  lit- 
termining  the  nature  and  character  of  the  governmental  action  which  they  may  ha<  • 
produced  or  influenced. 

The  correctness  of  this  doctrine  is  fully  recognized  in  the  message  to  which  tie- 
notes  refer,  and  it  was  in  this  sense  alone  that  I  considered  it  my  duty  to  translate  aic 
transmit  it  to  my  Government,  and  this  alone  was  the  motive  of  my  respectful  reqiu-: 
as  to  the  correctness  of  the  copy  referred  to,  so  courteously  complied  with  by  your  ey 
cellency  in  your  note  dated  Juno  6,  and  for  which  my  acknowledgments  nre  respectful' 
made.  The  representative  of  a  people  that  publish  more  than  five  thousand  inde- 
pendent newspapers  and  magazines  need  not  1>o  informed  that  such  publication*  ■>'■ 
not  subject  "a  iaqHiticion  ni  reclamation  diplomatic/!"  I  have  neither  made  nor  thon; 
of  making  any  diplomatic  reclamation  as  to  such  publications. 

In  relation  to  this  matter,  however,  it  may  be  remarked  that  the  practice  of  tron- 
mitting  such  publications  by  diplomatic  agents  to  their  governments,  nut  as  matl'-r  >■' 
reclamation  but  as  sources  of  information  as  to  the  feelings  and  ronvicHonsof  tin 
peoples  and  nations  where  they  are  published,  is  quite  general,  and  sanctioned  by  f- 
uaages  of  modern  diplomacy. 

I  hope  your  excellency  will  perceive  in  these  declarations  an  equal  desire  with  t1 . 
yon  are  pleased  to  manifest  to  avoid  all  causes  of  mi  sun  de  in  landing  or  "rfnalidM « 
intelligtneia"  in  the  cultivation  of  the  reciprocal  friendship  of  both  countries. 

I  have  the  pleasure  to  offer  to  your  excellency  the  assurances  of  my  high  fMu-iil  ■ 

WILLIAM  A.  I'lIX 
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EXPATRIATION,  NATURALIZATION,  AND  CHANGE  OF  ALLEGIANCE. 


The  President  to  the  Secretary  of  State.1 

Executive  Mansion, 
Washington,  D.  C,  August  6, 1873. 
Sir:  Circumstances  hare  made  it  desirable  that  I  should  have  the 
opinions  of  the  principal  officers  in  each  of  the  Executive  Departments 
respecting  several  questions  which  are  stated  below. 

U  is  proper  to  Bay  that  these  questions  concern  solely  the  relations 
between  the  Government  and  persons  who  may  claim  its  protection  as 
citizens  of  the  United  States.  They  do  not  extend  to  au  inquiry  whether 
rights  of  succession  or  of  property  may  or  may  not  be  affected  by  any 
of  the  conditions  referred  to. 

Tour  opinion  on  these  subjects,  in  writing,  at  your  early  convenience, 
is  desired,  with  a  view  to  forming  a  general  plan  of  conduct  for  the 
Executive  in  respect  to  such  questions. 

Yon  will  inclose  your  reply,  addressed  to  me,  under  cover  to  the  Secre- 
tary of  State,  indicating  on  the  envelope  that  it  is  in  reply  to  my  letter 
of  this  date. 

I  am,  sir,  your  obedient  servant, 

U.  8.  GRANT. 
Hon.  HAMii/rqN  Fibh, 

y  of  State, 


QUESTIONS. 

Executive  Mansion, 

Washington,  August  6,  1873. 

I.  The  law-making  power  having  declared  that  "the  right  of  expatria- 
tion is  a  natural  and  inherent  right  of  all  people,  indispensable  to  the 
enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happiness," 
(13  Stat  at  Large,  223,)  should  the  Executive  refuse  to  give  effect  to  an 
act  of  expatriation  of  a  citizen  of  the  United  States  1 

II.  May  a  formal  renunciation  of  United  States  citizenship,  and  a 
voluntary  submission  to  the  sovereignty  of  another  power,  be  regarded 
otherwise  than  as  an  act  of  expatriation  1 

III.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an 
wiuisition  of  domicile  in  another  country,  with  an  avowed  purpose  not 
(o  return  t 

IV.  Ought  the  Government  to  hold  it-self  bound  to  extend  its  protec- 
tion, and  consequently  exert  its  military  and  naval  power  for  such  pro- 
tection, in  favor  of  persons  who  have  left  its  territories,  and  who  reside 
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abroad,  without  an  apparent  intent  to  return  to  them,  and  who  do  not 
contribute  to  its  support 1 

V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to 
return  in  such  cases  1 

VI.  When  a  naturalized  citizen  of  tbe  United  States  returns  to  his 
native  country  and  resides  there  for  a  scries  of  years,  with  no  apparent 
purpose  of  returning,  shall  he  be  deemed  to  have  expatriated  himself, 
where  the  case  is  not  regulated  by  treaty  T 

VII.  Are  the  children  born  abroad  of  a  person  who  bas  been  a  citizen 
of  tbo  United  States,  but  who  has  become  a  subject  or  citizen  of  another 
power,  or  who  has  expatriated  himself,  citizens  of  the  United  States 
entitled  to  its  protection  f 

VII.  Can  a  person  who  has  formally  renounced  his  allegiance  to  tbe 
United  States,  and  assumed  the  obligations  of  a  citizen  or  subject  of 
another  power,  become  again  a  citizen  of  the  United  States  in  any  other 
way  than  in  the  manner  provided  by  general  laws  t 

U.  S.  GKAST. 


No.  497. 
The  Secretary  of  State  to  the  President. 

Department  of  State, 

Washington,  August  25, 1S73. 
To  the  President  : 

I  have  had  the  honor  to  receive  your  communication,  dated  the  fifli 
instimt,  requiring  my  opinion  as  the  principal  officer  of  one  of  the  Ex- 
ecutive Departments  resisting  several  questions  which  aecouipaniol 
your  communication. 

In  obedience  to  that  requirement  I  respectfully  submit  my  opinion,  in 
answer  to  the  several  questions,  as  follows : 

11  QiiF'li'm  1.  The  law-making  newer  having  declared  that '  the  right  of  expatriation  - 
a  luitnrnl  and  Inherent  right  of  all  people,  indlitpennablf  to  the  enjoyment  "f  ilw 
right*  of  life,  liberty,  anil  the  pursuit  of  hapnlneM,'  ( 15  Stat,  nt  I.arge',  •iti.'i  ulrnnil 
this  Executive,  refuse  to  (rive  effect  to  an  act  of  expatriation  of  adtizen  of  theVnitol 
States  F 

The  act  of  Congress  of  27th  July,  1868,  {15  Stat,  at  Large,  223.)  ili> 
posed  of  the  contradictory  opinions  and  decisions  of  officer*  of  tui> 
Government  as  to  the  right  of  expatriation  (so  far  as  it  concerns  citizens 
of  the  United  States)  by  declaring  in  its  preamble  that  "  the  right  of 
extradition  is  a  natural  and  inherent  right  of  all  people." 

This  is  the  legislative  declaration  of  the  principle  on  which  the  nat- 
uralization laws  of  the  United  States  have  ever  rested;  and  is  the  IcfH-- 
lative  sanction  of  the  doctrine  which  has,  almost  without  exception. 
Iteen  nniformily  held  in  the  diplomatic  correspondence,  and  by  the  «- 
ecutive  and  political  branch  of  the  Government. 

There  seems,  therefore,  to  be  no  difficulty  in  answering  to  the  first 
question  that  the  Executive  should  not  refuse  to  give  effect  to  an  a* 
of  expatriation  of  a  citizen  of  the  United  States. 

But  the  legislative  authority  which  declared  it  "to  be  a  natural  m*\ 
inherent  right  of  all  people,"  has  failed  to  define  "expatriation,"  or  to  de- 
clare how  or  under  what  circumstances  it  may  l>e  exercised,  what  is  «■> 
sential  to  its  full  attainment,  or  what  shall  be  tbe  evidence  of  its  acoom 
plishinent. 

The  absence  of  authoritative  or  of  legislative  definition  on  these  point* 
has  given  rise  to  much  doubt  and  correspondence  on  the  part  of  tbe  Ei 
ecutive  Departments  of  the  Government 
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Expatriation,  I  understand  to  mean,  the  quitting  of  one's  country  with 
an  abandonment  of  allegiance,  and  with  the  view  of  becoming  perma- 
nently a  resident  and  citizen  of  some  other  country,  resulting  in  'the 
loss  of  the  party's  pre  existing  character  of  citizenship.  The  quitting 
of  the  country  must  be  real,  that  is  to  say,  actual  emigration  tor  a  law- 
ful purpose,  and  should  be  accompanied  by  some  open  avowal  or  other 
attendant  acts  showing  good  faith,  and  a  determination  and  intention  to 
transfer  one's  allegiance.  * 

It  cannot  l>e  exercised  by  one  while  residing  in  the  country  whose  al- 
legiance he  desires  to  renounce,  nor  during  the  existence  of  hostilities ; 
no  subject  of  a  l>elligerent  can  transfer  his  allegiance  or  acquire  another 
citizenship,  as  the  desertion  of  one's  country  in  time  of  war  is  an  act  of 
criminality,  and  to  admit  the  right  of  expatriation  "flagrante  bello " 
would  be  to  afford  a  cover  to  desertion,  and  treasonable  aid  to  the  pub- 
lic enemy. 

It  can  be  exercised  only  by  persons  of  lawful  age,  and  not  by  those 
who  leave  their  country  under  the  charge  or  conviction  of  crime,  or 
other  disabilities.  And  the  same  considerations  of  public  policy  which 
deny  the  right  of  any  citizen  in  time  of  war,  would  seem  to  justify  its 
denial  to  any  citizen  while  in  the  actual  service  of  his  country ;  and  it 
till  be  remembered  that  Congress  has  asserted  its  right  to  denationalize 
its  own  citizens,  and  has  denned  one  mode  whereby  the  right  of  citizen- 
ship shall  be  forfeited,  in  the  act  of  March  3,  1865,  (13  Stat,  p.  490,) 
which  provides  that,  in  addition  to  the  other  lawful  penalties  of  deser- 
tion from  the  military  or  naval  service  of  the  United  States,  all  persous 
who  shall  desert  such  service,  or  who,  being  enrolled,  shall  depart  the 
jurisdiction  of  the  district  iu  which  he  is  enrolled,  or  go  beyond  the  lim- 
its of  the  United  States  with  intent  to  avoid  any  draft  into  the  military 
or  naval  service,  duly  ordered,  shall  be  deemeil  to  have  voluntarily  re- 
linquished and  forfeited  their  rights  of  citizenship,  or  to  become  citizens, 
and  shall  be  forever  incapable  of  holding  any  office  of  trust  or  profit  under 
the  United  States,  or  of  exercising  any  rights  of  citizens  thereof. 


"  'juration  3.  May  a  formal  renimciution  <>f  United  States  citizenship,  and  it  voluntary 
sulnnissioi]  to  the.  sovereignty  of  another  power,  be  regarded  otherwise  than  an  act 
of  expatriation  t " 

This  question  is  understood  to  presuppose  an  actual  change  of  res- 
idence ;  inasmuch  as  no  person  can  make  himself  subject  to  another 
power  while  domiciled  and  resident  within  one  to  which  he  owes  alle- 
giance. 

Chief  Justice  Marshall  (2  Cranch,  p.  119)  says  that  when  a  citizen  by 
his  own  act  has  made  himself  the  subject  of  a  foreign  power,  his  situa- 
tion is  completely  changed,  and  that  the  act  certainly  places  bim  out  of 
the  protection  of  the  United  States  while  within  the  territory  of  the 
sovereign  to  whom  he  has  sworn  allegiance. 

This  opinion  is  in  conformity  with  pnblic  policy  and  right,  and  is 
sustained  by  the  general  authority  of  the  writers  on  public  law. 

The  fourteenth  amendment  to  the  Constitution  makes  subjection  to 
the  Jurisdiction  of  the  United  States  an  element  of  citizenship  of  the 
United  Stales. 

If,  then,  to  this  act  of  voluntary  submission  of  himself  to  the  sov- 
ereignty of  another  power  be  added  a  formal  renunciation  of  American 
citizenship,  I  cannot  see  that  it  can  be  regarded  otherwise  than  as  an 
act  of  expatriation. 

Hence,  it  would  seem  that  the  marriage  of  a  female  citizen  of  the  United 
States  with  a  foreigner,  subject  of  a  country  by  whose  laws  marriage 
confers  citizenshipupon  the  wife  of  its  subject,  and  her  removal  to  and 
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residence  in  the  country  of  her  husband's  citizenship,  wonld  direst  her 
of  her  native  character  of  an  American  citizen. 

A  Frenchman  loses  his  native  character  by  foreign  naturalization, 
or  by  accepting  office  under  a  foreigu  government  without  permission  of 
the  State,  or  by  so  establishing  himself  abroad  as  to  evidence  an  inten- 
tion of  never  returning  to  his  country. 

The  Austrian  and  Prussian  emigrant  who  has  obtained  permission 
and  quits  his  country  "  sine  ammo  revertendi,1'  forfeits  the  privilege  of 
citizenship. 

Bavarian  citizenship  is  lost  by  the  acquisition,  without  the  special 
permission  of  the  King,  of  "jura  indigenatus'"  in  another  country,  by  emi- 
gration, and  by  the  marriage  of  a  Bavarian  woman  with  a  stranger. 

Wiirtemberg  citizenship  is  lost  by  emigration  sanctioned  by  govern- 
ment, or  by  the  acceptance  of  a  public  office  in  another  state. 

In  Spain  citizenship  is  lost  by  foreign  naturalization,  or  by  entering 
the  service  of  another  Btate  without  permission  of  government. 

In  Portugal,  by  foreign  naturalization;  by  acceptance,  without  per- 
mission of  the  King,  of  a  pension  and  of  a  decoration  from  a  foreign 
state,  and  by  judicial  banishment 


Protracted  absence  from  the  country  of  one's  allegiance  is  not  of 
itself  evidence  of  abandonment  or  of  intentional  change  of  allegiance. 

But  in  answering  this  question  with  reference  to  the  policy  or  practice 
of  the  United  States,  regard  must  be  had  to  the  change  which  late 
years  have  brought  about  with  respect  to  the  doctrine  of  perpetual  alle- 
giance, for  along  time  persistently  maintained  by  Great  Britain  at  least, 
and  with  reference  to  which  doctrine  many  of  the  opinions  and  decisions 
of  jurists  and  of  courts  have  been  framed,  as  also  to  the  facility  wlmb 
the  policy  of  this  Government  iu  its  naturalization  laws  has  extended 
to  the  subjects  of  other  powers  to  throw  off  their  previous  allegiance, 
and  to  the  earnestness  with  which  the  United  States,  in  all  branches  of 
its  Government,  asserts  and  enforces  the  right  of  expatriation  and  of  re- 
nunciation of  pre-existing  citizenship. 

The  international  treaties  of  naturalization  of  late  years  mate  an 
entire  change  of  doctrine  from  that  laid  down  by  jurists,  and  held  by 
courts,  before  the  overthrow  and  abandonment  of  the  doctrine  of  per- 
petual allegiance. 

This  question,  therefore,  presents  itself  for  consideration  somewhat 
iu  the  nature  of  one  of  first  impression,  and  to  be  answered  with  refer- 
ence to  a  policy  and  to  principles  but  recently  of  general  acceptance. 
rather  than  to  the  dogmas  of  books. 

If  government  assume  the  duty  of  protection,  the  citizen  must  be 
ready  to  support  the  government  with  his  services,  Ins  fortune,  and  hi.* 
life  even,  should  the  public  exigencies  be  such  as  to  require  them. 

He  may  reside  abroad  for  purposes  of  health,  of  education,  of  amuse- 
ment, of  business,  for  an  indefinite  period;  he  may  acquire  a  cotumer 
cial  or  a  civil  domicile  there;  but  if  he  do  bo  sincerely  and  bona  fidi 
animo  rerertendi,  and  do  nothing  inconsistent  with  his  pre-existing  illi- 
giauce,  he  will  not  thereby  have  taken  any  step  towards  self-espatria- 
tiou. 

But  if,  instead  of  this,  be  permanently  withdraws  himself  and  hi> 
property,  and  places  both  where  neither  can  be  made  to  contrite 
ute  to  the  national  necessities,  acquires  a  political  domicile  in  * 
foreigu  country,  and  avows  his  purpose  not  to  return,  he  has  plaml 
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btmself  in  the  position  where  bis  country  has  the  right  to  presume  that 
he  has  made  his  election  of  expatriation. 

In  several  of  the  treaties  of  naturalization  of  this  with  other  powers, 
the  residence  of  a  naturalized  citizen  in  the  land  of  his  nativity  with- 
out intent  to  return  to  the  United  States,  is  declared  to  work  of  itself  a 
renunciation  of  the  citizeuship  acquired  by  naturalization,  and  such  in- 
tent may  be  held  to  exist  when  the  residence  continues  for  more  than 
two  years. 

The  fourteenth  amendment  of  the  Constitution  makes  personal  sub- 
jection to  the  jurisdiction  of  the  United  States  an  element  of  citizenship. 
The  avowed,  voluntary,  permanent  withdrawal  from  such  jurisdiction 
would  seem  to  furnish  one  of  the  strongest  evidences  of  the  exercise  of 
that  right  which  Congress  had  declared  to  be  the  natural  and  inherent 
right  of  all  people. 

But  in  the  absence  of  legislative  definition  of  what  constitutes  "  ex- 
patriation," and  of  the  mode  whereby  it  is  to  be  effected,  the  experience 
of  the  Government  has  made  manifest  that  while  expatriation  is  declared 
to  be  a  right,  which  may  be  converted  into  a  fact,  it  is,  like  other  facts, 
to  be  established  in  each  individual  case  by  evidence  peculiar  to  itself; 
and  each  case  to  be  decided  upon  its  own  merits. 


;'Q*f*tioa  4.  Ought  the  Government  to  hold  itself  bound  to  extend  its  protection,  and 
const-intent  ly  ran  Its  military  and  naval  power  for  such  protection,  in  favor  of  pet- 
boeir  who  have  left  itn  territories,  and  who  reside  abroad,  without  an  apparent  intent 
to  return  to  them,  and  who  do  not  contribute  to  its  support  f" 
It  does  not  necessarily  follow  that  a  citizen  has  lost  his  right  to  the 
protection  of  his  Government  because  he  may  have  left  its  territories  and 
resides  abroad  without  apparent  intent  to  return  and  without  contribu- 
ting to  its  support. 

The  intent  to  return,  although  not  apparent,  may  be  really  and  bona- 
fide  entertained,  and  it  docs  not  necessarily  follow  that  he  is  avoiding 
any  obligation  to  his  country  because  he  does  not  contribute  to  its  sup- 
port. There  may  be  no  contributions  at  the  time  required  of  the  citizen. 
While  thus  resident  or  "  domiciled  "  in  another  country  he  becomes 
amenable  to  its  laws;  but  unless  he  assume  some  position  or  commit  some 
act  inconsistent  with  his  pre-existing  citizenship  be  does  not  forfeit  that 
citizenship,  or  Ins  right  to  look  to  bis  Government  to  extend  to  him  all 
the  protection  which  the  nature  of  any  wrong  or  injustice  inflicted  upon 
him  by  the  Government  within  whose  territories  he  may  be  domiciled 
may  justify.  In  connection  with  this  question,  and  with  reference  to  the 
exertion  of  military  and  naval  power  tor  the  protection  or  in  favor  of 
citizens  of  the  United  States  who  may  be  unjustly  deprived  of  their 
liberty  by  the  authority  of  foreign  governments,  it  may  be  remarked  that 
Bhile  the  act  of  July  27,  1868,  (15  Stat.,  223,)  declares  it  to  be  the  duty 
of  the  President  to  demand  the  reasons  of  such  imprisonment,  it  pro- 
hibits his  use  of  the  military  or  naval  power  of  the  Government  to  ob- 
tain his  release. 


By  some  of  the  recent  naturalization  treaties  two  years1  continued 
residence  of  a  naturalized  citizen  in  the  country  of  his  nativity  after  hi.. 
naturalization  may  be  regarded  as  evidence  of  intent  not  to  return  to 
the  Uuitcd  States.  The  strongest  evidence  of  such  intent  would  be 
tin-  solemn  declaration  of  intention  of  remaining  abroad. 

Naturalization,  or  taking  preliminary  steps  to  become  naturalized  in 
a  foreign  country,  voluntary  entrance  into  the  civil  or  military  service  of 
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another  government,  express  renunciation,  or  acts  amounting  thereto, 
or  indicating  a  fixed  intention  of  renunciation  of  pre-existi  ug  citizenship 
might  be  regarded  as  evidence  of  the  absence  of  intent  to  return,  whtrb 
might  also  be  otherwise  indicated  by  a  variety  of  facts  or  of  cirt-uu 
stances. 

When  a  person  who  has  attained  his  majority  removes  to  another 
country  and  settles  himself  there,  he  is  stamped  with  the  national  "liar 
acter  of  his  new  domicile ;  and  this  is  so  notwithstanding  he  may  enter 
tain  a  floating  intention  of  returning  to  his  original  residence  or  citizen 
ship  at  some  future  period  j  and  the  presumption  of  law,  with  respect  t» 
residence  in  a  foreign  country,  especially  if  it  be  protracted,  is  that  the 
party  is  there  "  ultimo  manendi,"  and  it  lies  upon  him  to  explain  it. 

It  is  probably  not  possible  to  lay  down  any  general  rule  in  answer  in 
this  question,  and  it  results  that  each  case  mast  be  decided  upon  its  own 
merits. 
':Quenlio»  6.    When  a  naturalized  citizen  of  tbe  United  States  returns  to  bis  iiatiir 

country  and  resides  there  foraserien  of  yearn,  with  no  apparent  purpose  of  rctnniiii!! 

nhall  he  lie  deemed  to  have  expatriated  himself,  where  the  ease  is  not  regulated  In 

treaty  I " 

A  person  of  foreign  birth  once  duly  naturalized  is  a  citizen,  entitled 
to  all  the  privileges  and  protection  which  may  be  claimed  by  one  honi 
within  the  territory  of  the  United  States.  He  may,  however,  divest  him 
self  of  his  acquired  citizenship,  or  may  lose  his  character  as  such,  either 
in  accordance  with  treaty  regulations,  or  in  the  same  mode  by  which  a 
native-born  citizen  becomes  expatriated  or  denationalized. 

The  act  of  July  27,  1868,  (15  Stat,  at  Large,  p.  223,)  enacts  that  all 
naturalized  citizens  of  tbe  United  States  while  in  foreign  states  shall  be 
entitled  to  and  shall  receive  from  this  Government  the  same  protection 
of  persons  and  property  that  is  accorded  to  native-born  citizens  iu  like 
situations  and  circumstances. 

The  question  recognizes  the  fact,  already  alluded  to,  that  our  treaties 
with  some  powers  make  a  residence  in  tbe  country  of  nativity,  without 
intent  to  return  to  the  country  of  adoption,  to  work  a  renunciation  <-l 
the  citizenship  acquired  by  naturalization. 

By  some  treaties  no  fixed  period  of  residence  in  the  country  of  nativity 
works  of  itself  a  renunciation  of  the  acquired  citizenship,  while  by  other- 
the  intent  not  to  return  may  be  held  to  exist  when  the  residence  con 
tiuues  more  than  two  years. 

By  the  treaty  with  Great  Britain  of  13th  May,  1870,  the  British  Mil* 
jeet  naturalized  in  the  United  States  after  its  date  who  rem-i* 
his  residenco  within  tbe  British  Dominion  may,  on  his  own  appli- 
cation, and  on  such  conditions  as  the  British  government  may  imiv*-. 
be  re-admitted  to  the  character  of  a  British  subject.  Residence  alow, 
however  long  continued,  without  a  direct  application  to  be  re-admitted 
to  British  citizenship,  and  without  the  assent  thereto  of  the  British  %o\ 
emmet,  will  not  rehabilitate  him  as  a  British  subject 

The  adoption  in  numerous  treaties  of  this  period  of  two  years  a-  flu" 
when  the  intent  not  to  return  to  the  United  States  may  be  held  to  r\i-' 
on  the  part  of  the  naturalized  citizen  who  has  returned  to  his  u.iii" 
country,  indicates  that  while  the  principle  on  winch  rests  tbe  ri^ht  • ' 
protection  while  in  foreign  countries  of  the  naturalized  is  the  same  »;:l 
that  of  the  native-born  citizen,  there  is  an  appreciation  of  the  rtmo- 
proclivity  to  resume  his  original  citizenship  on  the  part  of  him  »!»■■. 
having  wandered  from  home,  returns  to  find  the  attractions  of  eaib  a- 
soiiations  and  of  family  ties  enticing  him  at  a  period,  perhaps,  when  iIj'- 
restlessness  and  spirit  of  adventure  of  the  fresher  years  of  life  luu 
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pissed,  to  rest  and  to  end  bis  days  amid  the  scenes  of  his  childhood  or 
vonth  and  among  those  who  claim  the  strong  ties  of  common  blood. 

Hence,  probably,  even  when  not  regulated  by  treaty,  the  evidence 
would  be  more  readily  obtained  to  determine  that  a  naturalized  citizen 
who  bad  returned  to  the  country  of  his  nativity  should  be  deemed  to 
have  expatriated  himself — or,  perhaps  it  would  be  more  proper  to  say, 
to  have  rehabilitated  himself  with  his  original  citizenship — than  to  show 
that  a  native-born  citizen  had  expatriated  himself  by  the  same  period  of 
foreign  residence. 

It  not  infrequently  happens  that  naturalization  is  almost  immediately 
followed  by  the  return  of  the  naturalized  person  to  his  native  country, 
and  his  continued  residence  there,  without  having  acquired  property  or 
established  any  permanent  relations  of  family  or  of  business  in  the  United 
States. 

Ajjaiiij  cases  are  of  constant  occurrence  of  naturalized  persons  who 
have  resided  for  years  in  the  country  of  nativity,  manifesting  no  purpose 
of  returning  to  the  United  States  and  exhibiting  no  interest  in  the  Gov- 
eminent,  but  who  assert  American  citizenship  only  when  called  upon  to 
discharge  some  duty  in  the  country  of  their  residence;  thus  making  the 
claim  to  American  citizenship  the  pretext  for  avoiding  duties  to  one 
country,  while  absence  secures  them  from  duties  to  the  other. 

These  are  among  the  class  of  cases  where  the  continued  residence  in 
the  country  of  nativity,  and  the  absence  of  apparent  purpose  of  return- 
ing; may  be  taken  at  least  as  prima  facie  evidence  of  expatriation. 

But  generally,  when  not  regulated  by  treaty,  the  mere  absence  of  ap- 
parent purpose  of  returning  to  the  United  States  on  the  part  of  a  natur- 
alized citizen  who  has  returned  to  his  native  country  and  resided  there 
for  a  series  of  years,  does  not  of  itself  constitute  evidence  of  his  self-ex- 
patriation. 

The  presumption  of  law  to  which  reference  has  already  been  made, 
viz,  that  he  is  there  animo  manendi,  applies,  however,  to  him  equally 
with  the  native-born  citizen,  and  it  rests  with  him  as  with  the  native- 
bora  to  explain  it ;  and  here,  again,  in  the  absence  of  some  prescribed 
rate,  the  circumstances  attending  each  case  must  control  its  decision. 
"^iu*tto«  7.  Arc  tip  children  born  abroad  of  a  person  who  ban  been  a  citizen  of  the 
I  lined  grarcn,  hut  who  has  become,  a  subject  or  citizen  of  another  power,  or  who 
has  e spat riuted  himself,  citizens  of  the  United  States  and  entitled  to  its  protection  t'i 

If  born  after  the  father  has  become  the  subject  or  citizen  of  another 
power,  or  after  he  has  in  anyway  expatriated  himself,  thechildreu  born 
abroad  are  to  all  intents  and  purposes  aliens,  and  not  entitled  to  pro- 
tection from  the  United  States. 

The  act  of  10th  February,  1855,  (10  Stat,  at  Large,  604,)  provides  that 
''persona  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  and 
jurisdiction  of  the  United  States,  whose  fathers  were  or  sball  be  at  the 
time  of  their  birth  citizens  of  the  United  States,  sball  be  deemed  and 
considered,  and  are  hereby  declared  to  be,  citizens  of  the  United  States: 
Protided,  however,  That  the  right  of  citizenship  shall  not  descend  to 
persons  whose  fathers  never  resided  in  the  United  States." 

It  will  be  noticed  that  the  act  professes  to  extend  citizenship  only  to 
those  born  abroad  whose  fathers  at  the  time  of  their  birth  are  citizens. 

Every  independent  state  has  as  one  of  the  incidents  of  its  sover- 
eignty the  right  of  municipal  legislation  and  jurisdiction  over  all  per- 
sons within  its  territory,  and  may  therefore  change  their  nationality  by 
natural izat ion,  and  this,  without  regard  to  the  municipal  laws  of  the 
country  whose  subjects  are  so  naturalized,  so  long  as  they  remain,  or 
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exercise  the  rights  conferred  by  naturalization,  within  the  territory  and 
jurisdiction  of  the  state  which  grants  it. 

It  may  also  endow  with  the  rights  and  privileges  of  its  citizenship 
persons  residing  in  other  countries,  so  as  to  entitle  them  to  all  right* 
of  property  and  of  succession  within  its  limits,  and  also  with  political 
privileges  and  civil  rights  to  be  enjoyed  or  exercised  within  the  territory 
and  jurisdiction  of  the  state  thus  conferring  its  citizenship. 

But  no  sovereignty  can  extend  its  jurisdiction  beyond  its  own  terri- 
torial limits  so  as  to  relieve  those  born  under  and  subject  to  another  juris- 
diction, from  their  obligations  or  duties  thereto}  nor  can  the  municipal 
law  of  one  state  interfere  with  the  duties  or  obligations  which  its  citi- 
zens incur,  while  voluntarily  resident  in  snch  foreign  state  and  without 
the  jurisdiction  of  their  own  country. 

It  is  evident  from  the  proviso  in  the  act  of  10th  February,  1855,  viz, 
"  that  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  States,"  that  the  law-making  power  not  only 
had  in  view  this  limit  to  the  efficiency  of  its  own  municipal  enactments  in 
foreign  jurisdiction,  but  that  it  has  conferred  only  a  qualified  citizenship 
upon  the  children  of  American  fathers  born  without  the  jurisdiction  nf 
the  United  States,  and  has  denied  to  them,  what  pertains  to  other 
American  citizeus,  the  right  of  transmitting  citizenship  to  their  children, 
unless  they  shall  have  made  themselves  residents  of  the  United  States, 
or,  in  the  language  of  the  fourteenth  amendment  of  the  Constitution, 
have  made  themselves  "subject  to  the  jurisdiction  thereof.'' 

The  child  born  of  alien  parents  in  the  United  States  is  held  to  be  a 
citizen  thereof  and  to  be  subject  to  duties  with  regard  to  this  country 
which  do  not  attach  to  the  father. 

The  same  principle  on  which  such  children  are  held  by  ns  to  be  citi- 
zens of  the  United  States,  and  to  be  subject  to  duties  to  this  country, 
applies  to  the  children  of  American  fathers  born  without  the  jurisdic- 
tion of  the  United  States,  and  entitles  the  country  within  whom?  juris- 
diction they  are  born  to  claim  them  as  citizeus  and  to  subject  them  to 
duties  to  it. 

Such  children  are  born  to  a  double  character :  the  citizenship  of  the 
father  is  that  of  the  child  so  far  as  the  laws  of  the  country  of  which  the 
father  is  a  citizen  are  concerned  aud  within  the  jurisdiction  of  that 
country;  but  the  child,  from  the  circumstances  of  his  birth,  inay  aennire 
rights  and  owes  another  fealty  besides  that  which  attaches  to  the  father. 
HQut»tton  P.  Can  a  person  who  has  formally  renounced  hia  allegiance  to  the  I 'nib  J 

States,  anil  assumed  the  oblieatifltii  of  a  citizen  or  mbject  of  another  power,  I"  ■  '■* 

again  a  etizen  of  the  United  States  in  any  other  way  than  in  the  manner  ppi'i'i"'- 

Ly  general  laws?" 

Persons  who  have  formally  renounced  their  allegiance  to  the  United 
States  and  have  assumed  the  obligations  of  citizen  or  subject  of  nnotiu-r 
power — in  other  words,  persons  who  have  denationalized  or  expatriated 
themselves — are  aliens  to  the  Uuited  States,  and  can  become  citizen* 
only  by  virtue  of  the  same  laws,  and  with  the  same  formalities,  and  ''}" 
the  same  process,  by  which  other  aliens  are  enabled  to  become  citizens- 
Having  replied  to  the  several  questions  submitted,  I  may  be  permit- 
ted to  express  my  opinion  of  the  necessity  of  legislation  to  define  ho* 
and  by  what  acts,  whether  of  commission  or  of  omission,  or  of  !*oih. 
United  States  citizenship  is  lost. 

It  has  been  shown  that  in  some  instances  recent  treaties  provide  «>ve 
test ;  but  even  in  these  cases  further  legislation  is  needed  to  relieve 
the  decision  in  each  case  of  much  embarrassment  and  of  much  doubt. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant. 
HAMILTON  FISH. 
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The  Secretary  of  the  Treasury  to  the  President. 

Tebasuky  Department,  October  20, 1873. 

To  the  President; 
I  have  tbe  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 

August,  1873. 
Id  this  letter  yon  desire  my  answer  to  eight  questions,  each  of  which 

hears  in  some  form  upon  the  question  of  expatriation. 
These  questions  are  as  follows: 

"I.  The  taw-making  power  having  declared  'that  the  right  of  expatriation  is  a  natural 
wit  inherent  right  of  nil  peoplo,  indispensable  to  the  rights  of  life,  liberty,  and  the 
pursuit,  of  happiness,'  (15  Htat.  at  Large,  223,)  should  the  Executive  refuse  to  give 
effect  to  an  art  of  expatriation  of  a  citizen  of  the  United  States  1 

'II.  May  a  formal  renunciation  of  United  States  citizenship,  and  a  voluntary  eub- 
niUfcitm  to  the  sovereignty  of  another  power,  he  regarded  otherwise  than  as  an  act  of 
expatriation  I 

"  111.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisition  of  domi- 
cile in  another  country  with  an  avowed  purpose  not  to  return! 

'IV.  Ought  the  (government  to  hold  itself  bound  to  extend  its  protection,  and  con- 
sequently exert  its  military  and  naval  power  for  such  protection,  in  favor  of  persona 
who  have  left  its  territories,  and  who  reside  abroad  without  an  apparent  intent  to 
return  to  them,  and  who  do  not  contribute  to  its  support  f 

"V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  return  in  such 
canes t 

*VL  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native  country  and 
rrakbt  there  for  a  series  of  years,  with  no  apparent  purpose  of  returning,  shall  he  t» 
deemed  to  have  expatriated  himself,  where  the  case  is  not  regulated  by  treaty  t 

"VII.  Are  tbe  children  born  abroad  of  a  person  who  has  been  a  citizen  of  the  United 
States,  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who  has  expa- 
triated himself,  citizens  of  the  United  States  and  entitled  to  its  protection! 

"  VIII.  Can  a  person  who  has  formally  renounced  his  aliejriance  to  the  United  States, 
ami  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become  again  a 
Citizen  of  the  United  Statee  in  any  other  way  than  iu  the  manner  provided  by  gen- 
rrd  laws  T" 

To  reach  a  satisfactory  answer  to  these  questions  it  becomes  necessary 
to  consider  with  some  precision  whether  a  citizen  of  the  United  States 
could,  before  the  passage  of  the  act  of  July  27, 1868,  expatriate  himself; 
and,  if  bo,  what  steps  must  be  taken  by  him  before  he  could  carry  his 
purpose  in  this  regard  into  effect. 

It  is  a  rule  of  the  common  law  that  a  natural-born  subject  owes  an 
allegiance  which  is  intrinsic  and  immutable.  This  allegiance  cannot  be 
forfeited,  canceled,  or  altered  by  any  change  of  time,  place,  or  circum- 
stance, nor  by  anything  but  the  united  concurrence  of  the  legislature. 
Thus  it  is  held  that  the  natural-born  subject  cannot  by  an  act  of  his 
own,  nor  by  swearing  allegiance  to  another,  put  off  or  discharge  bis 
natural  allegiance  to  the  country  of  bis  birth,  for  this  natural  allegiance 
was  intrinsic  and  primitive  and  antecedent  to  the  other,  aud  cannot  be 
divested  without  the  concurrent  act  of  the  prince  to  whom  it  was  first 
due.  In  McDonald's  case,  who  was  tried  in  1846  for  bigh  treason,  it 
was  held  that  it  was  not  in  the  power  of  any  subject  to  shake  off  his 
allegiance  and  transfer  it  to  another,  nor  could  a  foreign  prince  by  nat- 
uralizing a  British  subject  dissolve  the  bond  of  allegiance  between  that 
subject  and  tbe  Crown.  Entering  into  foreign  service  or  refusing  to 
leave  that  service  when  commanded  to  by  the  King  is  held  to  be  a  mis- 
demeanor, and  by  a  proclamation  on  the  10th  of  October,  1807,  when 
the  kingdom  of  Great  Britain  was  menaced,  all  seamen  who  were  nat- 
ural-born subjects  were,  on  pain  of  contempt,  ordered  to  withdraw  them- 
selves and  retain  home:  and  it  was  further  declared  that  naturalization 
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did  oot  alter  their  duty  to  their  lawful  sovereign.  In  later  discussions, 
however,  which  have  taken  place  between  the  British  and  American 
Governments,  the  practical  application  of  the  doctrine  of  indefeasible 
allegiance  would  seem  to  be  confined  to  cases  of  return  to  Great  Britain, 
and  not  to  operate  on  their  assumed  obligation  to  their  adopted  country. 
In  a  note  of  Lord  Palmerston,  August  16, 1349,  to  Mr.  Bancroft,  min- 
ister to  London,  it  is  said :  "  It  is  well  known  that  by  laws  of  Great 
Britain  no  restraint  can,  except  in  very  special  cases,  be  placed  upon  tie 
perfect  liberty  of  every  British  subject  to  leave  the  realm  when  and  for 
whatever  period  of  time  he  chooses.  So  long  as  he  remains  in  the 
United  States,  or  in  any  other  country,  he  is  amenable  to  the  law*  of 
the  country  in  which  he  resides."    (Lawrence's  Wheatou,  page  927.) 

Publicists  assert  a  doctrine  in  this  respect  different  from  that  cstab- 
Iished  by  the  common  law.  They  bold  whenever  a  person  attains  kin 
majority  he  becomes  free  to  change  his  nationality  and  abandon  ;his 
native  country,  unless  there  be  some  positive  restraint  by  law,  or  unless 
his  country  be  in  distress,  or  in  war,  and  stands  in  need  of  his  assist- 
ance. Cicero  regarded  it  as  one  of  the  firmest  foundations  of  Rinnan 
liberty  that  the  Roman  citizen  had  the  liberty  to  stay  or  abandon  his 
residence  at  pleasure.  "Haec  sunt  enim  fundamentafirmissima  n» 
tnt  libertatis,  su!  qnemque  juris  retinendi  et  dlmittendi  esse  dominnm.* 

"The  laws  of  European  countries  contemplate  and  provide  for  expatria- 
tion. Tims  the  code  Napoleon  provides  '  that  the  quality  of  Frenchmen 
will  be  lost — first,  by  naturalization  acquired  in  a  foreign  country;  sec- 
ond, by  acceptance  without  authority  of  the  government  of  public  funr 
tions  conferred  by  a  foreign  government;  third,  by  establishment  in* 
foreign  country  without  purpose  of  return." 

Expatriation  is  also  lawful  in  Spain  and  the  Spanish-American  Repnblio- 

"In  Prussia  the  law  is  similar,  aud  in  all  the  German  states  emigra- 
tion is  permitted,  with  the  express  leave  from  the  government  This 
permission  cannot  be  granted  to  males  between  seventeen  aud  twenty 
five  years  unless  they  produce  a  certificate  from  the  commission  f'i 
recruiting  the  army  testifying  that  they  do  not  propose  to  expatriate 
themselves  for  the  sole  purpose  of  evading  their  military  obligations. 
(Section  17  of  the  law  of  31st  of  December,  1842.)  This  certificate 
serves  also  as  a  guide  when  it  is  required  to  determine  if  there  is  reason 
to  grant  to  minors  authority  to  emigrate  with  their  parents. 

"  In  Austria  emigration  is  not  permitted  without  consent  of  the  projwr 
authorities;  but  the  emigrant  who  has  obtained  permission  and  wb» 
quits  the  empire,  sine  animo  revertendi,  forfeits  the  privileges  of  an  An.*- 
trian  citizen. 

"In  Bavaria  citizenship  is  lost — first,  by  the  acquisition  witlionl  the 
special  permission  of  the  King  of  the  jut  indigenatus  in  another  emintrj : 
second,  by  emigration  j  third,  by  the  marriage  of  a  Bavarian  woman 
with  a  foreigner. 

"In  Wiirtcmberg  citizenship  is  lost  by  emigration  authorized  by  the 
government,  or  by  the  acceptance  of  a  public  office  in  another  state.' 
(Phillimorc  on  International  Law,  loc.  cit.) 

"In  Russia  the  quality  of  a  subject  is  lost  by  a  residence  abroad;  by 
voluntary  expatriation  without  the  intention  of  return ;  by  disapprai 
ance.  Every  individual  subject  to  the  capitation-tax  is  considered  l" 
have  disappeared  who  during  ten  years  has  not  been  heard  of  in  to* 
place  of  his  domicile."    (Rev.  Etr.  et  Fr.,  torn,  iii,  p.  267). 

"  In  Spain  the  quality  of  Spaniard  is  lost  by  acquiring:  natnrali2»!i«* 
in  a  foreign  country,  and  by  entering  into  the  employment  of  MniuVr 
government  without  the  consent  of  the  King."    (Cos  Gayou,  Dkviouarin 
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di'  Derecho  Administrative  Espaiiol,  p.  360 ;  Constitution  de  la  Monar- 
quia  Kspanola,  Art.  1,  §  4.) 

In  the  United  States  there  were,  prior  to  1868,  no  laws  which  either 
expressly  forbade  or  expressly  authorized  the  expatriation  of  citizens  of 
tlie  United  States,  and  it  was  a  question  which  had  commanded  the  seri- 
ous consideration  of  the  American  Government,  whether  the  English 
doctrine  of  perpetual  allegiance  obtained  in  its  fullest  extent  in  this 
country. 

As  far  as  the  opinion  of  the  executive  branch  of  the  Government  can 
be  ascertained  from  the  discussions  which  arose,  it  would  seem  that  the 
doctrine  of  perpetual  allegiance  was  not  in  force  in  this  country. 

The  views  of  that  branch  of  the  Government,  in  the  year  1793,  were 
thus  expressed  in  a  letter  from  Mr,  Jefferson,  then  Secretary  of  State, 
to  Mr.  Morris :  "Onr  citizens  arc  certainly  free  to  divest  themselves  of 
that  character  by  emigrating,  and  other  acts  manifesting  their  intention, 
and  may  then  become  the  subjects  of  another  power,  and  free  to  do 
whatever  the  subjects  of  that  power  may  do." 

Again,  in  the  year  1794,  Mr.  Randolph,  Secretary  of  State,  thus 
expressed  himself  relative  to  the  alleged  expatriation  of  one  Captain 
Talbot :  "  I  cannot  doubt  that  Captain  Talbot  has  taken  an  oath  to  the 
French  Republic,  and  at  the  same  time  I  acknowledge  my  belief  that  no 
Ian-  of  any  of  the  States  prohibits  expatriation.  But  it  is  obvious  that, 
to  prevent  frauds,  some  rules  and  ceremonies  are  necessary  for  its  gov- 
ernment. It  then  becomes  a  question,  which  is  also  an  affair  of  the 
jinliciarv,  whether  those  rules  and  ceremonies  have  been  complied  with." 
(Letter  to  M.  Fauchet,  October  28, 1707.) 

General  Cass,  while  Secretary  of  State,  held  that  "the  moment  a  for- 
eigner becomes  naturalized  his  allegiance  to  his  native  country  is  sev- 
ered forever.  He  experiences  a  new  political  birth ;  a  broad  and  im- 
passable line  separates  him  from  bis  native  country." 

la  a  report,  presented  in  December,  1851,  by  Mr.  Webster,  Secretary 
of  State,  in  the  case  of  John  L.  Thrasher,  in  obedience  to  a  resolution  of 
the  House  of- Representatives,  he  says : 

"There  is  no  doubt  that  John  L.  Thrasher  is  a  citizen  of  the  United 
States  by  birth,  nor  is  there  any  doubt  that  he  has  resided  in  the  island 
of  Cuba  for  a  considerable  number  of  years,  engaged  in  business  trans- 
actions, sometimes  as  a  merchant,  and  sometimes  as  the  conductor  of  a 
newspaper  press,  although  the  precise  period  and  duration  of  such  resi- 
dence are  not  known. 

"  In  a  letter  from  tbe  governor  of  Cuba  to  Her  Catholic  Majesty's 
minister  in  the  United  States,  it  is  stated  that  he  bas  not  only  been  a 
resident  in  Havana  for  a  considerable  time,  but  domiciled  there  by 
regular  proceeding,  and  that  he  has  in  a  solemn  form  sworn  allegiance 
to  the  Spanish  Crown. 

"  It  appears  that  soon  after  the  failnre  and  breaking  op  of  the  late 
expedition  of  Xarciso  Lopez,  in  the  invasion  of  Cuba  by  hiin  and  the 
troops  under  his  command,  Mr.  Thrasher  was  arrested  and  tried  for 
high  treason  or  conspiracy  against  the  Crown  of  Spain,  condemned  to 
eight  years'  imprisonment  to  hard  labor,  and  sent  to  Spain  in  executiou 
or  that  sentence. 

"  The  first  general  question  is  as  to  this  right  of  exemption  from 
Spanish  law  aud  Spanish  authority  on  tbe  ground  of  his  being  a  native- 
born  citizen  of  the  United  States. 

"  The  general  rule  of  public  law  is,  that  every  person  of  full  age  has 
a  right  to  change  his  domicile,  and  it  follows  that  when  he  removes  to 
another  place  with  the  intention  to  make  that  place  his  permanent  resi- 
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dence,  or  his  residence  for  an  indefinite  period,  it  becomes  instantly  faia 
place  of  domicile,  and  this  is  so  notwithstanding  he  may  entertain  a 
floating  intention  of  returning  to  his  original  residence  or  citizenship  at 
some  future  period. 

"The  Supreme  Court  of  the  United  States  has  decided  'that  aperwn 
who  removes  to  a  foreign  country,  settles  himself  there  and  engages  in 
trade  of  the  country,  furnishes  by  those  acta  such  evidence  of  an  inten- 
tion permanently  to  reside  in  that  country  as  to  stamp  him  with  its 
national  character,'  and  this  undoubtedly  is  in  full  accordance  with  the 
sentiments  of  the  most  eminent  writers  as  well  as  those  of  other  high 
judicial  tribunals  on  the  subject.  No  government  has  carried  this  gen- 
eral presumption  further  than  that  of  the  United  States,  since  it  is  veil 
known  that  hundreds  of  thousands  of  citizens  are  now  living  in  this 
country  who  have  not  been  naturalized  according  to  the  provision*  of 
law,  nor  sworn  allegiance  to  this  government,  nor  been  domiciled  among 
ns  by  any  regular  course  of  proceedings.  What  degree  of  alarm  would 
it  riot  give  to  this  vastly  numerous  class  of  men  actually  living  anions 
ns  as  inhabitants  of  the  United  States  to  learn  that  by  removing  to 
this  country  they  bad  not  transferred  their  allegiance  from  the  govern 
ment  of  which  they  were  originally  subjects  to  this  Government." 
•  *••••• 

In  Martin  Koszta's  case,  a  Hungarian  by  birth,  who  had  on  the  31st  tit 
July,  1852,  made  a  declaration  of  his  intention  to  become  a  citizen  <i!'tbe 
United  States,  and  who  while  in  Turkey  on  private  business  of  a  tennwrtrr 
character  was  seized,  at  the  instigation  of  the  consul-general  of  Austria, 
and  confined  in  irons  on  board  the  Austrian  brig-of-war  the  Huzar.  and 
released  on  the  demand  of  Captain  Ingraham,  who  intimated  thai  I* 
should  resort  to  force  if  the  demand  was  not  complied  with  by  a  certain 
hour,  the  principles  which  apply  to  allegiance  and  expatriation  are  there 
stated  by  Mr.  Secretary  Marcy  in  answer  to  Mr.  Htilseman's  demand 
that  the  President  should  surrender  Koszta,  disavow  the  acts  oi'  (lit 
American  captain,  and  give  satisfaction  for  the  alleged  outrage  on  Aus- 
tria. 

"  There  is  great  diversity  and  mnch  confusion  of  opinion  as  to  tin1  na- 
ture and  obligations  of  allegiance.  Bysomeit  isheldtobeauindt^ins' 
ible  political  tie,  and  though  resulting  from  the  mere  accident  of  bulb, 
yet  forever  binding  the  subject  to  the  sovereign.  By  others  it  is  consid- 
ered a  political  connection  in  the  nature  of  a  civil  contract,  dissoluble  !■;■ 
mutual  consent,  but  not  so  at  the  option  of  either  party.  The  wnwl* 
.  and  more  prevalent  doctrine,  however,  is  that  the  citizen  or  snbjw-t  lia> 
ing  faithfully  performed  the  past  and  present  duties  resulting  from  hi' 
relation  to  the  sovereign  power,  may  at  any  time  release  himself  from  in* 
obligation  of  allegiance,  freely  quit  the  land  of  his  birth  or  adoption,*;* 
through  all  countries  a  home,  and  select  anywhere  that  which  offers  hia 
the  finest  prospect  of  happiness  for  himself  and  posterity.  When  th* 
sovereign  power,  wheresoever  it  may  be  placed,  does  not  answer  the  *iri» 
for  which  it  is  bestowed,  when  it  is  not  extended  for  the  general  wriUj* 
of  the  people,  or  has  become  oppressive  to  individuals,  this  right  to  *~^- 
draw  rests  on  as  firm  a  basis,  and  is  similar  in  principle,  to  the  right 
which  legitimates  resistance  to  tyranny."  , 

It  is  said  that  the  naturalization  laws  of  the  United  States  (««*««■ 
upon  the  principle  that  every  individual  has  a  right  to  change  hi>  ••i:'- 
giancc,  and  such  has  been  the  language  of  diplomatic  communit-atMn^ 
in  accordance  with  the  doctrine  of  publicists,  that  whenever  a  di.-i 
attains  his  majority  according  to  the  law  of  his  domicile  or  origin-  ji* 
becomes  free  to  change  his  nationality.    In  the  instructions  from  >h. 
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Cass  to  the  minister  at  Berlin,  July  8, 1859,  it  is  said  "  the  right  of  ex- 
patriation cannot  at  this  day  he  doubted  or  denied  in  the  United  States. 
The  idea  has  been  repudiated  ever  since  the  origin  of  our  Government, 
that  a  man  is  bonnd  to  remain  forever  in  the  country  of  his  birth,  and 
that  he  has  no  right  to  exercise  his  free  will,  aud  consult  his  own  happi- 
ness by  selecting  a  new  home.  The  most  eminent  writers  on  public  law 
recognize  the  right  of  expatriation.  This  can  only  be  contested  by  those 
who,  in  the  nineteenth  century,  are  still  devoted  to  the  ancient  feudal 
law  with  all  its  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
relic  of  barbarism  which  has  been  gradually  disappearing  from  Christen- 
dom during  the  last  century." 

The  question  of  expatriation  has  been  frequently  discussed  by  the 
courts  of  the  United  States,  and  though  no  judicial  determination  has, 
so  far  as  I  know,  ever  been  had,  I  think  that  a  review  of  these  discus- 
sions will  show  what  is  the  opinion  of  those  tribunals. 

The  question  first  arose  in  the  case  of  Talbot  vs.  Janson,  decided  in 
August,  1795,  Talbot,  an  American  by  birth,  captured  a  vessel  and 
cargo  belonging  to  citizens  of  the  United  Netherlands,  a  nation  at  peace 
with  the  United  States.  Talbot  claimed  that  he  had  been  admitted  a 
citizen  of  the  French  republic,  had  therefrom  received  a  commission  as 
captain,  and  as  such  hail  taken  as  prize  the  vessel  in  question  as  the 
property  of  subjects  of  the  United  Netherlands  with  whom  France  was 
at  war. 

The  case  came  by  appeal  to  the  Supreme  Court.  In  deciding  it  one  of 
the  judges  (Iredell,  J.)  said :  "  The  first  point  to  be  considered  is  whether 
Talbot,  at  the  time  of  receiving  liis  commission,  or  at  the  time  of  the 
capture,  was  a  French  citizen.  This  involves  the  great  question  as  to 
the  right  of  expatriation,  upon  which  so  much  has  been  said  in  this 
court.  Perhaps  it  is  not  necessary  it  should  be  explicitly  decided  on 
this  occasion,  but  I  shall  freely  express  my  sentiments  on  the  subject. 

"That  a  man  might  not  lie  a  slave;  that  he  should  not  be  confined 
against  his  will  to  a  particular  spot  because  he  happens  to  draw  his  first 
breath  upon  it ;  that  he  should  not  lie  compelled  to  continue  in  a  society 
to  which  he  is  accidentally  attached,  when  he  can  better  his  situation 
eloewhere,  much  less  when  he  mast  starve  in  one  country  and  may  live 
comfortably  in  another,  are  positions  which  I  hold  as  strongly  as  any 
man,  and  they  are  such  as  most  nations  in  the  world  clearly  recognize. 
'■  The  only  difference  of  opinion  is  as  to  the  proper  manner  of  execut- 
ing this  right." 

The  conclusion  of  the  learned  judge  is,  that  the  right  of  expatriation 
ought  not  to  be  restrained,  but  that  it  can  be  permitted  only  by  an  act 
of  legislature,  which,  as  the  guardian  of  the  public  interest,  is  the  only 
power  that  can  take  cognizance  of  the  subject.  It  is  not  a  natural  right. 
As  every  man  is  entitled  to  claim  the  rights  of  society,  he  is  in  turn 
under  a  solemn  obligation  to  discharge  to  society  all  his  duties  faithfully. 
If,  therefore,  he  is  in  the  exercise  of  a  public  trust,  he  cannot  leave  his 
country  until  he  has  fully  discharged  it.  If  he  owes  money  he  ought 
not  to  quit  the  state  and  carry  his  property  with  him  without  the  con- 
sent of  his  creditors.  Though  a  man  may  be  naturalized  abroad,  yet,  if 
he  has  not  been  discharged  from  his  allegiance  at  home,  it  will  remain, 
notwithstanding  disagreeable  dilemmas  may  be  occasioned  by  the  taking 
upon  himself  this  double  citizenship. 

The  judgment  of  the  court  was  that,  under  the  circumstances  of  the 
case,  Talbot  must  be  considered  a  citizen  of  the  United  States,  but 
they  gave  no  decided  opinion  upon  the  question  of  expatriation.  The 
opinion,  however,  seems  to  have  been  that  though  the  general  right 
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of  expatriation  existed,  it  could  not  be  exercised  without  the  sanction  of 
the  legislature. 

The  point  arose  again  in  Isaac  Williams's  case,  in  the  circuit  court  of 
the  United  States,  in  1797.  Williams  was  indicted  for  accepting  a  com- 
mission under  the  French  government,  and  under  the  authority  there 
of  committing  acts  of  hostility  against  Great  Britain.  His  defense  mis 
that  he  had  expatriated  himself  and  become  a  citizen  of  France.  I'poo 
the  question  of  expatriation  then  raised,  Judge  Ellsworth  is  said  to  Lave 
held  that  the  common  law  of  this  country  remains  the  same  as  it  was 
before  the  Revolution.  The  question,  therefore,  was  to  be  settled  by  tlie 
application  of  two  principles.  "  One  is  that  all  the  members  of  a  civil 
community  are  bound  to  each  other  by  compact ;  the  other  is,  that  w 
of  the  parties  to  thin  compact  cannot  dissolve  it  by  his  own  act.''  Tbr 
compact  is  that  society  shall  protect  its  members,  who  on  their  part  aw 
bound,  at  all  times,  to  l»e  obedient  to  it,  and  faithful  to  its  defense.  The 
necessary  result  is  that  a  member  cannot  dissolve  tlie  compact  without  Ikt 
consent  or  default  of  the  community.  The  most  visionary  writeTsilo  wrt 
contend  that  a  citizen  may  at  any  and  at  all  times  renounce  his  own 
and  join  a  foreign  country,  and  the  fact  that  the  government  permit''  the 
naturalization  of  foreigners  implies  no  consent  on  its  part  "  that  its  o*n 
citizens  should  expatriate  themselves." 

The  question  again  arose  in  the  Supreme  Court  of  the  United  Staff 
in  the  case  of  the  Charming  Betsey,  and  though  the  point  was  eaniwtlj 
argued  the  court  again  avoided  expressing  an  opinion  upon  it.  Tbrj 
say,  "Whether  a  person  born  within  the  United  States,  or  becomuiji  * 
citizen  according  to  the  established  laws  of  the  country,  can  divest  him- 
self absolutely  of  that  character  otherwise  than  in  such  a  manner  at »« 
be  prescribed  by  law,  is  a  question  which  it  is  not  necessary  at  present  t« 
decide." 

This  was  in  1804.  In  1805,  Judge  Wasliington,  in  the  case  of  Unit«-I 
Stites  r*.  Gillies,  heard  in  the  circuit  court  at  Philadelphia,  said:  -1 
do  not  mean  to  moot  the  question  of  expatriation  founded  in  tie *di 
will  of  a  citizen.  It  may  suffice  for  the  present  to  say  that  J  m«*(  '* 
more  enlightened  on  this  subject  than  I  have  yet  been  be/ore  lean  admit  fW 
a  citizen  of  the  United  States  can  throw  off  his  allegiance  and  his  country  icii'i 
out  some  law  authorizing  him  to  do  so.  It  is  true  a  man  may  obtain  »f* 
eign  domicile  which  will  impress  upon  him  a  national  character  for  n«- 
mercial  purposes,  and  may  expose  Ids  property  found  upon  the  man  <» 
all  the  consequences  of  his  new  character,  in  like  manner  as  if  Inr  *"«■ 
in  fact  a  subject  of  the  government  under  which  he  resides.  Hut  be 
does  not  on  this  account  lose  his  original  character,  or  cease  to  I"'  * 
subject  or  citizen  of  the  country  where  he  was  born,  and  to  which  to* 
perpetual  allegiance  is  due," 

The  question  was  again  presented  to  the  Supreme  Court  of  the  luhw 
States  in  1822,  in  the  case  of  the  Santissima  Trinidad;  but  Judge  Sl«y. 
in  delivering  the  opinion  of  the  court,  allows  the  same  uncertainty  w 
remain  in  respect  to  the  solution  of  it.  "Assunuug,"  he  says,  "  f"""  'H 
purpose  of  argument,  that  an  American  citizen  may,  iudependfiitly  "■ 
any  legislative  act  to  this  effect,  tlirow  off  his  own  allegiance  t<»  &'* 
native  country,  as  to  which  we  give  no  opinion,  it  is  perfectly  clear  tlu' 
this  cannot  be  done  without  a  bona-flde  change  of  domicile  under  'it 
cum  stances  of  good  faith.  It  can  never  be  asserted  as  a  cover  of  frail" 
or  as  a  justification  for  the  commission  of  crime  against  the  country.  <* 
for  a  violation  of  its  laws  when  this  api>ears  to  be  the  intention  ol  vu 
act.  It  is  unnecessary  to  go  further  into  the  examination  of  Ibe  <W" 
trine.  It  will  be  sufficient  to  ascertain  its  precise  nature  ami  lijj"1' 
when  it  shall  become  the  leading  point  of  a  judgment  of  the  rvuru" 
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In  the  case  of  Stoughton  vs.  Taylor,  however,  determined  in  the  cir- 
cuit court  of  the  Uuited  States,  held  at  Now  York  about  1828,  a  more 
liberal  view  of  the  right  of  expatriation  was  taken. 

Id  this  case  it  is  said,  "  The  general  evidence  of  expatriation  is  actual 
(migration,  with  other  concurrent  acts,  showing  a  determination  and 
intention  to  transfer  allegiance. 

"Tlieevideuceiuthiscaseis  emigration  more  than  twelve  years  since, 
swearing  allegiance  to  another  government  eight  years  ago,  entering 
into  its  service  and  continuing  in  it  uniformly  from  that  time  to  this.  On 
tills  evidence  I  cannot  hesitate  to  say  that  the  defendant  has  lost  his 
character  as  a  citizen  of  the  United  States  ;  he  has  abandoned  his  rights 
a^ such;  he  cannot  now  claim  them,  and  cannot  be  called  upon  to  per- 
form any  of  the  duties  incident  to  that  character.  It  may,  perhaps,  be 
said  that  the  government  to  which  he  has  sworn  allegiance  is  not  inde- 
pendent, and  that  the  act  is  therefore  inoperative  and  void.  If  that 
were  so,  yet  the  fact  of  emigration  and  the  evidence  of  the  animus  ma- 
nendi, the  intention  to  remain  abroad  and  to  abaudon  his  citizenship 
here,  as  manifested  by  his  oath  of  allegiance  to  another  government  claim- 
ing to  be  independent,  are  sufficient  to  sustain  his  expatriation.  Iu  what- 
ever light  the  government  to  which  he  professes  to  belong  may  be  viewed 
by  other  nations,  it  is  independent  in  fact,  and  may  forever  remain  so, 
although  not  recognized  in  form." 

Finally,  in  1830,  in  the  case  of  Inglis  vs.  Trustees  of  Sailors'  Snug  Har- 
bor, the  Supreme  Court  of  the  United  States  say:  "It  cannot,  I  presume, 
be  denied  but  that  allegiance  may  be  dissolved  by  the  mutual  consent  of 
the  Government  and  its  citizens  or  subject*.  The  Government  may  release 
the  governed  from  their  allegiance.  This  is  ever  the  British  doctrine." 
And  in  the  case  of  Shanks  vs.  Dupont,  decided  in  the  same  court,  Judge 
Story,  who  delivered  the  opinion,  said :  "  The  general  doctrine  is  that  no 
persons  can,  by  any  act  of  their  own,  without  the  consent  of  the  Government, 
put  off  their  allegiance  and  become  aliens."  Judge  Thompson,  who  de- 
livered it  dissenting  opinion,  not,  however,  upon  this  point,  said: 
'-  There  is  not  a  writer  who  treats  upon  the  subject  who  does  not  qualify 
the  exercise  of  the  right  to  emigrate,  much  more  that  of  putting  off 
or  changing  an  allegiance,  with  so  many  exceptions  as  to  time  and  circum- 
stance as  plainly  to  show  that  it  cannot  be  considered  as  an  inalienable 
or  even  perfect  right.  A  state  of  war,  want  of  inhabitants,  indispensable 
talents,  transfer  of  knowledge  and  wealth  to  a  rival,  and  various  other 
grounds  are  imagined  by  writers  on  public  law,  upon  which  nature  may 
lawfully  and  reasonably  limit  and  restrict  the  exercise  of  individual  voli- 
tion in  putting  off  allegiance.  All  this  shows  that  whenever  an  indi- 
vidual proposes  to  remove,  a  question  of  right  or  obligation  arises  between 
himself  aud  the  community,  which  mnst  be  decided  in  some  mode,  and 
what  other  mode  is  there  but  a  reference  to  the  positive  legislation  or  re- 
ceived principles  of  the  society  itself  t  It  is,  therefore,  a  subject  for 
municipal  regulation." 

The  cases  cited  comprise  all  which  have  arisen  in  the  Supreme  or  other 
courts  of  the  United  States  in  which  the  question  of  expatriation  has 
been  discussed,  and  it  will  be  seen  that  they  have  studiously  avoided  a 
decision  of  it. 

The  State  courts,  however,  have  not  been  so  reticent  in  expressing  an 
opinion  on  this  question. 

As  early  as  1813  Chief  Justice  Parsons,  in  the  case  of  Anslie  vs.  Mar- 
tin, said  :  "This  claim  of  the  commonwealth  to  the  allegiance  of  all 
persons  born  within  its  territories  may  subject  some  persons  who,  ad- 
tiering  to  their  former  sovereign  and  residing  within  his  dominions,  are 
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recognized  by  him  as  bis  subjects,  to  great  inconveniences,  especially  in 
time  of  war,  wben  the  opposing  sovereigns  may  claim  their  allegiance. 
But  the  inconvenience  cannot  alter  the  law  of  the  land.  Their  situation 
is  not  different  in  law,  whatever  may  be  their  equitable  claims,  from  the 
situation  of  those  citizens  of  the  commonwealth  who  may  be  natural- 
ized in  tbe  dominion  of  a  foreign  prince.  The  duties  of  those  penm, 
arising  from  their  allegiance  to  the  country  of  their  birth,  remain  unchanged 
and  unimpaired  by  their  foreign  naturalization.  For  by  the  common  laic 
no  subject  can  expatriate  himself." 

As  far,  therefore,  as  an  opinion  has  been  expressed  in  Massachusetts, 
the  vigorous  doctrine  of  the  common  law  governs.  Foreign  naturaliza- 
tion is  no  evidence  of  expatriation. 

Two  years  before  this  suit  the  contrary  opinion  was  expressed  by  tbe 
supreme  court  of  appeals  iu  Virginia.  It  was  held  in  that  State,  in  the 
case  of  Murray  vs.  McCarty,  that  nature  had  given  to  all  meu  the  right 
of  relinquishing  at  pleasure  tbe  society  in  which  birth  or  accident  had 
thrown  them.  Tbe  court  say :  "  It  is  believed  that  this  right  of  emigra- 
tion or  expatriation  is  one  of  those  inherent  rights  of  which,  when  tin- J 
enter  into  a  state  of  society,  they  cannot  by  any  compact  deprive  or  di- 
vest their  posterity.  But  although  municipal  laws  cannot  take  away  or 
destroy  this  right,  they  may  regulate  the  manner  and  prescribe  tlw  evi- 
dence of  its  exercise;  and  in  the  absence  of  the  regulations,  juris  po*it\u. 
the  right  must  be  exercised  according  to  the  principles  of  general  law.' 

A  temporary  absence,  however,  will  not  divest  a  man  of  the  character 
of  citizen  or  subject  of  the  State  or  nation  to  which  he  may  belong. 
There  must  be  a  removal,  tdth  an  intention  to  lay  aside  that  character,  a«J 
he  must  actually  join  himself  to  some  other  community. 

Tbe  State  of  Virginia  also,  by  an  act  of  the  legislature,  has  defined 
citizenship,  and  has  in  terms  provided  for  expatriation. 

This  act  declares  that  all  free  white  persons,  born  in  that  orany  other 
State,  all  aliens,  being  free  white  persons  naturalized  under  the  lavs  of 
the  United  States,  who  become  residents,  all  persons  who  were  citizen* 
under  former  laws,  and  ali  children,  wherever  born,  whose  father— or. 
if  he  be  dead,  whose  mother — shall  be  a  citizen  of  the  State  at  the  time 
of  tbe  birth,  shall  be  deemed  citizens  of  the  State. 

And  it  provides  that,  whenever  a  citizen,  by  deed  in  writing,  proved 
in  court  or  by  open  declaration  made  in  court  and  entered  of  reeonl. 
shall  declare  that  he  relinquishes  tbe  character  of  a  citizen  and  shall 
depart  out  of  the  State,  be  shall  be  considered  as  having  exercised  the 
right  of  expatriation,  and  shall  thenceforth  be  deemed  no  citizen  thereof 

The  decision  in  Murray  vs.  McCarty  was  followed  by  the  court  "f 
appeals  in  Kentucky,  in  1839,  and  the  right  of  expatriation  declared  hi 
the  strongest  manner:  "Whatever  may  be  the  speculative  or  praetH-jl 
doctrine  of  the  feudal  governments  or  ages,  allegiance  in  these  I" nit"! 
States,  whether  local  or  national,  is,  in  our  judgment,  altogether  c*m«  n 
tional,  and  may  be  repudiated  by  the  native  as  well  as  by  the  adopt'*- 
citizen  with  the  presumed  concurrence  of  the  Qovernment  without  tttfmril 
or  express  sanction.  Expatriation  may  be  considered  a  practical  and  fun- 
damental doctrine  of  America.  American  history,  American  in«tituti«n^ 
and  American  legislation  all  recognize  it.  It  has  grown  with  corgio*'*- 
and  strengthened  with  our  strength.  The  political  obligations  of  the  i  in 
zen  and  tbe  interests  of  the  republic  may  forbid  a  renunciation  of  aft* 
giance  by  bis  mere  volition  or  declaration  at  any  tune  ami  muter  ;>i' 
circumstances;  and  therefore  the  Government,  for  tbe  purpose  of  ptvu-M 
ing  absence  and  securing  the  public  welfare,  may  regulate  the  moil-"! 
expatriation.     Hut  when  it  has  not  prescribed  any  limitation  on  the  rij/hi. 
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and  the  citizen  has  in  good  faith  abjured  hi*  country  and  become  a  subject 
of  a  foreign  nation,  he  should  as  to  his  native  Government  1«  considered 
a*  denationalized,  especially  so  far  as  his  civil  rights  may  be  involved, 
and  at  least  as  far  as  that  Government  shall  seem  to  acquiesce  in  his 
renunciation  of  his  political  rights  and  obligation*." 

This  certainly  is  a  plain  enunciation  of  the  principle.  Expatriation  is 
a  fundamental  right,  but  circumstances  may  prevent  the  exercise  of  it, 
and  the  legislature  may  therefore  regulate  it,  but  unless  they  do,  it  is  to  be 
exercised  at  the  discretion  of  the  citizen. 

In  the  case  of  Lynch  vs.  (.'lark,  decided  in  New  York,  in  1844,  the 
court  say,  notwithstanding  the  conclusions  of  Mr.  Chancellor  Kent,  that 
ilie  doctrine  of  expatriation  does  not  stand  upon  the  same  foundation 
as  that  of  allegiance  by  birth,  and  does  not  follow  from  the  adoption  of 
the  latter  the  common  law  rule,"  the  right  to  expatriate  was  iecogiuzed  in 
Pennsylvania  and  Virginia  while  they  were  colonies.  .The  constitution 
nf  Pennsylvania  prohibited  laws  restraining  emigration  from  the  State, 
and  Virginia  enacted  a  law  as  recently  as  the  year  179a  providing  for 
expatriation  and  prescribing  its  forms.  Kentucky  followed  Virginia  in 
this  as  well  as  in  many  other  questions  of  national  policy.  This  diversity 
prevailing  in  the  colonies  and  States  prior  to  1784  would  afford  strength 
to  the  argument  that  in  the  National  Government  the  common-law  rule 
of  perpetual  allegiance  did  not  prevail." 

As  late,  however,  as  1863.  the  law  upon  this  question  seems  to  have 
been  in  doubt  and  unsettled  in  that  State.  In  Ludlam  vs.  Ludlam  it  is 
said,  "that  the  right  of  expatriation  on  the  part  of  citizens  of  the 
United  States,  without  the  consent  of  the  Government,  has  never  been 
recognized  by  the  courts  of  this  country  or  by  any  of  the  writers  npon 
public  law."  The  court,  however,  do  not  admit  unqualifiedly  the  state- 
ment of  Chancellor  Kent,  that  the  better  opinion  would  seem  to  be  that 
a  citizen  cannot  renounce  his  allegiance,  and  tbat  the  rule  of  the  En- 
glish common  law  remains  unaltered  in  this  country.  They  say, 
"whether  this  statement  of  the  law  is  to  be  considered  as  iu  all  respects 
correct,  may  perhaps  admit  of  doubt,  as  some  courts  and  statesmen 
have  been  disposed  to  regard  the  right  of  expatriation  as  existing  where 
the  government  has  taken  no  steps  to  prohibit  or  limit  it."  On  the 
other  band,  they  do  not  fully  concur  in  tbe  opinion  expressed  by  the 
court  of  appeals  of  Kentucky,  and  by  Secretary  Cass,  tbat  a  citizen 
has  a  right  to  renounce  his  allegiance  at  pleasure.  They  say  that  the 
argamentof  Mr.  Rutherford  possesses  much  force,  which  is  in  substance 
that  if  an  individual  was  at  liberty  to  leave  the  State  when  he  pleased, 
civil  society  would  be  nothing  but  a  rope  of  sand ;  every  member  of 
society  would  be  at  liberty  either  to  continue  in  it  and  advance  its  gene- 
ral interests,  or  leave  it  in  order  to  advance  a  separate  interest  of  bis 
own.  But  the  great  end  of  forming  civil  society  is  to  promote  the  com- 
mon good  and  to  guard  against  a  common  mischief.  Certainly,  there- 
fore, the  nature  of  civil  society  can  never  allow  this  liberty  to  its  mem- 
bers, because  it  is  inconsistent  with  the  end  which  civil  society  proposes 
to  itself;  and  they  add  that  "without,  however,  pursuing  the  subject 
further,  it  is  sufficient  for  the  present  case,  that  .ill  writers,  including 
those  who  would  give  the  greatest  license  to  the  citizen  in  the  exercise 
of  the  power  of  expatriation,  agree  that  no  person  casts  off  hie  allegi- 
ance to  his  native  country  before  he  becomes  a  citizen  or  subject  of 
another  country." 

In  Jackson  vs.  Burns,  decided  in  the  supreme  court  of  Pennsylvania, 
Chief  Justice  Tilgbman  speaks  of  a  "principle  not  compatible  with  tbe 
constitution  of  Pennsylvania  or  her  sister  States,  that  is  to  say,  that  no 
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man  can,  even  for  the  most  pressing  reasons,  direst  himself  of  the  alle- 
giance under  which  he  was  born," 

In  Beavers  vs.  Smith,  decided  by  the  supreme  court  of  Alabama,  in 
1847,  it  is  said  that  "it  would  seem  to  follow,  necessarily,  from  onr 
naturalization  laws,  that  our  people  can  emigrate  and  transfer  their 
allegiance  at  their  pleasure  to  a  foreign  government,  as  onr  lairs  do 
not  require  the  consent  of  the  former  sovereign  to  the  expatriation  of  a 
foreigner  as  a  condition  of  his  becoming  a  citizen  of  the  United  State*. 
They  hold,  however,  that  a  mere  removal  is  not  enough,  and  that  the 
general  question  is  unsettled. 

In  Fish  vs.  Stoughton,  where  the  defendant,  a  British  subject,  became 
a  uaturalized  citizen,  and  took  the  oaths  of  abjuration  and  allegiance  to 
the  State  of  New  York  in  1794,  and  in  1795  took  an  oath  of  allegiance  to 
the  King  of  Spain,  and  was  appointed  a  consul  by  the  Spanish  Kin?, 
and  continued  to  reside  in  New  York  without  ever  changing  his  domi- 
cile, be  was  still  to  be  considered  an  American  citizen.  Without  con 
sidering  the  general  right  of  expatriation,  the  court  were  of  the  opinion 
that  to  divest  himself  of  his  character  of  an  American  citizen  be  mu.-l 
at  least  change  his  domicile. 

There  is  this  much  to  be  said  of  the  question  ,iu  the  light  of  the  conniet- 
ing  opinions  declared  by  the  different  courts.  It  is  evident  that  tbc 
common  law  of  England,  based  upon  allegiance  in  the  feudal  sense, 
arising  out  of  the  doctrine  of  tenures,  is  not  the  law  here.  The  right 
which  that  law  absolutely  denies,  viz,  the  right  of  expatriation,  is  con 
ceded  in  all.  The  question  which  remains  undecided  is  whether  this 
right  can  be  exercised  without  legislative  enactment  As  a  result  of 
the  cases  cited,  it  is  not,  perhaps,  unreasonable  to  bold  that  when  the 
case  is  presented  to  the  highest  court  of  judicature  it  will,  inasmuch  as 
it  has  abandoned  the  fundamental  principle  of  the  common  law,  refuse 
to  be  guided  by  its  strict  teachings,  and  under  the  influence  of  more 
liberal  views  than  feudal  oues,  hold  that,  in  the  absence  of  legislation.  » 
citizen  may,  with  certain  necessary  limitations,  abjure  his  own  and  be- 
come, iu  accordance  with  its  laws,  a  citizen  of  another  country. 

"  It  is  the  recognized  principle  of  the  law  of  nations  that  all  can 
change  their  .primitive  nationality  according  to  their  convenience.  This 
principle,  admitted  by  all  the  world,  and  in  virtue  of  which  every  indi- 
vidual may  renounce  tbe  nationality  which  birth  combined  with  parent- 
age gives  him,  does  not  release  him  who  avails  himself  of  it  of  the  obli- 
gations which  he  owes  to  his  country.  So  that  the  citizen  or  subject 
who,  without  authorization  of  his  government,  accepts  the  nationality 
of  a  foreign  state,  may  be  called  upon  for  the  performance  of  tbe  per- 
sonal charges  imposed  upon  him  by  bis  primitive  country,  iu  tbe  form 
which  the  law  established.  Thus  a  deserter  from  the  military  service, 
who  becomes  naturalized  in  the  state  to  which  he  flies,  though  not  sab 
ject  to  extradition  without  special  treaty  authorizing  it,  if  never!  heW 
he  comes  within  tbe  jurisdiction  of  the  authorities  of  bis  primitive 
country,  cannot  be  reclaimed  by  his  new  one,  but  remains  bound  w 
fulfill  the  obligations  of  his  service. 

While  the  law  of  nations  concedes  to  iudividnals  the  liberty  of  chang- 
ing their  nationality,  it  also  empowers  a  state  to  restrict  this  faculty  m 
certain  circumstances,  as  in  case  of  war  aud  others,  in  return  for  tl>< 
services  and  protection  which  it  bestows  upon  the  citizen  or  subject; 
and  when  be  changes  bis  nationality  iu  con  tempt  of  the  laws,  he  give* 
occasion  for  the  disregard  of  his  new  nationality.17  (Derecho  Iot*rua- 
cional.  torn.  1  p.  319.) 

In  October,  1850,  tbe  Hon.  Caleb  Gushing,  then  Attorney-General,  in 
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a  very  elaborate  review  of  the  subject,  expressed  the  opinion  that  the 
right  of  expatriation  exists,  and  may  be  freely  exercised  by  thB  citizens 
of  the  United  States,  holding  that  in  the  absence  of  legislation  the  con- 
sent of  the  government  is  to  be  implied.  In  this  connection  he  says: 
"of  coarse  the  citizen  cannot  apply  such  implied  consent  to  any  act  of 
pretended  emigration  which  is  itself  a  violation  of  the  law  either  public 
or  municipal,  as  in  the  case  of  illegal  military  enterprises,  nor  by  it  can 
he  escape  the  punishment  of  crime  or  the  performance  of  local  contracts, 
nor  appeal  to  it  as  a  mask  to  cover  desertion  or  treasonable  aid  of  the 
pnblic  enemy.  I  am  not  prepared  to  say  that  the  right  of  a  citizen  of 
the  United  States  to  expatriate  himself,  implied  in  the  absence  of  any 
prohibition,  may  not  be  exercised  in  time  of  war,  but  if  so  it  would  have 
to  be  done  with  attendant  circumstances  clearly  showing  good  faith  in 
order  to  be  justifiable,  and  it  is  not  easy  to  see  bow  citizenship  could  be 
transferred  in  time  of  war  to  the  foreign  enemy  iu  snch  a  way  as  to  es- 
cape reprehension  if  the  party  should  afterwards  return  to  the  United 
States.  And  whether  in  peace  or  war,  the  expatriation  would  have  to 
beau  actual  one  by  foreign  residence,  and  with  authentic  renunciation 
of  the  pre-existing  citizenship.  Under  the  circumstances,  and  with  the 
conditions  thus  indicated,  and  subject  to  such  others  as  the  public  in- 
terest might  seem  to  Congress  to  require  to  be  imposed,  it  seems  to  me 
that  the  right  of  expatriation  exists  and  may  be  freely  exercised  by  the 
citizens  of  the  United  States." 

Again,  in  the  case  of  Christian  Ernst,  the  right  of  expatriation  was 
asserted  by  the  Attorney-General :  "Christian  Ernst  was  a  native  of 
Hanover,  and  emigrated  to  this  country  in  1851,  when  he  was  about 
nineteen  years  of  age.  In  February,  1859,  he  was  naturalized,  and  in 
March,  after  procuring  a  regular  passport,  he  went  back  to  Hanover  on 
a  temporary  visit.  He  had  been  in  the  village  where  he  was  born  about 
three  weeks,  when  he  was  arrested,  carried  to  the  nearest  military  station, 
forced  into  the  Hanoverian  army,  and  there  he  is  at  the  present  time, 
unable  to  return  home  to  his  family  and  business,  but  compelled  against 
his  will  to  perform  military  service." 

Upon  this  state  of  facts  theAttorney-General  says:  "The  natural  right 
of  every  free  person,  who  owes  no  debts  and  is  not  guilty  of  any  crime, 
to  leave  the  country  of  his  birth  in  good  faith  and  for  an  honest  purpose, 
the  privilege  of  throwing  off  his  natural  allegiance  and  substituting 
another  allegiance  in  its  place — the  general  right,  in  one  word,  of  expa- 
triation, is  incontestable.  I  know  that  the  common  law  of  England 
denies  it;  that  the  judicial  decisions  of  that  country  are  opposed  to  it; 
and  that  some  of  our  courts,  misled  by  British  authority,  have  expressed, 
though  not  very  decisively,  the  same  opinion.  Bnt  all  this  is  very  far 
from  settling  the  question.  The  municipal  code  of  England  is  not  one 
of  the  sources  from  which  we  derive  our  knowledge  of  international  law. 
\Ve  take  it  from  natural  reason  and  justice,  from  writers  of  known 
wisdom,  and  from  the  practice  of  civilized  nations.  All  these  are  opposed 
to  the  doctrine  of  perpetual  allegiance.  It  is  too  injurious  to  the  general 
interests  of  mankind  to  be  tolerated;  justice  denies  that  men  should 
<-ither  be  confined  to  their  native  soil  or  driven  away  from  it  against 
their  wilL  , 

''  Expatriation  includes  not  only  emigration  out  of  one's  native  country, 
bnt  naturalization  iu  the  country  adopted  as  a  future  residence. 

■•When  we  prove  the  right  of  a  man  to  expatriate  himself,  we  estab- 
lish tlie  lawful  authority  of  the  country  in  which  he  settles  to  naturalize 
liim  if  its  government  pleases.  What,  then,  is  naturalization  1  There  is 
no  dispute  about  the  meaning  of  it.    The  derivation  of  the  word  alone 
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makes  it  plaiu.  All  lexicographers  and  all  jurists  define  it  in  one  way. 
Iu  its  popular,  etymological,  and  legal  sense,  it  signifies  theact  of  adopt 
iug  a  foreigner  and  clothing  him  with  all  the  privileges  of  a  native  cit- 
izen or  subject." 

Such  was  the  law  before  the  passage  of  the  act  of  July  27, 1868. 

The  just  conclusion  from  it  all  is,  that  a  citizen  of  the  United  States 
in  time  of  peace,  not  deserting  a  public  trust,  nor  being  a  fugitive  from 
justice,  by  renouncing  allegiance  to  this,  and  becoming  in  good  faiths 
citizen  of  another  country,  iu  accordance  with  the  laws  thereof,  is  de- 
nationalized. 

The  act  of  July  27, 1868,  therefore  is,  so  far  as  the  right  of  expatria- 
tion is  concerned,  only  declaratory  of  what  was  the  law  of  the  land. 

But  the  act  does  not  attempt  to  define  what  steps  must  be  taken  l>y 
a  citizen  before  lie  can  be  held  to  have  become  denationalized. 

This  being  so,  whether  an  act  of  expatriation  has  been  accomplished 
iu  any  particular  case,  must  be  left  to  the  decision  of  the  Executive  or 
the  courts,  when  such  case  shall  arise,  and  their  decision  must  be  baKd 
substantially  on  the  law  as  it  is  set  forth  in  the  eases  cited.  Upoaau 
application  of  the  principles  established  by  these  cases,  I  hare  to  say,  in 
answer  to  the  first  question  asked  by  you,  that  the  law-making  power 
baring  declared  by  the  act  of  July  27,  that  expatriation  is  a  natural  and 
inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  the  right* 
of  life,  liberty,  and  the  pursuit  of  happiness,  the  Executive,  when  satis- 
fied that  a  citizen,  under  the  limitations  I  nave  set  forth,  has  become 
denationalized,  should*  not  refuse  to  give  effect  to  snch  an  net  of  expa- 
triation. 

Upon  an  application  of  the  same  rules,  the  second  question  must  1* 
answered  in  the  aftinnatire,  if  "voluntary  submission  to  the  sover- 
eignty of  another  power"  is  understood  to  be  the  becoming  a  citizen  "i 
another  power  in  accordance  with  the  naturalization  laws  thereof. 

But  an  expatriation  cannot,  I  think,  be  shown  or  presumed  by  an 
acquisition  of  domicile  in  another  country,  with  an  avowed  purpose  nut 
to  return  only. 

The  rule  of  public  law  is  that  every  person  of  full  age  has  a  right  t» 
change  his  domicile,  and  it  follows  that  when  he  removes  to  another 
place  with  the  intention  to  make  that  place  his  i>ermanent  residence,  or 
his  residence  for  an  indefinite  period,  it  becomes  instantly  his  place  <"' 
domicile.     (Thrasher's  case.) 

Under  the  liberal  influence  of  commerce,  the  strict  rule  of  the  common 
law  with  regard  to  allegiance  has  been  relaxed ;  and  thus,  thoogh  s 
natural-born  subject  cannot  throw  off  his  allegiance  by  change  of  domi- 
cile merely,  and  is  always  amenable  for  criminal  acts  against  his  native 
country,  yet  for  commercial  purposes  he  may  acquire  the  rights  of a 
citizen  of  another  country  by  change  of  domicile.  And  the  place  of 
domicile  determines  the  character  of  the  party  as  to  trade.     (2  Kent,  49. 

Under  the  state  of  facts  set  out  in  the  third  question,  an  American 
citizen  would  therefore  undoubtedly  obtain  a  foreign  domicile,  which 
would  impress  upon  him  a  notional  character  for  commercial  purpot' 
only,  iu  like  manner  as  if  he  were  a  subject  of  the  government  uuriei 
which  he  resided,  without  losing  on  tltat  account  kin  original  character. of 
ceasing  to  be  bound  by  the  allegiance  due  to  the  country  of  At*  birth.  ' 
Peters,  C.  0.,  161 ;  2  Crunch,  120.)  I 

The  principle  that  for  all  commercial  purposes  the  domicile  of  tl" 
party,  without  reference  to  the  place  of  his  birth,  becomes  the  test  of 
national  character,  has  been  repeatedly  admitted  in  the  courts  of  the 
United   States.      (Sloop  Chester,  2  Dallas,  41;   Murray  r#.  Sebm»n«\ 
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Betsey,  2  CrancU,  64;  Manly  vs.  Slitittuck,  3  Craiich,  488;  Livingston 
M,  Maryland  Insurance  Company,  7  Cranch,  500;  the  Venus,  8  Cranch, 
353;  the  Frances,  8  Cranch,  363.) 

Bat  this  national  character  which  a  citizen  acquires  by  residence  "  may 
be  thrown  off  at  pleasure  by  a  return  to  his  native  country,  or  even  by 
turning  his  back  on  the  country  in  which  he  had  resided  on  his  way  to 
another."  To  use  the  language  of  Sir  William  Scott,  "it  is  an  adventi- 
tious character  gained  by  residence,  and  which  ceases  by  non-residence." 
Such  was  the  opinion  of  the  conrt  in  the  case  of  the  Venns,  (8  Cranch, 
280,)  and  in  United  States  tw.  Onillem,  (11  Howard,  47.) 

.Such  is  now  the  rule  in  England.  It  is  there  held  that  a  British  sub- 
ject may  acquire  the  rights,  for  commercial  purposes,  of  a  citizen  of  an- 
other coontry,  and  the  place  of  the  domicile  determines  the  character  of 
the  party  as  to  trade.    (Wilson  vs.  Maryat,  8  T.  K.,  31.) 

In  the  case  of  the  Danaos,  cited  in  1th  Robinson  Adin.,  255,  the  rule 
was  declared  that  an  Englishman  residing  in  a  neutral  country  was  en- 
titled to  the  privileges  of  a  neutral  character,  and  a  British-born  sub- 
ject resident  in  Portugal  was  allowed  the  benefit  of  the  Portuguese 
character  so  far  as  to  render  his  trade  with  Holland,  then  at  war  with 
England,  not  impeachable  as  an  illegal  trade. 

In  the  case  of  the  Indian  Chief,  (3  Bob.  Adm.,  12.)  Mr.  Johnson,  a 
citizen  of  the  United  States,  was  domiciled  in  England,  and  engaged  in 
a  mercantile  enterprise  to  the  British  East  Indies,  prohibited  to  British 
subjects,  but  allowed  to  American  citizens. 

In  delivering  judgment  the  court  said:  "Taking  it  to  be  clear  that 
the  national  character  of  Mr.  Johnson  was  founded  in  residence  only, 
it  must  be  held  that  from  the  moment  he  turned  his  back  on  the  country 
where  he  resided,  on  his  way  to  bis  own  country,  be  was  in  the  act  of 
resuming  his  original  character,  and  must  be  considered  an  American. 
The  character  that  is  gained  by  residence  ceases  by  non-residence.  It 
is  an  adventitious  character,  and  no  longer  adheres  to  bim  from  the 
moment  that  he  puts  himself  in  motion  bona  fide  to  quit  the  country  sine 
aitimo  rerertendi." 

Such  being  the  law,  the  fourth  question  becomes  one  of  easy  solution. 
It  must  be  considered,  however,  with  regard  to  two  classes  of  citizens, 
viz,  natural-born  and  naturalized. 

It  has  been  seen  that  a  mere  residence  abroad,  with  no  apparent  in- 
tention of  returning,  does  not  denationalize  an  American -bo  ni  citizen  ; 
it  only  impresses  upon  him  a  national  character  lor  commercial  pur- 
poses. He  is  still  bound  by  the  allegiance  due  to  the  country  of  his 
birth.  By  virtue  of  that  allegiance  that  country  can  demand  bis  services 
whenever  they  are  needed.  For  this  reason  he  is,  it  seems  to  me,  en- 
titled to  its  piotection. 

"  In  the  case  of  the  Charming  Betsey,  (2  Cranch,  120,)  Chief  Justice 
Marshall  said:  "The  American  citizen  who  goes  into  aforeign  country, 
althoagh  he  owes  local  and  temporary  allegiance  to  that  country,  is 
yet,  if  he  performs  no  other  act  changing  his  condition,  entitled  to  the 
piotection  of  our  Government;  and  if,  without  the  violation  of  any  mu- 
nicipal law,  be  should  be  oppressed  unjustly,  he  would  have  a  right  to 
claim  that  protection,  and  the  interposition  of  the  American  Govern- 
ment in  bis  favor  would  be  considered  a  justifiable  interposition." 

This  doctrine  of  the  Supreme  Court  seems  to  have  been  regarded  by 

the  Department  of  State  as  the  true  rule,  and  was  declared  to  be  the 

rale  of  tbe  Government  in  the  most  emphatic  manner  by  Mr.  Webster, 

in  the  case  of  John  S.  Thrasher. 

There  seems,  however,  to  be  a  doubt  with  regard  to  the  right  of  the 
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.  deDce,  or  bis  residence  for  an  indefinite  period,  it  becomes  instantly  hit 
place  of  domicile,  and  this  is  bo  notwithstanding  he  may  entertain  a 
floating  intention  of  returning  to  his  original  residence  or  citizenship  at 
some  future  period. 

"  The  Supreme  Court  of  the  United  States  has  decided  '  that  a  person 
who  removes  to  a  foreign  country,  settles  himself  there  and  engages  in 
trade  of  the  country,  furnishes  by  these  note  such  evidence  of  an  inten- 
tion permanently  to  reside  in  that  country  as  to  stamp  him  with  its 
national  character,'  and  this  undoubtedly  is  in  full  accordance  with  the 
sentiments  of  the  most  eminent  writers  as  well  as  those  of  other  high 
judicial  tribunals  on  the  subject.  No  government  has  carried  this  gen- 
eral presumption  further  than  that  of  the  United  States,  since  it  is*eU 
known  that  hundreds  of  thousands  of  citizens  are  now  living  in  this 
country  who  have  not  been  naturalized  according  to  the  provisions  of 
law,  nor  sworn  allegiance  to  this  government,  nor  been  domiciled  among 
us  by  any  regular  course  of  proceedings.  What  degree  of  alarm  would 
it  not  give  to  this  vastly  numerous  class  of  men  actually  living  among 
us  as  inhabitants  of  the  United  States  to  learn  that  by  removing  to 
this  country  they  bad  not  transferred  their  allegiance  from  the  govern 
ment  of  which  they  were  originally  subjects  to  this  Government." 

Id  Martin  Koszta's  case,  a  Hungarian  by  birth,  who  had  on  the  31.-1  of 
July,  1852,  made  a  declaration  of  bis  intention  to  become  a  citizen  of  tlie 
United  States,  and  who  while  in  Turkey  on  private  business  of  a  temuurarj 
character  was  seized,  at  the  instigation  of  the  consul-general  of  Austria, 
and  confined  in  irons  on  board  the  Austrian  brig-of-war  the  Huzar.  and 
released  on  the  demand  of  Captain  Ingraham,  who  intimated  that  h? 
should  resort  to  force  if  the  demand  was  not  complied  with  by  a  certain 
hour,  the  principles  which  apply  to  allegiance  and  expatriation  are  luete 
stated  by  Mr.  Secretary  Marcy  in  answer  to  Mr.  Hulseman's  demand 
that  the  President  should  surrender  Koszta,  disavow  tlie  acts  of  tie 
American  captain,  and  give  satisfaction  for  the  alleged  outrage  on  Aus- 
tria. 

"  There  is  great  diversity  and  much  confusion  of  opinion  as  to  the  na- 
ture and  obligations  of  allegiance.  By  some  it  is  held  to  be  an  indestrnrt- 
ible  political  tie,  and  though  resulting  from  the  mere  accident  of  bulb, 
yet  forever  binding  the  subject  to  the  sovereign.  By  others  it  is  consid- 
ered a  political  connection  in  the  nature  of  a  civil  contract,  dissoluble  l>j 
mutual  consent,  but  not  so  at  the  option  of  either  party.  Tlie  «»iiik1«t 
.  and  more  prevalent  doctrine,  however,  is  that  the  citizen  or  aubjet-t  Lay 
ing  faithfully  performed  the  past  and  present  duties  resulting  twin  hi? 
relation  to  the  sovereign  power,  may  at  any  time  release  himself  from  tt 
obligation  of  allegiance,  freely  quit  the  land  of  his  birth  or  adoption.  s*«i 
through  all  countries  a  home,  and  select  anywhere  that  which  offers  inu 
the  finest  prospect  of  happiness  for  himself  and  posterity.  When  ihe 
sovereign  power,  wheresoever  it  may  be  placed,  does  not  answer  the  end* 
for  which  it  is  bestowed,  when  it  is  not  extended  for  the  general  welfjre 
of  the  people,  or  has  become  oppressive  to  individuals,  this  right  to  »'id>- 
draw  rests  on  as  firm  a  basis,  and  is  similar  in  principle,  to  the  right 
which  legitimates  resistance  to  tyranny." 

It  is  said  that  the  naturalization  laws  of  the  United  States  pH***'* 
upon  tlie  principle  that  every  individual  has  a  right  to  change  his  a.'*' 
giancc,  and  such  has  been  the  language  of  diplomatic  cotnnmnicuri"'-*- 
in  accordance  with  the  doctrine  of  publicists,  that  whenever  »rlr*l 
attains  his  majority  according  to  the  law  of  his  domicile  or  origin,  m- 
becomes  free  to  change  bis  nationality.    In  the  instructions  fiwn  Mr. 
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Cass  to  the  minister  at  Berlin,  July  8,  1859,  it  is  said  "  the  right  of  ex- 
patriation cannot  at  thia  day  be  doubted  or  denied  in  the  United  States. 
The  idea  has  been  repudiated  ever  since  the  origin  of  our  Government, 
that  a  man  is  bound  to  remain  forever  in  the  country  of  his  birth,  and 
that  he  has  no  right  to  exercise  his  free  will,  and  consult  bis  own  happi- 
ness by  selecting  a  new  home.  The  most  eminent  writers  on  public  law 
recognize  the  right  of  expatriation.  This  can  only  be  contested  by  those 
»ho,  in  the  nineteenth  century,  are  still  devoted  to  the  ancient  feudal 
lav  with  all  its  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
relic  of  barbarism  which  has  been  gradually  disappearing  from  Christen- 
dom during  the  last  century.'' 

The  question  of  expatriation  has  been  frequently  discussed  by  the 
conrts  of  the  United  States,  and  though  no  judicial  determination  has, 
so  far  as  I  know,  ever  been  had,  I  think  that  a  review  of  these  discus- 
sions will  show  what  is  the  opinion  of  those  tribunals. 

The  question  first  arose  in  the  case  of  Talbot  vs.  J  an  son,  decided  in 
August,  1795.  Talbot,  an  American  by  birth,  captured  a  vessel  and 
cargo  belonging  to  citizens  of  the  United  Netherlands,  a  nation  at  peace 
with  the  United  States.  Talbot  claimed  that  he  had  been  admitted  a 
citizen  of  the  French  republic,  had  therefrom  received  a  commission  as 
captain,  and  as  such  had  taken  as  prize  the  vessel  in  question  as  the 
property  of  subjects  of  the  United  Netherlands  with  whom  France  was 
at  war. 

The  case  came  by  appeal  to  the  Supreme  Court,  In  deciding  it  one  of 
the  judges  (Iredell,  J.)  said :  "  The  first  point  to  be  considered  is  whether 
Talbot,  at  the  time  of  receiving  his  commission,  or  at  the  time  of  the 
capture,  was  a  French  citizen.  This  involves  the  great  question  as  to 
the  right  of  expatriation,  upon  which  so  much  has  been  said  in  tliis 
court.  Perhaps  it  is  not  necessary  it  should  be  explicitly  decided  on 
this  occasion,  but  I  shall  freely  express  my  sentiments  on  the  subject. 

'•  That  a  man  might  not  lie  a  slave ;  that  he  should  not  be  confined 
against  his  will  to  a  particular  spot  because  he  happens  to  draw  his  first 
breath  upon  it ;  that  he  should  not  be  compelled  to  continue  in  a  society 
to  which  he  is  accidentally  attached,  when  he  can  better  his  situation 
elsewhere,  much  less  when  he  must  starve  in  one  country  and  may  live 
comfortably  in  another,  are  positions  which  I  hold  as  strongly  as  any 
man,  and  they  are  such  as  most  nations  in  the  world  clearly  recognize. 
"  The  only  difference  of  opinion  is  as  to  the  proper  manner  of  execut- 
ing this  right." 

The  conclusion  of  the  learned  judge  is,  that  the  right  of  expatriation 
onglit  not  to  be  restrained,  but  that  it  can  be  permitted  only  by  an  act 
of  legislature,  which,  as  the  guardian  of  the  public  interest,  is  the  only 
power  that  can  take  cognizance  of  the  subject.  It  is  not  a  natural  right. 
As  every  man  is  entitled  to  claim  the  rights  of  society,  he  is  in  turn 
under  a  solemn  obligation  to  discharge  to  society  all  his  duties  faithfully. 
If,  therefore^  he  is  in  the  exercise  of  a  public  trust,  he  cannot  leave  his 
country  until  he  has  fully  discharged  it.  If  he  owes  money  he  ought 
not  to  quit  the  state  and  carry  his  property  with  him  without  the  con- 
tent of  his  creditors.  Though  a  man  may  be  naturalized  abroad,  yet,  if 
be  has  not  been  discharged  from  his  allegiance  at  home,  it  will  remain, 
notwithstanding  disagreeable  dilemmas  may  be  occasioned  by  the  taking 
upon  himself  this  double  citizenship. 

The  judgment  of  the  court  was  that,  under  the  circumstances  of  the 
case,  Talbot  must  be  considered  a  citizen  of  the  United  States,  but 
they  gave  no  decided  opinion  upon  the  question  of  expatriation.  The 
opinion,  however,  seems  to  have  been  that  though  the  general  right 
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equal  security  over  every  sea  anil  into  every  laud,  including  the  coun- 
try where  the  latter  was  born.  They  are  both  American  citizens,  and 
their  exl usive  allegiance  is  due  to  the  Government  of  the  United  States. 
One  of  them  owed  no  fealty  elsewhere ;  the  other  by  his  naturalization 
renounced  and  abjured  all  allegiance  to  the  sovereignty  whose  subject 
he  had  been.  This  worked  a  dissolution  of  every  political  tie  which 
bound  him  to  his  native  country.    (EniBt'scase,  OOpin.  AtfysGeu.,  &>7.i 

This  being  so,  it  follows  that  it  a  naturalized  citizen  returns  to  his 
native  country,  and  resides  there  for  a  series  of  years  with  no  apparent 
purpose  of  returning,  he  only  acquires,  just  as  a  native  citizen  of  the 
United  States  would,  a  uational  character  for  commercial  purposes. 
without  losing  his  character  of  citizenship  acquired  by  naturalization  or 
ceasing  to  be  bound  by  the  allegiance  thereby  due  from  him.  '  His  origi- 
nal character  does  not  under  these  circumstances  revert,  and  therefore 
he  does  not  become  expatriated. 

The  sixth  question  must,  therefore,  be  answered  in  the  negative. 

7th.  Are  the  children  born  abroad  of  a  citizen  who  lias  expatriate) 
himself  citizens  of  the  United  States,  aud  entitled  to  its  protection! 

By  the  common  law  a  person  born  out  of  the  dominions  and  jurisdic- 
tion of  the  United  States,  and  under  the  actual  obedience  of  a  foreign 
king,  is  an  alien,  though  his  parents  were  American  citizens. 

In  Calvin's  case  it  was  held  that  "  an  alien  is  a  subject  that  is  horn  oot 
of  the  ligeance  of  the  king  and  under  the  ligeance  of  another."  (7  Reii- 
16.) 

"There  be  regularly  three  incidents  to  a  subject  born:  that  the  parents 
be  under  the  actual  obedience  of  the  king ;  that  the  place  of  the  birth 
be  within  the  king's  dominion ;  and  that  the  time  of  his  birth  is  cluVoy 
to  be  considered,  for  he  cannot  be  a  subject  born  of  one  kingdom  thai 
was  born  under  the  ligeance  of  a  king  of  another  kingdom."  (7  Iie|>.. 
170 

In  Doe  vs.  Jones  (4  Dumford  and  East,  308)  it  is  said  "the  character 
of  a  natural-born  subject,  anterior  to  any  of  the  statutes,  was  incidental 
to  birth  only ;  whatever  were  the  situation  of  his  parents,  the  being 
born  within  the  allegiance  of  the  king  constituted  a  natural-born  ■ad- 
ject." 

Such  was  the  common  law  of  the  United  States  anterior  to  the  passage 
of  the  act  of  1804. 

Chancellor  Kent  says,  "An  alieu  is  a  person  born  out  of  the  jurisdic- 
tion and  allegiance  of  the  United  States.  There  are  some  exceptions  to 
this  rule,  he  says,  by  the  ancient  English  law,  as  in  the  case  of  tin- 
children  of  public  ministers  abroad,  (provided  their  wives  be  English 
women,)  for  they  owe  not  even  a  local  allegiance  to  any  foreign  power. 
So  also  it  is  said  that  in  every  case  the  children  bom  abroad  of  English 
parents  were  capable  of  inheriting  as  natives,  if  the  father  went  and  on 
tinued  abroad  in  the  character  of  an  Englishman  tcith  the  consent  of  I** 
sovereign? 

This  last  proposition  is  an  extremely  doubtful  one. 

Chancellor  Kent  gives  as  authority  for  it  only  the  following  eases,  t u ; 
Hyde  vs.  Hill,  Cro.  Eliz.  3,  Bro.  Abr.,  tit.  Descent,  pi.  47,  and  tit.  Deai 
zen,  pi.  14.  But  it  is  clear,  from  what  he  says  further  on,  that  little  re- 
liance can  be  placed  upon  this  alleged  doctrine.  For  in  conuneoriu;.* 
upon  the  fact  that  the  period  will  soon  arise  when  there  will  be  no  stat- 
utory provisions  in  the  United  States  in  relation  to  the  status  of  ehil 
dren  born  abroad  of  American  parents,  from  the  fact  that  the  a*t  <«• 
1804  in  relation  to  this  qne.st.ion  not  lieing  prospective  will  soon  he  m>\- 
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entire,  lie  says  Bach  cnildren  will  be  obliged  to  resort  to  the  dormant 
and  doubtful  principles  of  the  English  common  law. 

The  rule,  however,  laid  down  in  Calvin's  case,  and  in  Doe  r*.  Jones, 
makes  it  clear  that  such  children  would  be  aliens  in  the  absence  of  a 
statute  to  the  contrary. 

It  was  because  snch  was  the  common  law  that  there  arose  tbe  neces- 
sity in  England  of  the  statute  of  25  Edw.  In  relation  to  tbis  statute 
Chancellor  Kent  says,  "  It  appears  to  have  been  made  to  remove  doubts 
as  to  the  certainty  of  the  common  law  on  this  subject." 

This  statute  settled  the  law  in  England. 

But  in  the  United  States  the  rule  of  tbe  common  law  was  supposed 
still  to  have  effect.  For  Congress  in  1804  enacted  that  "tbe  children  of 
jiersons  who  wow  are  or  have  been  citizens  of  the  United  States  shall, 
though  born  out  of  the  limits  and  jurisdiction  of  the  United  States,  be 
ioiisidered  citizens  of  the  United  States."  The  act  was  not  prospective, 
however,  and  its  benefits  were  soon  lost. 

In  1854  the  question  again  arose,  in  the  absence  of  every  statutory 
provision,  what  was  the  condition  of  children  of  American  citizens  bom 
abroad ! 

In  an  article  published  in  February,  1854,  in  the  American  Law  Reg- 
ister, and  attributed  to  Mr.  Horace  Buiney,  it  was  contended  with  great 
force  that  such  children  were  aliens.  AH  the  authorities  on  the  ques- 
tion were  reviewed,  the  position  taken  by  Chancellor  Kent  that  such  chU- 
ilren  might  be  citizens  criticised,  and  the  conclusion  I  have  stated 
reached.  The  view  contained  in  this  article  seems  to  have  l>een  adopted 
by  Congress,  for  soon  after  its  appearance  a  bill  passed,  based  substan- 
tially upon  the  idea  contained  in  the  article  referred  to. 

A  case  involving  this  question  has,  however,  since  arisen  in  New  York, 
and  the  doctrine  of  Chancellor  Kent  maintained.  (See  Ludlam  vs.  Lud- 
lam,  26  N.  Y.,  357 ;  Lynch  vs.  Clark,  1  Sandf.,  ch.  583.) 

The  act  provided  that  "persons  heretofore  born  or  hereafter  to  be 
Iwni  out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fath- 
ers were  or  shall  be  at  the  time  of  their  birth  citizens  of  this  country, 
shall  be  deemed  and  are  declared  to  be  citizens  of  the  United  States." 

If  the  father,  therefore,  was  a  citizen  of  the  United  States,  his  chil- 
dren born  are  now  citizens  by  force  of  the  statute. 

So  much  is  settled.  But  the  father  must  be  a  citizen.  If  the  father 
was  not  a  citizen,  then  Iris  children  liorn  abroad  are  nndoubtedly 
alicus. 

Upon  the  principles  laid  down  in  the  cases  cited,  a  citizen  of  the 
United  States  who  has  expatriated  himself  is  no  longer  a  citizen,  and 
consequently  his  children  born  abroad  are  aliens,  and  not  entitled  to  be 
protected  by  the  United  States. 

The  eighth  question  must,  upon  the  principles  laid  down  in  the  cases 
I  have  cited,  be  answered  hi  tbe  negative. 

Upon  these  principles  a  native-born  citizen  of  the  United  States  can- 
not become  expatriated  until  he  has  become  a  citizen  of  another  coun- 
try in  accordance  with  the  naturalization  laws  thereof.  When  tbis  has 
l"cen  done,  he  is  from  that  time  no  more  a  citizen  of  the  United  States 
than  a  foreign-born  subject. 

According  to  the  same  law,  laid  down  in  my  answer  to  the  sixth  ques- 
tion, his  original  character  does  not,  therefore,  revert  on  his  return  to 
the  United  States,  and  before  be  can  be  regarded  as  a  citizen  he  must 
again  be  naturalized. 

I  have  the  honor  to  be.  very  respectfully, 

WILLIAM  A.  RICHARDSON, 

Secretary  of  the  Treasury. 
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The  Secretary  of  War  to  the  President. 

War  Department, 

Washington  City,  November  6, 1873. 
Sin :  In  response  to  your  request  of  August  6,  addressing  to  me  cer 
tain  questions  concerning  the  relations  between  the  Government  am! 
persons  who  may  claim  its  protection  as  citizens  of  the  United  States.  I 
have  the  honor  to  reply  as  follows : 

Firtt  qtuttitm.  The  law-making  power  having  declared  that  "the  right  of  expatriali'.i1 
in  a  natural  ami  inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  tlK 
rights  of  life,  liberty,  and  the  pursuit  of  happiness,"  (15  Stat.  Large/233,)  *b»M 
the  Executive  ref  use  to  give  elfeet  to  an  act  of  expatriation  of  a  citizen  of  the  I'm- 
ted  States  t 

Answer.  In  my  opinion  the  Executive  should  not  refuse. 

Second  qttettion.    May  a  formal  renunciation  of  United  States  citizenship,  and  a  vi.lirn- 
untary  submission  to  the  sovereignty  of  another  power  he  regarded  otherwise  llan 
an  act  of  expatriation  f 
Answer.  In  my  opinion  it  may  not. 
Third  quntion.    Can  an  election  of  expatriatio 
tion  of  domicile  in  another  country  with  an 
Answer,  It  can. 

Fourth  question.  Ought  the  Government  to  hold  itself  hound  to  extend  its  protectM.. 
and  consequently  exert  its  military  and  naval  newer  for  such  protection  in  fa  vnr  »l 
persons  who  have  left  its  territories,  and  who  reside  abroad,  without  an  appro  ui 
intent  to  return  to  them,  and  who  do  not  contribute  to  its  support  f 

Answer.  It  ought  not.  Such  a  residence  abroad,  prolonged  and  accom- 
panied by  uo  avowed,  known,  or  apparent  intent  to  return,  would  con- 
stitute a prima-focie  case  of  expatriation  which  would  justify  the  Gov- 
ernment in  withholding  its  protection  until  explained  away  and  over 
come  by  counter  satisfactory  testimony. 

evidence  of  the  absence  of  an  intent  to  Mnn 

Answer.  The  evidence  indicating  an  absence  of  an  intention  to  return 
may  consist  of  a  great  number  of  particulars,  which  it  would  be  diffi- 
cult to  enumerate.  The  question  is  purely  one  of  fact,  to  be  determined 
by  testimony,  and  each  case  must  be  decided  on  its  peculiar  circum- 
stances, since  it  is  clear  that  Congress,  in  its  declaration  on  the  snbjeti. 
neither  required  nor  contemplated  any  special  form  or  mode  in  which 
the  right  of  expatriation,  so  broadly  recognized  by  it,  should  be  exer- 
cised. Long  residence  abroad,  accompanied  by  an  absence  of  busi- 
ness relations  with  and  a  failure  to  assert  and  exercise  the  political 
rights  of  citizenship  in  the  country  left,  would  naturally  be  among  th« 
most  conclusive  indicia  of  expatriation. 

.Surf*  qurttian.  When  a  naturalized  citizen  of  the  United  Stat™  returns  to  hi*  nil"' 
country,  and  resides  there  for  a  series  of  years,  with  no  apparent  purpose  of  relorv 
ing,  shall  ho  be  deemed  to  have  expatriated  himself  where  the  ease  is  not  rejrnL;'  - 
by  treaty  f 

Answer.  This,  like  the  former,  is  a  question  of  fact,  to  be  determined 
on  the  testimony.  The  naturalized  citizen  may  expatriate  himself,  and 
thut  lose  his  newly-acquired  citizenship,  in  the  same  manner  as  the 
citizen  born  can  do.  Perhaps,  in  bis  case,  a  smaller  measure  of  proof 
as  to  the  animus  of  his  continued  residence  in  his  native  country  wuold 
be  required  than  might  be  deemed  necessary  in  the  case  of  the  citi/m 
born. 
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SrrnOt  qm&titt*.     Are  the  children  born  abroad  of   a  person  who  baa  been  a   citizen    of 
the  United  States,  but  wlio  has  become  a  subject  or  citizen  of  another  powcryor  who 
has  expatriated  himself,  citizens  of  the  United  States,  and  entitled  to  its  protection  f 
Answer.  This  question  is  supposed  to  relate  to  children  bora  abroad, 
and  who  are  minors  at  the  time  their  parent  expatriates  himself.    Under 
such  circumstances,  his  domicile  being  theirs,  in  contemplation  of  law, 
it  is  believed  that  they  would  necessarily  share  the  change  wrought  in 
bis  status  by  expatriation.      In   our  country  minors  become  citizens 
through  the  act  of  their  parents  in  bringing  them  here,  and  their  result- 
ing residence,  and  there  seems  to  be  no  reason  why  they  should  not 
equally  abide  the  effect  of  his  action  when  it  results  iu  their  expatria- 
tion. 

EigMk  gtMffioN.  Can  a  person  who  has  formally  re  nominal  bin  allegiance  to  Die  United 
States,  and  assumed  the  obligation*  of  a  citizen  or  subject  of  another  power,  be- 
come again  a  citizen  of  the  United  States  in  any  other  way  than  in  the  manner  pro- 
vided by  general  laws ! 

Answer.  He  cannot.    A  citizen  who  expatriates  himself  becomes,  it  is 
thought,  to  all  intents  and  purposes,  an  alien,  and,  like  all  other  aliens 
oi  subjects  of  a  foreign  government,  he  can  only  become  again  a  citizen 
of  the  United  States  by  a  compliance  with  our  naturalization  laws. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
To  the  Pkesident, 

f  Through  the  honorable  the  Secretary  of  State.  J 


No.  BOO. 
The  Secretary  of  the  S'aey  to  tlie  President. 

Navy  Department, 

Xovember  1,  1873. 
To  tlte  President  of  the  United  States. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  through  the  Sec- 
retary of  State,  of  your  letter  requesting  my  opinion,  in  writing,  upon 
certain  questions  therein  stated  concerning  the  relations  between  the 
Government  and  persons  who  may  claim  its  protection  as  citizens  of  the 
tinted  States,  and  in  reply  I  beg  to  submit  the  following: 

Some  general  observations  are  proper  before  examining  each  question 
iu  detail. 

Every  government  may  make  such  laws  as  it  sees  fit  in  regard  to  the 
expatriation  of  its  own  citizens,  and  may  also  enforce  within  its  own 
jurisdiction  such  laws  as  it  makes  in  regard  to  the  naturalization  of 
foreigners. 

These  subjects  belong,  within  the  limits  here  indicated,  to  the  munici- 
pal laws  of  each  nation. 

It  follows  from  the  first  proposition  that,  on  the  subject  of  the  right 
of  expatriation,  the  declaration  of  Congress  iu  the  act  of  July  27, 1808, 
is  law  as  to  our  own  citizens,  while  as  to  the  rights  of  citizens  of  other 
countries,  in  reference  to  their  allegiance,  it  is  only  a  declaration  of 
"pinion  as  to  what  is  the  law  of  nature  or  of  nations,  and  is  binding  on 
Ktber  nations  so  far  only  as  they  assent  to  it  by  treaty,  or  as  it  may,  in 
truth,  accord  with  the  law  of  nations.  Being  laic  as  to  the  right  of  our 
uwn  citizens  to  expatriate  themselves,  it  must,  of  course,  be  given  full 
effect  by  the  Executive  as  regards  them;   the  only  question  which  can 


arise  in  this  application  of  the  doctrine  being  the  question  of  fact 
to  whether  a  citizen  has  actually  expatriated  himself. 
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But  as  regards  the  application  of  the  principle  declared  in  the  act  i« 
l>ersons  bearing  other  natural  relations  and  having  original  duties  m 
other  nations,  the  subject  is  much  more  complicated  and  difficult. 

While  the  act  of  1868  is  declaratory  of  what  is  considered  the  Ameri- 
can doctrine,  it  must  be  remembered  that  Congress  cannot  alter  the  lav 
of  nations;  and  anything  contained  in  the  act  contrary  thereto  is  mil 
binding  on  the  President,  who  is  charged  with  the  administration  of  our 
foreign  relations. 

If,  for  example,  Congress  should  declare  that  the  President  must  in- 
terfere to  protect  a  naturalized  citizen  contrary  to  the  tenor  of  treutii- 
or  contrary  to  the  law  of  nations,  the  enactment  would  pro  tanto  lie  void, 

Therefore  the  declaration  of  the  act  and  the  references  and  the  roii 
elusions  which  follow  them  must  be  considered  subject  to  certain  nuali 
flcations  of  the  right  of  protection  and  interference,  which  grow  out  »l 
the  rights  of  other  governments  and  arc  still  recognized  by  the  law  id 
nations.  In  consideriug  these  it  must  be  borne  in  mind  that  the  right* 
of  expatriation  and  naturalization  are  not  strictly  correlative  righi-- 
A  man  may  have  a  right,  by  the  laws  of  the  country  to  which  be  emi- 
grates, to  be  naturalized,  aud  yet  may  not  have  a  right,  by  the  laws  o; 
his  own  country,  to  expatriate  himself;  and  much  more  clear,  though  im: 
more  true,  is  the  principle  that  a  man  may  have  the  right  of  expair.ii 
tion  from  one  country  without  the  right  of  naturalization  in  another. 

As  every  country  makes  such  laws  on  these  several  subjects  as  it  w 
fit,  without  inquiring  as  to  the  laws  of  other  countries,  it  may  faerotnul- 
ered  settled  that  the  assent  of  a  man's  mother  country  to  his  change  ■■:' 
allegiance  is  not  regarded  as  necessary  in  the  country  which  natnrati>* 
him. 

This  is  so  universally  the  principle  on  which  all  nations  act,  that  :* 
may  be  assumed  to  be  in  conformity  with  international  law. 

After  a  man  is  naturalized  iu  the  country  to  which  be  emigrates,  li> 
is  then,  admittedly,  entitled  to  all  the  protection,  at  home  and  abntf'  - 
(excepting  only  the  country  from  which  he  emigrated,)  which  is  acconl". 
to  a  natural-bora  citizen. 

As  regards  the  country  from  which  he  emigrated,  if  he  returns  there, 
the  question  of  the  protection  to  be  given  by  his  adopted  country  It- 
comes  again  complicated  with  other  questions  of  natural  rights  aa>l 
duties.  He  cannot  justly  claim  to  be  discharged  from  obligation-": 
penalties  which  he  actually  incurred  before  his  emigration,  unless  thrv 
are  discharged  by  lapse  of  time,  or  other  intrinsic  reason.  This  is  pra- 
erally  conceded  in  all  the  treaties  which  our  Government  has  effected 
on  the  subject.  (See  the  treaties  mostly  collected  in  the  note  to  ("tap- 
I  of  Wharton's  Conflict  of  Laws,  pp.  1-20.) 

In  the  simple  case  where  a  naturalized  emigrant  returns  to  hisnativ* 
country  with  the  purpose  of  remaining  there  permanently  and  oevr: 
returning  to  his  adopted  country,  he  is  considered  as  having  relinquish'  *. 
his  acquired  citizenship  and  re-assumed  the  duties  of  his  natural  one 
In  such  case,  of  course,  all  obligation  to  protect  him,  on  the  part  of  b:- 
adopted  country,  ceases.    This  is  also  provided  in  most  of  the  treaties 

(See  Halicck's  International  Law,  C92-7O0.  Wharton's  Conflict  ■•: 
Laws,  pp.  1-20;  Wheatou's  International  Law,  by  Lawrence,  apnwnl:*. 
pp.  891,  &c) 

But  if  he  returns  to  the  jurisdiction  of  his  native  country  without  y 
turning  to  his  natural  allegiance,  the  question  of  opposing  exhouV 
rights  arises.  The  right  of  expatriation,  it  is  seen,  is  not  entirely  aW 
lute ;  but  is  somewhat  qualified.  An  emigrant,  notwithstanding  hr  be- 
comes naturalized,  may  be  liable  to  some  obligations  to  his  motbe: 
country  actually  incurred. 
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Formerly  the  governments  of  Europe,  which  were  mostly  founded  on 
feudal  principles,  regarded  the  sovereign  as  having  a  kind  of  property 
in  bis  subjects,  or  lieges,  which  bound  them  to  him  for  life.  Liegeancc, 
or  allegiance,  therefore,  was  a  tie  which  the  subject  could  not  sunder  at 
his  pleasure.  But  the  practice  of  all  nations  to  naturalize  the  subjects 
of  other  nations  without  inquiry  as  to  the  will  of  their  former  sovereign, 
shows  that  the  doctrine  of  the  law  of  nations,  as  now  accepted,  really 
is,  [hat  a  man  may  throw  off  his  old  allegiance  and  embrace  a  new  one. 

This  has  always  been  the  American  doctrine,  and  has  now  become  a 
subject  of  treaty  with  Great  Britain,  all  the  German  states,  Denmark, 
and  Sweden.  These  treaties,  recently  effected,  dispose  of  many  of  the 
intricate  questions  which  formerly  arose  out  of  the  claim  of  perpetual 
allegiance  put  forth  by  foreign  nations.  (See  these  treaties ;  Wharton's 
Conflict  of  Laws,  pp.  1-20,  and  Statutes  United  States,  vols,  xvi,  xvii.) 

By  these  treaties,  the  rule  now  prevailing  may  be  expressed  generally 
thus:  Continuous  residence  in  this  country  for  five  years,  and  natural! 
tution,  effects  an  entire  change  of  citizenship  and  allegiance,  and  all  ob- 
ligations to  the  mother  coon  try  are  extinguished,  except  those  actually 
incurred  before  emigration ;  these  remain  if  the  emigrant  return  to  lus 
native  country ;  but  all  liability  to  military  duty  which  he  evaded  by 
emigration  is  discharged.  But  if  an  emigrant  return  to  Ids  native  coun- 
rry,  without  the  intent  to  return  to  his  adopted  country,  he  is  held  to 
have  renounced  his  naturalization.  Two  years,  residence  in  the  native 
iwrotry  manifest  such  intent  not  to  return. 

The  following  references  will  be  useful  in  examining  the  history  of  the 
controversy  respecting  perpetual  allegiance  and  the  right  of  expatriation: 

Lawrence's  tract  on  the  subject,  appendix  to  Wheaton's  International  Law. 

Halleck  s  International  Law,  693-700. 

Wharton's  Conflict  of  Laws,  pp.  1-20 

JUrcy's  letter  to  Hulsoman,  in  Koszta's  case,  September  20,  ItiSl. 

Harry's  letter  to  Jackson,  in  Tousig's  case,  January  10,  1854. 

Cam's  letter  to  Wright,  in  Tonsig's  case,  July  9,  1S59. 

Canning's  opinion  on  the  right  ■  >£  a  citizen  nt  the  United  States,  to  expatriate  him- 
-If,  1S56,  Attorney  General's  Opinion,  via,  139. 

Black's  opinion's,  on  expatriation,  Attorney  General's  Opinions,  ix,  62-356. 

Grot,  1,  5,  24.    Puff,  a,  11,  2.     Vattel,  1,  222,  p.  105.    Foolix,  Droit,  Int.  Priv.,  $  28. 

With  these  preliminary  remarks  I  make  the  following  replies  to  the 
questions  respectively : 
{•nation  1.  The  law-making  power  Laving  declared  that  "the  right  of  expatriation  i.i 

a  national  and  inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  the 

rights  of  life,  liberty,  and  the  pursuit  of  happiness,"  (15  Stat,  at  Large,  223, )  should 

ihe  Executive  refuse  to  give  effect  to  an  act  of  expatriation  of  a  citizen  of  the  United 

States! 

Answer.  Ifacttizen  of  the  United  Statesshould  expatriate  himself  so  ab- 
solntery  that  he  remains  under  noobligation  of  citizenship  incurred  before 
inich  expatriation,  then  the  answer  is,  No;  the  President  should  not  re- 
fuse to  give  effect  to  the  act  of  expatriation.  But  the  act  of  expatria- 
tion must  of  course  be  established  by  proper  proofs,  on  which  it  is  un- 
necessary t*>  make  a  prolonged  discussion.  Suffice  it  to  say,  that 
naturalization  in  another  country  is  plenary  proof;  and  in  case  of  a 
naturalized  citizen  then  resident  in  his  native  country,  without  any  in- 
tent to  return  to  the  United  States,  is  sufficient  proof. 
'.'""■don  2.  May  a  formal  renunciation  of  United  SUtcs  citizenship,  and  the  voluntary 
'  submission  to  the  sovereignty  of  another  power,  be  regarded  otherwise  than  us  an 

act  of  expatriation  I 

An*tr«-.  Such  renunciation  aud  submission  cannot  be  regarded  other- 
wise.   Bat  what  will  constitute  them  is  a  question  of  some  uncertainty. 

A  formal  renunciation  of  Uuitcd  States  citizenship  includes,  I  assume, 
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a  renunciation  of  all  claims  upon  the  Government  of  the  United  State- 
for  future  protection,  ami  places  the  party  under  the  protection  of  the 
government  he  adopts.  Our  own  laws  do  not  prescribe  any  special  fora 
of  renunciation.  The  proper  and  most  effective  form  would  be  a  natur- 
alization in  another  country ;  and  wherever,  and  by  whatever  means,  a 
citizen  properly  assumes  the  status  of  a  new  citizenship,  there  he  may  l* 
considered  as  having  renounced  the  status  and  relinquished  the  right* 
of  his  old  one.  It  is  difficult  to  say  what  form  can  be  adopted  short  of 
that  which  will  preclude  the  party  from  afterwards  demanding  United 
States  protection.  How  could  the  formal  renunciation  be  authenticated 
against  him  f 

It  seems  to  me  that  until  a  citizen  of  the  United  States  beoomesaciti- 
zen  of  some  other  country  he  remains  a  citizen  of  the  United  States.  It 
he  takes  initiatory  and  inchoate  proceedings  to  change  his  citizenship  lie 
must  follow  them  up.  Within  reasonable  limits  of  time  it  may  be  pre- 
sumed that  he  will  do  so.  But  if  that  be  not  done,  the  presumption 
fails. 

n  lie  shown,  or  presumed,  by  in  a«|iii-*i'<": 
l  vowed  purpose  not  to  return  T 

Answer.  As  to  naturalized  citizens,  if  they  return  to  their  native  cntiti 
try  with  an  avowed  purpose  never  to  return  they  are  to  be  deemed  a- 
having  renounced  their  acquired  citizenship ;  but  in  case  of  a  native  riti- 
zen,  I  do  not  think  that  an  election  of  expatriation  can  be  shown,  or 
presumed,  simply  by  an  acquisition  of  domicile  in  another  country,  even 
with  an  avowed  purpose  not  to  return.  Such  a  person,  by  long  resident 
abroad,  may  lose  all  claim  of  the  Government  to  protect  him,  but  ranmit 
be  said  to  have  changed  his  citizenship.  A  claim  of  protection  is  not  of 
absolute  right.  It  may  be  much  modified  by  the  conduct  of  the  citizen. 
lie  may  be  estopped  to  claim  protection  by  his  own  conduct  without  the 
loss  of  citizenship.  Thus,  where  be  plots  against,  or  abuses  and  vilifies 
his  own  Government,  or  plots  against  or  attacks  a  friendly  one,  he  may 
lose  all  absolute  claims  on  his  Government,  and  yet  he  may  not  lo>e  lu" 
citizenship. 

Question  4.   Ought  thn  Government  hold  itself  bound  to  extend  ita  protection,  an<l"">- 
sequently  exert  its  military  and  naval  jmircr  for  such  jirotaction,  in  favorof  prm*' 
who  have  left  its  territories  and  who  reside  abroad,  without  an  apparent  inlmt  I1 
return  to  them,  nud  who  do  not  contribute  to  its  support  f 
Answer.  As  before  said,  the  duty  of  protection  depends  much  on  tie 
conduct  of  the  citizen  abroad.  If  he  manifests  a  contempt  or  hostility  t« 
his  own  Government  or  country,  and  avoids  every  duty  of  a  citizen,  ibe 
Government  is  not  bound  to  protect  such  person.    The  Government  i» 
left  to  its  own  discretion  in  such  cases,  and  must  act,  under  its  respo:^ 
bility,  in  each  particular  case.    A  request  for  protection  is  always  to  be 
listened  to  with  attention,  and  not  denied  to  a  citizen,  unless  such  citi- 
zen, by  his  conduct,  has  forfeited  clearly  his  claim  to  it    If  by  absent 
in  time  of  war  or  distress  he  has  avoided  every  obligation  and  da:; 
which  a  good  citizen  owes  to  his  country,  he  cannot  demand  its  prona- 
tion as  a  matter  of  right  when  he  is  in  distress.    If  be  has  been  alw-: 
on  account  of  business  or  recreation,  or  travel,  or  other  fair  and  ha- 
mate object  of  pursuit,  the  case  and  the  conclusion  will   be  diflereW- 
(See  Va'ttel,  Book  I,  sec.  220,  p.  103.) 
Q nation  5.  Wnat  shonld  eonstitnte  evidence  of  the  absence  of  an  intent  to  i»W 

Answer.  The  evidence  of  want  of  intent  to  retain  depends  on  so  n»liv 
circumstances  that  it  is  difficult  to  lay  dowu  a  definite  role  as  to  *Dl" 
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constitutes  such  evidence.  If  the  citizen  he  a  naturalized  citizen,  slighter 
and  less  evidence  will  be  required  than  if  he  is  a  native ;  and  if  resid- 
ing in  his  native  country,  two  years'  residence  there  has  been  deemed 
sufficient  evidence  of  the  abandonment,  by  a  naturalized  citizen,  of  his 
adopted  country,  and  intent  not  to  return  to  it.  But  no  mere  length  of 
residence  abroad,  it  seems  to  me,  is -sufficient,  standing  alone,  to  raise,  in 
tlie  case  of  a  native  citizen,  such  a  presumption.  Other  circumstances 
ate  required,  such  as  disposing  of  property  at  home,  and  purchase  of 
property  abroad,  and  having  all  his  interests  centered  in  his  foreign 
abode. 

QtftioH  6.  When  a  naturalized  eitizen  of  the  United  States  returns  to  his  native  coun- 
try nnii  resides  there  for  a  series  nf  yearn,  with  no  apparent  purpose  of  returning, 
shall  ho  be  deemed  to  have  expatriated  himself,  where  the  case  is  not  reguluted  by 
treaty  t 

Answer.  A  naturalized  citizen  returning  to  reside  in  his  native  coun- 
try will  be  presumed,  after  two  years'  residence,  not  to  intend  to  return 
to  his  adopted  country.  But  this  would  be  presumption  only  from  mere 
resilience  and  lapse  of  time.  Circumstances,  actions,  and  even  declara- 
tions might  vary  it.  I  name  two  years  because  that  is  the  period  uamed 
to  several  treaties  for  that  purpose. 

OntulioH  7.  Are  the  children  born  abroad  of  u  person  who  hns  l>eeu  a  citizen  of  the 
Tinted  StateHj  lint  who  lism  l»  i-mii''  n  suitiject  or  citizen  of  another  power,  or  who  lias 
expatriated  himself,  citizens  of  the  United  States  and  entitled  to  its  protection  f 

Answer.  Children  sub  potestate  parentis  follow  the  condition  of  the 
father;  or,  if  uo  father,  of  the  mother.  If  of  full  age,  and  emancipated, 
they  are  subject  to  the  same  rules  as  any  adult  person. 

fymtutoB.  Can  a  person  who  has  formally  reuonnced  his  allegiance  to  the  United 
Urates,  and  assumed  Ihe  obligations  of  a  citizen  or  subject  of  another  power,  become 
attain  a  citizen  of  tb«  United  States  in  any  other  way  than  in  tbo  manner  provided 
by  general  laws  I 

Answer.  A  citizen  of  the  United  States  who  has  renounced  his  citi- 
zenship and  become  naturalized  abroad,  by  returning  to  his  own  coun- 
try and  residing  there  without  intent  to  return  to  his  adopted  country, 
will  be  regarded  as  having  renounced  his  adopted  citizenship ;  but  be 
will  not  be  again  a  citizen  of  the  United  States  without  naturalization  or 
the  force  of  some  special  law  on  tlie  subject  (See  the  naturalization 
treaties  before  referred  to,  which  are  based  on  good  sense,  and  on  rea- 
M>n.) 

It  should  be  added,  although  it  does  not  come  within  the  direct  scope 
of  the  questions  submitted,  that  the  right  of  protection  is  not  confined 
to  citizens,  but  extends  to  denizens  and  those  having  their  domicile  in 
the  United  States.  All  persons,  citizens  or  not,  who  make  the  United 
states  their  home,  whose  domicile  is  here,  and  who  claim  the  protection 
of  the  Government,  will  obtain  it  if  the  claim  be  made  in  good  faith 
and  the  conduct  of  the  party  has  not  been  snch  as  to  forfeit  the  claim. 
This  was  the  case  of  Martin  Koszta,  who  had  only  declared  his  inten- 
tion to  become  a  citizen,  and  who  resided  in  the  United  States,  but  was 
temporarily  absent  in  Turkey,  innocently  employed. 
All  of  which  is  respectfully  submitted. 

Very  respectfully,  your  obedient  servant, 

GEO.  M.  JtOBESON, 

tkcretary  of  the  Xavy. 
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The  Postmaster- General  to  the  President. 

Post-Office  Department, 
Washington,  I).  C,  November  17, 1S7;I. 
Sir:   I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  »i 
the  6th  August,  asking  the  opinion,  in  writing,  of  the  principal  offim 
,  in  each  of  the  Executive  Departments  upon  certain  questions,  therewiili 
submitted,  relating  to  the  expatriation  of  citizens  of  the  United  States. 
and  the  relations  between  the  Government  anil  expatriated  persons  irfan 
may  claim  its  protection  by  virtue  of  restored  citizenship. 

After  giving  the  subject  such  study  and  deliberation  as  its  important* 
demanded,  I  cannot  find  any  ground  to  differ  from  the  viewN  of  tin- 
Attorney-General  of  the  United  States,  given  in  his  well-considered  awl 
very  able  opinion  in  answer  to  the  same  questions,  also  submitted  to  liim. 
The  conflict  of  opinion  heretofore  expressed  by  eminent  statesmen  aiul 
jurists  upon  some  of  the  points  raised  by  the  questions;  the  tide  of  im- 
migration flowing  to,  and  the  facilities  of  travel  from,  this  country;  tk 
prolonged  and  sometimes  permanent  residence  of  our  citizens  in  fonifl 
cotuitries — all  induce  me  to  unite  earnestly  with  the  Attorney-General 
in  the  recommendation  that  some  positive  legislation  be  invoked  to  put 
at  rest,  so  far  as  legislation  can  do  so,  these  delicate  international  i|nfc- 
tions,  which  may  at  any  time  involve  us  in  serious  complications  *itli 
foreign  powers. 

1  am,  verv  respectfullv,  your  obedient  servant, 

JKO.  A.  J.  CRESWELL, 

Postmaster-Gentral 
His  Excellency  U.  S.  Grant, 

President  of  the  United  States. 


So.  502. 
The  Attorney-General  to  the  President. 

Department  of  Justice, 

August  20,  1373. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commnni 

cation  of  the  6th  instant,  submitting  for  my  official  opinion  certain 

questions  hereinafter  stated,  to  which  I  respectfully  make  answer  a? 

follows : 

Question  I.  The  law-making  power  having  declared  that  the  right  of  expatriatiffli  i'  * 
natural  and  inherent  right  of  all  people,  indispensable  to  the  enjnymeut  "'  '^ 
rights  of  life,  liberty,  and  the  pursuit  of  happiness,  (15  U.  S.  Stat.,  p.  SEEL)  sb"1;.' 
the  Executive  refuse  U>  give  effect  to  an  act  of  expatriation  of  a  citiiru  of  theliii'"' 
States  I 
Answer.  My  opinion  is  that  the  affirmation  by  Congress  that  the  right 

of  expatriation  is  "a  natural  and  inherent  right  of  all  people,"  inc'uues 

citizens  of  the  United  States  as  well  as  others,  and  the  executive  should 

give  to  it  that  comprehensive  effect. 

Question  II.  May  a  formal  renunciation  of  United  Stales  ritiien»hij>,  and  u  ridnni  "■ 
submission  to  the.  sovereignty  of  another  power,  he  regarded  otherwise  than  *>  '• 
act  of  expatriation  t 

Answer.  Congress  has  made  no  provision  for  the  formal  renunct3tio* 
of  citizenship  by  a  citizen  of  the  United  States  while  he  remains  in  lbs.- 
country;  but  if  such  citizen  emigrates  to  a  foreign  country,  and  their. 
in  the  mode  provided  by  its  laws,  or  in  any  other  solemn  or  public  man 
ner,  renounces  bis  United  States  citizenship,  and  makes  »  volontan 
submission  to  its  authorities  with  a  bona  fide  intent  of  becoming  a  eiii 
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zpu  or  subject  there,  I  think  that  the  Government  of  the  United  States 
should  not  regard  this  proceed  u  re  otherwise  than  as  an  act  of  expatriation. 

Anneer.  Residence  in  a  foreign  country  and  an  intent  not  to  return 
are  essential  elements  of  expatriation  ;  but  to  show  complete  expatria- 
tion as  the  law  now  stands,  it  is  necessary  to  show  something  more  than 
these.  Attorney-General  Black  says  (IX  Opinions,  p.  '35'.))  that  expat- 
riation includes  not  only  emigration  ont  of  oue's  native  country,  but  nat- 
uralization in  the  country  adopted  as  a  future  residence.  My  opinion, 
however,  is  that,  in  addition  to  domicile  and  an  intent  to  remain,  such 
expressions  or  acts  as  amount  to  a  renunciation  of  United  States  citi- 
zenship and  a  willingness  to  submit  to  or  adopt  the  obligations  of  the 
conntry  in  which  the  person  resides,  such  as  accepting  public  employ- 
ment, engaging  in  a  military  service,  &c,  may  be  treated  by  this  Gov- 
ernment as  expatriation,  without  actual  naturalization.  Naturalization 
is.  without  doubt,  the  highest  but  not  the  only  evidence  of  expatriation. 
IJifslUiB  IV.  Ought  the  Government  to  hold  itself  lxiitnil  to  extend  its  priitreiioi],  ami 

flirt  it»  military  ami  naval  power  for  such  protection,  in  favor  of  prisons  who  havo 

]i-ft  it:-  terri  tunes,  ami  who  n-side  aliroad,  without  an  [ippannt  intent  to  return  to 

them,  anil  who  do  not  contribute  to  its  support  ! 

Anstcer.  Persons  born  in  the  United  States,  who,  having  left  them, 
reside  abroad  with  no  apparent  intention  of  returning,  and  who  do  not 
contribute  to  their  support,  do  not  necessarily  discharge  the  United 
States  Government  from  its  obligation  to  interpose  tor  their  protection 
in  proper  cases.  Foreign  domicile,  which  is  substantially  described,  in 
tin's  inquiry,  is  not  the  equivalent  of  expatriation.  When  a  citizen  of 
Hie  United  States  becomes  domiciled  in  a  foreign  country  lie  becomes, 
as  a  general  rule,  subject  to  its  laws  and  its  authorities  like  one  of  its 
'■itizens;  but  if,  by  his  acts  or  declarations,  he  continues  to  assert  his 
United  States  citizenship,  and  lakes  no  oaths,  or  public  or  oflkial  obliga- 
tions inconsistent  therewith,  it  is  the  duty  of  the  Government  of  the 
United  States,  though  he  may  have  at  the  time  no  real  or  apparent  in- 
tent to  return  to  them,  to  protect  him  against  special  acts  of  wrong  or 
injustice  by  the  Government  of  the  country  in  which  he  resides,  and 
from  the  imposition  upon  him  by  that  government  of  duties  which  are 
exclusively  due  from  its  own  citizens  or  subjects,  or  which  may  be  in- 
consistent with  his  allegiance  to  the  United  States. 
','iir'iioa  V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  return  in 

MlCh  COWS  ( 

Anmccr.  When  a  citizen  of  the  United  States  goes  abroad  without  in- 
tending to  retnrn,  he  takes  one  indispensable  step  toward  expatriation ; 
bnt  to  effect  a  complete  annihilation  of  all  duties  and  obligations  be- 
tween the  government  of  his  native  country  and  himself,  which  ex- 
tradition implies,  it  is  necessary  that  he  should  become  a  resident  in 
some  foreign  country  with  an  intent  to  remain  there,  superadded  to 
which  there  must  be  acts  in  the  direction  of  becoming  a  citizen  or  sub- 
ject of  such  foreign  country,  amounting  at  least  to  a  renunciation  of 
United  States  citizenship.  Absence  of  an  intent  to  return  to  oue's  na- 
tive country,  or  to  speak,  perhaps,  with  more  accuracy  in  considering  a 
f[uestion  of  expatriation,  an  intent  to  remain  in  a  foreign  country,  may 
l<e  evidenced  in  various  ways  and  by  a  great  variety  of  circumstances, 
and  though  it  might  not  be  difficult  to  determine  from  the  facts  in  a 
specific,  case  as  to  the  intent  of  a  party  changing  his  domicile,  it  is  im- 
possible to  lay  down  any  general  rule  upon  the  subject  by  which  all 
cases  can  be  decided.  Intent  is  the  great  criterion  by  which  the  cbar- 
77  F  B 
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aeter  of  domicile  is  determined.  When  a  person  avows  his  purpose  to 
change  his  residence  and  acts  accordingly,  his  declarations  upon  the  milt- 
ject  are  generally  received  as  a  satisfactory  evidence  of  his  intent;  1>ut 
in  the  absence  of  such  evidence  the  sale  of  his  property  and  the  settling 
up  of  his  business  before  emigration,  the  removal  of  his  family,  if  he  liiis 
one,  arrangements  for  a  continuing  place  of  abode,  the  acquisition  of 
property  after  removal,  the  formation  of  durable  business  relations,  and 
the  lapse  of  a  long  period  under  such  circumstances  are  among  the  lead 
ing  considerations  from  which  the  intent  to  make  a  permanent  chaup 
of  domicile  is  inferred. 

Quntitm  VI.  When  a  naturnlized  citizen  of  the  United  Stat™  retnrns  to  bis  nan'" 
country,  and  resideH  there  fur  a  series  of  years  with  tio  apparent  purpose  nf  rrt  lin- 
ing, shall  ho  be  deemed  to  have  expatriated  bitiuii-lf  where  the  cane  in  not  regubW 
by  treaty  f 

Answer.  Conflicting  views  have  lieen  advanced  upon  this  question  Itf 
distinguished  lawyers  and  statesmen  of  this  eotuitry ;  but  I  know  of  n» 
principle  upon  which  it  can  lie  held  that,  with  respect  to  protection  in 
foreign  countries,  the  rights  of  a  naturalized  are  different  from  those  of 
a  native-bom  citizen.  Domicile  in  his  native  country  without  an  intern 
to  return  to  the  United  States,  by  a  naturalized  citizen,  would  not  "f 
themselves,  so  long  as  he  maintains  his  claim  and  distinctiveness  as  nurli 
naturalized  citizen,  deprive  him  of  his  right  of  protection  in  propercasw 
by  the  Government  of  the  United  States.  But  less  evidence  would  \xr- 
haps  lie  requisite  to  show  that  a  person  residing  in  his  native  country 
had  thrown  off  a  foreign  citizenship  acquired  by  naturalization,  or.  in 
other  words,  bad  expatriated  himself  from  Ids  adopted  country,  than  i" 
show  that  a  person  bom  in  the  United  States,  but  residing  elsenhere. 
had  expatriated  himself  from  his  native  country.  Naturalization  effeetni 
in  the  United  States  without  an  intent  to  reside  permanently  therein, 
but  with  a  view  of  residing  in  another  country,  and  using  such  natural 
ization  to  evade  duties  and  responsibilities  that  would  otherwise  atta.li 
to  the  naturalized  person,  ought  to  be  treated  by  the  Government  of  tin- 
United  States  as  fraudulent,  and  as  imposing  upon  it  no  obligation  t» 
protect  such  persou;  and  as  to  this  the  Executive  must  judge  from  all 
the  circumstances  of  the  case.  Section  2  of  the  act  of  July  27.  ISio 
f supra, J  as  to  protection  in  foreign  countries,  puts  naturalized  and  na- 
tive-born citizens  upon  the  same  ground. 

(hwaffoii  I'll.  Arc  the  children  liorn  abroad  of  a  person  who  has  been  a  citizen  of  'b* 
United  States,  bat  who  has  Weimie.  n  subject  or  rttiten  of  another  power.  w*b>( 
has  expatriated  himself,  citizens  uf  the  United  States,  and  entitled  lo  its  prutecli-i ' 

Answer.  Section  1  of  the  act  of  February 10,  1855,  (10  U.  S.  SUU1'- 
G04,)  provides  tliat  "  persons  heretofore  born,  or  hereafter  to  la*  Into. 
out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  lather* 
were,  or  shall  be  at  the  time  of  their  birth,  citizens  of  the  United  Slates 
shall  be  deemed  and  considered,  and  are  hereby  declared  to  be.  cituw 
of  the  United  States:  Provided,  Aotperer,  that  the  rights  of  citizen-!^)' 
shall  not  descend  to  persons  whose  fathers  never  resided  in  the  I  niM 
States  j"  from  which,  as  well  as  from  other  considerations,  it  is  e»  »h-ni 
that  children  born  abroad  of  persons  once  citizens  of  the  United  States 
but  who  have  become  citizens  or  subjects  of  a  foreign  power,  are  »■" 
citizens  of  the  United  States,  or,  as  such,  entitled  to  their  protection. 


Qnt*tion  VIII.  Can  a  person  who  lias  formally  renounced  bui  allegiance  to  the  I'm" 
States,  andassiuned  till-  obligations  of  a  citizen  or  snbjeet  nf  unotbtu 
sj»ii"  a  eilizon  of  the  United  States  in  any  other  way  than  in  the  u 


by  general  lawst 

Answer.  Persons  l>orn  in  the  United  States  who  have,  acronlint*  i< 
the  laws  of  a  foreign  country,  become  subjects  or  citizens  thereof,  w"*' 
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be  regarded  as  aliens ;  and  section  1  of  the  act  of  April  14, 1802,  (2  U. 
S.  Star.,  p.  153,)  declares  that  an  alien  may  be  admitted  to  become  a  cit- 
izen ol'  the  United  States  as  provided  in  said  act,  and  not  otherwise. 
Actual  naturalization  abroad  would  seem  to  be  necessary  to  make  a 
person  born  in  the  United  States  an  alien. 

Section  1  of  the  fourteenth  amendment  to  the  Constitution  declares 
that  "all  persons  born  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  , 
State  wherein  they  reside."  But  the  word  "jurisdiction"  must  be  under- 
stood to  mean  absolute  or  complete  jurisdiction,  such  as  the  United 
States  had  over  its  citizens  before  the  adoption  of  -  this  amendment, 
Aliens,  among  whom  are  persons  born  here  and  naturalized  abroad, 
dwelling  or  being  in  this  country,  are  subject  to  the  jurisdiction  of  the 
United  States  only  to  a  limited  extent.  Political  and  military  rights 
ami  duties  do  not  pertain  to  them. 

I  have  made  the  foregoing  answers  as  specific  as  I  can  to  what  are 
abstract  propositions;  but  I  beg  to  add,  generally,  that,  in  the  absence 
of  treaties  and  legislation  by  Congress  touching  the  subjects  involved  in 
said  questions,  the  rules  of  law  relating  thereto  are  to  be  drawn  from 
writers  upon  international  and  public  law,  who  do  not  always  agree, 
and  therefore  it  will  be  difficult  for  the  Government  to  act  upon  any 
such  rules  without  a  chance  of  controversy. 

Legislation  is  needed  to  declare  by  what  acts  United  States  citizen- 
ship is  lost.  According  to  the  French  code,  not  only  naturalization  in 
a  foreign  country,  but  a  fixed  residence  there  without  the  intentiou  of 
returning,  destroys  the  quality  of  a  Frenchman;  and  regulations  to  the 
effect  that  a  snbject  by  acts  other  than  naturalization  in  a  foreign  coun- 
try may  expatriate  himself  have  been  adopted  by  Hussia,  Austria, 
Italy,  and  other  countries  of  Europe.  I  can  see  no  good  reason  why 
Congress  may  not  put  an  end  to  controversy  npon  the  subject  by  declar- 
ing that  a  citizen  of  the  United  States  who  emigrates  to  a  foreign  coun- 
try with  the  avowed  purpose  of  remaining  there,  or  who  resides  abroad 
fur  a  definite  period  without  an  avowed  purpose  of  returning  to  the 
['nited  States,  shall  be  considered  as  thereby  expatriating  himself  or 
losing  the  right  to  call  upon  the  Government  of  the  United  States  for 
protection  during  such  foreign  residence.  Several  treaties  have  been 
made  with  European  powers  to  the  effect  that  when  a  naturalized  citi- 
zen renews  his  residence  in  his  native  country  with  intent  to  remain,  he 
shall  be  held  to  have  renounced  his  naturalization;  and  something  like 
this,  it  seems  to  me,  might  with  great  propriety  be  incorporated  into 
the  laws  of  this  country,  to  be  applied  as  well  to  our  citizens  who,  hav- 
ing been  naturalized  abroad,  return  to  reside  in  the  United  States,  as  to 
those  who,  naturalized  here,  return  to  reside  in  their  native  country. 
Very  respectfullv, 

GEO.  H.  WILLIAMS, 

Attorney- General. 
The  President. 


So.  503. 
The  Secretary  of  the  Interior  to  the  President. 

Department  of  the  Interior, 

Washington,  Z>.  ft,  September  30, 1873. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  common  i- 
•atiou  of  the  6th  of  August  last,  which  requests  me  to  answer  certain 


wle 
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interrogatories  relative  to  the  rights  and  duties  of  citizens  i>f  the  United 
States  and  the  manner  in  which,  under  our  institutions,  citizenship  maj 
be  acquired  and  lost. 

This  couinmnication  cainc  to  hand  during  my  absence  from  thecitj. 
which  was  protracted  longer  than  I  anticipated  by  providential  eirenin 
stances  over  which  I  had  no  control.  Since  my  return  I  have  coin-id- 
ered,  as  fully  as  time  and  official  engagements  would  permit,  the  im- 
,  portant  snbjcct  embraced  in  your  interrogatories,  and  now  have  the 
honor  to  express  in  writing  my  opinion  upon  the  questions  referred  to. 
which  are  as  follows : 
"I.  The  law-making  power  having  declared  tluit  'the.  right  of  expatriation  in  imi- 

nrnl  mill  inherent  right  of  nil  people,  indispensable  to  the  enjoyment  of  tlw  rialii» ■>* 

life,  litierty,  and  the  pursuit  at  happiness,'  (15  Stat,  nt  Large,  ■>.».)  should  tbc  E«- 

ntive  refuse   to  give   effect  to  an   act  of  expatriation  of  a  citizen  of  the  l'nir«l 

states! 
"II.  May  a  formal  renunciation  of  United  States  citizenship,  nml  voluntary  mliu.- 

sion  to  (lie  sovereignty  of  another  isjwer,  be  regarded  otherwise  than  as  an  n. ■:  ■■ 

expat  riot  ion  f 
"III.   Ciin  nil  elect  inn  of   expatriation    lie    shown   or   presumed    by  an   acipii»iti»i.  ■! 

domicile  in  iiniiilici-  muutiv,  with  nn  avowed  pnrpuue  not  to  return! 
"IV.  Ought  the  (iovenuiieiit  to  hold  itself    bound  to  extend  its   proti-ction.  ulsli"" 

seipiently  exert  its  military  and  naval  power  for  such  protection,  in  favor  of  prr-i  ■ 

who  have   left  i  la  territories   Rod  who  resklu  abroad  without  all  apparent  intrlif  '■ 

return  to  tlicut,  uiid  who  do  not  contribute  to  its  aupport  t 
"V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  return  in-n'l 

'■VI.  When  n  naturalized  citizen  of  the  United  Slates  1 


anil  resides  there  for  a  scries  of  years,  with  no  apparent  pnrpohe  of  returning,  vli 

lie  deemed  to  have  expatriated  himself,  where  the  case  is  not  regulated  by  tf 

"VII.  Are  the  children  born  abroad  of  a  person  who  lias  lieen  a  citizen  of  the  I'm 


.-uiii-s,  mil  mi"  Iihk  become  n  subject  or  citizen  of  another  power,  or   who  has  <ij  ■ 

tiinted  himself,  citizens  itf  tlie  United  States  and  entitled  to  its  protection! 
"  Vlll.  Can  a  pei-son  who  has  formally  renounced  his  allegiance  to  tlw  United  ?!*■- 

nml  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become  *: . 

a  citizen  of  the  United  states  in  any  other  way  than  in  the  manner  proviiW 

general  lawsf" 

These  questions  open  an  interesting  field  of  inquiry,  and  render  it 
proper  to  consider  what  is  citizenship  of  the  United  States,  where  is  l'"" 
power  which  can  confer  or  take  it  away,  and  how  may  it  l>e  acquired  •■' 
lost. 

It  is  not  easy  to  define  citizenship,  and  hut  few  have  done  it,  althmuu 
the  general  idea  of  what  is  included  in  the  term  citizen  is  pretty  well  u>- 
dersiood.  All  agree  that  it  includes  males  ami  females  and  minors.  It 
includes  all  those  who  owe  allegiance,  fidelity,  and  support  to  thetruum- 
ment,  and  who,  in  return  tor  the  same,  are  entitled  to  be  protected  nud 
defended  by  it.  "Allegiance,"  says  Blackstoue,  "is  the  tie  or  liganteu: 
that  binds  every  subject  to  be  true  and  faithful  to  his  sovereign  inn  w* 
for  protection  which  is  afforded  him."  "  The  duty  of  allegiance,"  >a'* 
Attorney-General  Bates,  "and  the  right  to  protection  are  correlative  «lf 
ligations,  the  one  the  price  of  the  other,  and  they  constitute  the  bond  I- 
tween  the  individual  and  his  country."  "  If  the  body  of  society,"  j.*1  • 
Vattel,  "  or  he  who  represents  it,  (the  government,)  absolutely  fail  aj 
discharge  their  obligations  toward  the  citizen,  the  latter  may  withdrrf 
himself,  fur  if  oDe  of  the  contracting  parties  does  not  observe  his  ensa* 
ments  the  other  is  no  longer  bound  to  fulfill  his,  as  the  contract  urn  f 
rocal  between  society  and  its  members.*' 

I  would  define  a  citizen  of  the  United  States  to  be  a  native-'"'! 
or  naturalized  person,  of  either  sex,  who  owes  allegiance  to  and  is  <  ' 
tied  to  protection  from  the  United  States,  or  a  person  who  is  mat." 
citizen  by  treaty  stipulations  or  statutory  or  constitutional  law. 
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Tin*  power  of  conferring  or  taking  away  citizenship  rests  in  Congress. 
Tlie  Constitution  lias  con  furred  upon  it  the  power  "to  establish  a  uniform 
rale  of  naturalization."  (Article  4,  section  8.)  It  is  impossible  to  execute 
this  power  and  make  citizenship  uniform  unless  the  United  States  have 
exclusive  control  over  the  subject ;  and  hence  it  must  he  admitted  that 
all  the  powers  which  the  States  previously  had  were,  surrendered  and 
vested  in  the  nation.  This  seems  go  palpably  just  and  necessary  that  it 
requires  no  argument  or  authority  in  its  support;  hut,  as  it  may  be  de- 
nied, I  venture  to  refer  to  the  following  authorities : 

In  2  Kent  Com.,  30,  it  is  said,  "  The  question  of  citizenship  is  one  of 
national,  and  not  of  individual  (or  State)  sovereignty." 

Judge  McLean,  in  the  Dred  Scott  case,  19  How.,  533,  declares,  "  that 
a  State  may  authorize  a  foreigner  to  hold  real  estate,  hut  it  has  no  power 
to  naturalize  foreigners  and  give  tbem  the  rights  of  citizens.  Such  a 
rijrht  is  opposed  to  the  acts  of  Congress  and  subversive  of  the  Federal 
powers." 

Attorney -General  Bates,  (10th  Opinions,  382,)  says:  "Every  person 
who  is  a  citizen  of  the  United  States,  whether  by  birth  or  naturalization, 
hu!<ls  his  great  franchise  by  the  laws  of  the  United  States,  and  above 
the  control  of  any  particular  State." 

It  has  frequently  Ihsuii  held  that  no  State  can  confer  the  elective  fran- 
chise upon  one  who  is  not  a  citizen  of  the  United  States.  Citizenship  is 
national.  It  is  the  nation,  and  the  nation  only,  that  can  make  and  un- 
make citizens.  If  the  elective  franchise  can  be  conferred  by  a  State  upon 
jxrsons  not  citizens  of  the  United  States,  it  would  enable  the  State  to 
subvert  and  overthrow  the  institutions  and  form  of  the  National  Govern- 
ment. Upon  this  point  I  will  refer  to  the  opinions  of  some  of  our  ablest 
jmists  and  statesmen.  ' 

Judge  Curtis,  in  19  How.,  581,  lie  fore  quoted,  says :  "  The  enjoyment 
of  the  elective  franchise  is  not  essential  to  citizenship.  It  is  one  of  the 
I'liiefest  attributes  of  citizenship  under  the  American  Constitution;  and 
tin- just  and  constitutional  possession  of  this  right  is  decisive  evidence 
of  national  citizenship." 

Judge  Story  illustrates  this  point  with  admirable  power.  He  says : 
"ft"  aliens  might  be  permitted  indiscriminately  to  enjoy  all  the  rights 
<>f  citizens  at  the  will  of  a  single  Statu,  the  Union  itself  might  be  en- 
dangered by  the  influx:  of  foreigners,  hostile  to  its  institutions,  ignorant 
of  its  forms,  and  incapable  of  a  due  estimation  of  its  privileges."  {1 
Story  on  Const.,  1103.) 

In  Wneaton,  page  910,  Mr.  Lawrence  says :  "  If  the  States  can  admit 
to  the  elective  franchise  those  who  are  not  citizens,  thereby  neutralizing 
the  votes  of  citizens,  uot  only  the  federal  power  of  the  nation  becomes  a 
'utility,  but  a  majority  of  actual  citizens,  by  the  aid  of  aliens,  may  con- 
trol the  government  of  the  States,  and  through  the  States  the  govern- 
ment of  the  Union." 

Afr.  Calhoun  (Wheaton,  90.))  has  stated  the  point  very  clearly,  and, 
""itliout  intending  to  indorse  his  opinions  on  all  other  subjects,  I  heartily 
approve  of  what  lie  has  said  on  tins.  I  quote :  '*  Whatever  difference  of 
"I'iniou  there  may  l>e  as  to  what  other  rights  appertain  to  a  citizen,  all 
must  agree  that  lie  has  the  right  to  petition,  and  also  to  claim  the  protec- 
tion of  the  Government.  These  belong  to  him  as  a  member  of  the  liody- 
Ix'litic,  and  the  possession  of  them  is  what  separates  citizens  of  the  low 
est  condition  from  aliens  and  slaves.  To  suppose  that  a  State  can  make 
an  alien  a  citizen,  or  confer  on  him  the  right  of  voting,  would  involve  the 
absurdity  of  giving  him  the  direct  and  immediate  control  over  the,  action 
of  the  General  Government,  from  which  he  can  claim  no  protection,  and 
to  which  lie  has  no  right  to  present  a  petition." 
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"  Son-,  admit  that  a  State  may  confer  the  right  of  voting  on  aliens, 
and  it  follows  that  we  might  have  among  our  constituent*  person*  wW 
have  not  the  right  to  claim  the  protection  of  the  Government  nor]>tv 
sent  a  petition  to  it.  But  a  still  greater  difilcidty  remains.  Slip]* k+  a 
war  should  be  declared  between  the  United  States  and  the  country  t» 
which  the  aliens  belong.  They,  aa  alien  enemies,  would  be  liable  t<>  !»■ 
seized  under  the  laws  of  Congress,  and  to  have  their  goods  confiscate- 1, 
and  themselves  imprisoned  or  sent  out  of  the  country.* 

The  power  being  with  Congress,  as  I  have  attempted  to  show  ahmr. 
to  regulate,  control,  confer,  and  take  away  citizenship,  has  it  actol  it 
done  anything  to  indicate  its  will  upon  this  subject  f  It  has  from  tlit 
origin  of  the  Government  provided  by  law  for  the  naturalization  of  for- 
eigners, and  thus  conferring  citizenship  upon  them.  It  has  require!  m 
them  to  renounce  all  allegiance  to  any  foreign  prince  or  potentate.  Uk 
fact  that  such  renunciation  is  required  by  Congress  is  satisfactory^] 
deuce  to  my  mind  that  Congress  regarded  the  foreigner  as  having  tl,<- 
lawful  right  to  renounce  such  allegiance,  and  thereby  to  expatriate  kim 
self.  After  practically  recognizing  this  doctrine  for  three-foortli-*  <•(  ■< 
eenturv,  Congress  expressly  declared  it  by  the  act  of  July  27,  180$,  l"1 
Stat.,  224.)    It  enacted— 

'•That  any  declaration,  instruction,  or  opinion,  order  or  decision  ■•! 
any  officers  of  this  Government  which  denies,  restricts,  impairs,  or  y"- 
tions  the  right  of  expatriation,  is  hereby  declared  inconsistent  with  ill* 
fundamental  principle*  of  this  Government. 

"  That  all  naturalized  citizens  of  the  United  States,  while  in  fiireiii: 
states,  shall  be  entitled  to,  and  shall  receive  from  this  Government,  lb' 
same  protection  of  persons  and  property  that  is  accorded  to  native  -Urn 
citizens  in  like  situations  and  circumstances." 

It  would  be  difficult  to  frame  a  more  stringent  legislative  declaration 
of  the  right  of  expatriation.  If  a  foreigner  has  the  right  to  remwii'1 
allegiance  to  his  government  and  assume  that  of  our  own,  then,  to  I* 
consistent,  it  must  l>e  conceded,  e  conrerxo,  that  a  citizen  of  onr  (i'" 
erunient  has  the  right  to  throw  oil'  his  allegiance  ami  transfer  it  t"  tha* 
of  another  government,  provided  it  be  done  bona  Jide.  I  think  dr* 
may  be  done.  In  my  opinion,  man  has  the  natural  right  to  relin<|ih-! 
the  society  in  which  he  was  Itoru  and  seek  his  home  and  happiness  el-- 
where.  In  other  words,  he  has  the  natural  and  inherent  right  to  wy*_ 
Mate  himself.  How  this  may  be  done  has  not  been  defined  by  F«*Ur> 
legislation.  The  method  is  left  to  the  individual.  It  must  be  doner 
good  faith,  with  an  actual  change  of  residence,  without  the  pnrp"*' !" 
evade  responsibility  for  criminal  acts,  or  to  esca[>e  duties  already  a. 
posed,  and,  in  general,  in  time  of  peace.  When  thus  done,  allegiance  • 
ended,  and  the  right  of  protection  and  defense  gone. 

Attorney-General  Black,  in  speaking  of  a  native  or  naturalize! 
citizen,  says : 

"In  my  opinion,  if  he  emigrates,  carries  his  family  and  effects  u!n-- 
with  him,  manifests  a  plain  intention  not  to  return,  takes  bispennam-:'' 
residence  abroad,  and  assumes  the  obligation  of  a  subject  of  a  forw-' 
government,  this  would  imply  a  dissolution  of  his  previous  rehn» 
with  the  United  States ;  and  I  do  not  thiuk  we  could  or  wonld  «!!<■' 
ward  claim  from  him  auv  of  the  duties  of  a  citizen. *"  (9  Op.  Atty.  tin.- 

Believing,  as  I  do,  that  the  citizen  has  the  right  to  expatriate  tit. 
self,  I  must  answer  your  first  interrogatory  that,  in  my  opinion.  lb' 
Executive  should  not  refuse  to  give  effect  to  an  act  of  expatriation  •* 
a  citizen  of  the  United  Statea. 


3y  Google 
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1  answer  your  second  interrogatory,  that  a  formal  renunciation  of 
United  States  citizenship  and. »  voluntary  submission  to  the  sovereignty 
of  another  power  should,  in  my  opinion,  be  regarded  as  an  act  of  ex- 
patriation. 

I  answer  your  third  interrogatory  that,  in  my  opinion,  an  election  of 
expatriation  can  be  shown  by  an  acquisition  of  domicile  in  another 
country  with  an  avowed  purpose  not  to  return. 

I  answer  your  fourth  interrogatory  that,  in  my  opinion,  the  Govern- 
ment is  not  bound  to  extend  its  protection  or  to  exert  its  military  or 
naval  power  for  the  protection  of  persons  who  have  loft  its  territories 
and  reside  abroad  without  an  apparent  intent  of  returning  and  who  do 
not  contribute  to  its  support. 

The  duty  of  protection  is  correlative  with  that  of  support,  and  the 
voluntary  withdrawal  of  support  by  the  citizen  releases  the  Govern- 
ment from  its  duty  to  defend  and  protect  such  citizen. 

I  answer  your  fifth  interrogatory,  that  it  is  very  difficult,  if  not  im- 
possible, to  lay  down  any  general  rule  that  will  apply  to  all  cases. 
Each  case  must  stand  upon  its  own  circumstances.  They  must  be  sucli 
as  to  fairly  satisfy  a  reasonable  man  that  the  citizen  has  gone  abroad 
with  intent  to  remain  and  without  intent  to  return.  The  best  evidence 
of  this  would  be  the  declaration  of  the  party,  accompanied  by  an  actual 
removal.  But  declarations  are  not  absolutely  essential.  Acts  may  be 
entirely  satisfactory.  For  example,  if  a  citizen  who  is  the  head  of  a 
family  and  tbe  owner  of  property  in  this  country  should  dispose  of  all 
his  property  here,  take  his  family  with  him  and  go  to  a  foreign  state, 
and  there  purchase  a  home,  or  such  other  property  as  the  owner  ordi- 
narily looks  after  in  person,  aud  should  remain  with  his  family  some 
considerable  time,  without  any  avowed  purpose  of  return,  I  think  that 
would  be  sufficient  evidence  that  he  had  expatriated  himself. 

I  answer  your  sixth  interrogatory  that,  in  my  opinion,  a  naturalized 
citizen,  who  has  returned  to  his  native  country  and  resided  there  for  a 
series  of  years,  without  any  apparent  purpose  of  returning  to  this,  and 
whose  case  is  not  regulated  by  treaty,  should  be  deemed  to  have  expa- 
triated himself. 

I  answer  your  seventh  interrogatory  that,  in  my  opinion,  children 
bom  abroad  of  parents  who  have  been  citizens  of  the  United  States,  but 
have  become  subjects  or  citizens  of  another  power,  or  who  have  expa- 
triated themselves,  are  not  citizens  of  the  United  States,  aud  are  not 
entitled  to  its  protection. 

I  answer  your  eighth  and  last  interrogatory  that,  in  my  opinion,  a 
person  who  has  formally  renounced  his  allegiance  to  the  United  States, 
and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power, 
cannot  become  again  a  citizen  of  the  United  States  in  any  other  way 
than  that  provided  by  general  laws.  If  a  person  may  rightfully  expa- 
triate himself  and  become  the  subject  of  another  power,  then  he  is  no 
longer  a  citizen  of  the  United  States,  but  a  citizen  of  such  other  power, 
and  it  follows  logically  that,  if  he  would  again  become  a  citizen  of  the 
United  States,  lie  must  pursue  the  method  pointed  out  by  law,  which 
enables  a  person  who  is  not  a  citizen  of  the  United  States  to  become- 
one.  This  is  the  dictate  of  common  sense,  and  should  be,  aud  is,  the  law. 
Very  respectfully,  yonr  obedient  servant, 

C.  DBLAHO, 
Secretary  of  the  Interior. 
The  President. 
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No.  504. 

Mr,  Fish  to  Mr.  Marsh,  (same  to  Mr.  ^Yashburne  and  to  Mr.  Bancroft.) 

No.  303.]  Department  of  State, 

Washington,  August  11, 1673. 

Sir  :  It  is  desirable  to  know  with  a  reasonable  approach  to  accuracy 
the  number  of  American  citizens  resident  or  temporarily  sojourning  hi 
Italy. 

If  practicable  you  will  ascertain — 

I.  The  number  of  Americans  whose  residence  in  Italy  has  bceu  of 
long  continuance,  or  seems  to  be  indefinite  in  its  intended  duration. 

II.  The  number  sojourning  or  traveling  and  temporarily  abiding  iii 
the  country,  and  you  will  consider  and  report  whether  the  number  to  lie 
stated  in  your  return  may  be  regarded  as  above  or  below  the  average 
number  of  such  Americans  for  a  series  of  years. 

III.  The  number  of  child reu  born  in  Italy  (annually)  of  fathers  who 
claim  to  be  American  citizens. 

IV.  The  number  of  Americans  who  may  have  been  naturalized  as 
Italians,  or  otherwise  formally  disavowed  American  citizenship. 

I  wish  also  to  know  whether  any  record  or  registration  is  made,  or 
any  notice  is  generally  filed,  either  in  the  legation,  or  at  the  consulate- 
of  the  Uuited  States  in  Italy,  of  the  birth  of  children  born  in  Italy  »f 
fathers  who  claim  to  be  American  citizens. 

It  is  understood  that  some  American  citizens  have  registered  tbe 
births  of  children  born  to  them  out  of  the  Uuited  States,  either  as  th-v* 
of  subjects  of  the  country  in  which  they  were  born,  or  so  as  to  entitle 
them  to  the  option  of  claiming  citizenship  in  that  country.  It  it  re- 
ported that  instances  of  this  kind  were  quite  frequent  during  the  rt-U-1- 
lion  in  this  country.  You  will  endeavor  to  ascertain  whether  this  l>e  so. 
and,  if  it  be,  whether  you  can  obtain  a  list  of  those  who  were  thus  reg- 
istered  and  the  names  of  the  parents  or  others  who  registered  them. 

I  desire  the  information  asked,  especially  that  under  the  four  ennnur 
ated  beads,  with  as  little  delay  as  possible. 
I  am.  sir,  your  obedient  servant, 

HAMILTON  FISH. 

George  P.  Marsh,  Esq., 

A-c,  tic,  dr. 

[Same  mutatis  mutandis  to  the  ministers  of  the  United  States  at  J'«i- 
lin  and  Paris.] 


No.  505. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  518.]  American  Legation, 

Berlin,  September  8,  1873,     (Received  September  lli  > 

Sib:  The  main  question  on  which  you  inquire  in  your  instruction  No- 
590  has  engaged  my  attention  ever  since  I  have  resided  in  Germany"  ;>- 
minister. 

When  measures  were  adopted  for  taking  the  census  of  the  Tniifl 
German  Empire,  I  requested  that  the  officers  employed  in  taking  it  miglii 
be  instructed  to  make  a  special  count  of  the  Americans  in  Germany  . 
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Tbe  German  government  acceded  to  my  request,  and  it  appears  from  the 
mums  that  on  the  1st  day  of  December,  1871,  the  Americans  present  in 
Germany  numbered  10,672.  This  census  includes  the  American-bora 
not  less  than  the  naturalized  Germans ;  and  travelers  and  sojourners  as 
veil  as  residents.  But  it  was  taken  at  a  period  of  the  year  when  tbe 
Dumber  of  transient  travelers  is  at  a  minimum. 

Asa  help  to  a  conjecture  on  the  question  how  these  are  to  be  distrib- 
uted as  residents  or  sojourners,  (and  nothing  more  than  a  conjecture  is 
possible,)  I  have  made  fresh  inquiries  at  Bremen  and  at  Hamburg,  on 
the  number  of  passengers  which  the  two  great  lines  of  steamers  annu- 
ally bring  to  those  port  8.  In  the  year  from  July  1,1872,  to  July  1,1873,  the 
regular  Hamburg  steamers  brought 0,504  passengers  to  Europe,  of  whom 
D.OOO  may  have  been  destined  for  Germany.  Extra  Hamburg  steamers 
brongUtaboot  1,000  passengers  more,  so  that  we  may  set  down  the  arrivals 
in  Germany  by  that  line  of  steamers  at  1 0,000  a  year,  and  of  these  7,500 
may  be  German -Americans.  During  the  same  period  of  twelve  months 
tbe  passengers  in  the  Bremen  line  amounted  to  3,010  first  class  passen- 
P'rs  aud  7,216  steerage  passengers;  in  all,  11,126.  Of  these,  I  think 
10. 000  were  American  citizens,  of  whom  perhaps  1,000  remain  in  Germany 
or  some  part  of  Europe  for  more  than  one  season.  These  statistical 
accounts  obtained  from  Hamburg  and  Bremen  in  my  judgment  go  to 
show  that  the  census  return  for  December  1,  1871,  fell  short  of  rather 
than  exceeded  the  true  number  of  Americans  then  present  in  tbe  German 
Empire.  Your  instruction  to  me  is,  if  possible,  to  ascertain  tbe  numbers 
yon  inquire  after.  To  that  I  most  reply  that  to  ascertain  is  impossible, 
but  relying  ou  the  candor  of  the  Department,  and  repeating  that  esti- 
mates, if  made  at  all,  must  be  made  on  mixed  and  imperfect  data,  I 
venture  to  give  to  your  questions  conjectural  answers. 

I.  Of  Americans  whose  residence  in  Germany  has  been  of  long  con- 
tinuance, or  seems  to  be  indefinite  in  its  intended  duration,  1  estimate 
the  number  at  10,000,  nnd  that  number  rather  ou  the  increase. 

II.  Of  Americans  annually  arriving  from  the  United  States  in  the 
Herman  Empire,  I  estimate  the  number  at  about  15,000,  of  whom  about 
13,1)00  return  in  the  same  season,  leaving,  perhaps,  about  1,500  as  so- 
journing or  temporarily  abiding  in  the  country,  and  about  500  to  be 
added  to  the  class  of  those  whose  residence  seems  to  be  indefinite,  thus 
doing  a  little  more  than  making  good  the  losses  by  deatU  and  otherwise 
in  the  resident  class. 

III.  It  is  not  possible  to  state  the  number  of  children  boro  in  Germany 
of  fathers  who  claim  to  lie  American  citizens.  But  as  the  class  of  resi- 
dent Americans  is  composed  mainly  of  persons  advanced  in  life,  or  of 
families  of  whom  the  heads  are  advanced  in  life,  the  number  of  children 
liorti  in  Germany  of  American  parents  must  be  proportionally  very  much 
less  than  the  number  born  among  the  same  number  of  Germans. 

IV.  There  is  no  record  kept  at  the  legation  of  children  born  of  Ameri- 
can parents  in  the  German  Empire.  The  only  instances  of  a  registry 
that  have  occurred  in  my  time  are  those  of  children  born  in  families  of 
this  legation.  So  far  as  I  know,  no  such  record  is  kept  at  any  of  the 
consulates.  Tbe  Germans,  however,  are  very  partietdar  in  registering 
all  births ;  but  as  these  registers  lire  kept  by  the  clergy,  so  that  a  separ- 
ate one  is  kept  for  each  parish  in  the  Empire,  it  would  not  be  possible  for 
the  legation  to  ascertain  how  many  have  been  registered  as  American 
citizens.  In  special  cases  the  inquiry  would  be  easy,  for  a  claimant  of 
American  citizenship  of  this  class  might  lie  called  upon  to  produce  an 
authenticated  copy  of  his  baptism. 
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I  annex  a  translation  in  detail  of  the  reports  made  to  me  from  tlie  cen- 
sus bureau  of  the  Americans  present  in  the  German  Empire  on  the  first 
day  of  December,  1871,  and  copies  of  letters  from  the  consulates  at 
Hamburg  and  Bremen. 
I  remain,  &c. 

GEORGE  BANCROFT. 
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Jfr.  Robinson  to  Mr.  Bancroft, 


'■ult  took  t. 


Hamburg,  September  3,  1W73. 
anil  fear  yon  will  find  it  it  diffi- 


mlly  i 


sort  to  Gi-r- 


Tln«  tw«-nty-six  regular  Hamlmrg  HteamorH  which  arrived  hero  from  Jnlv  1,  1872,  to 
Jiilv  1,  ltfJ3,  bronjrht  9,694  pasiu'iigiTit  to  Europe.  Although  one-fifth  of  these.  lniiilo.il 
a!  t'herlwinrjr  or  Plymouth,  they  were  mostly  bouml  for  Southern  Germany,  no  that  I 
f^n  wifely  niuuime  that  9,<X>0  of  them  came  to  Germany.  By  the  extra  ateainem  which 
i- sine  ulioiit.  1,000  passengers  Wffli brought.  This  would  ni:ik<-  li'.mjn  pei-smis,  of  whom, 
knowing  what  material  they  lire  generally  composed  of,  I  can  nay  that  7.50U  were  Ger- 
ni.iii-AiiiiTiciiii  citizens,  their  wives,  children,  &c.  How  many  of  those  tame  to  remain 
il  i-  ImjioMilile  to  trtntc,  lint  I  whonlil  say  certainly  not  more  than  DIH)  or  1,UW,  leaving 
t-.'"'  to  tifiOO  as  temporary  visitors  during  tlw  venr. 
I  am,  &x., 


ED.  HOBLVSON, 

United  Mate*  On 


!«f. 
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Mr.  Gntner  to  Mr.  Bancroft. 

Brkmex,  SeptemltrZ,  M3. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  comtnnnicatiou  ilat"l 
Septemlier  1.  In  answer  I  beg  to  stain  that  it  in  nearly  uii  impossibility  to  astertaib 
the  fact  inquired  for,  there  being  no  data  to  refer  to.  The  passengers  arriving  hrrr 
from  (he  United  Stated  ,do  not  state  their  nationalities,  but  merely  tilt) -State  i.r  eiiv 
they  came  from,  and  the  only  criterion  to  go  by  is  their  name,  which,  of  eoursr,  in  only 
guess-work,  as  they  may  just  as  well  l>e  American-born  as  naturalized.  Taking,  thirv- 
foro,  into  consideration  that  the  passengers  arrived  here  from  the  United  States  during 
the  year  1S72  amount  to  3,910  first-class  and7,216  steerage,  (the  same  proportion  aUuu 
in  1873  up  to  date,)  it  can  be  Bafelv  calculated  that  nearly  from  two-tliinls  to  tlnw- 
fourths  of  the  former  class,  and  at  least  five-sixths  to  seven-eighths  of  the  latter,  ht-ar 
German  names.  From  this  statement,  however,  have  to  lie  deducted  the  coalmen  in! 
agents,  who  yearly  make  several  trips  to  and  fro;  the  quantity  of  those  who  remain  in 
Germany  permanently  it  is  impossible  to  state,  as  all  of  them  pass  through  thin' iir 
for  the  interior.  I  judge,  however,  there  are  but  few  families,  although  it  is  saiil  tli.it 
lately  more  of  the  working-class  of  people  have  returned  on  acrouut  of  the  hish-r 
wages  and  cheaper  living. 

Trusting  these  explanations  will  meet  your  approbation, 


Mr.  Marsh  to  3Ir.  Fish. 

No.  478.]  Legation  of  the  United  States, 

Rome,  October  10, 1873.     (Received  November  3.> 

Sut:  Referring  to  .your  instruction  No.  395,  dated  11th  of  August, 
1S73,  requiring  information  respecting  the  number  of  American  citizens 
resident  or  temporarily  sojourning  in  Italy,  and  to  Mr.  Wurts?s  dispatch 
on  the  same  subject,  No.  472,  dated  September  7, 1873, 1  regret  to  say 
that,  though  the  legation  has  resorted  to  all  the  sources  of  inquiry 
readily  accessible  to  us,  we  have  failed  to  obtain  as  full  and  as  exact 
details  as  we  hoped  and  expected. 

Returns  have  been  received  from  all  the  consuls  of  the  United  State* 
in  Italy,  except  those  at  Genoa  and  Carrara,  who  have  not  yet  replied 
to  Mr.  Wurts's  circular;  but  on  several  of  the  points  suggested  the 
records  of  the  consulates  coutain  but  scanty  information,  and,  as  will 
be  seen  from  the  note  of  the  Italian  minister  of  foreign  affairs,  dateil 
September  27,  a  copy  and  translation  of  which,  marked  1,  are  hereto 
annexed,  nothing  is  at  present  to  be  gathered  from  the  returns  of  the 
last  census  or  from  any  of  the  public  offices  of  this  kingdom.  Toot 
first  inquiry  is  as  to  the  number  of  Americans  whose  residence  in  Italy 
has  been  of  long  continuance,  or  seems  to  be  indefinite  iu  its  intended 
duration. 

Ou  this  point  the  consulates  report  as  follows : 

At  Ancona,  the  American  residents  are  none. 

At  Brindisi,  none. 

At  Florence,  about  CO,  whose  residence  is  upward  of  ten  years,  and 
of  half  of  these  the  residence  may  be  considered  as  indefinite  in  in- 
tended duration. 

At  Leghorn,  two  families,  consisting  of  ten  persons. 

At  Messina,  native-born,  1;  naturalized  Sicilians,  18,  wilh  residence 
dating  from  various  periods  since  1844.  Their  families  are  apparently 
not  embraced  in  the  enumeration. 
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At  Naples,  7,  with  their  families,  amounting  in  all  to  10. 
At  Palermo,  none. 
At  Eome,  110. 
At  Spezia,  none. 

At  Venice,  a  family  of  7,  naturalized. 
garded  as  above  or  below  the  annual  average  for  a  series  of  years. 

II.  Your  second  inquiry  respects  the  number  sojourning  and  tempora- 
rily abiding  in  the  country,  and  asks  whether  such  number  is  to  be  re- 

Ttie  consuls  report ; 

At  Ancona,  none. 

At  Briudisi,  many  Americans  pass  through  the  town,  on  their  way  to 
or  from  the  East,  but  their  stay  does  not  exceed  one  week. 

Note. — The  steamers  from  Alexandria  are  weekly,  and  passengers 
often  fail  by  a  few  hours  to  reach  Brindisi  in  time,  and  are  delayed 
until  next  trip. 

At  Florence,  of  winter  residents  about  200,  the  number  having  in- 
creased since  the  removal  of  the  seat  of  government  to  Kome ;  of  trav- 
elers spending  one  or  two  weeks  in  town,  from  October  to  June,  an 
average  per  month  of  300. 

At  Leghorn,  in  the  summer,  on  the  average  about  20. 

Note. — These  I  believe  are  chiefly  persons  residing  in  other  Italian- 
towns,  and  repairing  to  Leghorn  for  sea-bathing. 

At  Messina,  none  excepting  passing  travelers,  who  may  remain  two  or 
three  days  only. 

At  Naples  many  temporary' visitors,  but  number  not  stated.  Eesi- 
di'i'its  of  long  duration,  21. 

At  1'alenno,  a  family  of  three  persons.  Average  annual  number, 
about  three  or  four  families  of  twenty  persons. 

At  Koine,  students  in  American  Catholic  College,  30,  and  a  few  in  the 
Propaganda.  Number  of  temporary  visitors  not  given,  but  supposed  to 
be  much  smaller  than  formerly. 

Note. — Upon  personal  inquiry  of  bankers  and  other  well-informed 
persons,  I  learn  that  the  probable  average  number  of  American  travel- 
ers at  Rome  is  from  three  to  four  thousand.  It  appears  to  have  been 
somewhat  greater  for  a  year  or  two  before  the  occupation  of  the  city  by 
the  Italians,  but  the  difference  is  not  very  sensible.  The  majority  of 
American  visitors  to  Home  remain  from  one  to  four  weeks,  and  two  or 
three  hundred  pass  the  whole  season  from  November  to  April  at  the 
city. 

At  Spezia  a  few,  number  not  stated,  in  summer. 

Note. — These,  with  the  exception  of  naval  officers,  are,  I  believe, 
chiefly  persons  residing  in  other  Italian  towns,  and  repairing  to  Spezia 
lor  sea-bathing,  as  at  Leghorn. 

At  Venice  48,  which  is  much  below  the  ordinary  average,  on  account 
of  the  prevalence  of  cholera. 

III.  The  third  query  is  as  to  the  number  of  children  born  in  Italy  of 
fathers  claiming  to  be  American  citizens. 

At  Anconia  are  reported  none. 

At  Brindisi,  none. 

At  Florence,  annually  about  2. 

At  Leghorn,  none. 

At  Messina,  since  1848,  20,  all  apparently  of  naturalized  parents  who 
have  returned  to  reside  in  their  native  country. 

At  Naples,  last  two  years  registered  2;  number  not  registered  is  not 
given. 

At  PaUrmo,  none. 
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At  Rome  none  registered,  and  no  means  of  knowing:  actual  number. 

At  Spezia,  none. 

At  Venice  in  1872, 1. 

IV.  The  fourth  inquiry  refers  to  tlie  number  of  Americans  who  may 
have  been  naturalized  as  Italians,  or  otherwise  formally  disavowed 
American  citizenship. 

No  cuses  of  this  sort  are  reported  by  the  consuls,  but  it  is  within  my 
personal  knowledge  that  in  the  year  1871,  Guadagui  Torclli,  an  Italian. 
naturalized  as  an  American  citizen  and  residing  at  Florence,  formally 
renounced  his  American  citizenship  by  a  proceeding  before  a  public  judi- 
cature in  conformity  with  the  laws  of  Italy,  and'  the  consul  at  Messina 
reports  a  case  of  renunciation  of  American  citizenship  by  a  native  of 
Messina  whose  naturalization  was  discovered  to  be  fraudulent. 

You  inquire  further  whether  any  record  or  registration  is  made,  or 
any  notice  filed,  either  at  the  legation  or  at  the  consulates  of  the 'United 
States  in  Italy,  of  the  birth  of  children  of  fathers  claiming  to  be  Ameri- 
can citizens. 

It  appears  from  the  consular  returns  that  at  many  of  the  consulates 
no  records  of  the  births  of  such  children  are  kept.  Since  1859  one  such 
birth  has  been  registered  at  the  consulate  in  Florence ;  within  the  last 
twenty  years  four  at  that  of  Leghorn.  A  register  is  kept  at  Messina,  and 
the  number  since  1848,  as  appears  under  III,  is  20.  None  registered  dar- 
ing the  past  year  at  Naples.  At  the  consulate  at  Koine  there  is  a  boot 
for  the  purpose  of  recording  such  births,  but  few  parents  cause  the 
births  of  children  to  be  registered.  At  Spezzia  births  of  children  of  naval 
officers  are  registered.  At  the  consulate  at  Venice  a  book  for  that  pur- 
pose is  kept. 

I  have  no  means  for  ascertaining  the  number  of  Italians  and  other 
foreigners  naturalized  iu  the  United  States  and  now  residing  in  Italy, 
but  though  it  is  doubtless  considerably  smaller  than  during  and  soon 
after  the  rebellion,  I  think  it  must  still  amount  to  several  hundred. 
These  persons  very  frequently  make  no  claim  to  American  nationality, 
unless  in  cases  of  conscription,  and  iu  these,  I  have  reason  to  believe, 
they  often  succeed  in  obtaining  from  the  local  authorities  an  exemption 
without  an  appeal  to  the  national  government.  In  fact,  except  iu  the 
cases  where  they  return  to  their  own  uative  residence,  and  are  recog- 
nized by  old  acquaintances,  they  are  not  usually  called  upon  to  dis- 
charge civil  or  military  obligations,  and,  as  many  of  them  have  do  vis- 
ible property  and  do  very  stable  residence,  they  escape  taxation.  1 
have  known  one  case,  and  heard  of  others,  of  Italians  who  had  never 
been  in  the  United  States,  but  had  resided  many  years  in  Italy  as  Amer- 
ican citizens  upon  no  other  evidence  of  nationality  than  passports  issued 
to  them  by  the  United  States  consul  at  Rome  on  the  surrender  of  that 
city  to  the  French  army  in  the  invasion  of  1849. 

In  many  cases  where  I  have  been  applied  to  by  naturalize*]  Italian; 
for  recognition  as  American  citizens,  I  have  found  that  an  interval  of 
several  years  elapsed  between  the  first  application  to  the  courts  and  tlw 
granting  of  the  certificate,  the  intermediate  time  having  been  sjx-ut  in 
other  countries  or  in  a  wandering  life  iu  the  United  States,  and  in  th*sr 
cases  the  certificate  has  been  granted  only  on  the  eve  of  their  departure 
for  Europe.  In  most  cases  of  applications  for  release  from  the  oblig» 
tion  of  military  service,  the  applicant  has  either  been  discharged  U-t 
physical  disability,  or,  more  commonly,  has  escaped  across  the  frontier, 
and  we  have  thus  far  avoided  a  direct  collision  with  the  Italian  govern- 
ment on  this  question. 
The  regulation  of  the  Department  requiring  the  renewal  of  passports 
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every  year  is  totally  disregarded  by  both  naturalized  and  native  Ameri- 
can citizens,  and  passports  are  almost  never  asked,  except  for  travel. 

I  have  often  strongly  suspected  that  passports  presented  to  me  bad 
betn  fraudulently  obtained,  but  the  only  cases  within  my  knowledge 
where  positive  proof  of  such  fraud  existed  are  those  of  a  native  of  Alex- 
andria,, Egypt,  residing  in  Italy,  which  was,  I  have  understood,  a  sub- 
ject of  correspondence  between  the  State  Department  and  the  consulate- 
general  at  Florence,  but  never  came  before  the  legation  officially,  and 
a  recent  instance  at  Messina,  which,  I  suppose,  has  been  reported  to 
the  Department  by  the  consul  at  that  place. 
I  have,  &C, 

GEORGE  P.  MARSH. 


(Intlosor*  1.— Translation.; 

Mr.  Peiroiieri  to  Mr.  Wart*. 

Rome,  September  27,  1973. 
Mr.  Charg£  d'affaires:  I  regret  to  be  unable  to  satisfy  the  request  made  in  yonr 
WW  of  the  8th  inBtant. 

The  ministry  of  agriculture  and  commerce,  from  -which  I  might  have  been  able  to 
obtain  the  statistics  relating  to  the  number  of  Americans  born  and  residing  in  Italy, 
Jts*  replied  to  me  that  a  work  of  this  kind  would  require  a  long  time  and  great  labor, 
although  Dot  impossible  to  accomplish.  In  fact  the  lists  of  the  census  for  each  district 
make  the  distinction  only  between  persons  born  in  Italy  and  thosHborn  abroad.  Tode- 
tentuno  the  nationality  of  each  individual  it  would,  therefore,  be  necessary  to  examine 
each  list  of  the  families  when  the  place  of  birth  is  indicated.  It  is,  nevertheless,  the 
intention  of  the  bureau  of  statistics  to  study  the  results  of  the  last  census  also  from  the 
ji"int  of  view  of  the  nationality  of  the  foreigners  residing  in  the  kingdom.  When 
ibis  work  is  completed — a  time,  however,  difficult  still  to  appoint — the  Government  of 
the  United  States  will  be  able  to  obtain  all  the  statistics  it  wishes. 
Accept,  &c, 

A.  PEIEOLIERI, 
For  the  Minister  of  Foreign  Affair*. 


Mr.  Washburne  to  Mr.  Fish. 

So.  870.]  Legation  op  the  United  Statep, 

Paris,  October  20, 1873.    (Received  November  7.) 

SiB:  Referring  to  your  dispatch  So.  522,  of  August  11,  and  to  my 
No.  847  of  August  30,  in  reply  I  have  the  honor  to  inclose  you  the  ad- 
vertisement of  a  proposed  American  Directory,  got  up  by  the  "Araer- 
caa  Register"  of  this  city.  This  work  will  give  more  complete  infor- 
mation upon  the  snbject  of  the  number  of  Americans  in  France  than 
any  that  f  can  obtain  from  other  sources,  and  I  shall  forward  you  a 
copy  so  soon  as  it  shall  be  published,  with  such  remarks  as  it  may  seem 
to  call  for. 

In  the  mean  time  I  have  taken  steps,  by  consulting  the  prominent 
American  bankers  here  and  other  well-iu  formed  persons,  to  inform  my- 
self as  well  as  possible  upon  the  subject  in  question.  It  results  gen- 
erally from  the  information  I  have  thus  obtained  that  the  number  of 
resident  Americans  in  France  does  not  increase,  but,  on  the  other  hand, 
rather  diminishes;  that  the  number  of   traveling  Americans  passing 
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through  France  increases  every  year,  and  that  tUere  have  probably 
been  20  per  cent,  more  of  this  class  here  this  year  than  ever  before. 

As  regards  the  number  of  children  born  in  France  of  American  par- 
ents, I  have  reason  to  believe  that  they  are  in  most  instances  registered 
at  the  consulates.  I  have  applied  to  the  consul-general  for  information 
on  this  point,  as  I  have  already  stated,  and  he  has  promised  to  give  it 
to  me  at  the  earliest  possible  date. 

In  reference  to  American  citizens  registered  at  the  "  mairie,"  with  a 
view  to  their  having  the  option  of  being  French  citizens,  I  have  never 
heard  of  an  instance  of  the  kind.  Children  born  here  of  American  par- 
ents are  almost  universally  registered  at  the  "  mairie,"  because  the  laws 
of  the  country  require  it,  and  because  it  is  made  the  duty  of  the  attend- 
ant physician  to  see  that  it  is  done.  Such  children,  I  have  reason  to 
believe,  do  sometimes,  on  coming  of  age,  select  (opter)  to  become  French 
citizens,  but  I  know  of  but  one  such  instance,  and  I  am  sure  that  they 
are  extremely  rare. 

In  reference  to  your  fourth  inquiry,  I  doubt  if  any  American  citizen 
has  formally  disowned  American  citizenship;  at  least  no  such  case 
has  ever  come  to  my  knowledge ;  aud  the  laws  requiring  military  ser- 
vice in  France  are  so  onerous  that  I  doubt  if  any  one  who  is  free  from 
their  operation  voluntarily  submits  himself  to  them. 

I  shall  have  the  honor  to  refer  to  this  subject  agaiu  when  I  shall  have 
received  a  copy  of  the  "American  Directory"  referred  to. 

I  have  the  honor  to  be,  sir,  very  respectfullv,  your  obedient  servant, 
E.  B.  WASHBUKSE. 

Hon.  Hamilton  Fish, 

Secretary  of  Stale. 


Will  lie  published  shortly, 
THE    AMERICAN    DIRECTORY 


In  addition  to  the  names  ami  addresses  of  all  Americans  permanently  mailing  in  Par  - 
mill  the  ilitl'ererent  eities  in  Europe,  tli-j  jilim  f  work  will  iont;iin  miin.v  v:i)iialil<- 1!'» * 
nients  anil  ninth  nwfiil  information  upon  all  HllMeeta  of  interest  to  Americans  rvM.l.  _ 
or  tnivt'liuj;  on  tlie  Continent.  Anierieana  residing?  in  remote  parta  of  Euro]"'  ."■ 
kindly  requested  to  send  their  inimen  mid  ndilreiwn  to  the  otnees  of  tlie  "Amri"-' 
Ite-rUler,"  2  mi  Si-rilje,  1'nrU,  or  4  Lanj-hiim  1*1  aee,  Loudon,  for  insertion  in  thralwi-- 
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REPORT  OF  A  COMMISSION  APPOINTED  BY  THE  QUEEN  OF  GKF»T 
BRITAIN    FOR    INQUIRING    INTO    THE    LAWS    OF    NATURALIZATION-    AV 

ALLEGIANCE,  WITH  A  MEMORANDUM  ItY  MR.  ABBOTT,  (LORD  TENTH; 
DEN.!  THE  SECRETARY  OF  THAI'  COMMISSION.  ALSO  EXTRACTS  FU"'.! 
AN  APPENDIX  ACCOMPANYING  THAT  KFroliT.  SHOWING  THE  CONDITIO 
OK  THE  LAWS  OF  VARIOUS  COUNTRIES.  ON  THESE  SUBJECTS,  WITH  Al> 
DITIONS.  CORRECTIONS,  AND  AMENDMENTS  THERETO.  MADE  1'NHLli  Til! 
DIRECTIONS  OF  THE  SECRETARY  OF  STATE,  IN  ORDER  TO  MAKE  THEM 
CONFORM  TO  EXISTING  LAWS. 

[.V.  B.—By  royal  commixmon  (fated  May  21, 1868,  the  Earl  of  Vlarend-m. 
Mr,  Cardicell,  Sir  liobert  J.  PkiUimore,  Baron  Brum  well,  Sir  John  Kanlab- 
Sir  Travcrs  Tieiss,  Sir  Roundel t  Palmer,  J/r,  Forster,  Mr.  Verm*  Bar- 
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cmtrt,and  Mr.Mountague  Bernard  were  named  commissioners  to  inquire 
into  the  legal  condition  of  British  subjects  residing  in  foreign  countries, 
and  to  report  how  and  in  what  manner  it  might  be  expedient  to  alter  and 
amend  the  laws  of  the  realm  relating  to  such  subjects,  their  wives,  children, 
ieicendants  or  relatives;  also  to  inquire  into,  and  consider  tlte  legal  condi- 
tion of  aliens  residing  irithin  the  realm  and  becoming  naturalized,  and  to 
report  how  far  it  was  expedient  to  alter  or  amend  the  laws  relating  to  them 
or  to  persons  claiming  rights  or  privileges  through  them.  Mr.  Abbott  (now 
Lord  TenterdenJ  was  the  secretary  of  this  commission.  The  commission 
made  a  report  to  the  Queen  on  the  20th  of  February,  1809,  with  a  voluminous 
appendix,  a  copy  of  all  which  was  duly  transmitted  to  the  Department  of 
State  by  the  minister  of  the  United  States  in  London.  The  Secretary  of  State 
transmits  herewith  this  report,  with  such  extracts  from  the  appendix  thereto 
a»  appear  to  explain  the  laws  of  foreign  countries  on  the  subject  of  the  re- 
port. Several  changes  are  made  in  the  matter  contained  in  tlie  appendix,  in 
order  to  make  it  conform  to  what  are  understood  to  be  existing  laws.  All 
such  changes  are  noted.  Some  American  correspondence  is  also  added,  which 
has  taken  place  or  been  made  public  since  the  report  was  made.] 


To  the  Queen's  most  excellent  Majesty : 

We,  your  Majesty's  commissioners  appointed  to  inquire  into  the  laws 
of  naturalization  and  allegiance,  have  to  state  that,  in  compliance  with 
tbe  terms  of  your  Majesty's  commission,  we  have  inquired  into  the  legal 
condition  of  natural-born  British  subjects  who  may  depart  from  and 
reside  beyond  the  realm  in  foreign  countries,  and  have  considered  how 
and  in  what  manner,  having  regard  to  the  laws  and  practice  of  other 
states,  it  may  be  expedient  to  alter  and  amend  the  laws  relating  to  snch 
natural-born  subjects,  their  wives,  children,  descendants,  or  relatives. 
We  have  also  inquired  into  the  legal  condition  of  persons,  being  aliens, 
entering  into  or  residing  within  the  realm  and  becoming  naturalized  as 
subjects  of  the  Crown,  and  have  considered  how  far  and  in  what  manner 
it  may  he  expedient,  having  regard  to  the  laws  and  practice  of  this 
country,  of  foreign  states,  or  otherwise,  to  alter  or  amend  the  laws 
relating  to  such  persons,  or  persons  claiming  rights  or  privileges  through 
or  under  them. 

We  have  found  it  necessary",  in  order  to  deal  satisfactorily  with  the 
matters  referred  to  us,  to  enter  into  some  others  bearing  closely  on  them 
but  not  embraced  within  the  express  terms  of  yonr  Majesty's  commis- 
sion ;  and  on  these  latter,  as  well  as  on  the  former,  we  have  thought  it 
right  to  submit  to  yonr  Majesty  the  conclusions  to  which  we  have  been 
led. 

We  now  humbly  lay  before  your  Majesty  the  following  report: 


There  are  two  classes  of  persons  who  by  our  law  are  deemed  to  be 
natural-born  British  subjects : 

1.  Those  who  are  such  from  the  fact  of  their  having  been  born  within 
tbe  dominion  of  the  British  Crown. 

2.  Those  who,  though  bom  out  of  the  dominion  of  the  British  Crown, 
are  by  various  general  acts  of  Parliament  declared  to  be  natural-born 
British  subjects. 
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The  allegiance  of  a  natural  bom  British  subject  is  regarded  by  the 
common  law  as  indelible. 

We  are  of  opinion  that  this  doctrine  of  the  common  law  is  neither 
reasonable  nor  convenient.  It  is  at  variance  with  those  principles  on 
which  the  rights  anil  duties  of  a  subject  should  be  deemed  to  rest;  it 
conflicts  with  that  freedom  of  action  which  is  now  recognized  as  most 
conducive  to  the  general  good  as  well  as  to  individual  happiness  anil 
prosperity ;  and  it  is  especially  inconsistent  with  the  practice  of  a  state 
which  allows  to  its  subjects  absolute  freedom  of  emigration.  It  is  inex- 
pedient that  British  law  should  maintain  iu  theory,  or  should  by  foreign 
nations  be  supposed  to  maintain  in  practice,  any  obligations  which  it 
cannot  enforce  and  ought  not  to  enforce  if  it  could ;  and  it  is  unlit  that 
a  country  should  remain  subject  to  claims  tor  protection  on  the  part 
of  persons  who,  so  far  as  in  them  lies,  have  severed  their  connection 
with  it. 

We  accordingly  submit  to  your  Majesty  the  following  recommenda- 
tions for  an  amendment  of  the  law  in  this  respect 

1.  Any  British  subject  who,  being  resident  in  a  foreign  country,  shall 
be  naturalized  therein  and  shall  undertake,  according  to  its  laws,  the 
duty  of  allegiance  to  the  foreign  state  as  a  subject  or  citizen  thcreoi. 
should  upon  such  naturalization  cease  to  be  a  British  subject. 

2.  The  principle  of  this  rule  should  be  applied  to  a  woman  who.  Win; 
a  British  subject,  shall  become  by  marriage  with  an  alien  the- subject  or 
citizen  of  a  foreign  state. 

3.  The  wife  of  a  British  subject  who  shall  become  naturalized  abroad. 
and  his  children,  if  under  the  age  of  21  years  at  the  date  of  his  natural- 
ization, should  likewise  cease  to  be  British  subjects  from  that  date;  hut 
this  rule  should  not  iuclude  a  wife  or  child  who  has  not  emigrated  to  the 
country  of  naturalization,  nor  should  it  operate  unless,  according  to  the 
local  law,  the  naturalization  of  the  husband  or  father  has  naturalized 
also  the  wife  or  child. 

4.  Naturalization  in  a  foreign  country,  though  operating  from  the  tin*' 
of  its  completion  as  an  extinguishment  of  the  original  citizenship,  sliouM 
not  carry  with  it  discharge  from  responsibility  for  acts  done  before  the 
new  allegiance  was  acquired. 

Provision  should  be  made  for  applying  the  same  principles  to  the  tut 
of  British  subjects  who  have  become  so  by  naturalization. 

We  have  considered  the  question  whether  the  acquisition  of  a  fort'tp 
domicile,  or  a  certain  length  of  residence  abroadj  should  divest  a  per->» 
of  British  nationality.  We  have  not  been  able  to  satisfy  onrwelvw  thai 
either  continued  residence  or  domicile  could  be  practically  adopted  a-1 » 
rule  to  determine  the  allegiance  of  the  subject,  having  regard  to  ih* 
difficulties  which  attend  the  definition  of  domicile  and  proof  of  the  fart, 
and  also  to  the  great  diversity  of  circumstances  under  whiuh  men  iw*1 
in  foreign  countries. 

II. 

It  is  expedient  that  the  foregoing  recommendations  should  be  applW 
to  British  subjects  already  naturalized  iu  foreign  countries,  as  well  a>  i» 
those  who  may  hereafter  become  so.  A  certain  period,  however,  n- ■ 
less  thau  two  years,  should  be  allowed,  .within  which  any  person  aire*!1 
so  naturalized  (that  is,  before  the  proposed  alteration  of  the  law  is  mini- 
might  declare  his  desire  to  remain  a  British  subject.  The  mode  in  whi-  h 
this  should  bo  doue  might  be  settled  reciprocally  by  treaty  or  other*  i* 
with  such  foreign  governments  as  are  willing  to  permit  it  to  operate  *■ 
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an  extinguishment  of  the  acquired  allegiance.  In  the  absence  of  such  an 
agreement,  the  naturalized  person  might  make  a  formal  declaration  of 
such  his  desire,  if  resident  abroad,  before  a  British  minister  or  consul, 
or,  if  within  your  Majesty's  dominions,  before  a  justice  of  the  peace,  Buch 
declaration  to  be  registered  or  recorded  in  such  manner  as  might  be 
judged  expedient,  iu  the  United  Kingdom  by  the  secretary  of  state  for 
the  home  department,  in  a  colony  by  the  governor  or  other  chief  officer 
of  the  government.  Any  person  thus  electing  within  the  prescribed 
period  to  remain  a  British  subject  should  be  deemed  to  retain  his  British 
nationality,  and  the  benefit  of  this  election  should  extend  to  Ids  wife, 
and  to  his  children  if  under  age  at  the  time ;  but  the  election  should  not 
(unless  permitted  by  the  state  of  his  naturalization  to  extinguish  his  ac- 
quired allegiance)  entitle  him  or  them  to  claim  any  British  privileges 
when  within  the  territories  of  that  state. 

These  provisions  should  be  deemed  to  apply  to  women  already  natu- 
ralized abroad  by  marriage  with  an  alien  or  by  the  foreign  naturalization 
»f  their  husbands,  and  to  children  already  naturalized  abroad  by  the 
foreign  naturalization  of  their  fathers.  Such*  women,  becoming  or  hav- 
ing become  widows,  -and  such  children,  attaining  or  having  attained  the 
age  of  21  years,  should  be  enabled  to  retain  their  British  nationality  by 
eserclsjng  a  like  option  at  any  time  before  the  expiration  of  the  period 
to  be  limited  as  aforesaid. 

Persons  already  naturalized  abroad  who  might  not  exercise  this  option 
within  the  prescribed  period  would  be  able  at  any  time  afterwards  to 
regain  British  nationality  in  the  mode  pointed  out  in  a  subsequent  part 
of  this  report. 

.ILL 

The  above  recommendations,  if  carried  into  effect,  would  impose  the 
condition  of  aliens  upon  many  persons  who  have  hitherto  enjoyed  the 
legal  rights  proper  to  British  subjects.  It  was  necessary,  therefore,  to 
consider  what  effect  the  deprivation  of  such  rights  -would  have  upon 
those  affected  by  the  change.  And  here  it  was  impossible  to  overlook 
the  serious  question  raised  by  the  existence  of  those  disabilities  which 

£  subject  to  certain  limitations)  attach  by  law  to  aliens  in  respect  to  the 
olding  and  inheritance  of  real  estate  in  the  United  Kingdom. 
Those  disabilities  have  hitherto  only  affected  persons  who  had  never 
been  regarded  by  the  law  as  natural-born  British  subjects,  such  persons 
alone  coming  within  the  legal  definition  of  aliens.  But  when  it  is  pro- 
posed to  bring  within  the  same  category  a  new  class  of  persons  who, 
having  been  originally  British  subjects,  are  for  the  future  to  lose  that 
character,  different  considerations  arise.  To  deprive  persons  already 
naturalized  abroad,  who  now  enjoy  the  right  of  holding  and  inheriting 
lands,  of  that  right,  might  be  thought  harsh  if  not  unjust.  In  the  case 
'if  those  who  may  become  so  naturalized  hereafter,  the  same  objection 
would  Dot  arise;  bat  even  here  the  penalty  of  exclusion  from  possible 
rights  of  inheritance  appears  to  be  an  impolitic  restriction  on  the  liberty 
of  emigration. 

We  have  to  choose,  then,  between  two  courses :  one  is  to  maintain  the 
existing  disabilities,  making  special  provision  for  the  new  class  of  cases 
to  which  onr  recommendations  would  give  rise ;  the  other,  to  abrogate 
the  disabilities  altogether  iu  respect  of  all  classes  of  aliens. 

The  first  course,  viz,  that  of  making  special  provision  for  expatriated 
British  subjects  who  will  now  become  aliens,  while  it  would  break  in 
upun  the  general  principle,  might,  iu  practice,  be  productive  of  einbar- 
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rassment  and  litigation.  We  have  accordingly  considered  the  other 
course.  The  question  whether  aliens  ought  any  longer  to  be  prohibited 
by  our  law  from  holding  landed  property  within  the  realm  has  uot, 
indeed,  beeu  expressly  referred  to  us  by  the  terms  of  Your  Majesty's 
•  commission ;  but  we  have  fouud  it  impossible  to  deal  with  the  position 
of  those  who,  under  the  terms  of  our  previous  recommendations,  will 
cease  to  be  British  subjects,  without  forming  an  opiuiou  as  to  the  posi- 
tion of  aliens  generally  in  this  respect. 

We  think  it  right  to  point  out  that  not  only  can  aliens  bold  real 
estate  in  France  and  "many  other  European  countries,  but  they  are  Also 
enabled  by  colonial  enactments  to  hold  real  estate  in  the  Dominion  uf 
Canada,  (except  New  Brunswick,)  British  Columbia,  Cape  of  Good 
Hope,  Natal,  Queensland,  Victoria,  South  Australia,  St.  Kilts,  ami 
Hong-Kong,  while  the  regulations  prohibiting  aliens  from  posses 
ing  real  estate  have  recently  been  repealed  in  Beugal,  and  are  now  un- 
der revision  in  Madras  and  Bombay. 

By  the  act  of  1844,  (7  and  8  Vict.,  c  06,)  "every  alien  now  residing, 
in,  or  who  shall  hereafter  come  to  reside  in',  any  part  of  the  Unite"! 
Kingdom,  and  being  the  subject  of  a  friendly  state,  may,  by  grant, 
lease,  demise,  assignment,  bequest,  representation,  or  otherwise,  tak-- 
and  bold  any  lands,  houses,  or  other  tenements,  for  the  purpose  of  res- 
idence or  of  occupation  by  him  or  her,  or  his  or  her  servants,  or  for  tla- 
purpose  of  any  business,  trade,  or  manufacture,  for  any  term  of  years 
not  exceeding  twenty-one  years,  as  fully  and  effectually,*  to  all  intent* 
and  purposes,  and  with  the  same  rights,  remedies,  exemptions,  ami 
privileges,  except  the  right  to  vote  at  elections  for  members  of  Parlia- 
ment, as  if  he  were  a  natural-born  subject  of  the  United  Kingdom.1' 

This  term  of  twenty-one  years  may,  of  course,  be  renewed. 

We  have  arrived  at  the  conclusion  that  the  grounds  formerly  assigned 
for  the  rule  are  either  untenable  in  themselves  or  have  ceased  to  '* 
applicable;  and  we  are  prepared,  therefore,  instead  of  making  any  "ii- 
tiuction  between  the  two  classes  of  aliens,  to  recommend  that  the  inv- 
ent disabilities  of  alienage  in  respect  of  the  holding  and  inheritance  of 
land  should  be  abolished  altogether. 

It  has  been  suggested  that,  in  time  of  war,  danger  might  occasionally 
arise  from  the  possession  of  land  by  aliens.  We  think  it  sufficient  to 
say  that  this  is  a  danger  against  which,  should  it  be  deemed  serious 
enough  to  demand  special  legislation,  it  would  not  be  difficult  to  gu»ri 

IV. 

In  considering  whether  the  character  of  a  natural-born  British  so**- 
ject  should  be  regarded  as  indelible,  and,  if  not,  how  it  should  lie  l<*t. 
we  have  found  it  necessary  to  consider  also  whether  any  changes  sfrmM 
be  made  in  the  laws  which  determine  what  classes  of  persons  should 
be  deemed  to  possess  that  character. 

There  are  two  classes  with  respect  to  whom  this  question  may  '■* 
raised.    They  are — 

1.  Persons  of  foreign  parentage  born  within  the  dominions  of  the 
Crown ; 

2.  Persons  of  British  parentage  bora  abroad. 

All  persons,  of  whatever  parentage,  bora  within  the  dominions  in-l 
allegiance  of  the  Crown,  are,  by  the  common  law,  natural-born  Britr-L 
subjects.  All  persons,  on  the  other  hand,  of  whatever  parentage,  Nt* 
beyond  its  dominions  and  out  of  its  allegiance,  were,  by  the  codiuod 
law,  regarded  as  aliens. 
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By  various  statutes  it  has  been  enacted  as  follows: 
2aEdw.  3,  stab  2:  "All  children  inheritors  which  henceforth  shall 
be  born  out  of  the  ligeance  of  the  king,  whose  fathers  and  mothers  at 
the  time  of  their  birth  be  and  shall  be  at  the  faith  and  ligeance  of  the 
King  of  England,  shall  have  and  enjoy  the  same  benefit  and  advantage, 
to  nave  and  bear  inheritance  within  the  same  ligeance  as  the  other 
inheritors  aforesaid,  in  time  to  come;  ho  always  that  the  mothers  of 
such  children  passed  the  sea  by  the  license  and  will  of  their  husbands." 
7  Anne,  c.  5:  "The  children  of  all  natural-born  subjects  born  out  of 
the  ligeance  of  Her  Majesty,  her  heirs  and  successors,  shall  be  deemed, 
adjudged,  and  taken  to  be  natural-born  subjects  of  this  kingdom,  to  all 
intents,  constructions,  and  purposes  whatsoever." 

4  Geo.  2,  c  21:  "And  whereas  some  doubts  have  arisen  upon  the 
construction  of  the  said  recited  clause  in  the  said  act  of  the  seventh  year 
of  Iter  late  Majesty's  reign,  now,  for  the  explaining  the  said  recited 
clause  in  the  said  act,  relating  to  children  of  natural-born  subjects,  and 
to  prevent  any  disputes  touching  the  true  intent  and  meaning  thereof, 
be  it  enacted  that  all  children  bom  out  of  the  ligeance  of  the  Crown  of 
England  or  of  Great  Britain,  or  which  shall  hereafter  be  born  out  of 
such  ligeance,  whose  fathers  were  or  shall  be  natural-born  subjects  of 
the  Crown  of  England  or  of  Great  Britain,  at  the  time  of  the  birth  of 
such  children  respectively,  shall  and  may  be  adjtiged  and  taken  to  be 
natural-born  subjects  of  the  Crown  of  Great  Britain,  to  all  intents,  con- 
structions, aud  purposes  whatsoever." 

13  Geo.  3,  cap.  21:  "All  persons  born,  or  who  hereafter  shall  be  born, 
out  of  the  ligeance  of  the  Crown  of  England  or  of  Great  Britain,  whose 
fathers  were  or  shall  be,  by  virtue  of  a  statute  made  in  the  fourth  year 
of  King  George  the  Second,  to  explain  a  clause  in  an  act  made  in  the 
seventh  year  of  the  reign  ot  Her  Majesty-  Queen  Anne,  for  naturalizing 
foreign  Protectants,  which  relates  to  the  natural-born  subjects  of  the 
Crown  of  England  or  of  Great  Britain,  entitled  to  all  .the  rights  and 
privileges  of  natural-born  subjects  of  the  Crown  of  England  or  of  Great 
Britain,  shall  and  may  be  adjudged  and  taken  to  be,  and  are  hereby  de- 
clared and  enacted  to  be,  natural-born  subjects  of  the  Crown  of  Great 
Britain,  to  all  intents,  constructions,  and  purposes  whatsoever,  as  if  be 
and  they  had  been  and  were  born  in  this  kingdom." 

Without  entering  into  any  discussion  on  the  construction  of  these 
statutes,  we  think  it  right  to  state  tbat,  so  far  as  we  are  awaie,  no 
attempt  has  ever  been  made  on  the  part  of  the  British  government  (unless 
iu  eastern  countries  where  special  jurisdiction  is  conceded  by  treaty) 
to  enforce  claims  upon,  or  to  assert  rights  in  respect  of,  persons  born 
abroad  as  against  the  country  of  their  birth  while  they  were  resident 
therein,  and  when  by  its  laws  they  were  invested  with  its  nationality. 

A  rule  corresponding  to  that  of  the  English  common  law  has  been 
retained  by  the  United  States.  Every  person  born  within  the  limits  and 
jurisdiction  of  the  United  States  is  an  American  citizen  by  American 
law.  But  it  is  also  provided  by  an  act  of  Congress  passed  in  1855,  that 
•'  Persons  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  of 
the  jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  be  at 
the  time  of  their  birth  citizens  of  the  United  States,  shall  be  deemed 
and  considered,  and  are  hereby  declared  to  be.  citizens  of  the  United 
States:  Provided,  however,  That  the  rights  of  citizenship  shall  not  de- 
scend to  persons  whose  fathers  never  resided  in  the  United  States." 

By  the  Code  Napoleon,  {art,  10.)  "Tout  Francais  Sul  d'un  Francais  en 
pays  etranger  est  Francais,"  As  to  children  born  in  France,  they  were 
under  the  code  French  if  their  fathers  were  French,  aliens  if  their  fa- 
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there  were  aliens,  but  with  a  right  in  the  latter  case  to  claim  French  citi- 
zenship on  making  a  declaration  and  fixing  their  domicile  in  France.  An 
exception  has  been  introduced,  however,  by  a  law  passed  in  1851,  by 
which,  if  the  alien  father  were  also  born  in  France,  the  child  is  deemed 
French,  but  is  at  liberty  to  claim  the  status  of  an  alien  on  attaining 
twenty-one  years  of  age. 

The  Prussian  law  of  1842  declares  that  "every  legitimate  child  of  a 
Prussian  subject  is,  by  birth,  a  Prussian  subject,  eveu  though  born  in  a 
foreign  country.'' 

Of  these  two  tests  of  nationality — the  place  of  birth  aud  the  nation- 
ality of  the  father — ueitlier  is  at  present  adopted  without  qualification 
by  British,  French,  or  American  law.  The  laws  of  these  countries  ex- 
hibit, in  fact,  different  combinations  of  the  two,  Great  Britain  anil  the 
United  States  laying  chief  stress  on  the  place  of  birth,  while  in  France 
the  father's  nationality  determines,  though  not  absolutely  and  in  all 
cases,  that  of  the  child;  aud  this  latter  theory  has  found  acceptance 
among  other  European  nations. 

The  rale  which  impresses  on  persons  born  within  your  Majesty's  do- 
minions the  character  of  British  subjects  is  open  to  some  theoretical 
aud  some  practical  objections,  of  the  force  of  which  we  are  aware.  But 
it  has,  on  the  other  hand,  solid  advantages.  It  selects  as  the  test  a 
fact  readily  provable;  and  this,  in  questions  of  nationality  and  sllt'jn"- 
ance,  is  a  point  of  material  consequence.  It  preveuts  troublesome  ques- 
tions in  cases  (numerous  in  some  parts  of  the  British  Empire)  where 
the  father's  nationality  is  uncertain;  and  it  has  the  effect  of  obliterating 
speedily  and  effectually  disabilities  of  race,  the  existence  of  which 
within  any  community  is  generally  au  evil,  though  to  some  extent  a 
necessary  evil.  Lastly,  we  believe  that  of  the  children  of  foreign 
parents,  bora  within  the  dominions  of  the  Crown,  a  large  majority 
woidd,  if  they  were  called  npon  to  choose,  elect  British  nationality. 
The  balance  of  convenience,  therefore,  is  in  favor  of  treating  them  a» 
British  subjects  unless  they  disclaim  that  character,  rather  than  of  trcar- 
ing  them  as  aliens  unless  they  claim  it.  The  former  course  is,  of  the 
two,  the  less  likely  to  inflict  needless  trouble  and  disappoint  natural 
expectations. 

We  do  not  therefore  recommend  the  abandonment  of  this  rule  of  the 
common  law,  but  we  are  clearly  of  opinion  that  it  ought  not  to  be,  as  it 
now  is,  absolute  and  unbending.  In  the  case  of  children  of  foreign 
parentage,  it  should  operate  only  where  a  foreign  nationality  has  noi 
been  chosen.    Where  such  a  choice  has  been  made  it  should  give  way. 

As  to  the  second  class — persons  of  British  parentage  born  abroad— 
we  think  it  expedient  that  the  statutes  now  iu  force  should  be  repealed, 
in  order  to  introduce  some  limitations  and  place  the  law  on  a  clearer  and 
more  satisfactory  basis.  Birth  abroad  is  often  merely  accidental,  while  of 
those  British  subjects  who  go  to  reside  iu  foreign  countries  a  great  number 
certainly  prize  British  nationality  for  themselves,  and  wish  that  it  should 
be  enjoyed  by  their  children.  The  law,  as  it  stands,  concedes  this  beti* 
fit  to  their  children  born  abroad,  and  we  do  not  recommend  that  it  should 
be  withdrawn ;  but  we  thin  k  that  the  transmission  of  British  nationality 
in  families  settled  abroad  should  be  limited  to  the  first  generation. 

The  following  recommendations  embody  the  conclusions  we  have 
formed  on  this  branch  of  the  subject : 

As  to  persona  born  within  the  dominions  of  the  Crown : 

(«.)  AH  persons  born  within  the  dominions  of  the  Crown  should  he 
regarded  by  British  law  as  British  subjects  by  birth,  except  children 
bum  of  alien  fathers  and  registered  as  aliens. 
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(&.}  Provision  should  be  made  for  enabling  children,  born  within  the 
dominions  of  the  Crown,  of  alien  fathers,  to  be  registered  »b  aliens ;  and 
children  so  registered  should  be  thenceforth  regarded  as  aliens.  The 
child,  if  not  so  registered  on  his  birth  or  during  his  minority  by  his 
father  or  guardian,  should  be  permitted  to  register  himself  as  an  alien 
at  any  time  before  he  has  exercised  or  claimed  any  right  or  privilege  as 
a  British  subject 

(c)  If  the  father,  being  an  alien  when  the  child  was  born,  becomes 
during  the  child's  minority  naturalized  as  a  British  subject,  the  child, 
though  registered  as  an  alien,  should  follow  the  condition  of  the  father. 

2.  As  to  persons  born  out  of  the  dominions  of  the  Crown : 

(a.JT  Every  child  born  out  of  the  dominions  of  the  Crown,  whose  father 
at  the  time  of  the  birth  was  a  British  subject,  should  be  regarded  by 
British  law  as  by  birth  a  British  subject,  provided  the  father  was  born 
within  the  domiuions  of  the  Crown,  but  not  otherwise. 

(6.)  Provided,  that  any  sucb  person  as  aforesaid  who,  according  to  the 
law  of  a  foreign  country,  is  a  subject  or  citizen  of  that  country,and  who 
has  never  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject, should,  in  the  administration  of  British  criminal  law,  be  treated 
as  a  subject  of  the  country  in  which  he  was  born. 

(c.)  And  if  any  such  person,  charged  with  a  criminal  offense  for 
which  an  alien  would  not  be  liable  to  be  tried,  should  successfully  de- 
fend himself  on  the  ground  that  he  was  not,  in  respect  of  the  act  al- 
leged, amenable  as  a  British  subject  to  the  criminal  law  of  this  country, 
he  should  be  thenceforth,  to  all  intents  and  purposes,  an  alien. 

(d.)  If,  before  the  child's  birth,  the  father  had  become  naturalized  in 
the  foreign  country,  he  would,  under  our  previous  recommendations, 
have  ceased  to  be  a  British  subject.  If  he  should  become  so  natural- 
ized during  the  child's  minority,  the  child  boru  abroad  should  follow  the 
condition  of  the  father. 

{«.)  By  the  statute  12  and  13  "Vict.,  o.  68,  provision  is  now  made  for 
the  registration  at  British  consulates  abroad  of  marriages  of  British 
subjects  celebrated  abroad;  and  official  copies  of  such  registers  are 
made  evidence  in  the  courts  of  this  country.  We  think  that  a  similar 
system  of  registry,  with  the  like  legal  effect,  should  be  adopted  for  the 
purpose  of  procuring  evidence  (as  far  as  practicable)  of  births  and 
deaths  of  British  subjects  abroad,  due  provision  being  made  for  secur- 
ing the  accuracy  of  such  registration  ;  and  we  further  recommend  that 
such  registries  should  be  established  in  all  British  legations  as  well  as 
consulates. 

The  above  recommendations,  in  so  far  as  they  may  be  inconsistent 
with  the  present  law  or  practice  of  this  country,  are  not  intended  to 
apply  to  children  bom  of  British  fathers  within  the  dominions  of  the 
Ottoman  Porte,  China,  Japan,  or  other,  countries  with  which  Great  Brit- 
ain may  have  special  treaties  for  exclusive  jurisdiction,  nor  any  part 
of  Asia  or  Africa  not  the  possession  of  some  civilized  state.  As  to  such 
children  we  contemplate  no  alteration  in  the  existing  law. 


We  have  considered  the  present  practice  of  naturalization  under  the 
act  7  and  8  Vict,  c.  6C.  In  dealing  with  this  question  we  have  desired 
to  give  effect  to  our  opinion,  that  to  be  a  British  subject  iB  a  valuable  priv- 
ilege, to  be  considerately  imparted  to  those  who  desire  its  advantages 
and  are  willing  to  undertake  its  duties.  If  aliens  are,  as  we  recom- 
mend, made  capable  of  holding  real  estate,  the  considerations  applicable 
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to  the  question  will  be  simplified ;  the  inducement  which  now  most 
commonly  leads  foreigners  to  apply  for  naturalization  will  be  removed ; 
the  rights  conferred  by  it  wi'i  be  political  rights ;  and  we  think,  on  tlie 
one  band,  that  these  rights  should  in  no  case  be  granted  without  tie 
security  which  previous  residence  affords,  and,  on  the  other,  that  when 
granted  they  should  be  full  and  complete.  We  recommend,  therefore, 
that  the  act  should  be  amended  so  as  to  make  a  certain  length  of  resi- 
dence in  the  United  Kingdom,  or  of  service  under  the  British  Crown,  tu 
be  proved  to  the  satisfaction  of  the  secretary  of  state,  a  necessary  con- 
dition of  obtaining  the  privilege  of  naturalization ;  that,  subject  to  this 
condition,  the  privilege  should  continue  to  be  granted  at  the  discretion 
of  the  secretary  of  state;  and  that  a  person  so  naturalized  should  be 
thereupon  entitled  to  all  the  rights  and  privileges  of  a  natural-bum 
British  subject  within  the  United  Kingdom. 

This  alteration  of  the  law,  if  made,  will  be  incompatible  with  the  con- 
tinuance of  the  practice  of  issuing  certificates  of  naturalization  revoc- 
able or  determinable  if  the  naturalized  person  resides  abroad  for  sii 
mouths  without  the  permission  of  the  secretary  of  state,  a  practice 
which,  in  other  respects,  appears  to  us  to  be  open  to  serious  objec- 
tions. 

VI. 

We  have  previously  stated  our  opinion  that  British-born  subject*. 
who  have  already  been  naturalized  in  foreign  countries,  should  be  al- 
lowed a  period  of  not  less  than  two  years  within  which  to  resume  tbeii 
original  nationality. 

We  further  recommend  that  provision  should  be  made  to  enable  Brit- 
ish-born subjects,  who  may  at  any  time  have  lost  their  British  nation- 
ality, to  be  re-admitted  to  the  privileges  of  British  subjects  by  a  system 
similar  to  that  by  which  aliens  are  naturalized  in  this  country,  and  on 
the  same  condition  of  a  previous  term  of  residence.  Snch  persons 
should  only  be  readmitted  to  British  nationality  at  the  discretion  of  one 
of  Her  Majesty's  principal  secretaries  of  state,  on  addressing  a  memorial 
to  the  secretary  of  state  setting  forth  the  grounds  on  which  they  seek  re- 
admission,  and  their  intention  thenceforth  to  reside  and  settle  within 
the  British  dominions.  The  secretary  of  state  might  then,  if  he  saw  lit. 
and  ou  being  satisfied  that  the  prescribed  conditions  were  complied  with, 
grant  certificates  re-admitting  the  applicants  to  the  rights  and  capacities 
of  natural-born  British  subjects,  on  their  taking  an  oath  of  allegiance: 
but  snch  certificates  should  not  entitle  the  holders  to  British  privileges 
within  the  country  of  their  foreign  naturalization,  should  they  return 
thereto,  unless  according  to  its  law  they  had  ceased  to  be  subjects  or 
citizens  of  that  country. 

The  wives,  or  children  under  21  years  of  age,  of  persons  so  re-admit- 
ted to  British  nationality,  shonld  also,  if  resident  within  the  British 
dominions,  be  considered  and  taken  to  be  British  subjects  from  the  date 
of  that  re-admission,  subject  to  the  above  reservation. 

The  same  rule  as  to  re-admission  should  apply  to  women  of  British 
birth  whose  British  nationality  had  been  lost  by  marriage  with  an  alien. 
on  their  becoming  widows ;  but  the  children  of  such  women,  bora  nl 
an  alien  father,  should  not  by  the  re-adtiiission  of  the  mother  become 
naturalized  as  British  subjects. 

The  foregoing  provision  will  apply  to  the  case  of  persons  who  shall 
desire  to  be  re-admitted  within  the  United  Kingdom  to  the  privileges  of 
British  subjects. 
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It  seems  also  desirable  to  make  provision  for  the  case  of  persona  who, 
baring  lost  their  British  character,  may  desire  to  be  re-admitted  within 
the  colonial  dominions  of  the  Crowu  to  the  advantages  of  British 
national  ty. 

In  the  case  of  an  alien-born,  natural ization  in  the  United  Kingdom 
under  the  act  of  1844  does  not  confer  any  rights  of  nationality  within 
tlie  colonies,  (10  and  11  Vict:,  c.  83.)  On  the  other  hand,  colonial  natu- 
ralization confers  no  rights  of  nationalty  beyond  the  limits  of  the  col- 
ony granting  naturalization , 

The  case  of  persons,  however,  who  have  lost  their  British  nationality 
by  force  of  such  enactments  as  those  which  we  recommend,  will  stand 
npon  a  different  footing.  When  they  are  re-admitted  to  British  nation- 
ality within  the  United  Kingdom  they  will  also  recover  it  in  the  colo- 
nies, since  no  colonial  law  has  deprived  them  of  their  nationality. 

We  think  it  advisable  that  the  governors  or  chief  officers  in  the  colo- 
nies should  have  a  similar  power  to  re-admit  such  persons  to  British 
nationality  upon  the  same  conditions  as  to  residence  and  otherwise  as 
those  prescribed  for  re-admission  in  the  United  Kingdom.  Persons  so 
readmitted  will  thereupon  revert  to  their  former  rights,  as  in  the  case 
of  re-admission  within  the  United  Kingdom. 

In  the  foregoing  recommendations  we  have  endeavored  to  diminish 
the  number  of  cases  in  which  one  who  by  British  law  is  a  British  sub- 
ject is  regarded  by  foreign  law  as  a  foreign  subject  or  citizen,  and  to 
obviate,  as  far  as  possible,  the  difficulties  and  inconveniences  arising 
from  such  a  double  allegiance.  But  this,  we  are  aware,  cannot  be  done, 
otherwise  than  imperfectly,  by  British  legislation  alone;  it  requires  the 
co-operation  of  foreign  governments  and  legislatures. 

If  Great  Britain  renounces  the  doctrine  of  indelible  allegiance,  and 
acknowledges  that  British  subjects  can  divest  themselves  of  their  na- 
tionality by  foreign  naturalization,  it  may  be  hoped  that  the  same  prin- 
ciples will  be  recognized  by  other  countries  with  respect  to  aliens  natu- 
ralized within  the  British  dominions;  and  we  accordingly  recommend 
tiiat  efforts  should  be  made  to  procure  that  reciprocity,  as  well  as  to 
secure  to  the  children  of  British  subjects  born  abroad,  the  same  power 
of  choosing  their  nationality  which  it  is  proposed  to'  confer  on  the 
children  born  of  alien  parents  within  British  territory. 

This  might  be  effected  by  agreements  or  conventions  concluded  with 
different  states  separately ;  or  better,  perhaps,  by  means  of  a  general 
understanding  arrived  at,  in  conference  or  otherwise,  by  the  powers 
most  interested  in  the  subject. 

VIII. 

Among  other  matters  which  have  been  brought  under  our  notice,  we 
have  had  occasion  to  remark  the  unsatisfactory  results  of  the  operation 
of  the  law  enabling  aliens  to  claim  a  jury  de  medietate  lingua:. 

The  mixed  jury  was  instituted  by  Edward  III  as  an  encouragement 
to  foreign  woolen  merchants  to  resort  to  the  English  market,  (27  Edw. 
HI,  stat.  2,  c.  3,  and  28  Edw.  Ill,  c  13.) 

The  clauses  of  the  statutes  enacting  it  were  confirmed  by  the  act  8, 
Hen.  VI,  c  29,  and  by  the  last'  act  for  consolidating  aud  amending  the 
laws  relating  to  jurors  and  juries,  (6  Geo.  IV,  c.  50.) 
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It  is  settled  law  that  those  members  of  a  mixed  jiiry  who  are  foreign- 
ers need  not  be  of  the  same  nationality  as  the  alien ;  they  need  not  even 
speak  the  same  language,  but  may  each  of  them  belong  to  a  different 
nation  and  speak  a  different  tongue. 

We  see  no  advantage  in  the  maintenance  of  such  a  system,  while  tnc 
inconveniences  which  may  arise  from  it  are  obvious;  and  we  accord- 
ingly recommend  that  the  statutes  authorizing  trials  by  mixed  juries 
should  be  repealed. 

We  have  not  thought  it  necessary,  in  making  these  recommendations, 
to  enter  into  any  general  review  of  the  subjects  referred  to  us;  m  u 
full  account  of  British  and  foreign  laws,  and  of  the  diplomatic  cor 
respondence  which  has  passed  between  Your  Majesty's  government,  tto 
Government  of  the  United  States,  and  other  governments  is  contained 
in  the  memorandum  by  our  secretary,  Mr.  Abbott,  and  other  papers  an- 
nexed to  our  report. 

CLARENDON. 
EDWARD  CARDWELL. 
ROBERT  PHILLIMORE. 
W.  E.  FORSTER 
*   .  *G.  BRAMWELL. 

TRAVERS  TWISS. 
J.  B.  KARSLAKE. 
ROUNDELL  PALMER. 
tW.  VERNON  HAROOURT. 
•M.  BERNARD. 
Charles  S.  A.  Abbott,  Secretary. 
February  20, 1869. 

•We  concur,  except  on  one  point,  with  the  recommendations  of  tl* 
report.  As  that  point  is  important,  we  think  it  right  to  express  ourdi* 
sent,  and  to  state,  very  briefly,  the  reasons  on  which  it  is  founded. 

The  report  recommends,  (Section  IV,  recommendations  1,  a  b,)  thai 
the  child  born  within  the  dominions  of  the  British  Crown  of  an  alto 
father  should  be  regarded  by  British  law  as  a  British,  subject  This  n 
the  subsisting  rule  of  the  common  law.  A  majority  of  the  commissiiM:- 
ers  think  that  it  should  be  retained,  but  that  provisions  should  U- 
engrafted  ou  it,  which  wonld  enable  HUch  persons,  during  minority  « 
at  any  time  afterward,  to  assume,  by  simple  registration,  the  condition 
of  alieus.  We  think  otherwise,  for  the  following  reasons :  Such  a  la' 
tends  to  produce,  and  must  produce,  in  many  cases,  that  donble  alli- 
ance which  we  all  hold  it  desirable,  as  far  as  possible,  to  extingni.*!"-. 
(Report.  Section  VII.)  It  is  inconsistent  in  principle  with  the  r«w- 
mendation  that  the  child  born  abroad  of  a  British  father  shonlil  I* 
regarded  by  British  law  as  a  British  subject.  It  is  at  variance  with  in- 
law and  practice  of  other  European  states.  It  agrees,  indeed,  *i;b 
those  of  the  United  States  of  America ;  bat  this  very  agreemeui.  f 
examined,  will  be  found  to  be  such  as  to  make  a  conflict  of  claims  \x- 
tween  the  two  countries  more  probable.  None  of  the  duties  of  a  Britivi 
subject  could  practically  be  enforced  against  a  person  who,  though  I"1" 
here,  had  always  resided  in  the  foreign  country  to  which  his  father  be- 
longed. He  could  not,  if  he  happened  to  be  here,  be  justly  mail- 
amenable  to  any  duties  other  than  such  as  the  law  imposes  on  all  omi- 
morant  foreigners;  bat  he  would,  nevertheless,  possess  the  rights  »(  » 
subject,  without  having  any  real  title  to*them.  He  might  renounce,  in 
deed,  if  he  pleased,  his  British  allegiance.  But  why  should  be  re- 
nounce that  which  might  be  a  benefit  to  him  and  could  not  be  a  hur 


EXPATRIATION,   NATURALIZATION,    &.C.  1243 

den  f  If,  od  the  other  hand,, he  were  regarded  as  an  alien  by  birth, 
he  could  (provided  he  were  resident  here)  obtain  the  advantages  or 
nationality  by  undertaking  its  obligations. 

We  do  not  dispute  that  the  com  rnoii-hiw  rale,  which  impresses  British 
nationality  at  the  moment  of  birth  on  all  persons  born  on  British  soil, 
lias  arguments  of  some  weight  iu  its  favor,  nor  that  the  substitution  of 
a  different  rule  would  be  attended  by  some  inconveniences.  But  these 
inconveniences,  which  would  rapidly  diminish  as  the  new  rule  became 
known  and  understood,  do  not,  in  our  judgment,  constitute  a  sufficient 
reason  why,  in  deliberately  revising  our  law  on  a  matter  which  con- 
cerns foreigners  as  well  as  Englishmen,  we  should  forego  the  great  ad- 
vantage of  legislating  on  a  consistent  and  generally  accepted  principle, 
and  that  principle  one  which  is  intrinsically  reasonable  and  sound. 

The  qualification  that,  where  the  father,  though  au  alien,  was  born 
here,  the  child,  likewise  born  here,  should  bo  deemed  a  British  subject, 
appears  to  us  to  limit  conveniently  the  application  of  the  principle  with- 
out substantially  breaking  in  upon  it.  An  analogous  provision  has 
been  adopted  in  French  law. 

GEORGE  W.  W.  BRA1IWELL. 
MOUNT/AGUE  BERNARD. 

t  Concurring,  as  1  do,  in  the  fundamental  recommendation  of  the  re- 
port contained  in  its  first  section,  I  have  thought  it  right  to  sign  the 
report. 

I  feel  compelled,  however,  after  the  best  consideration  I  have  been 
able  to  give  to  the  subject,  to  dissent  from  the  scheme  contained  in  Sec- 
tion IV  of  the  report  for  determining  the  nationality  of  children  of 
foreign  parents  born  within  the  realm. 

Most  persons  will  probably  agree  that  the  true  rnle  for  determining 
nationality,  if  it  were  practicable,  would  be  found  in  the  principle  of 
domicile,  i.  e.,  that  the  borne  of  a  man's  choice  shonld  also  be  the  conn- 
try  of  his  allegiance ;  and,  indeed,  the  report  asserts  the  (soundness  of 
this  principle.  The  difficulty,  bowever,  of  ascertaining  the  true  domicile 
of  a  person  resident  in  a  foreign  country,  in  the  legal  acceptation  of 
that  term,  is  a  bar  to  its  adoption  in  a  case  where  it  is  requisite-  that 
the  rnle  shonld  be  simple  and  obvious.  Of  all  questions  of  law  those 
which  concern  domicile  are  the  most  complicated  and  obscure,  because 
they  ultimately  depend  upon  intention,  which  is  necessarily  of  all  things 
the  most  difficult  to  determine.  We  are  driven,  therefore,  to  adopt 
Mime  less  accurate  but  more  practical  rule,  which  shall  approximate  to 
though  it  may  not  reach  the  same  result. 

In  the  case  of  persona  born  within  British  territory,  of  Britith  par- 
ents, the  presumption  of  British  nationality  and  British  domicile  is, 
of  course,  conclusive.  In  the  case  of  persons  of  British  origin  who  have 
formally  accepted  a  foreign  naturalization,  the  presumption  of  change 
of  domicile,  and,  therefore,  of  nationality,  is  sufficiently  evidenced  by  the 
overt  act  of  naturalization ;  and  to  such  a  condition  of  things  the  pro 
visions  of  Section  I  of  the  report  apply  themselves.  Here  the  national- 
ity follows  distinctly  the  domicile  which  is  clearly  ascertained. 

But  there  exhtt  further  two  classes  of  cases  with  which  Section  IV  of 
the  report  deals,  viz,  (1)  that  of  the  children  born  of  British  parents 
abroad,  and  (2}  that  of  children  of  foreigners  born  in  the  dominions  of 
the  Crown.  In  these  cases  tbe  real  domicile  may  be  said  to  be  indeter- 
minate, or  at  least  ambiguous ;  for  the  British  subject  resident  abroad 
or  the  foreigner  resident  in  England  may,  in  either  case,  desire  to  adhere 
to  the  domicile  of  bis  origin. 


1244  FOREIGN  GELATIONS. 

Hitherto,  as  is  well  known,  by  the  common  law  of  England,  inherited 
rather  than  adopted  by  the  United  States,  the  nationality  of  such  chil- 
dren has  been  determined  solely  by  the  locality  of  their  birth.  The 
inconveniences  of  this  principle;  where  rigorously  applied,  have  been 
universally  recognized.  The  statute  law  of  England  and  America  has 
made  provision  to  remedy  its  operation  in  the  case  of  the  children  of 
their  own  subjects  born  abroad.  Indeed,  the  rule  is  wholly  indefensible 
in  principle.  By  the  law  of  all  modern  nations  the  condition  of  the 
child  primarily  depends  on  that  of  the  father.  But  the  doctrine  of 
deriving  nationality  from  the  locality  of  birth  makes  it  depend  on  the 
accidental  situation  of  the  mother ;  and  by  this  rule  a  child  may  become 
a  subject  of  a  country  in  which  his  father-  not  only  never  made  bis 
home  but  which  he  never  eveu  entered. 

The  rule  of  determining  nationality  by  locality  of  birth  was  of  purely 
feudal  origin,  and  accordingly  in  the  legislation  of  modern  Europe  since 
the  French  Revolution  it  has  been  discarded  as  the  governing  principle 
among  continental  nations.  The  Code  Napoleon  has  adopted  another 
principle,  viz,  that  the  nationality  of  the  child  should  follow  the  nation- 
ality of  the  father,  in  the  absence  of  any  proof  of  an  election  on  the  part 
of  the  child  to  adopt  the  nationality  of  the  country  of  his  birth.  This  doc- 
trine seems  sound  in  principle.  In  the  absence  of  naturalization  by  the 
father  in  the  country  of  the  bitth  of  the  child,  there  is  no  ostensible 
evidence  of  the  desire  of  the  father  to  change  his  domicile  or  his  country. 
The  nationality  of  the  child  ought  not,  therefore,  to  be  altered  while 
that  of  the  father  remains  unchanged,  except  by  some  deliberate  act  of 
the  child.  That  this  principle  is  also  convenient  in  its  operation  is 
proved  by  the  fact  that  almost  all  continental  states  have  in  practice 
adopted  the  doctrine  of  the  Code  Napoleon ;  and,  as  has  been  men- 
tioned above,  it  has  been  incorporated  into  the  statute  law  of  England 
and  America  in  the  case  of  their  own  subjects  born  abroad.  That  the 
commissioners  do  not  dissent  from  this  rule  is  shown  by  the  fact  that 
in  Section  IV  (§  2)  as  to  persons  born  of  British  fathers  ont  of  the 
dominions  of  the  Orown,  they  recommend  that  tbe  nationality  of  the 
child  shall,  in  the  first  instance,  be  determined  by  that  of  tbe  father. 

But  in  the  same  section,  (Section  IV,  §  1,)  in  the  case  of  children  of 
foreign  parents  born  within  the  realm,  the  report  proposes  that  tbe  old 
rule  of  the  locality  of  birth  should  prima  facie  prevail. 

From  this  latter  recommeudation  I  dissent,  and  that  for  several 
reasons: 

(1.)  If  it  is  desirable  to  recast  the  doctrine  of  nationality  by  snch 
extensive  changes  as  those  proposed  in  the  report,  it  seems  expedient 
to  found  the  whole  system  on  some  intelligible  and  self-consistent  prin- 
ciple. It  would  be  difficult  to  suggest  any  reason  for  adopting  the  mlr 
by  which  the  nationality  of  the  father  determines  that  of  tbe  child  a 
the  case  of  the  children  born  of  British  fathers  abroad,  which  does  not 
equally  apply  to  the  case  of  the  children  born  of  foreign  fathers  in  Ea 
gland;  and  to  lay  down  au  opposite  rule  in  the  two  cases  seems  not  i>'-^ 
indefensible  in  principle,  but  to  be  a  course  which,  in  respect  of  pnlirv. 
is  very  likely  to  be  misunderstood  by  foreign  governments.  If.  wli»; 
we  assert  that  the  child  born  of  an  Englishman  abroad  is  a  Britt*n 
subject,  we  also  claim  that  the  child  bom  of  a  foreigner  in  England  :- 
likewise  a  British  subject,  it  will  be  thought  that  acting  for  oar  <wa 
advantage  on  inconsistent  principles  we  are  grasping  at  the  corabioid 
chances  of  a  double  event. 

(2.)  It  seems  very  desirable,  as  is  stated  in  Section  VH  of  the  report, 
to  lay  down  some  rule  in  which  all  or  most  states  are  likely  to  a£T«- 
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Now,  the  rale  of  determining  tlie  nationality  of  the  child  prima  facie  by 
that  of  the  father  is  adopted  by  all  states  as  regards  the  children  bom 
of  their  own  subjects  abroad.  As  regards  the  children  of  foreigners 
bom  in  the  realm,  it  is  adopted  by  all  states  except  England  and  Amer- 
ica. It  is  obvious,  therefore,  that  this  is  the  rule  by  the  adoption  of 
which,  will  be  most  readily  obtained  that  consent  of  nations  which  on 
siiuh  a  subject  is  of  capital  importance.  It  is  stated  in  Section  VII  of 
the  report  that  "  we  have  endeavored  to  diminish  the  number  of  cases 
in  which  one  who  by  British  law  is  a  British  subject  is  regarded  by 
foreign  law  as  a  foreign  subject,  and  to  obviate  as  far  as  possible  the 
difficulties  and  inconveniences  arising  from  a  double  allegiance."  In 
that  object  I  entirely  concur ;  but  it  seems  to  me  that  it  is  not  accom- 
plished but  rather  defeated  by  laying  down  the  rule  that  the  child  born 
of  a  foreigner  in  England  ia  prima  facie  a  British  subject.  In  the  view 
of  every  state  (including  the  United  States,  so  far  as  regards  the  chil- 
dren of  born  Americans  in  England)  such  person  is  a  subject  of  the  state 
of  his  father's  origin ;  and  therefore  the  proposed  rule  necessarily  creates 
all  the  difficulties  and  inconveniences  of  a  double  allegiance.  Assume, 
on  the  other  band,  the  rule  adopted  by  tbe  report  in  the  case  of  the  chil- 
dren born  of  British  parents  abroad,  to  be  applied  consistently  to  the  case 
of  the  children  born  of  foreign  parents  in  England,  it  will  be  seen  that  tbe 
desired  object  will  be  completely  accomplished.  If  the  child  B,  of  a 
foreigner  A,  is  born  in  England,  be  would  then  be  regarded  by  the 
Etigush  law  as  a  foreigner;  and  so  be  would  be  regarded  by  all  the  world; 
anil  thus  there  would  be  no  conflict  of  allegiance.  Suppose  A,  the 
father,  to  become  naturalized  in  England,  then  B,  the  child,  would  be 
by  English  law  a  British  subject,  and  cease  to  be  the  subject  of  the 
country  of  his  father's  origin — and  so  he  would  be  regarded  by  all  the 
world — assuming  the  United  States  to  adopt  (as  we  have  reason  to 
believe  they  would  adopt)  the  principle  laid  down  in  Section  I  of  the 
report}  via,  that  foreign  naturalization  extinguishes  the  native  allegi- 
ance. Tlie  same  thing  would  occur  if  B  were  himself  naturalized.  And 
thus,  by  the  adoption  of  a  simple  and  consistent  rale,  we  should  lay  the 
foundation  of  a  general  harmony  in  the  doctrine  and  practice  of  nations 
which  is  not  only  of  theoretical  value  but  of  great  practical  conse- 
quence: for  nothing  would  more  solidly  conduce  to  the  peace  of  the 
world  than  that  the  same  allegiance  should  be  predicated  of  the  same 
l*rsou  by  all  governments. 

(3.)  I  am  by  no  means  insensible  of  the  practical  conveniences  which 
may  result  in  some  cases  from  the  adoption  of  the  rule  of  the  locality  of 
birth,  which  are  set  forth  in  Section  IV  of  the  report,  but  there  appear 
to  be  grave  disadvantages  attendant  on  the  rule  which  more  than  coun- 
teract tbem.  Such  a  rule,  as  haB  been  shown  above,  will  have  the  effect 
of  imposing  the  quality  of  British  subjects  on  a  number  of  persons  who 
neither  seek  nor  desire  it.  It  is  true  that  the  report  makes  provision  in 
the  case  of  such  persons  for  a  machinery  by  which  they  may  divest 
themselves  of  that  character.  Upon  this  it  may  be  observed  that  a 
foreigner  in  transitu  may,  through  ignorance  or  carelessness,  omit  to 
take  measures  which  shall  have  the  intended  effect.  But  it  is  not  neces- 
sary to  urge  this  point,  because  in  fact  it  would  be  as  impossible  in  the 
mture  as  it  has  proved  in  the  past,  to  insist  against  the'will  of  the  Indi- 
vidual on  his  British  character  thus  imposed  by  tbe  mere  accident  of 
birth.  The  real  evil  to  this  country  is  of  an  exactly  opposite  character, 
viz,  that  by  this  rule  persons  are  clothed  with  the  character  of  British 
subjects,  and  become  entitled  to  all  its  benefits,  who  have  no  real  con- 
nection with  the  community,  and  who  ought  to  have  no  claims  upon  it 
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It  is  not  probable  that  any  foreigner  accidentally  resident  in  this  connby 
would  disclaim  the  citizenship  Cor  his  child  which  the  law  would  confer, 
for  the  simple  reason  that  the  child  would  be  enabled  to  take  all  the 
benefits  but  could  in  no  case  be  really  made  to  fulfill  the  obligations  uf 
a  British  subject.  Under  this  rule  the  child  of  a  foreigner  born  here 
might  return  to  bis  own  country  in  his  infancy,  and  he  would  thereafter 
possess  whenever  he  chose  to  claim  them,  not  only  for  himself,  but  (since 
he  is  a  natural-bom  British  subject)  for  his  children  also,  all  the  benefits 
of  the  character  of  a  British  subject,  while  it  is  abundantly  clear  thai 
neither  be  nor  his  children  could  ever  be  called  upon  to  perform  an?  of 
its  duties.  This  is  the  practical  mischief  of  the  present  rule,  and  to  re- 
enact  it  would  be  to  give  fresh  authority  to  a  principle  the  inconvenience 
of  whichis  sufficiently  apparent.  Nothing  can  be  more  politically  inexpe- 
dient than  that  this  country  should  be  exposed  to  the  claims  of  a  (la-* 
of  persons  who  have  no  interest  in  its  welfare,  and  who,  neither  by 
origin,  nor  domicile,  have  any  community  with  its  affairs. 

Ou  the  other  band,  in  the  case  of  foreigners  and  their  children  w!w 
really  desire  to  incorporate  themselves  and  their  interests  iu  the  common 
stock  of  this  country,  and  to  embark  their  fortunes  with  ours,  there 
seems  neither  hardship  nor  inconvenience  in  requiring  that  they  should 
evidence  their  intention  to  change  their  nationality  and  adopt  a  ue» 
domicile  by  some  formal  act  which,  while  it  would  establish  their  British 
nationality,  would  at  the  same  time  terminate  their  foreign  allegiance. 
They  would  theu  no  longer  be  able  to  blow  hot  and  cold,  and  adopt  in 
turn  such  nationality  as  happened  for  the  moment  to  suit  their  interests. 
If  the  alien  father  is  domiciled  in  England,  and  intends  to  cast  in  his 
lot  and  that  of  his  family  with  this  country,  why  should  he  object  t<< 
naturalize  himself  or  his  child  1  But  if  he  is  unwilling  by  such  an  act 
to  sever  his  connection  or  that  of  his  family  with  the  country  of  hi) 
origin,  why  should  we  embarrass  our  relations  with  foreign  states  by 
conferring  our  nationality  on  such  a  person — to  his  advantage,  it  may 
be,  but  certainly  uot  in  any  respect  to  our  own  T 

If  the  father  and  the  child  are  really  domiciled  in  this  country,  the 
process  of  naturalization  would  be  simple  and  easy,  and  having  regard 
to  the  recommendation  in  Section  Y  of  the  report  it  will  be  seen  that  a 
person  so  naturalized  will  enjoy  all  the  advantages  which  belong  to  a 
natural-born  subject;  if  they  are  not  so  domiciled  I  venture  tothintthe 
child  ought  not  to  acquire  the  privilege  of  British  nationality  by  tbr 
simple  accident  of  birth.  The  great  importance  of  insisting  on  nam 
ralization  in  such  cases  is,  that  it  is  by  this  means  alone  that  the 
double  allegiance  can  be  avoided.  For  tins  purpose  it  is  essential  that 
the  act  which  confers  the  nationality  should  in  itself  openly  and  unam- 
biguously terminate  the  old  allegiance.  This  the  rule  which  requires 
naturalization  of  a  foreigner  born  in  Englaud  as  a  condition  of  British 
nationality  would  do;  while  the  rule  conferring  nationality  by  the  own- 
fact  of  birth  would  give  the  new  nationality  without  dissolving  the  old 
allegiance. 

I  should  therefore  propose  that  in  the  case  of  the  children  of  foreign 
era  born  within  the  realm,  the  following  rule  should  be  adopted : 

"Children  born  within  the  realm  of  alien  fathers  who  have  breu 
themselves  boru  abroad  shall  be  deemed  aliens.  But  such  children 
shall  become  British  subjects  (1)  upon  the  naturalization  of  their  fathers. 
or  (2)  upon  their  being  themselves  naturalized  either  by  their  father* 
during  their  minority  or  by  themselves  at  fall  age."  ' 

This  rule  would  make  the  child  born  in  this  country,  of  an  alien  father 
also  boru  in  this  country,  a  British  subject  by  birth,  and  in  this  respect 
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it  accords  with  the  French  law.  Though  apparently  somewhat  in  con- 
flict with  the  general  principle,  it  is  in  fact  in  strict  conformity  with  the 
principle  which  makes  domicile  the  governing  rule  of  nationality ;  for 
though  the  presumption  of  domicile  is  very  small  from  the  mere  fact  of 
the  place  of  birth  of  a  single  individual  in  one  generation,  it  becomes 
very  strong  when  the  birth  both  of  the  father  and  the  child  taken  place 
in  the  same  country.  Such  a  condition  of  things  may  be  safely  taken 
ax  a  sufficient  proof  of  permanent  change  of  domicile  and  of  the  elec- 
tion of  a  new  nationality,  which  could  not  be  inferred  from  a  solitary 
and  isolated  instance. 

There  is  another  point  affecting  the  latter  part  of  Section  IV  of  the 
report,  on  which  I  feel  great  difficulty.  Though  I  concur  iu  the  principle 
hid  down  in  Section  IV  (§  2  a)  of  the  report,  by  which  it  is  declared 
that  the  children  born  of  British  fathers  abroad  "should  be  regarded 
ly  British  law  as  British  subjects,"  I  greatly  doubt  the  expediency  of 
the  declaration  in  the  same  section  (§  2  b)  that  "in  the  administration 
of  British  criminal  law"  such  children  are  under  certain  conditions  not 
tu  be  treated  as  British  subjects.  The  word  "  subject,"  in  my  understand- 
ing of  the  term,  involves  of  necessity  subjection  to  the  laws  of  the  state  of 
which  such  person  is  a  subject,  and  above  all  subjection  to  its  criminal 
law.  If  it  is  necessary  (though  I  think  that  is  more  than  doubtful)  to 
create  a  class  of  persons  who  shall  be  capable  of  all  the  privileges  while 
they  are  liable  to  none  of  the  obligations  of  citizens,  it  would  be  desira- 
ble to  discover  for  Such  a  class  some  more  appropriate  title  than  that 
of  " subjects."  What  is  no  doubt  intended  is  that  such  persons  should 
have  the  capacity  of  becoming  at  their  election  British  subjects,  and 
that  till  they  have  exercised  the  option  to  enjoy  the  benefits,  they  shall 
not  be  called  upon  to  bear  the  burdens  of  that  character,  but  that  after 
they  have  claimed  the  advantages  they  shall  not  be  able  to  decline  the 
obligations  of  subjects.  But  surely  if  this  be  tbe  view  which  it  is  in- 
tended to  present,  it  should  be  distinctly  asserted  that  while  the  person 
i*  not  amenable  to  the  law  of  England  he  is  not  yet  a  British  subject, 
and  that  as  soon  as  he  becomes  a  British  subject  he  is  at  once  amenable 
to  that  law.  I  cannot,  therefore,  assent  to  a  definition  which  speaks  of 
a  person  as  "regarded  by  British  law  as  by  birth  a  British  subject." 
[Section  IV,  §  2  a)  and  of  the  same  person,  at  the  same  time,  under 
certain  conditions,  as  a  person  "who  in  the  administration  of  British 
criminal  law  should  be  treated  as  a  subject  of  the  country  in  which  he 
was  horn,"  (Section  IV,  §  2  b.)  The  question  of  whether  a  particular 
individual  who  is  thus  declared  a  British  subject  is  or  is  not  amenable 
to  our  criminal  law  is  made  to  turn  upon  the  point  of  whether  he  has  or 
not  "ever  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject." I  confess  that  in  terms  so  general  and  vague  there  seems  to  me 
to  lurk  a  dangerous  ambiguity  very  intractable  in  the  administration 
of  criminal  law.  What  are  these  "rights  and  privileges;"  what  is 
tu  l>c  the  extent  of  the  "exercise" or  the  nature  of  the  "claim"  which 
by  their  absence  or  their  presence  are  to  sustain  or  to  defeat  the  juris 
diction  of  the  Crown  over  persons  who  are  nominally  British  subjectsT 
This  distinction  seems  to  constitute  the  same  person  a  British  subject 
by  birth  iu  the  view  of  the  English  civil  law,  aud  to  leave  him  an  alien 
iu  the  eye  of  the  English  criminal  law.  There  may  be  persons  against 
wlm.n  it.  is  inexpedient  that  the  rights  of  the  Grown  should  be  actually 
enforced  in  particular  cases.  But  this  is  a  very  different  thing  from  a 
formal  declaration  fhat  there  exist  persons  legally  called  "British  sub- 
jects" who  are  not  justiciable  in  the  courts  of  tbe  Queen. 

W.  VERNON  HAECOUBT. 
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APPENDIX   NO,  I. — NATURALIZATION   AND  AIXEQIAXCC 

Qbaervatitna  to  accompany  memorandum  on  naturalization  and  aTltgiaace 

treat  Britain  shall  ado, 
t  of  tho  United  Slut™  mid 
incorporated  In  this  recent  treat}  between  that  country  and  Prussia? 

In  order  fully  to  understand  the  position  occupied  by  the  United  States  and  Cn  at 
Britain  on  this  matter,  it  is  necessary  to  consider  the  principles  on  which  naturahiatina 
and  expatriation  are  carried  out  by  different  countries. 
There  are  live  main  systems  of  naturalization  : 

1.  By  taking  an  oath  of  allegiance  and  obtaining  a  certificate,  granted  at  the  dis- 
cretion of  the  government,  as  in  England. 

2.  By  certificate  from  a  conrt  of  law;  granted  on  proving  residence  for  a  stated 
period  and  taking  oath  of  allegiance,  as  in  Canada. 

3.  By  residence  for  a  stated  period,  and  certificate  from  the  government,  without 
oath,  as  in  France. 

4.  By  employment  in  the  public  service,  or  certificate  from  tho  government,  as  is 
Prussia. 

5.  By  residence  for  a  stated  period,  rennnciatiou  of  native  allegiance,  and  by  taking 
an  oath  of  allegiance  to  adopted  country,  as  in  the  United  States. 

Provision  is  also  made  by  many  countries  for  tho  exceptional  naturalization  of  slim-. 
.  as  in  England,  by  two  years'  naval  service  during  war,  and  in  the  United  Stato  l>j 
service  iu  the  army  with  one  year's  residence- 
There  are  three  distinct  doctrines  of  expatriation; 

1.  The  continental,  as  embodied  in  the  Code  Napoleon,  by  which  an  emigrant  itirr.?* 
the  loss  of  civii  rights  iuhis  native  country,  ("privation  den  droits  civil*  par  ta  prrr^ 
do  la  quality  do  Francois  ;"  "  perdita  della  eittadinanxn.")  Should  the  emigrant  return 
to  his  native  country,  this  loss  of  civil  rights  mav  be  accompanied  by  penal  miae- 
quences,  as  in  Austria,  when  the  emigration  has  taken  place  without  the  pt-ruunsi<m  «f 
the  government. 

Looking  to  the  circumstances  raider  which  the  Code  Napoleon  was  framed,  and  to 
the  continental  practice  of  conscription,  it  is  obvious  that  expatriation,  as  provi.l.  J 
for  in  that  code,  and  in  the  laws  subsequently  founded  on  it,  was  intended  to  puu.-i. 
and  not  te  encourage,  emigration. 

-2.  The  American,  or  theoretical.  The  American  doctrine  has  varied  from  Mr.  Vhe* 
ton's  axiom,  when  minister  to  Berlin  in  1840,  that  native  nationality  reverted  on  refill 
to  the  native  land,  to  Mr.  Cass's  in  1858,  that,  should  a  naturalized  foreigner  "  n-;-i.-a 
to  his  native  country,  he  returns  as  on  American  citizen,  and  in  no  other  character." 

While  American  politicians  argue  that  "perpetual  allegiance  is  a  doctrine  of  b.ir- 
barism,"  no  provision  is  made  in  the  statutes  of  that  country  for  the  expatriation  ■■( 
Americans.  This  anomaly  has  been  frequently  pointed  out,  and  was  remarked  u|n>n  is 
the  recent  debates  iu  the  House  of  Representatives,  when  one  of  the  speaker*  urun' 
that,  before  asking  other  countries  to  alter  their  laws,  the  United  States  should  net  tie 
example  by  altering  their  own. 

3.  Tile  English.  Originating  in  the  feudal,  idea  of  native  and  indelible  allegian'- 
to  tho  prince  of  the  country  in  which  the  subject  was  born,  the  English  doctrine  h.-f 
been  gradually  modernized  into  a  system  of  native  nationality  adapted  to  a  coouncnul 
people. 

It  U  in  this  latter  spirit,  with  a  view  to  retaining  the  connection  between  Brir.-i 
subjects  residing  for  mercantile  purposes  in  foreign  countries  and  their  native  laiyl 
that  the  statutes  declaring  the  sons  and  grandsons  of  British  subjects  born  abroad  tu 
be  British  subjects  must  now  be  regarded. 

There  are,  therefore,  two  conflicting  principles  of  expatriation;  the  con  tiro -at iL 
which  punishes  emigration  by  loss  of  civil  rights,  but  does  not  necessarily  admit  "*■  .t 
such  emigration  can  free  the  emigrant  from  the  obligations  of  his  native  national) r. : 
and  the  American  doctrine,  which  claims  for  the  subjects  of  other  countries  (bat  d-»* 
not  grant  by  law  to  Americans)  the  right  of  free  expatriation. 

That  tbt.i  right  is  denied  by  most  continental  countries  is  shown  by  the  fact  tba'  i 
Frenchman,  whose  certificate  of  foreign  naturalization  is  not  of  three  years'  dai-.  ■* 
liable  to  the  French  conscription  ;  a  Russian,  naturalized  abroad,  may  be  expelled  !r>'.-; 
Russia ;  even  a  Prussian,  under  the  new  treaty  with  the  United  States,  most  nrM> 
uninterruptedly  in  America  for  five  years,  as  well  as  be  naturalized,  before  be  <  •  ■ 
change  his  nationality.  Each  country  hampers  expatriation  with  such  restrict  i.>r «  • 
it  thinks  fit,  and  this  must  probably  continue  to  bo  the  case  so  long  as  the  prewut  nf  - 
scrintion  laws  are  retained.  ' 

There  docs  not  seem  any  evident  reason  why  such  restrictions  should  be  impo*M  i 
Great  Britain  if  the  principle  of  expatriation  were  adopted. 

La  the  Prince  Regent's  declaration  of  181  J,  the  necessity  for  maintaining  tbedortri-r 
of  indissoluble  allegiance  is  based  upon  the  right  of  the  Crown  to  the  service*  hi  lit 


lubjects,  specially  seamen,  i 
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A  similar  argument  was  urged  by  Lord  Stowell  and  at  the  negotiations  for  the  treaty 
of  Ghent. 

In  fact,  in  those  days,  Great  Britain  stood  toward  the  United  States,  as  regards 
maritime  conscription,  much  in  the  same  position  as  the  continental  countries  now 
stand  with  regard  to  their  military  conscription. 

Bat  the  practice  of  impressment  has  now  fallen  into  desuetude  and  is  not  likely 
net  to  be  revived. 

The  further  claim  to  punish  as  traitors  British  subjects  found  in  arms  against  their 
native  country,  was  practically  abandoned  when  the  prisoners  taken  in  the  United 
States  service  were  unconditionally  exchanged  in  1814,  without  having  been  brought 
to  trial  as  threatened. 

It  must  be  remembered  that  the  theory  of  treason  is  the  same  in  England  and  in  the 
United  States.  The  law  of  France  punishes  with  death  a  Frenchman  (whether  nat- 
uralized abroad  or  not)  who  is  taken  in  arms  against  France. 

The  right  of  impressment  having  been  given  up,  and  the  doctrine  of  treason  thus 
modified  by  practice,  there  does  not  now  remain  any  claim  which  Great  Britain  need 
seek  to  maintain  upon  the  allegiance  of  British  subjects  emigrating  to  foreign  countries. 

Moreover,  the  interest  of  the  British  colonies  in  urging  the  right  of  free  expatriation 
is  only  second  to  that  of  the  United  States.  Indeed,  any  privileges  or  rights  which 
may  be  accorded  to  Germans,  or  others,  becoming  naturalized  in  the  United  States,  and 
which  may  not  be  secured  equally  for  emigrants  to  the  colonies,  more  especially  Canada, 
would  offer  a  direct  premium  on  emigration  to  the  former,  to  the  manifest  disadvantage, 
and  probably  discontent,  of  the  latter. 

The  importance  of  this  view  of  the  subject  will  be  seen  from  the  following  « 
taken  from  the  census  of  1861 : 


Total  population 1,396,091 

Horn  in  the  United  States 60,758 

Born  in  Prussia,  German  States,  and  Holland 2-2,906 

LOWER  CANADA. 

Total  population 1,110,664 

Horn  in  the  United  States 13,641 

Born  in  Germany,  &o...-. 949 

Total  population 350,860 

Bom  in  Germany 6,467 

QUEENSLAND. 

Total  population,  (exclusive  of  aborigines) 30,059 

Born  in  Germany 2,1*24 

VICTORIA. 

Total  population 540,339 

Bom  in  Germany 10,418 


Total  population 136,830 

Born  in  Germany 8.S63 

It  is  stated  that  Germany  affords  7  per  cent,  of  the  immigrants  to  this  colony. 


It  ie  to  be  presumed  that  if  treaties  could  be  agreed  upon  which  wonldbe  practicable  in 

-ration  arid  acceptable  to  foreign  nations,  a  corresponding  alteration  in  the  law,  at 
events  of  this  country,  would  have  to  be  made ;  and  it  must  be  a  matter  of  con- 
sideration how  snch  an  alteration  can  be  carried  out,  affecting,  as  it  will  do,  the  rights 
of  property  in  the  colonies  as  well  as  in  England,  and  ottering  the  whole  system  on 
which  tbe  hitherto  received  doctrine  of  British  protection  to  British  subject*  resident 
abroad  rests. 

While  it  seems  perfectly  fair  to  expatriate  a  person  who  willfully  seven  his  con- 
nection with  his  native  country,  care  should  he  taken  to  make  a  distinction  between 
-thoiib  rending  temporarily  abroad  for  commercial  purposes,  and  compelled  by  local 

ws  to  take  on  oath  of  allegiance  in  order  to  carry  on  their  trade  or  profession,  as  was 
formerly  tbe  cose  in  Russia  and  Denmark,  and  persons  permanently  incorporating 
thr-mflelvea  and  their  interests  in  a  foreign  country. 

Thus  it  would  be  a  hardship  on  British  merchants  that  a  person  who  hod  taken  out 
a  bargber  license  to  enable  him  to  carry  on  a  broker's  agency  in  Denmark,  should  be 
thereby  absolutely  expatriated  and  disabled  from  inheriting  real  property  in  England. 
79  P  K 


operatii 


£ 


1250  FOREIGN  RELATIONS. 

Nor  should  a  Britinh  subject  be  expatriated  fur  having  won  a  red  waistcoat  M 
Bnuaoe  Ay  res,  (see  Memorandum,)  or  resided  two  years  iu  Colombia. 

Toe  merchant  shipping  act  of  1654  provides  that  no  person  who  has  taken  in  oath 
of  allegiance  to  a  foreign  sovereign  shall  be  entitled  to  be  registered  ss  owdm  of  i 
British  merchant' vessel  unless  he  shall  have  subsequently  taken  another  oath  of  alle- 
giance to  the  British  Crown. 

The  principle  of  expatriation  here  recognized  could  not  be  carried  oat  without  ran* 
further  provisions,  as  it  will  have  been  already  seen  that  an  oath  of  allegiance  is  nut 
required  for  naturalization  in  France  and  other  countries. 

The  simplest  plan  would  be  to  provide  that  a  British  subject  naturalizing  himarU  in 
a  foreign  country  should  be  deemed,  from  the  time  of  his  being  so  naturalized,  to  br  ■ 
subject  or  citizen  of  that  country.  The  advantage  of  making  the  act  of  expatriation 
depend  upon  the  act  of  naturalization  would  be  that  a  record  of  the  fact  would  !> 
preserved ;  whereas  if  the  expatriation  is  made  to  depend  also  upon  domicile  (is  in  tl* 
Prussian  treaty)  the  difficulties  of  subsequently  proving  such  uninterrupted  dominie 
would  probably  be  almost  insuperable. 

The  Prussian  treaty  likewise  contains  a  provision  for  repatriation  by  domicile.  In 
Prussia  this  may  be  of  importance,  as  it  would  no  doubt  be  inconvenient  to  alia*  nil- 
unitized  Prussian-Americans  to  return  to  Prussia  and  to  claim  continued  exempuoa 
from  the  military  service  to  which  all  their  neigh  bo  re  would  be  exposed. 

The  new  Italian  code  enables  an  expatriated  citizen  to  recover  his  civil  rights: 
1.  By  returning  to  the  realm  with  the  special  permission  of  the  government  £  Kj 
relinquishing  foreign  employment.  3.  By  declaring  before  the  proper  civil  snlbiirii? 
of  the  State  an  intention  to  re-establish  his  domicile  within  the  realms,  and  by  •>  m* 
fide  establishing  it  within  a  year.  The  son  of  an  expatriated  Italian  can  alsu  rmnrr 
his  nationality  by  making  a  similar  declaration  on  coming  of  age,  either  before  u* 
authorities  in  Italy,  or  before  any  Italian  diplomatic  or  consular  agent  abroad- 
Having  regard  to  the  British  law  of  alien  ship,  particularly  as  respects  the  right  <■■ 
inherit  real  property,  there  might  be  great  difficulty  in  making  similar  provision*  f« 
the  repatriation  of  British  expatriates,  especially  as  there  is  no  machinery  in  EseW 
or  the  colonies  for  local  registration  for  police  and  conscription  purposes  as  in  Jul;. 
Prussia,  and  France. 

A  careful  consideration,  therefore,  of  this  intricate  subject  lead*  to  the  follovuu; 
conclusions: 

1.  That  the  time  lias  arrived  when  tho  principle  of  free  expatriation  may  be  adopts, 
and  even  (in  the  interests  of  the  colonies)  advocated  by  Great  Britain. 

2.  That  each  expatriation  should  depend  on  the  expatriate  being  naturalized  by  anu* 
legal  process  in  a  foreign  country,  and  not  on  domicile ;  core  being  token  that  the  it 
tereate  of  persons  resident  abroad  and  assuming  local  and  temporary  allegiance  to 
mercantile  purposes  are  not  injuriously  affected. 

3.  That  an  expatriate  should  become  from  the  time  of  his  alien  naturalization  if-" 
lately  an  alien,  subject  both  as  regards  himself  and  his  children  (whether  minora  it  '> 
time  of  his  naturalization  or  born  subsequent  to  it)  to  all  the  disabilities  of  aliensli'F 

fleeted  ii 


4.  That  repatriation  should  be  effected  in  the  some  manner  as  naturalization,  i 

"     ""iate  having  become  an  alie"   -"--■■''      '-  .....■.,    ...  __:..;! — . 

ubject  by  the  same  process 

t  Office,  March  19,  1868. 


the  expatriate  having  become  an  alien  should  only  recover  the  rights  and  privuegw  *f 
a  British  subject  by  the  some  process  as  aliens  are  admitted  to  Ibem. 

'  --=  -    ' '  CHAS.  8.  A.  ABBOTT. 


(Signed) 


PART  I.— BRITISH  AND  COLONIAL  LAWS. 

[Sines  tXit  report  wot  Mods  a  new  itatult  feu  been  enacted  by  las  imperial  Psriia"' 
Tnii  nutter  i>  aubeliiukd  for  Ms  matter  respecting  imperial  IcyitUtttM  ontmimei  *  t» 

AN  ACT  to  wntnd  tlie  liir  rclntlng  to  the  ltgil  condition  of  tlltus  sad  British  ■»<»>«*».    P1*  "*  j 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  legal  condition  of  abr» 
and  British  subjects: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  adriiv  * 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliasrv 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  for  all  purposes  as  "The  Naturalization  Act,  liTW."  , 

3.  Real  and  personal  property  of  every  description  may  be  taken,  acquired,  tf  \ 
and  disposed  of  by  an  alien  in  the  same  manner  in  all  respects  as  by  a  Ml1"-" 
born  British  subject ;  and  a  title  to  real  and  personal  property  of  every  de»wil"-''*| 
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tar  he  derived  through,  trout,  or  in  succession  to  an  alien,  in  the  same  manner  in  all 

nupecW  as  through,  from,  or  in  succession  to  a  natural-born  British  subject :  /Voridrd, 
{I.J  Thai  thin  section  shall  not  confer  any  right  on  an  alien  to  hold  real  property  situate 
out  of  the  United  Kingdom,  and  shall  not  qualify  on.  alien  for  any  office,  or  for  any 
municipal,  parliamentary,  or  other  franchise:  (2.)  That  thissection  shall  not  entitle  an 
■lien  to  any  right  or  privilege  as  a  British  subject,  except  such  rights  and  privileges  in 
respn'l  of  property  as  are  hereby  expressly  given  to  him :  (3.)  That  this  section  shall 
at  affect  any  estate  or  interest  in  real  or  personal  property  to  which  any  person  has 


id  lay  devolution  by  law  on  the  death  of  any  person  dying  before  the  passing  of  this 

3.  Where  Her  Majesty  has  entered  into  a  convention  with  any  foreign  state  to 
the  tfftiet  that  the  subjects  or  citizens  of  that  state  who  have  been  naturalized  as  Brit- 
ish subjects  may  divest  themselves  of  their  ttatv*  as  such  subjects,  it  shall  be  lawful 
for  Her  Majesty,  by  order  in  council,  to  declare  that  such  convention  has  been  entered 
into  by  Her  Majesty ;  and  from  and  after  the  date  of  such  order  in  council,  any  person, 
king  originally  a  subject  or  citizen  of  the  state  referred  to  in  such  order,  who  has 
bees  naturalized  as  a  British  subject,  may,  within  such  limit  of  time  as  may  be  pro- 
vided in  the  convention,  make  a  declaration  of  alienage,  and  from  and  after  the  date 
of  its  so  making  such  declaration  each  person  shall  be  regarded  as  an  alien,  and  as  a 
subject  of  the  state  to  which  he  originally  belonged,  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows  ]  that  is  to  say, — If  the  declarant 
be  in  the  United  Kingdom,  in  the  presence  of  any  justice  of  the  peace,  if  elsewhere 
in  Her  Majesty's  dominions,  in  the  presence  of  any  judge  of  any  court  of  civil  or 
criminal  jurisdiction,  of  any  justice  of  the  peace,  or  of  any  other  officer  for  the  time 
being  authorized  by  law  in  the  place  in  which  the  declarant  is  to  administer  an  oath 
fnr  any  judicial  or  other  legal  purpose.  If  out  of  Her  Majesty's  dominions,  in  the 
presence  of  any  officer  in  the  diplomatic  or  consular  service  of  lier  Majesty. 

4.  Any  person  who  by  reason  of  his  having  been  horn  within  the  dominions  [of 
Her  Majesty  is  a  natural-born  subject,  but  who  also  at  the  time  of  his  birth  became, 
under  the  law  of  any  foreign  state,  a  subject  of  such  state,  and  is  still  such  subject, 
rosy,  if  of  full  age  and  not  under  any  disability,  make  a  declaration  of  alienage  in 
manner  aforesaid,  and  from  and  after  the  making  of  such  declaration  of  alienage  such 
person  shall  cease  to  be  a  British  subject.  Any  person  who  is  born  out  of  Her  Majesty's 
dominions  of  a  father  being  a  British  subject  may,  if  of  fall  age,  and  not  under  any 
disability,  make  a  declaration  of  alienage  In  manner  aforesaid,  and  from  and  after  the 
salting  of  such  declaration  shall  cease  to  be  a  British  subjec* 

5.  From  and  after  the  passing  of  this  act,  an  alien  shall  n 
by  a  jury  de  medietate  lingua,  bnt  shall  be  triable  in  the  sa 
a  natural-bom  subject. 

EXPATRIATION. 

6.  Any  British  subject  who  has  at  any  time  before,  or  may  at  any  time  after  the 
passing  of  this  act,  when  in  any  foreign  state  and  not  under  any  disability,  voluntarily 
become  naturalized  in  such  state,  shall,  from  and  after  the  time  of  his  so  having  become 
naturalized  in  such  foreign  state,  be  deemed  to  have  ceased  to  be  a  British  subject  and 
be  regarded  as  on  alien  ;  Provided,  (I.)  That  where  any  British  subject  has,  before  the 
passing  of  this  act,  voluntarily  become  naturalized  in  a  foreign  state,  and  yet  is  de- 
sirous of  remaining  a  British  subject,  he  may,  at  any  time  within  two  years  after  the 
passing  of  this  actj  moke  a  declaration  that  ho  is  desirous  of  remaining  a  British  sub- 
ject, and  upon  such  declaration,  herein-after  referred  to  as  a  declaration  of  British  na- 
tionality, being  mode,  and  upon  his  taking  the  oath  of  allegiance,  the  declarant  shall 
be  deemed  to  be  and  to  have  been  continually  a  British  subject ;  with  this  qualification, 
that  he  shall  not,  when  within  tho  limits  of  the  foreign  state  in  which  he  has  been 
natnralizet],  be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subject  of 
Iii.it  state  in  pursuance  of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that  effect: 
(J.)  A  declaration  of  British  nationality  may  be  made,  and  the  oath  of  allegiance  be 
taken  as  follows;  that  is  to  say — if  tho  declarant  be  in  the  United  Kingdom  in  the  pres- 
ence of  a  justice  of  the  peace ;  if  elsewhere  in  Her  Majesty's  dominions,  in  the  presence 
of  any  judge  of  any  court  of  civil  or  criminal  jurisdiction,  of  any  justice  of  tho  peace, 
or  of  any  other  officer  for  the  time  being  authorized  by  law  in  the  place  in  which  the 
declarant  in  to  administer  an  oath  for  any  judicial  or  other  legal  purpose.  If  out  of  Her 
Majesty's  dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or  consular  ser- 
vice of  Her  Majesty. 

NATURALIZATION  AND   RESUMPTION   OF   BftlTIHH   NATIONALITY. 

7.  An  alien  who,  within  such  limited  time  before  making  the  application  herein- 
after mentioned  as  may  be  allowed  by  one  of  Her  Majesty's  principal  secretaries 
of  state,  either  by  general  order  or  on  any  special  occasion,  has  resided  in  the  United 
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Kingdom  for  a  term  of  not  less  than  five  years,  or  has  been  in  the  service  of  thefttrsi 
for  a  term  of  not  less  than  live  years,  and  intends,  when  naturalized,  cither  hi  resido 
in  the  United  Kingdom,  or  to  serve  under  the  Crown,  may  apply  to  one  of  Iter  Uajea- 
ty's  principal  secretaries  of  state  for  a  certificate  of  naturalization. 

The  Applicant  shall  adduce  in  support  of  his  application  such  evidence  of  bit  iwi- 
dence  or  service,  and  intention  to  reside  or  servo,  as  snch  secretary  of  Blair  may  re 
quire.  The  said  secretary  of  state,  if  satisfied  with  the  evidence  adduced,  shall  lib 
the  com  of  the  applicant  into  consideration,  and  may,  with  or  without  assigning  ■£< 
reason,  give  or  withhold  a  certificate  as  he  thinks  moat  conducive  to  the  public  gtml 
and  no  appeal  shall  lie  from  his  decision,  but  such  certificate  shall  not  take  effect  until 
the  applicant  has  taken  the  oath  of  allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  Is  granted  shall,  in  the  United  King- 
dom, be  entitled  to  all  political  and  other  rights,  powers,  and  privilege*!,  and  be  raS- 
ject  to  all  obligations  to  which  a  natural-born  British  subject  is  entitled  or  sabjeel  in 
the  United  Kingdom,  with  thin  qualification,  that  he  shall  not,  when  within  the  limit 
of  the  foreign  state  of  which  he  was  a  subject  previously  to  obtaining  his  certifies* 
of  naturalization,  be  deemed  to  be  a  British  subject  unless  he  has  ceased  tu  be  >  reb-  J 
ject  of  that  state,  in  pursuance  of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  thtl      j 

The  said  secretary  of  state  may,  in  manner  aforesaid,  grant  a  sped*]  certificate  °f 
naturalization  to  any  person  with  respect  to  whose  nationality  as  a  British  subjett  i 
doubt  exists,  and  he  may  specify  in  Buch  certificate  that  the  grant  thereof  is  mode  fit 
the  purpose  of  quieting  doubts  as  to  the  right  of  such  person  to  be  a  llritish  sabjrrt. 
and  the  grant  of  such  special  certificate  shall  not  be  deemed  to  be  any  admission  tfttt 
the  person  to  whom  it  was  granted  was  not  previously  a  British  subject. 

An  alien  who  has  been  naturalized  previously  to  the  pastring  of  this  act  may  apply      j 
to  tbe  secretory  of  stats  for  a  certificate  of  naturalization  under  this  act,  and  it  shaR      ! 
be  lawful  for  tho  said  secretary  of  state  to  grant  such  certificate  to  snch  natenliwl 
alien  upon  the  same  terms  and  subject  to  the  same  conditions  in  and  upon  which  *xti 
certificate  might  have  been  granted  if  such  alien  hod  not  been  previously  n&timliud 
in  the  United  Kingdom. 

6.  A  natural-born  British  subject  who  baa  become  on  alien  in  pursuance  of  thif  *'■ 
and  is  in  this  act  referred  to  as  a  statutory  alien,  may,  on  performing  the  same  ot- 
ditione  and  adducing  the  same  evidence  as  is  required  in  the  case  of  an  alien  applyinr 
for  a  certificate  of  nationality,  apply  to  one  of  Her  Majesty's  principal  ■ecretanW  "' 
state  for  a  certificate  herein-after  referred  to  as  a  certificate  of  re-admission  to  Briivb 
nationality,  re-admitting  him  to  the  status  of  a  British  subject.  The  said  secrets';  ■'- 
state  shall  have  the  same  discretion  as  to  tbe  giving  or  withholding  of  the  rertinrir 
as  in  the  cose  of  a  certificate  of  naturalization,  and  on  oath  of  allegiance  shall  in  uk* 
manner  be  required  previously  to  the  issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to  British  nationality  ha*  tee, 
granted  shall,  from  the  date  of  the  certificate  of  re-admission,  but  not  in  respect  ol  in; 
previous  transaction,  resume  his  position  as  a  British  subject ;  with  this  qua!  iocs' »'"'■ 
that  within  the  limits  of  the  foreign  state  of  which  he  became  a  subject,  be  shall  "■'' 
be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subject  of  that  fortbra 
state  according  to  the  laws  thereof,  or  In  pursuance  of  a  treaty  to  that  effect. 

Tho  jurisdiction  by  this  act  conferred  on  tbe  secretary  of  state  in  the  United  King- 
dom in  respect  of  the  grant  of  a  certificate  of  re-admission  to  British  nationality. ink* 
case  of  any  statutory  alien  being  in  any  British  possession,  may  be  exercised  by  tre 
governor  of  such  possession  ;  and  residence  in  such  possession  shall,  in  the  case  ef  nd 
person,  be  deemed  equivalent  to  residence  in  the  United  Kingdom. 

9.  The  oath  in  this  act  referred  to  as  the  oath  of  allegiance  shall  be  in  the  for*  fol- 
lowing; that  is  to  say, 

"  I, ,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  H« 

Majesty  Queen  Victoria,  her  heirs,  and  enocesaors,  according  to  law.    So  help  aw  Owl.* 

RATIONAL  STATUS  OF  MSHBXBD  WOHKM  AMD  IMTAltT  CHOOUK. 


state  of  which  her  husband  is  for  the  time  being  a  subject:  (2.)  A  widow  beings 
ural-bom  British  subject,  who  bos  become  an  alien  by  or  in  conseqneno*  of  her  mar- 
riage, shall  be  deemed  to  be  a  statutory  alien,  and  may  as  inch  at  auy  lime  donni 
widowhood  obtain  a  certificate  of  re-admission  to  British  nationality  in  manner  i*1" 
vided  by  this  act:  (3.)  Where  the  father  being  a  British  subject,  or  the  mother  brut  • 
British  subject  and  a  widow,  becomes  an  alien  in  pursuance  of  this  met,  every  raiW  - 
such  father  or  mother  who,  during  infancy,  has  become  resident  in  tbe  oonniiy  »b> s* 
the  father  or  mother  is  naturalized,  and  has,  according  to  the  laws  of  snch  -xranif , 
become  naturalised  therein,  shall  be  deemed  to  be  a  subject  of  the  state  of  which  Vn 
father  or  mother  has  become  a  subject,  and  not  a  British  subject:  (4.)  Wnere  thefslWt. 
or  the  mother  being  a  widow,  has  obtained  a  certificate  of  re-a ' 
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timislity,  wny  chiM  of  such  father  or  mother  -who,  dining  infancy,  has  become  resi- 
deut  iu  tile  Kritish  dominions  with  such  father  or  mother,  shall  lie  deemed  to  hove 
traumnl  the  position  of  a  British  subject  to  nil  intents:  (fi.)  Where  tlie  father,  or  the 
anther  Wing  u  widow,  hue  obtained  a  certificate  of  naturalization  in  the  United  King- 
Iran,  every  child  of  such  father  or  mother  who,  during  infancy,  has  become  resident 
with  siicli  father  or  mother  in  any  part  of  the  United  Kingdom,  shall  be  deemed  to  be 
i  naturalized  British  subject. 

SUPPLEMXNTAI,  PROVISIONS. 

11.  One  of  Her  Majesty'*  principal  secretaries  of  state  may,  by  regulation,  provide 

tor  the  following  matters:  (1.)  Toe  form  and  registration  of  declarations  of  British 
ii  .■itimuilitj- :  (-2.)  The  form  and  registration  of  certificates  of  naturalization  in  the  United 
Kingdom:  (3.)  Thefonn  and  registrationofcertificattisof  re-admission  to  British  nation- 
ality:  (J.)  The  form  and  registration  of  declarations  of  alienage:  (5.)  The  registration 
by  officers  in  the  diplomatic  or  consular  service,  of  Her  Majesty  of  the  births  and  deaths 
of  Drituh  subjects  who  may  bo  born  or  die  ont  of  Her  MnJesty'B  dominions,  and  of  the 
marriages  of  persons  married  at  any  of  Her  Majesty's  embassies  or  legations:  (6.)  The 
transmission,  to  the  United  Kingdom  for  the  purpose  of  registration  or  safe-keeping,  or 
<i!  lining  produced  as  evidence,  of  any  declarations  or  certificates  made  in  pursuance  of 
this  act  out  of  the  United  Kingdom,  or  of  any  copies  of  such  declarations  or  certifi- 
cates, also  of  copies  of  entries  contained  in  any  register  kept  out  of  the  United  King- 
dom in  pursuance  of  or  for  the  purpose  of  carrying  into  effect  the  provisions  of  this 
wt:  (7.)  With  the  consent  of  the  treasury  the  imposition  and  application  of  fees  in  re- 
npfci  of  any  registration  authorized  to  tie  made  by  this  act,  and  in  respect  of  the  mak- 
ing any  declaration  or  the  grant  of  any  certificate  authorized  to  be  made  or  granted  by 


nil  to  bo  within  the  powers  conferred  by  this  act,  and  shall  bo  of  the  same  force 
as  if  it  had  been  enacted  in  this  act,  but  shall  not,  so  far  as  respects  the  imposition  of 
fiT*,  be  in  force  in  any  British  possession,  and  shall  not  so  far  as  respects  any  other 
mutter  lie  in  force  in  any  British  possession  in  which  any  act  or  ordinance  to  the  con- 
trary of  or  inconsistent  with 'any  snch  direction  may  tor  the  time  being  lie  in  fore*. 
14  The  following  regulations  shall  be  made  with  respect  to  uvideuce  under  this 
.  tiiiii  net :  (1.)  Any  declaration  authorized  to  be  made  under  this  act  may  be  proved  in 
my  local  proceeding  by  the  production  of  the  original  declaration,  or  of  any  copy 
thereof  certified  to  be  a  trne  copy  by  one  of  Her  Majesty's  principal  secretaries  of  state, 
nr  by  any  person  authorized  by  regulations  of  one  of  Her  Majesty  s  principal  secretaries 
of  .itate  to  give  certified  copies  of  such  declaration,  and  the  production  ot  such  declara- 
tion or  copy  shall  be  evidence  of  the  person  therein  named  as  declarant  having  mode 
the  same  at  the  date  in  the  said  declaration  mentioned:  (2.)  A  certificate  of  naturaliza- 
tion may  be  proved  in  any  legal  proceeding  by  the  production  of  the  original  certificate, 
«  of  any  copy  thereof  certified  to  be  a  true  copy  by  one  of  Her  Majesty's  pri-'-  ' 
~---    ''■--'-■    ■-■■ - -■■■■    ■■■   -■-  -    ■-'■"   -■■   -*  --e  of  iter 
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of  state,  or  by  any  person  authorized  by  regulations  of  one  of  Her  Majesty's 
principal  secretaries  of  state  to  give  certifiodcopieeof  such  certificate:  (3.)  A  certificate 
of  nvadinissinn  to  British  nationality  may  be  proved  in  any  legal  proceeding  by  the 
imiluctinn  of  the  original  certificate,  nr  of  any  copy  thereof  certified  to  be  a  true  copy 
i  one  of  Her  Majesty's  principal  secretaries  of  state,  or  by  any  person  authorized  by 
.■ 'Collations  of  one  of  Her  Majesty's  principal  secretaries  of  state  to  give  certified  copies 
of  r<nch  certificate:  (4.)  Entries  in  any  register  authorized  to  be  made  in  pursuance  of 
this  act  shall  be  proved  by  such  copies,  and  certified  in  such  manner  a*  may  be  directed 
by  ene  of  Her  Majesty's  principal  secretaries  of  state,  and  the  copies  of  such  entries 
"hall  be  evidence  of  any  matters  by  this  act  or  hy  any  regulation  of  the  said  secretary 
of  state  authorized  to  be  inserted  in  the  register:  (5.)  The  document ary-evidence  act, 
1-rW,  shall  apply  to  any  regulation  mode  by  a  secretary  of  state,  in  pursuance  of,  or  for 
the  purpose  of  carrying  into  effect  any  of  the  provisions  of  this  act 
mecnuuTEocs. 

13.  Nothing  in  this  act  contained  shall  affect  the  grant  of  letters  of  denization  by 
Her  Majesty. 

14.  Nothing  in  this  act  contained,  shall  qualify  an  alien  to  be  the  owner  of  a  British 

15.  Where  any  British  subject  has  In  pursuance  of  this  act  become  an  alien,  he  shall 
net  thereby  be  discharged  from  any  liability  in  respect  of  any  acts  done  before  the  date 
of  his  so  becoming  an  alien. 

16.  All  lane,  statutes,  and  ordinances  which  may  be  duly  made  by  the  legislature 
of  any  British  possession  for  imparting  to  any  person  the  privileges,  or  any  of  the 
privileges,  of  naturalization,  to  be  enjoyed  by  such  person  within  the  limits  of  such 
possession,  shall  within  such  limits  have  the  authority  of  law,  but  shall  be  subject  to 
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1«  confirmed  or  disallowed  by  Hm  Majesty  in  the  same  manner,  and  subject  to  the 
same  rales  in  and  subject  to  which  Her  Majesty  has  power  to  confirm  or  disallow  anj 
other  laws,  statutes,  or  ordinances  in  that  possession. 

17.  In  this  act,  if  not  inconsistent  with  the  context  or  subject-matter  thereof: 
— "disability"  shall  mean  the  status  of  being  an  infant,  lunatic,  idiot,  or  married 
woman:  "  British  possession"  shall  mean  any  colony,  plantation,  island,  territory, 
or  settlement  within  Her  Majesty's  dominions,  and  not  within  the  United  Kingdom, 
and  all  territories  and  places  under  one  legislature  are  deemed  to  be  one  British  pos- 
session for  the  purposes  of  this  act:  "The  governor  of  any  British  possession"  shall  in- 
clude any  person  exercising  the  chief  authority  in  such  possession:  "Officer  in  tl» 
diplomatic  service  of  Her  Majesty:"  shall  mean  any  embassador,  minister,  or  char^ 
d'affaires,  or  secretary  of  legation,  or  any  person  appointed  by  such  embassador,  minu- 
ter, charge"  d'affaires,  or  secretary  of  legation  to  execute  any  dnties  imposed  by  this 
act  on  an  officer  in  the  diplomatic  service  of  Her  Majesty.  "  Officer  in  the  consul*/ 
service  of  Her  Majesty"  shall  mean  and  inclndo  consul-general,  consul,  vice-consul,  w*il 
consular  agent,  and  any  person  for  the  time  being  discharging  the  duties  of  oinul- 
general,  consul,  vice-consul,  and  consular  agent. 


18.  The  several  acta  sot  forth  in  the  first  and  second  parte  of  the  schedule  anneird 
hereto  shall  he  wholly  repealed,  and  the  acts  set  forth  in  the  third  part  of  the  said 
schedule  shall  be  repealed  to  the  extent  therein  mentioned ;  Provided,  That  the  repeal 
enacted  in  this  act  shall  not  affect — (1.)  Any  right  acquired  or  thing  done  before  tat 
passing  of  this  act :  (2.)  Any  liability  accruing  before  the  passing  of  this  act :  (3.)  Anj 
penalty,  forfeiture,  or  other  punishment  incuired  or  to  be  incurred  in  respect  of  any 
offense  committed  before  the  passing  of  this  act :  (4.)  The  institution  of  any  investun- 
tion  or  legal  proceeding,  or  any  other  remedy  for  ascertaining  or  enforcing  any  such 
liability,  penalty,  forfeiture,  or  punishment  as  aforesaid. 

SCHEDULE. 

Note. — Reference  is  made  to  the  repeal  of  the  "whole  act"  where  portions  have  hew 
repealed  before,  in  order  to  preclude  henceforth  the  necessity  of  looking  back  to  prs- 
vions  acta. 

This  schedule,  so  far  as  respects  acts  prior  to  the  reign  of  George  the  Second,  other 
than  acts  of  the  Irish  Parliament,  refers  to  tbo  edition  prepared  under  th»  direction  of 
the  record  commission,  intituled  "  The  Statutes  of  the  Realm ;  printed  by  ci 
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ancestors,  either  lineal  or  collateral,  notwithstanding  their  father  or  mother  werr 
aliens.     (11  "Will.  3,  c.  0.') 

An  act  for  naturalising  such  foreign  Protestants  and  others  therein  mentioned,  as  sie 
settled  or  shall  settle  in  any  of  His  Majesty's  colonies  in  America.    {13  Geo.  3,  c.  7.) 

An  act  to  extend  the  provisions  of  an  act  made  in  the  thirteenth  year  of  his  present 
Majesty's  reign,  intituled  "An  act  for  naturalizing  foreign  Protestants  and  otbt-n 
therein  mentioned,  as  are  settled  or  shall  settle  in  any  of  His  Majesty's  colonics  in 
America,  to  other  foreign  Protestants  who  conscientiously  scruple  the  taxing  of  an 
oath."    (20  Geo.  2,  o.  44.) 

An  act  to  explain  two  acts  of  Parliament :  one  of  the  thirteenth  year  of  the  reign  of 
his  late  Majesty,  "  for  naturalizing  snch  foreign  Protestants  and  others  an  are  settW 
or  shall  settle  in  any  of  His  Majesty's  colonies  in  America;"  and  the  other  of  tbraeMnd 
year  of  the  reign  of  his  present  Majesty,  "for  naturalizing  such  foreign  Pn>t«wtant*  ■* 
nave  served  or  shall  serve  as  officers  or  soldiers  in  His  Majesty's  royal  American  »p- 
ment,  or  as  engineers  in  America."    (13  Geo.  3,  c.  25.) 

An  act  to  prevent  certain  inconveniencea  that  may  happen  by  bills  of  nataralixatioc. 
(14 Geo.  3,  c.  84.) 

An  act  to  declare  His  Majesty's  natural-born  subjects  inheritable  to  the  estates  of 
their  ancestors,  whether  lineal  or  collateral,  in  that  part  of  Great  Britain  called  Scut- 
land,  notwithstanding  their  father  or  mother  were  aliens.    (16  Geo.  3,  c-  5S.) 


'  11  and  IS  Wm.3.    (Bnlt) 


iv  Google 


EXPATRIATION,    NATURALIZATION,    4.C.  1255 

d  the  seventh  year  of  the  reign  of  Hie 
.     .         t.  rt  that  all  iuch  as  are  to  be  naturalised 

h  iwMred  in  blood  shall  first  receive  the  sacrament  of  the  Lord's  Supper,  and  the  oath 
of  allefriance,  and  the  oath  of  supremacy."    (6  Geo.  4,  c.  67.) 
Ad  act  to  amend  the  laws  relating  to  aliens.    (7  and  8  Vict.,  o.  66.) 
An  act  for  the  naturalization  of  aliens.     (10  and  11  Vict.,  c  S3.) 

PAET  n. 

ACTS  Or  THB  IRISH   PARLIAMENT  WHOLLY  REPEALED. 

An  act  for  encouraging  Protestant  strangers  and  others  to  inhabit  and  plant  in  the 
kingdi.ni  ot  Ireland.    (14  and  15  Chas.  2,  c.  13.) 

Ail  act  for  naturalizing  of  all  Protestant  strangers  in  this  kingdom.     (2  Anne,  c.  14. ) 

An  act  for  naturalizing  such  foreign  merchants,  traders,  artificers,  artisans,  manu- 
ficturerR,  workmen,  seamen,  farmers,  and  others  as  shall  settle  in  this  kingdom.  (19 
sod  Ml  Geo.  3,  c  29.) 

Ad  act  for  extending  the  provisions  of  an  act  passed  in  this  kingdom  in  the  nine- 
teenth and  twentieth  years  of  His  Majesty's  reign,  intituled  "An  act  for  naturalizing 
web  foreign  merchants,  traders,  artificers,  artisans,  manufacturers,  workmen,  seamen, 
farmers,  and  others  as  shall  settle  in  this  kingdom."    (23  and  24  Geo.  3,  c.  38.) 

An  act  to  explain  and  amend  an  act  intituled  "An  act  for  naturalizing  such  foreign 
merchant*,  traders,  artificers,  artisans,  manufacturers,  workmen,  seamen,  tanners,  and 
others  who  shall  settle  in  thin  kingdom."    (36  Geo.  3,  c  48.) 

PAST  UJ. 

ACTS  PARTIALLY  REPEALED. 

An  act  for  reviving,  continuing,  and  amending  several  statu  tea  made  in  this  kingdom 
heretofore  temporary.  (4  Geo.  1,  c.  9 ;  act  of  Irish  Parliament. )  Extent  of  repeal :  So 
far  as  it  makes  perpetual  the  act  of  2  Anne,  c  14. 

Ad  act  for  consolidating  and  amendiug  the  laws  relative  to  jurors  and  juries.  (6  Geo. 
4,  c.  Ml.)     Extent  of  repeal ;  The  whole  of  eec.  47. 

Ad  act  consolidating  and  amending  the  laws  relating  to  jurors  and  Juries  in  Ireland. 
(3  and  4  Will.  4,  c  91.)    Extent  of  repeal :  The  whole  of  sec  37. 


COLONIAL  NATURALIZATION. 

Doubts  having  arisen  whether  the  Act  7  and  8  Vict.  c.  66,  of  1844,  extended  to  the 
colonies,  an  act  was  passed  in  1847  (10  and  11  Vict.,  c.  83)  declaring  that  it  did  not  extend 
to  the  colonies,  and  that  all  laws,  statutes,  or  ordinances  duly  passed  or  to  lie  passed 
within  Her  Majesty's  colonies  or  possessions  abroad  conferring  the  privileges  of  natural- 
ization within  the  limits  of  such  colonies  were  valid,  subject  to  the  usual  confirmation 
by  the  Crown. 

It  may  be  interesting  to  notice  the  naturalization  acts  at  present  in  force  in  the  prin- 
cipal colonies. 

ANTIGUA,  GRENADA,  8T.  VINCENT.' 

In  Antigua,  (Act  No.  739,  October,  1861,)  Grenada,  (Act  No.  230, 1858,)  and  St  Vincent, 
(Act  of  October,  1867,  sect.  17.)  alien  immigrants  of  African  descent,  arriving  from  the 
United  States,  or  from  the  British  North  American  colonies,  who  may  have  entered  or 
may  enter  into  a  written  contract  of  service  for  not  leas  than  a  year,  shall  after  thn-e 
exam'  residence  enjoy  all  the  privileges  of  a  natural-born  subject  upon  taking  the  oath 
of  allegiance  before  the  governor,  in  the  presence  of  the  secretary  to  the  government. 
This  officer  is  to  keep  a  register  of  the  names,  Ac,  of  snch  naturalized  immigrants,  and 
the  register,  or  an  official  extract  is,  npon  proof  of  the  identity  of  the  immigrant,  to  be 
evidence  of  his  rights. 

BAHAMAS,' 

By  the  colonial  act,  No.  11  Vict.,  cap.  4,  pnssed  22cl  March,  1648,  aliens  become  natnr- 


1  Cokuiwtlon  Circular,  No.  ST,  1816,  published  by  Ura  Smlgiatloa  Coram!  wlunorm. 
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tifirat*  is  obtainable  on  presentation  to  the  governor  in  council  of  a  memorial  letting 
forth  full  particulars  respecting  the  memorialist  sad  the  grounds  on  which  the  privi- 
k-yes  of  naturalization  are  Bought,  and  when  obtained  the  certificate  moat  be  rrcunM 
in  tho  office  of  the  public  secretary  and  registrar  of  records.  The  fees  are  to  be  regu- 
lated by  the  governor  in  council  and  to  be  paid  into  the  public  treasury. 

BARBADOS,  8T.  VINCENT,  ST.  LUCIA,  GRENADA.' 

In  Barbados,  St.  Vincent,  St.  Lucia,  Grenada,  and  generally  in  the  minor  West  In- 
dian colonies,  there  is  no  general  naturalization  law,  bat  special  acta  are  reqnirsd  on 
each  occasion. 

BERMUDA.' 

In  this  colony  the  rights  of  aliens  and  the  steps  to  be  taken  for  obtaining  naloraliiv 
tion  are  prescribed  by  a  colonial  act,  No.  11  of  1857.  They  are  ainiilar  in  their  main 
features  to  those  in  force  in  New  South  Wales. 

The  time,  however,  within  which  the  oath  is  to  be  taken  is  extended  to  three  calen- 
dar months  from  the  date  of  tho  certificate  of  naturalization.  The  oath  is  to  be  takm 
before  the  governor,  and  a  memorandum  of  the  fact  indorsed  on  the  certificate,  whirs 
document  in  to  be  registered  in  the  colonial  secretary^  office,  and  then  enrolled  in  the 
court  of  the  chancery. 

BRITISH  COLUMBIA.' 

<ont  regnl 

r  tho  authority  of  the  imperial  act.  .1 
his1  proclamation  aliens  havetheiaiu 
ite  of  every  description  aa  natural- bvn 
British  subjects,  and  after  a  residence  of  three  years  may  demand  naturalization  m 
producing  a  declaration  of  residence  and  character  from  some  British  subject,  on  mill* 
lug  himself  a  declaration  of  residence,  and  on  taking  theoathof  allegianc*.  Tbelawr 
declaration  must  be  made  and  oath  taken  before  a  justice  of  the  peace,  who  in  to  drclan 
that  he  knows  no  reason  why  tho  applicant  should  not  be  naturalized.     Thee*  eondi- 

oaeft  whatsoever  while  wilim 
»  of  British  subjects,  are  to  bt 


BRITISH  GUIANA. 


grunting  to  the  alien  the  righto  and  capacities  of  naturalizatio 

The  letters-patent  must  be  recorded  iu  the  registrar's  office  oi  ui°  wuun™  <n  *-— 
rara  and  Esseqnibo,  and  within  ten  days  from  their  date  the  alien  must  take  and  «■> 
scribe  the  oath  of  allegiance  before  a  judge  of  the  supremo  court,  and  a  errtirtrib 
thereof  is  issued  by  the  registrar  of  the  court,  whose  certificate  is  to  be  received  *■ 
Hiilttcient  evidence  of  tbe  foot. 

Thene  ordinances  are  reserved  for  Her  Majesty's  pleasure,  and  do  not  take  effect  until 
the  aaine  has  been  notified  in  the  official  gazette  of  the  colony. 

CANADA. 


three  years  or  upwards,  has  token  the  oaths  or  affirmations  of  residence  and  allegi-m-' ■ 
Bhall  thenceforth  enjoy  and  transmit  all  the  righte  and  capacities  which  a  natural-buTJ 
subject  of  Her  Majesty  can  enjoy  and  transmit" 

OATS   OF   REHIDBNCK. 

Section  2.  "  I,  A.  B.,  do  swear  that  I  have  resided  three  years  In  this  province  wi't 
Intent  to  settle  therein,  without  having  been,  during  that  tune,  a  stated  resident  in  an; 
foreign  country.    So  help  mo  Gor>." 

The  oath  of  allegiance  is  the  same  as  in  the  English  act  of  1644. 

lintton  Circular,  No.  ST.  19ft 
<D  Brttiah  Colombia,  Tart  3,  Is 
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These  oaths  are  to  be  taken  before  the  justices  of  the  peace  at  quarter  sessions,  or  be- 
fore Che  recorder,  and  a  certificate  is  to  be  at  the  same  tune  produced,  signed,  if  praoti- 
cshle,  by  a  magistrate,  testifying  to  the  truth  of  the  statement  as  to  residence. 

Thereupon  the  clerk  cif  the  court  is  to  issue  a  certificate,  stating  that  "under  and  by 
Tiitnc  of  the  Raid  aot,  the  said  A.  B.  hath  obtained  all  the  rights  and  capacities  of  a 
ntarll  bom  British  subject  within  this  province." 

Section  T.  Any  woman  married  to  a  natural-born  British  subject,  or  person  natural  - 
iml  under  the  authority  of  this  act,  to  be  detuned  naturalized,  and  have  all  the  rights 
ud  privileges  of  a  nriliili  subject.1 

.vdiou  in.  Tha  rights  to  be  enjoyed  under  this  act  to  be  subject  to  the  conditions 
mil  limited  to  the  province,  as  provided  by  the  act  of  the  Imperial  Parliament. 

There  are  no  disabling  clauses. 

CAPE  OF  GOOD  HOPE.* 

Bv  a  proclamation  issued  on  the  2d  day  of  May,  1817,  by  the  then  govoruor-genernl, 
Lord  Charles  Henry  Somerset,  deeds  of  burghersbip,  subject  to  the  approbation  of  the 
Crown,  can  bo  granted  to  all  foreigners  and  aliens  of  good  character  and  conduct  ap- 
i'lvirgi  mi  the  name,  provided  they  shall  have  resided  for  the  last  five  successive  years 
within  the  settlement,  and  upon  their  taking  the  usual  othe  of  allegiance,  and  paying 
lb*  usual  fee*  for  the  deed  of  burghership  in  addition  to  a  stamp  of  1HZ.  15*. 

By  on  act,  No.  8,  of  1866,  all  former  laws,  customs,  or  usages  inconsistent  with  the 
*'t  are  repeated,  and  from  its  promulgation  (4th  June,  1856,)  aliens  may  purchase, 
acquire,  and  own  fixed  property  in  the  colony,  in  like  manner  as  natural-bora  subjects. 
Bat  beyond  this  nothing  in  the  set  is  to  be  taken  ss  naturalizing  any  aliens  or  bestow- 
iufl  npon  them  any  of  the  privileges  conferred  by  deeds  of  bnrghersMp- 

liy  an  act.  No.  37,  of  1861,  the  governor  is  empowered  to  grant  letters  of  naturaliza- 
tion |o  any  alien  of  foil  age  and  good  character,  and  able  to  read  and  understand  some 
European  language,  and  to  write  bis  name,  provided  be  has  been  resilient  in  tha 
"»lony  five  years,  or  is  married  to  a  natural-born  British  subject,  or  possesses  unencum- 
bered landed,  property  in  the  colony  of  not  less  value  than  '.UXJl. 

This  act  also  provides  that  naturalization  elsewhere  within  British  dominion  shall 
hold  good  at  the  Cape. 

The  fee  for  these  letters  of  naturalization  is  fixed  at  SOI, 

HONDURAS.' 

The  naturalization  act  for  this  colony,  IS  Vict.,  cap.  18,  was  proclaimed  19th  July, 
1*6.  It  is  similar  to  the  New  South  Wales  act  By  the  23d  section  immigration 
«t,  24  Viet.,  rap.  5,  passed  in  1661,  every  immigrant  bom  ont  of  the  British  dominions 
who  Nball  have  obtained  or  become  entitled  to  a  certificate  of  industrial  residence, 
shall  immediately  thereafter  become  entitled  to  all  snob  privileges  as  are  conferred  by 
the  set  18  Viet.,  can.  18,  on  naturalised  aliens,  except  the  capability  to  become  a  mem- 
her  of  assembly,  which  privilege,  however,  may  be  allowed  by  the  superintendent, 

HONO-KCNa.» 

By  the  colonial  ordinance,  No.  2,  of  1853,  •  nosed  on  the  17th  November  of  that  year 
aliens,  though  not  naturalized,  may  acquire  and  dispose  of  real  estate  within  tho 
colony  as  effectually  as  natural-born  subjects.  The  ordinance  confers  no  other  rights 
»a  aliens. 

JAMAICA* 

The  governor  may  by  instrument  under  the  broad  seal  make  any  alien  or  foreigner 
coming  to  nettle  and  plant  in  the  island,  having  first  taken  the  oath  of  allegiance,  to 
!>'  completely  naturalized,  and  the  persons  named  to  enjoy  the  same  immunities  and 
rights  to  the  laws  of  this  island  as  natural-born  subjects. 

The  statute  13  Geo.  II,  c.  7,  naturalizing  foreign  Protestants  and  others  settling  in 
fie  colonies,  to  be  in  full  force  and  operation. 

The  alien  disabled  from  being  a  member  of  the  council  or  assembly. 


1  Till  clause,  which  !■  tho  same  u  the  1Mb  section  of  the  - 
;■]-.    TVkmiiation  Circular,  1*8.    '  Digest  of  lawi  of  Jan 
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residence"  under  the  act,  thereby  become*  entitled  fo  all  tbe  privileges  of  anatnral- 
born  subject  within  the  inland.  An  immigrant  is  defined  to  be  any  person  introduced 
at  the  public  expense  from  certain  specified  places. 


Under  the  law  No.  1,  of  I860,  the  lientennnt-jjovernor  is  authorized  and  mnpowwrd 
to  grant, under  the  pablio  seal  of  the  colony, Tetters  of  naturalization  to'sny  alien 
who  shall  have  attained  the  full  age  of  21  yean,  and  who  shall  he  able  to  read  and 
understand  one  or  more  of  the  languages  of  Europe,  and  to  write  his  name,  and  nhill 
have  presented  to  the  said  governor  a  memorial  praying  to  be  naturalized ;  and  stkj 
such  alien,  prior  to  obtaining  snch  letters  of  naturalization,  shall  pay  into  thetrtMUT 
of  the  colony  a  bam  of  five  pounds  sterling. 

No  alien  shall  (except  as  in  the  next  succeeding  section  is  excepted)  be  capable  «f 
receiving  letters  of  naturalization  unless  he  bL»*>  have  been  a  resident  within  thr 
colony  during  the  five  years  immediately  preceding  the  presentation  of  his  memwu: 
praying  to  be  naturalized. 

Any  alien  who  shall  be  married  to  a  natural-born  subject  of  Her  Majesty  the  Qnwc, 
or  who,  being  married  to  an  alien,  shall  have  had  by  bin  said  wife,  during  their  mat- 
--  ;e  and  residence  within  tbe  colony,  not  less  than  three  children,  and  any  alien  *t»' 
"  be  the  owner  of  landed  property  within  the  colony,  and  registered  in  his  nuw. 
ui  not  less  a  valne  than  3001..  over  and  above  all  special  conventional  mortgages  ifleri- 
ing  the  same,  shall  bo  capable  of  obtaining  letters  of  naturalisation,  although  heeluJl 
not  have  resided  in  the  colony  for  five  years. 

No  letters  of  naturalization  shall  be  granted  to  any  alien  who  is  an  nncernficat«l 
insolvent,  or  of  nnsonnd  mind,  or  him  been  convicted  and  sentenced  for  treason,  mni- 
der,  rape,  theft,  fraud,  perjury,  forgery,  or  any  other  infamous  crime. 

When  such  letters  of  naturalization  shall  have  been  obtained  by  any  alien  he  shall 
be  bound  to  take  the  oath  of  allegiance  to  Her  Majesty  the  Queen. 

Any  alien  woman  already  married  or  who  shall  be  hereafter  married  to  a  ualonJ- 
born  subject  or  person  naturalized  under  this  or  any  other  law,  shall  be  deemed  and 
taken  to  be  herself  naturalized.  All  minor  children,  alien  born,  of  any  alien  palrnt. 
who  shall  himself  or  herself  be  naturalized  under  this  or  any  other  law,  and  shift 
children  shall  be  within  the  colony  at  the  time  of  the  naturalization  of  their  pareni, 
shall  be  themselves  naturalized  ipso  facto  by  such  naturalization. 


riago  and 
shall  be  tl 


NEW  BBUNSWICaV 

The  colonial  act,  24  Vict,  □.  84,  April  1861,  required  one  year's  residence  and  an  oath 
of  allegiance.  By  the  Dominion  Consolidation'  act,  however,  (cap.  66,  1H63,)  tbe  pc* 
cess  of  naturalization  in  New  Brunswick  has  been  assimilated  to  that  previooalj  e 
force  in  Canada,     (See  Canada.) 

NEWFOUNDLAND. 

By  a  colonial  act,  19  Vict.,  cap.  SO,  passed  on  the  13th  May,  1856,  the  governor  nut 
by  letters-patent  under  the  great  seal  of  the  colony,  naturalize  any  alien  muilr.-: 
therein. 

Within  ten  days  thereafter  the  alien  must  take  and  subscribe  in  duplicate,  brfnr  > 
judge  of  the  supreme  court,  the  oath  of  allegiance,  one  copy  of  which  is  to  be  aW  ffl 
the  registry  of  the  conrt,  and  the  other  in  tbe  office  ot  the  government  secretary.  TV 
alien  is  then  entitled  to  all  the  privileges  and  subject  to  all  the  liabilities  of  a  nitinl- 
born  subject. 

The  judge  shall,  if  required,  certify  on  the  letters  of  naturalization  that  throat. 
hue  been  taken,  which  certificate  shall  be  evidence  of  its  content*. 

NEW  SOUTH  WALES." 

(11  Vict,  f'o.  39, 1848.) 

The  same  as  the  English  act  of  1SI4,  mtitotw  mutaiidu. 
The  governor  to  grant  the  certificates. 

Section  4  disables  from  being  a  member  of  the  executive  or  legislative  onaunil«. 
The  rights  and  capacities  conferred  by  the  certificate  limited  to  "within  tbr  taw 
colony." 

•Dominion  act e.  tt,  18M.    •  Caliban, '■  SlalaMof  He«  Soma  **• 
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SMnrolized  Aliens  who  shall  have  resided  in  the  oolony  for  three  yearn,  being  other- 
wise qualified,  axe  entitled  to  vote  at  elections,  and,  after  five  years'  residence,  to  he 
elected  members  of  the  assembly. 

NEW  ZEALAND.' 

The  colonial  act  (30  Viet.  No.  17,  1866}  is  the  name  as  the  English  act,  tHutatii  wmtam- 
Sit,  Kith  the  following  additional  provisions : 

Persons  resident  in  the  oolony  who  have  been  naturalized  in  the  United  Kingdom, 
nr  in  my  British  colony  on  the  continents  of  Australia,  (including  Tasmania,)  Africa, 
or  America,  may,  if  the  governor  thinks  fit,  be  naturalized  in  New  Zealand  on  exhibit- 
ing the  certificate  of  naturalization  and  stating  in  their  memorials  that  such  certificate 
has  been  obtained  without  fraud  or  intentional  false  statement,  and  that  the  signature 
md  seal,  if  any,  thereto  are  genuine. 


The  colonial  secretary  is  to  enroll  all  letters  of  naturalization  and  a  certified  oopy  of 
irciy  such  certificate,  and  shall  be  entitled  to  a  foe  of  II.  from  every  pereon  to  whom 
the  letters  are  granted,  and  shall  cause  indices  to  be  made  to  such  lett 


rates,  which  shall  be  open  for  inspection  or  copying  on  payment  of  a  foe  of  1».  for 
wh  inspection. 

Thn  penalty  for  false  statements  Id  the  memorial  is  the  avoidance  of  the  letters  of 
ttahiralixatirm  (except  against  bona-fide  purchasers  for  valuable  consideration)  in  adiii- 
tioq  to  the  penalties  of  perjury.  All  pre-existing  rights  are  saved,  whether  of  aliens 
or  natural-  bom  subjects. 

NOVA  SCOTIA." 


all  the  rights  and  privileg 
1  act  of  1856,  (Title  8,  u.  «.) 
By  the  Dominion  act,  however,  (c.  66,  1868,)  the  Canadian  naturalization  law  \ 


After  one  year's  residence,  and 
.i.j  ...    ..  ...- .  nghts  and  priv" 

1958,  (Title  8, 

nion  act,  faowe 

extended  to  Nova  Scotia.    (See  Canada.) 

PRINCE  EDWARD  ISLAND.* 

(Naturalization  law,  April  17,  1863.) 

taking  th 
i  subject  c 

OATH. 

"I,  A.  B.,  of ,  do  swear  that  I  have   resided  seven    years  in  this  island, 

without  bavins  during  that  time  been  a  stated  resident  in  any  foreign  country, 
tod  that  I  will  be  faithful  and  bear  true  allegiance  to  the  sovereign  of  Great  Britain 
sod  Ireland,  and  of  this  island  as  dependent  thereon.    So  help  me  God." 

It  is  somewhat  remarkable  that  the  period  of  seven  years  required  by  the  act  of 
Geo.  3,  and  which  the  Americans  complained  against  as  excessive  in  the  Declaration  of 
Independence,  Bhonld  be  purposely  retained,  to  this  day  ilk  Prince  Edward  Island. 

QUEENSLAND.* 

K  colonial  act  passed  in  1867  contains  the  same  clauses  as  the  English  act  with  re- 
gard to  the  possession  of  leasehold  property  by  aliens  and  the  rights  of  aliens  descended 
fnim  British  mothers,  with  the  following  additional  provisions: 

1-  Any  alien,  native  of  a  friendly  European  or  North  American  state,  can  become 
naturalized  on  taking  an  oath  of  allegiance. 

*  No  Asiatic  or  African  alien  to  be  naturalized  unless  he  has  resided  in  the  colonies 
for  three  yean,  and  is  married,  and  his  wife  resident  in  the  colonies  at  the  time  of  his 
lateralization. 

Asiatic  and  African  aliens  only  to  be  naturalized  on  obtaining  a  certificate  from  the 
governor,  subject  to  such  reservations  as  he  may  thing  fit  to  insert  in  such  certificate. 

!tacb  aliens  disqualified  from  being  members  of  the  executive  or  legislative  council, 
<*  legislative  assembly. 

-»  Scotia.  Snr,  »crie«,  p.  153.    'I*w»  of  Prlnos 


1,  Dtcember  18,1817.   ' 
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OATH  OF  AIXEGIANCK. 


"  I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  faithful  and  bear  trm  ilk- 
giance  to  her  Majesty  Queen  Victoria  as  lawful  sovereign  of  the  United  Kinj;dijm  <f 
Great  Britain  and  Ireland  and  of  the  colony  of  Queensland,  dependent  and  beluapmt 
to  the  said  United  Kingdom,  and  that  I  will  defend  her  to  tlie  utmost  of  my  po»-t 
against  all  traitorous  conspiracies  and  attempts  whatsoever,  which  ahull  h*  mmir 
agaist  her  perwon,  crown,  and  dignity ;  and  that  I  will  do  my  utmost  endeavor  to  mi)  ( 
known  to  ber  Majesty,  nor  heirs  and  successors,  all  treasons  and  traitorous  ronqiin- 
oios  and  attempts  which  I  shall  know  to  be  against  ber  or  any  of  them.  80  brlp  at 
God," 

The  fees  nnder  this  act  are  remarkably  small,  viz:  oatb,  1*.;  filing  record,  It;  o* 
tiScute,  2a.  lid. ;  so  that  any  white  alien  can  be  naturalized  for  it.  Cd. 

ST.  K1TTS  AND  ANGUILA.' 

By  a  local  act,  No.  127,  passed  on  the  3d  February,  1857,  all  domiciled  or  rwWrm 
liberated  Africans  ore  to  be  deemed  to  be  natural-born  subjects,  and  capable  of  bolili:ni 
and  conveying  real  and  personal  estate.  The  children,  wherever  bom,  of  a  irwlbrr  * 
natural-born  subject  are  made  capable  of  taking  real  or  personal  estate  by  purcba*r  1* 
descent;  and  wives  of  natural-bora  or  naturalized  subjects  are  to  be  deemed  it>t* 
naturalized. 

Aliens,  subjects  of  a  friendly  state,  may  acquire  and  hold  either  real  or  penrnMl 
estate  as  effectually  as  natural-burn  subjects,  but  they  are  not  thereby  made  ta\aVn 
of  becoming  members  of  the  council  or  of  the  assembly,  nor  of  voting  at  the  detiv* 
of  members  of  the  assembly. 

SIERRA  LEONE.' 

By  the  imperial  act,  16  and  17  Vict.,  cap.  96,  (SO  Aug.,  1853,) liberated  Afriransdrai! 

died  or  resident  in  Sierra  Leone  are  to  lie  deemed  within  the  colony  to  be  naturtl-l"-™ 
subjects  oe  from  the  date  of  their  arrival,  aad  to  be  capable  of  holding  and  Iran™* 
ting  any  estate,  real  or  personal,  within  the  colony.  Power  is  given  to  the  loral  t-p* 
latnre  to  alter  or  repeal  any  of  the  provisions  of  the  act  so  far  as  they  relate  to  '* 
right  to  real  property.  Liberated  Africans  ore  also  to  be  considered  ott  British  sul'jtrt- 
for  the  purposes  of  treaties  with  native  chiefs. 

SOUTH  AUSTRALIA.' 

By  the  colonial  amending  and  consolidating  act,  No.  5,  of  1864,  every  person  ban  ■'! 
a  mother  who  is  a  naturaf-boru  or  naturalized  subject  is  capable  of  holding  ml  * 


Friendly  aliens  may  hold  every  description  of  property  whether  real  or  personal. 

*     ■■•-■■■■■■■■■     ■  c     .— I :.....:..-    v _.,i:-.l    fgfny  a] M--     » ■ »■■■<  1' 


personal  estate. 

je  of  naturalization  may  be  applied  for  by  any  alien,  and  upon  ---.-, 

such  application,  countersigned  by  a  justice  of  the  peace,  the  governor,  if  be  thini  t  '- 
shall  direct  the  applicant  to  take  the  oath  of  allegiance  before  one  of  the  jndp-  o 
the  superior  court,  and,  on  such  oath  being  taken,  he  shall  issue  letters  of  naturalu*' 
tion.   The  fee  for  obtaining  the  certificate  in  duplicate  is  II.  1*. 

The  effect  of  this  certificate  is  to  vest  all  the  rights  and  privileges  of  a  natural-Sit 
British  subject  in  such  naturalized  alien. 

A  subsequent  act,  23  and  24  Vict.,  No.  20,  provides  that  aliens  who  obtain  certifiraw 
of  naturalization  in  any  British  colony  or  possession  may  obtain  the  privileges  of  niiv- 
alizatiou  in  South  Australia  on  lodging  with  the  registrar-general  of  the  colony  il»" 
original  certificates  of  naturalization  together  with  a  true  copy  thereof.  The  arips- 
is  then  returned  with  an  indorsement  that  the  alien  had  made  the  dechntiun  u»- 


TASMANIA.' 

By  a  colonial  act,  25  Vict,  No.  2,  passed  in  November,  1861,  repealing  5  Will-  4. 5*  > 
the  governor  in  council  is  empowered,  on  the  presentation  of  a  memorial,  stating  j  »* 
titulars,  to  issue  a  certificate  granting  all  the  rights  and  capacities  of  •  MtanJ-''" 
British  subject  within  the  colony,  such  certificate  to  be  enrolled  in  the  supreme  •>*"■ 
and  an  oath  of  allegiance  to  be  taken  before  a  judge  or  commissioner  of  the  sni*"- 


'ColonitaBon  Circular,  1888. 
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TRDSIDAD." 

In  this  island  a  special  ordinance  of  naturalization  is  required  on  each  a 

rfirjiin  which  the  alien  most  present  a  petition  to  the  governor.    When  the  ordin 

his  been  passeil,  and  the  alien  has  taken  the  oath  of  allegiance  lieforu  the  governor,  ue 

bi-omes  entitled,  within  the  limits  of  the  colony,  to  all  the  privileges  of  a  natural-bom 

The  taking  of  the  oath  is  to  be  immediately  certified  by  the  governor,  and  the  cer- 
tificate is  to  be  recorded  in  the  registrar-general's  office. 

Then'  ordinances  are  reserved  for  Her  Majesty's  pleasure,  and  do  not  take  effect  until 
it  has  been  signified. 

TURK'S  ISLAND  AND  CAICOH  ISLAND.' 

By  the  colonial  act,  No.  1,  Vict.,  c.  4,  passed  29d  March,  1B48,  aliens  become  natural- 
ized upon  taking  the  oath  of  allegiance  and  obtaining  a  certificate  from  the  president 
in  council,  under  the  great  seal  of  the  colony,  that  the  oath  has  been  taken.  The  cer- 
tificate is  obtainable  on  presentation  to  the  president  of  a  memorial  setting  forth  the 
grounds  on  which  the  privileges  of  naturalization  are  sought,  and  when  obtained  it 
must  be  recorded  in  the  office  of  the  public  secretary  and  registrar  of  records.  The 
fa-;*  are  to  be  regulated  by  the  president  in  council. 

By  ordinance  No.  8,  of  1857,  (passed  17th  October,  1857,  and  confirmed  13th  February, 
Hr»8,)  aliens  may  hold  lands,  salt  ponds,  etc.,  (except  salt  ponds  at  Turk's  Island,)  on 
tease  not  exceeding  21  years,  which  lease  may  be  renewed  at  the  end  of  the  term. 

VICTORIA.' 

The  colonial  act,  Sfl  Vict.,  No.  256,  which  came  into  operation  on  the  1st  of  June, 
MB,  and  is  called  "The  Alien's  Statnto,  1865,"  repeals  the  previous  acta,  24  Vict.,  No. 
112,  and  26  Vict.,  No.  166.  It  provides  that  alien  friends  resident  in  the  colony  may 
inherit)  acquire,  hold,  and  dispose  of  every  description  of  property,  whether  roal  or 
personal,  in  the  same  manner  as  natuial-bnm  subjects  of  the  Crown  ;  and  nil  disposi- 
tions made  before  the  passing  of  this  act  to  or  by  such  aliens  are  declared  to  be  valid. 
The  governor  may,  if  tie  thinks  lit,  grant  under  the  seal  of  the  colony  letters  of  natur- 
alization to  resident  alien  friends,  provided  they  be  of  good  repute  and  take  the  oath 
of  allegiance  to  the  British  Crown.  But  they  are  tendered  incapable  of  being  members 
of  the  legislative  council  and  the  legislative  assembly. 

To  obtain  naturalization,  the  alien  is  to  present  a  memorial  to  the  governor,  signed 
by  himself,  and  verified  on  oath,  stating  his  name,  age,  birthplace,  occupation,  length 
of  his  resilience  in  the  colony,  and  his  desire  to  settle  therein.  The  memorial  must  be 
accompanied  by  a  certificate,  signed  by  a  warden,  police  magistrate,  or  justice  of  tie 
peace,  that  the  applicant  is  known  to  him,  and  is  a  person  of  good  repute. 

If  the  application  be  favorably  entertained,  the  alien  must  take  tho  oath  of  allegiance 
before  a  judge  of  the  supreme  court,  or  of  a  county  court,  or  court  of  mines,  or  police 
magistrate,  and,  on  production  of  a  certificate  from  the  jndge  or  magistrate  to  that 
effect,  the  governor  in  council  issues  the  letters  of  naturalization ;  they,  and  a  certified 
copy  of  the  certificate,  are  then  to  be  recorded  by  the  chief  secretary,  for  which  a  fee 
of  II.  is  to  be  paid. 

The  penalty  for  false  statements  in  the  memorial  is  the  avoidance  of  the  letters  of 
naturalization  (except  against  purchasers  for  valuable  considerations)  superadded  to 
the  penalties  of  perjury. 
The  alien  wives  of  natural-bom  or  naturalized  subjects  are  to  be  deemed  naturalized. 
Persona  resident  in  Victoria  who  have  been  naturalized  in  the  United  Kingdom,  or  in 
any  British  colony  in  Australia,  (including  Tasmania  and  New  Zealand,)  Africa,  or 
America,  may-  if  the  governor  thinks  fit,  be  natnralized  in  Victoria  on  exhibiting  the 
certificate  of  naturalization,  and  stating  in  their  memorials  that  such  certificate  baa 
l*i*ii  obtained  without  fraud  or  intentional  false  statement,  and  that  the  signature  and 
seal,  if  any  thereto,  are,  to  the  best  of  their  belief,  genuine. 

WESTERN  AUSTRALIA.' 

Aliens  can  become  natnralized  by  local  ordinance,  which  is  introduced  on  their  own 
application,  and  on  payment  of  SI.  for  expenses  of  preparing  the  bill.  The  ordinance 
does  not  become  law  until  it  has  received  the  confirmation  of  the  Crown. 
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Naturalized  aliens  may  hold  lands  and  enjoy  idl  the  rights  within  the  colony  of  t 
natural-! H>ni  subject,  escept  the  right  of  holding  any  place  or  office  of  trial  in  u* 
oourtt  of  law  or  connected  with  the  treasury. 


TART  II.— LAWS  OF  THE  UNITED  STATES. 

[For  the  summaries  of  the  laws  and  discussions  on  this  subject  vkirt 
were  in  the  appendix  to  the  Commissioner's  Report  it  has  been  thought  bat 
to  substitute  the  statutes  themselves;  an  explanation  of  the  provision  »/ 
the  various  treaties  with  other  powers;  and  a  copy  of  theinstrueaoni  to 
consuls  on  the  subject  of  protection  and  passports.] 

A. — Report  of  the  Examiner  of  Claims  upon  the  provisions  of  the  slattta 
and  Constitution  respecting  naturalization  and  expatriation. 

Bureau  op  Claims,  November  4, 1873. 

Sir  :  In  this  compilation  of  the  laws  on  the  subject  of  naturalization 
and  expatriation  all  acts  and  parts  of  acts  which  have  been  repealed 
or  that  have  become  obsolete  either  by  time  or  by  the  ci  renins  tan  as 
which  gave  rise  to  their  enactment,  having  ceased  to  exist,  are  omitted. 

The  last  two  provisos  of  Section  I,  act  of  14th  of  April,  1802,  are  ob- 
solete, and  section  II  is  repealed  by  the  first  section  of  act  of  May  2i 
1828,  which  latter  act  is  also  omitted  as  obsolete.  The  act  of  March  L- 
1816,  is  omitted,  the  first  section  being  repealed  by  section  I  of  act  uf 
May  24,  1828,  and  the  second  section  being  obsolete. 

Section  XIII  of  tbe  act  of  March  3,  1813,  providing  penalty  for  forg- 
ing certificates  of  naturalization,  is  omitted,  as  being  repealed  by  im- 
plication by  the  act  of  July  11, 1870. 

HENBY  OtXKSXOB. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


NATURALIZATION  LAWS. 

AS  ACT  to  establish  an  uniform  rulo  of  natunUution,  ul  to  mpoaj  tho  acta  liimiliifiili  jaavl  ■ 

that  subject. 

Be  it  marled  by  the  Senate  and  House  of  BeprttentaHva  of  the  United  Statf  »f  Jaww 
In  Congress  assembled,  That  any  alien,  being  a  free  white  person,  may  be  adinirtui  * 
become  a  citizen  of  the  United  States,  or  any  of  them,  on  the  following  rondiuuti 
and  not  otherwise: 

First.  That  he  shall  have  declared,  oi 
rior,  itiatrict,  or  circuit  court  of  some  oi 
the  United  Stutee,  or  a  circuit  or  district  court  of  the  United  States,  three  year- »' 
least  before  his  admission,  that  it  was,  bona  fide,  his  intention  to  become  a  cities  '-' 
the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  l->n-:'- 
prince,  potentate,  state,  or  sovereignty  whatever,  and  particularly,  by  name,  i> 
prince,  potentate,  state,  or  sovereignty  whereof  such  alien  may,  at  the  time,  be  a  '-L 
xen  or  BUbject. 

Secondly.  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  declare. «■"»- 
or  affirmation,  before  some  one  of  the  courts  aforesaid,  that  he  will  support  the  Cctr' 
tntion  of  the  United  States,  and  that  he  doth  absolutely  and  entirely  renomvr  s/- 
abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  suveTvn^'; 
whatever,  and  particularly,  by  name,  the  prince,  potentate,  Ntate,  or  sovereignty  vben-' 
he  was  before  a  citizen  or  subject;  which  proceedings  shall  be  recorded  by  the  cirri  -' 
the  court. 
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iltached  to  the  principles  of  the  Constitution  of  the  United  States,  and  well-disposed 
to  the  good  order  and  happiness  of  the  same  :  Provided,  That  the  oath  of  the  applicant 
■hall  in  uo  case  be  allowed  to  prove  his  residence. 

Fourthly.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have 
borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
stale  from  which  be  came,  ho  shall,  in  addition  to  tbe  above  requisites,  make  an  express 
renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall 
he  made;  which  renunciation  shall  be  recorded  in  tJie  said  court:  Provided,  That  no 
alien  who  shall  be  a  native  citizen,  denizen,  or  subject  of  any  country,  state,  or  sover- 
eign with  whom  the  United  Status  shall  be  at  war  at  the  time  of  his  application,  shall 
be  then  admitted  to  be  a  citizen  of  the  United  States. 

Sec.  It.  And  whereas  doubts  have  arisen  whether  certain  eonrt*  of  record  in  some  of 
th«  States  are  included  within  the  description  of  district  or  circuit  courts :  Be  it  fur- 
Urr  enacted.  That  every  conrt  of  record  in  any  individual  State  having  common  law 
jurisdiction,  and  a  seal  and  clerk  or  protlionotary,  shall  be  considered  as  a  district  court 
within  the  meaning  of  this  act ;  and  ever}'  alien  who  may  have  been  naturalized  in  any 
such  court  shall  enjoy,  from  and  after  the  passing  of  the  act,  tbe  same  rights  and  privi- 
leges as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the  United  States. 

Mkc.  4.  And  be  it  further  enacted.  That  the  children  of  persons  duly  naturalized  under 
my  of  the  laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on 
that  subject  try  the  Government  of  the  United  States,  may  have  become  citizens  of  any 
one-  of  the  said  States,  nnder  the  laws  thereof,  being  under  the  age  of  twenty-one 
years  at  the  time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of 
cUiienship,  shall,  if  dwelling  in  the  United  States,  he  considered  as  citizens  of  tbe 
Tinted  States;  and  the  children  of  persons  who  now  ore  or  have  been  citizens  of  the 
United  Stales  shall,  though  born  out  of  the  limits  and  jurisdiction  of  the  United  States, 
be  considered  as  citizens  of  the  United  States :  Provided,  That  the  right  of  citizenship 
■hall  not  descend  to  persons  whose  fathers  have  never  resided  within  the  United  Stales  j 
Irorided  \al*o.  That  no  person  heretofore  proscribed  by  any  State,  or  who  has  been 
legally  convicted  of  having  joined  tbe  army  of  Great  Britain  during  the  late  war,  shall 
be  admitted  a  citizen  as  aforesaid  without  the  consent  of  the  legislature  of  the  State 
in  which  such  person  was  proscribed. 

Sec  5.  And  be  it  further  enacted,  That  all  acts  heretofore  passed  respecting  naturaliza- 
ti™  he,  and  the  same  are  hereby,  repealed. 
Approved  April  14, 1802. 


Sec.  2.  And  be  it  further  enacted,  That  when  any  alien  who  shall  have  complied  with 
the  first  condition  specified  in  the  first  section  of  the  said  original  act,  and  who  shall 
hare  pursued  the  directions  prescribed  in  the  second  section  of  the  said  act,  may  die 
before  be  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  shall  be 
roiundercd  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privi- 
leges as  eneh,  upon  taking  the  oaths  prescribed  by  law. 

Approved  March  26, 1804. 

AS  ACT  for  tbe  regulation  of  seamen  on  board  the  public  sad  private  vesaela  of  the  United  Stales. 

Sec.  12.  And  be  it  further  enacted.  That  no  person  who  shall  arrive  in  tbe  United  States 
from  and  after  the  time  when  this  act  shall  take  effect,  shall  be  admitted  to  become  a 
filizenof  tlio  United  States,  who  shall  not  for  the  continued  term  of  five  years  neit  pre- 
ceding his  admission  as  aforesaid  have  resided  within  the  United  States,  without  being 
at  anv  time  during  the  said  five  years  out  of  the  territory  of  the  United  States. 

Approved  March  3,  1813. 

AS  ACT  in  further  addition  to 
the 

Re  it  enacted  fry  the  Senate,  and  Houee  of  Rrprrrentativei  nfthe  United  States  of  America  in 
Cangren  ajuemblrd,  That  any  alien,  being  a  free  white  person,  and  a  minor,  under  the  age 
of  twentv-one  years,  who  shall  have  resided  in  the  United  States  three  years  next  pre- 
ceding his  arriving  at  the  age  of  twenty-one  years,  and  who  shall  have  continued  to 
reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof. 
may,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
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live  years  within  the  United  States,  including  tho  three  yean  of  Mb  minority,  be  ad- 
mitted a  citizen  of  the  United  States  without  having  made  the  declaration  required  in 
the  first  condition  of  the  first  section  of  the  act  to  which  this  is  an  addition,  three 
years  previous  to  his  admission:  Provided,  Such  alien  shall  make  the  declaration  re- 
quired therein  at  the  time  of  his  or  her  admission ;  and  shall  further  declare,  on  oath, 
nnd  prove,  to  the  satisfaction  of  the  court,  that  for  three  years  next  preceding  it  has 
been  the  bona-fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States,  md 
shall  in  all  other  respect*  comply  with  the  laws  in  regard  to  naturalization. 

Sec.  2.  And  be  further  enacted.  That  no  certificates  of  citizenship  or  naturalization 
heretofore  obtained  from  any  court  of  record  within  the  United  States  shall  tie  deemfd 
invalid  in  consequence  of  an  omission  to  comply  with  the  requisition  of  the  first  sec- 
tion of  the  act  entitled  "An  act  relative  to  evidence  in  cases  of  naturalization." 
passed  the  twenty -second  day  of  March,  one  thousand  eight  hundred  and  sixteen. 

SRC.  3.  And  be  it  further  enacted.  That  the  declaration  required  by  the  first  condition 
specified  in  the  first  section  of  the  act  to  which  this. is  an  addition,  shall,  if  the  suk 
has  been  bona  fide  made  before  the  clerk  of  either  of  the  courts  in  the  said  oonditioD 
named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

SRC.  4.  And  be  it  further  enacted,  That  a  declaration  by  any  alien,  being  a  free  while 
person,  of  his  intended  application  to  be  admitted  a  citizen  of  the  United  States,  midt 
in  the  manner  and  form  prescribed  in  the  first  condition  specified  in  the  first  section 
of  the  act  to  which  this  is  in  addition,  two  years  before  his  admission,  shall  be  »wJ- 
flcient  compliance  with  said  condition,  anything  in  the  said  act,  or  in  any  subsequent 
act,  to  the  contrary  notwithstanding. 

Approved  May  26,  1884. 


sols  of  the  United  States,"  passed  the  third  of  March,  eighteen  hundred 
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*  is  hereby,  repealed 


AX  ACT  to  secure  the  right  of  eia*™hlp  to  children  of  oitimns  of  the  United  States  barn  ml  of  Ik 
limits  taenof. 

Be  U  enacted  bu  Of  Senate  and  Home  of  Repreeentativa  of  the  United  Statm  of  Jmeriet  m 
Congres*  aeeembled.  That  persons  heretofore  born,  or  hereafter  to  be  born,  oat  of  toe 
limits  and  .jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  be  at  the  time 
of  their  birth  citizens  of  the  United  States,  shall  be  deemed  and  considered  and  ar» 
hereby  derlured  to  be  citizens  of  the  United  States :  I'roridrd,  hoieerer.  That  the  tight* 
of  citizenship  shall  not  descend  to  persons  whose  fathers  never  resided  in  the  United 
States. 

Sec.  2.  -And  be.  it  further  enacted,  That  any  woman  who  might  lawfully  be  natutalW 
under  the  existing  laws,  married,  or  who  shall  be  married  to  a  citizen  of  the  United 
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the  regular  or  the  volunteer  forces,  and  has  been  or  shall  be  hereafter  honorably  ilu- 
oharged,  may  be  admitted  to  become  a  citizen  of  the  United  States  upon  his  prthna. 
without  any  previous  declaration  of  bis  intention  to  become  a  citizen  of  the  Cnited 
States,  and  that  he  shall  not  be  required  to  prove  more  than  one  year's  residence  within 
the  United  States  previous  to  his  application  to  become  such  citizen;  and  that  tbr 
court  admitting  snob  alien  shall,  in  addition  to  such  proof  of  residence  and  good  szenl 
character  as  is  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  pent* 
having  been  honorably  discharged  from  the  service  of  the  United  States  as  aforesaid 
Approved  July  17,  lots. 


my  Google 
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Article  XtV  of  the  Constitution  of  the  United  States  adopted  J«lg  29,  186H 

Prctjon  1.  All  persons  ln>rn  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  tbercuf,  are  citizens  of  the  United  States  and  of  the  State  -wherein  they 
rmiilr,  No  State  sliall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States  ;  nor  shall  any  State  deprive  any  person  of 
life,  litierty,  or  property,  without  due  process  of  law  ;  nor  deny  to  any  ]>ersou  within 
ils  jurisdiction  the  equal  protection  of  the  laws. 


law*  and  to  pauiab  crimes  against  the  same  ad  far  other 

ft  it  enacted  bg  the  Senate  and  Home  of  Stpresentatirei  of  the  United  State*  of  Jaerica  i» 
CBagrm  iunei«bU.d,  That  in  all  cases  where  any  outh,  affirmation,  or  affidavit  shall  be 
made  or  taken  under  or  hy  virtue  of  any  act  or  law  relating  to  the  naturalization  of 
aliens,  or  in  any  proceedings  under  such  acts  or  laws,  and  any  person  or  persons  taking 
or  making  such  oath,  affirmation,  or  affidavit,  shall  knowingly  swear  or  affirm  falsely, 
[lie  mine  shall  be  deemed  and  taken  to  be  perjury,  and  the  person  or  persons  guilty 
thereof  shall  upon  conviction  thereof  he  sentenced  to  imprisonment  for  a  term  not 
exceeding  five  years  and  not  less  than  one  year,  and  to  a  One  not  exceeding  one  thou- 
sand dollars. 

Sec.  2.  And  be  it  further  enacted,  Thatif  any  person  applying  to  be  admitted  a  citizen, 
nr.ippe  siring  an  a  witness  for  any  such  person,  shall  knowingly  personate  any  other  per- 
son than  himself,  or  falsely  appear  in  the  name  of  a  deceased  person,  or  in  an  assumed 
or  fictitious  name,  or  if  any  person  shall  falsely  make,  forge,  or  counterfeit  any  oath, 
affirmation,  notice,  affidavit,  certificate,  order,  record,  signature,  or  other  instrument, 
fiajier,  or  proceeding  required  or  authorized  by  any  law  or  act  relating  to  or  providing 
for  [be  naturalization  of  aliens;  or  shall  utter,  sell,  dispose  of,  or  use  as  true  or  genuine, 
or  for  any  unlawful  purpose,  any  false,  forged,  ante-dated,  or  counterfeit  oath,  afflnna- 
fi'ui,  notice,  certificate,  order,  record,  signature,  instrument,  paper,  or  proceeding  as 
aforesaid  ;  or  sell  or  dispose  of  to  any  person  other  than  the  person  for  whom  it  waa 
originally  issued,  any  certificate  of  citizenship,  or  certificate  showing  any  person  to  be 
admitted  a  citizen;  or  if  any  person  shall  in  any  manner  use  for  the  purpose  of  regis- 
tering an  a  voter,  or  as  evidence  of  a  right  to  vote,  or  otherwise,  unlawfully,  any  order, 
certificate  of  citizenship,  or  certificate,  judgment,  or  exemplification,  showing  such  per- 
son to  lie  admitted  to  be  a  citizen,  whether  heretofore  or  hereafter  issued  or  made, 
knowing  that  such  order  or  certificate,  judgment,  or  ex  em  plifi  cation  has  been  unlaw- 
fully issued  or  made  ;  or  if  any  person  shall  unlawfully  use,  or  attempt  to  use,  any  such 
order  or  certificate,  issued  to  or  in  the  name  of  any  cither  person,  or  in  a  fictitious  name, 
or  tin-  name  of  a  deceased  person  ;  or  nse,  or  attempt  to  use,  or  aid,  or  assist,  or  partici- 
pate in  the  use  of  any  certificate  of  citizenship,  knowing  1  be  same  to  be  forged,  or 
counterfeit,  or  ante-dated,  or  knowing  the  same  to  have  been  procured  by  fraud,  or 
otherwise  unlawfully  obtained;  or  it  any  person,  and  without  lawful  ex  ruse,  shall 
knowingly  have  or  be  possessed  of  any  false,  forged,  ante-dated,  or  counterfeit  certifi- 
cate of  citizenship,  purporting  to  have  been  Issued  under  the  provisions  of  any  law  of 
the  United  States  relating  to  naturalization,  knowing  snch  certificate  to  be  false,  forged, 
iiute-dated,  or  counterfeit,  with  intent  unlawfully  to  use  the  same ;  or  if  any  person 
"hall  obtain,  accept,  or  receive  any  ccrtiftcato  of  citizenship  known  to  such  person  to 
have  been  procured  by  fraud  or  by  the  use  of  any  false  name,  or  by  meansof  any  false 
•tatement  made  with  intent  to  procure,  or  to  aid  in  procuring,  the  issue  of  such  certifl- 
i-afe,  or  known  to  snch  person  to  be  fraudulently  altered  or  ante-dated  ;  or  if  any  per- 
*>u  who  has  been  or  may  be  admitted  to  tic  a  citizen  shall,  on  oath  or  affirmation,  or  by 
affidavit,  knowingly  deny  that  he  has  been  so  admitted,  with  intent  to  evade  or  avoid 
any  dnty  or  liability  imposed  or  required  by  law,  every  person  so  offending  shall  lie 
denned  and  adjudged  gnilty  of  felony,  and,  on  conviction  thereof,  shall  be  sentenced 
i"  lie  imprisoned  and  kept  at  hard  labor  for  a  period  not  less  than  one  year  nor  more 
tlian  five  years,  or  be  fined  in  a  sum  not  less  than  three  hundred  dollars  nor  more 
ilisn  one  thousand  dollars,  or  both  such  punishments  may  lie  imposed,  in  the  discretion 
■■f  the  conrt.  And  every  person  who  shall  knowingly  and  intentionally  aider  abet  any 
prrgun  in  the  commission  of  any  such  felony,  or  attempt  to  do  any  act  hereby  made 
Mi.iiy,  or  counsel,  advise,  or  procure,  or  attempt  to  procure,  the  commission  thereof, 
-linllbe  liable  to  indictment  and  punishment  in  the  same  manner  and  to  the  same  ex- 
i>nt  as  the  principal  party  gnilty  of  snch  felony,  and  such  person  may  be  tried  and 
rouvicted  thereof  without  the  previous  conviction  of  snch  principal. 

8EC.  3.  Am!  be  it  further  enacted,  That  any  person  whoshallknowingly  use  any  cert  ifl- 
■■afe  of  naturalization  heretofore  granted  by  any  court,  or  which  snail  hereafter  be 
;mu ted.  which  has  been,  or  shall  lie,  procured  through  frond  or  by  false  evidence,  ox 

ao»E 
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has  been  or  shall  bo  issued  by  the  clerk,  or  any  other  officer  of  the  court  without  anv 
appearance  and  hearing  of  the  applicant  in  court  and  without  lawful  authnniy:  am! 
any  person  who  shall  falsely  represent  himself  to  be  a  citizen  of  the  United  Static 
without  having  been  duly  admitted  to  citizenship,  for  any  fraudulent  irnrpuw  what- 
ever, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  iu  dor 
course  of  law,  shall  be  sentenced  to  pay  a  fine  of  not  exceeding  one  thousand  dollar* 
or  be  imprisoned  not  exceeding  two  years,  either  or  both,  in  the  discretion  of  the  court 
taking  cognizance  of  the  same. 

And  be  it  further  enacted,  That  the  provision  of  this  act  shall  apply  to  all  procwdmf- 
had  or  taken,  or  attempted  to  be  had  or  taken,  before  any  court  in  which  any  prwwd- 
ing  for  naturalization  shall  be  commenced,  had,  or  taken,  or  attempted  to  be  com- 
menced ;  and  the  courts  of  the  United  States  shall  have  jurisdiction  of  all  ofiVtu** 
under  the  provisions  of  this  act,  in  or  before  whatsoever  court  or  tribunal  the  nunc 
shall  have  been  committed. 

Approved  July  14,  1673. 


polntmeDt  of  ahipplng-otnutniMloni 
ii)  the  shipping  and  discharge  of  i 
i,  and  for  the  further  protection  of 


AX  ACT  to  authorise  the  i 

United  States,  to  superintend  . 

longing  to  the  United  State*,  ai 

Sec.  29.  That  every  seaman,  being  a  foreigner,  who  declares  bis  intention  of  befi«i- 
ing  a  citizen  of  the  United  States  iu  any  competent  court,  and  shall  have  served  thrv 
years  on'  board  of  a  merchant  ship  or  ships  of  the  United  States  suliseqneiit  tort*- 
date  of  such  declaration,  may,'  on  his  application  to  any  competent  court,  ami  tin 
production  of  his  certificate  or  discharge  and  good  conduct  during  that  lime,  tos'taw 
with  the  certificate  of  his  declaration  of  intention  to  become  a  citizen,  he  aibuittr.1 
a  citizeu  of  the  United  States ;  and  every  seaman,  being  a  foreigner,  shall,  after  hi* 
declaration  of  intention  to  become  a  citizen  of  the  United  States,  and  shall  have  *n«l 
said  three  years,  be  deemed  a  citizen  of  the  United  States  for  the  purr>«»e  of  manuik: 
and  serving  on  board  any  merchant  ship  of  the  United  States,  anything  tolbr>v> 


I  serving  on  board  any  merchant  ship  of  the  United  States,  a 
ry  iu  any  previous  oct  of  ' ,...-,-.:. 

Jiosks  of  protection  as  a 
oration  of  intention  to 
Approved  June  7,  1672. 


trary  iu  any  previous  act  of  Congress  notwithstandiug;  but  such  seaman  shall,  for 

Surtiosea  of  protection  as  an  American  citizen,  be  deemed  such,  after  the  tiling  of  to- 
eclaratiou  of  iutention  to  become  such  citizen. 


EXPATRIATION. 

AN  ACT  oonoeroang  toe  right*  of  Amttican  citiWM  in  foreign  state*. 

Whereas  the  right  of  expatriation  is  a  natural  and  inherit  right  of  nil  people,  unh* 
pensable  h>  the  enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happimr: 
and  whereas  in  the  recognition  of  this  principle  this  Government  has  freely  recti"* 
emigrants  from  all  nations,  and  invested  them  with  the  rights  of  citizenship;  a» 
whereas  it  is  claimed  that  such  American  citizens,  with  their  deecendents,  are  ao'if*'" 
of  foreign  states,  owiug  allegiance  to  the  governments  thereof;  and  whereas  il  ' 
necessary  to  the  maintenance  of  public  peace  that  this  chum  of  foreign  aBegiaM* 
should  be  promptly  and  finally  disavowed:  Therefore, 

Be  it  enaeted  bg  the  Senate  and  House  of  Eepretentatire*  of  fie  United  Stale*  of  J»w« 
in  Congrexa  waembled.  That  any  declaration,  instruction,  opinion,  order,  or  decision  ..I  J»! 
officers  of  this  Government  which  denies,  restricts,  impairs,  or  questions  the  riphl  ■■: 
expatriation,  is  hereby  declared  inconsistent  with  the  fundamental  principles  id  tL- 
Government. 

Sue.  2.  And  be  it  further  enacted,  That  all  naturalized  citizens  of  the  United  Swtt** 
while  iu  foreign  states,  shall  be  entitled  to,  and  shall  receive  from  this  Govenuwct. 
the  same  protection  of  persons  and  property  that  is  accorded  to  native-born  citittiw  ''■ 
like  situations  and  circumstances. 

Sue.  3.  And  be  it  further  enacted,  That  whenever  it  shall  be  made  known  »  lb 
President  that  any  citizen  of  the  United  States  has  be«n  unjustly  deprived  ■<<  -<■ 
liberty  by  or  under  the  authority  of  any  foreign  government,  it  shall  be  the  don  ■: 
the  President  forthwith  to  demand  of  that  government  the  reasons  for  such  impii~i 
ment,  and  if  it  appears  to  be  wrongful  and  in  violation  of  the  rights  of  iraer**- 
citizenship,  the  President  shall  forthwith  demand  the  release  of  such  citizen,  and  if  !-■ 
release  so  demanded  is  unreasonably  delayed  or  refused,  it  shall  be  the  duty  of  iV 
President  to  nse  such  means,  not  amounting  to  acts  of  war,  as  he  ma;  think  um*«! 
and  proper  to  obtain  or  effectuate  such  release,  and  all  the  fact*  and  proree.lDjr* 
relative  thereto  shall  aa  soon-as  practicable  be  communicated  by  the  Ftmtdeni  i- 

Approved  July  27,  1868. 
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Mr.  Justice  Miller  delivered  the  opinion  of  the  Court : 

These  coses  ore  brought  here  by  writs  of  error  to  the  supreme  court  of  the  State  of 


Louisiana. 

They  arise  out  of  the  efforts  of  the  butchers  of  New  Orleans  to  resist  the  Crescent 
City  Live-Stock  Lauding  and  Slaughter-House  Company  in  the  exercise  of  certain 

Cwers  conferred  by  the  charter  which  created  it,  and  which  was  granted  by  the  legis- 
ure  of  that  State. 

The  cases  named  above,  with  others  which  have  been  brought  here  and  dismissed  by 
agreement,  were  all  decided  by  the  supreme  court  of  Louisiana  in  favor  of  the  Slaughter- 
House  Company,  as  we  shall  hereafter  call  it  for  the  sake  of  brevity,  and  these  writs 
are  brought  to  reverse  those  decisions. 

The  records  were  filed  in  this  court  in  1970,  and  were  argued  before  it  at  length  on 
a  motion  made  by  plaintiffs  in  error  for  an  order  in  the  nature  of  an  injunction  or  super- 
wilena,  pending  the  action  of  the  court  on  the  merits.  The  opinion  on  that  motion  is 
^ported  in  10  Wallace,  873. 

On  account  of  the  importance  of  the  questions  involved  in  these  cases  they  were,  by 
permission  of  the  court,  taken  up  out  of  their  order  on  the  docket  and  argued  in 
January,  1872.  At  that  hearing  one  of  the  justices  was  absent,  and  it  whs  found,  on 
consultation,  that  there  was  a  diversity  of  views  among  those  who  were  present.  Im- 
pressed with  the  gravity  of  the  questions  raised  iu  the  argument,  the  court  under  these 
rireumstances  ordered  that  the  cases  be  placed  on  the  calendar  and  re-argued  before  a 
fall  bench.     This  argument  was  had  early  in  February  last. 

Preliminary  to  the  consideration  of  those  questions  is  .a  motion  by  the  defendant  to 
dismiss  the  eases,  on  the  ground  tbat  tbe  contest  between  the  parties  has  been  adjusted 
by  an  agreement  made  since  the  records  came  into  this  court,  and  that  part  of  that 
agreement  is  that  these  writs  should  be  dismissed.  This  motion  was  heard  with  the 
argument  on  the  merits,  and  was  much  pressed  by  counsel.  It  is  supported  by  affida- 
vits and  by  copies  of  the  written  agreement  relied  on.     It  is  sufficient  to  any  of  these 


that  we  do  not  find  ia  them  satisfactory  evidence  that  the  agreement  is  binding  upon 
all  the  parties  to  the  record  who  are  named  as  plaintiffs  in  the  several  writs  of  error, 
and  that  there  are  parties  uow  l>efore  the  court,  in  each  of  the  tbree  cases  at  the  head 
«f  this,  opinion,  who  have  not  consented  to  their  dismissal,  and  who  are  not  bound  by 
the  action  of  those  who  have  so  consented.  They  have  a  right  to  be  heard  and  the 
rantion  to  dismiss  cannot  prevail. 

The  records  show  that  the  plaintiffs  in  error  relied  upon,  and  asserted  throughout 
tbe  entire  course  of  the  litigation  in  the  State  courts,  that  the  grant  of  privileges  in 
the  charter  of  defendant,  which  they  were  contesting,  was  a  violation  of  the  moat  im- 
portant provisions  of  the  thirteenth  and  fourteenth  articles  of  amendment  of  the  Con- 
stitution of  the  United  States.  The  jurisdiction  and  the  duty  of  this  court  to  review 
the  judgment  of  the  State  court  on  those  questions  is  clear  and  is  imperative. 

Tbe  institution  of  African  slavery,  as  it  existed  in  about  half  the  States  of  tbe  Union, 
and  the  contests  pervading  the  public  mind  for  many  years,  between  those  who  desired 
its  curtailment  and  ultimate  extinction  and  those  who  desired  additional  safeguards 
fur  its  security  and  perpetuation,  culminated  in  the  effort,  on  the  part  of  most  of  the 
Slatea  iu  which  slavery  existed,  to  separate  from  the  Federal  Government,  and  to  resist 
its  authority.  This  constituted  the  war  of  the  rebellion,  and  whatever  auxiliary 
ranges  may  have  contributed  to  bring  about  this  war,  undoubtedly  the  overshadowing 
and  efficient  cause  was  African  slavery. 

Iu  that  struggle  slavery,  as  a  legalized  social  relation,  perished.  It  perished  as  a 
necessity  of  the  bitterness  and  force  of  the  conflict.  When  the  armies  of  freedom 
found  themselves  upon  the  soil  of  slavery  they  could  do  nothing  less  than  free  the  poor 
victims  whose  enforced  servitude  was  the  foundation  of  the  quarrel.  And  when  bard 
pressed  in  the  contest  these  men  (for  they  proved  themselves  men  in  that  terrible 
crisis)  offered  their  services  and  were  accepted  by  thousands  to  aid  in  suppressing  the 
nnlnwf  ul  rebellion,  slavery  was  at  an  end  wherever  the  Federal  Government  suc- 
i-eeded  in  that  purpose.  The  proclamation  of  President  Lincoln  expressed  on  accom- 
plished fact  m  to  a  large  portion  of  the  insurrectionary  districts,  when  he  declared 
slavery  abolished  in  them  all.  But  the  war  being  over,  those  who  had  succeeded  in 
re-establishing  the  authority  of  the  Federal  Government  were  not  content  to  permit 
this  great  act  of  emancipation  to  rest  on  the  actual  results  of  the  contest  or  the  proc? 
tarnation  of  tbe  Executive,  both  of  which  might  have  been  questioned  in  after  times, 
and  they  determined  to  place  this  main  and  most  valuable  result  in  the  Constitution 
i>f  t  be  restored  Union  as  one  of  its  fundamental  articles.  Hence  the  thirteenth  article 
it  of  that  instrument.    Its  two  short  sections  seem  hardly  to  admit  of 
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construction,  bo  vigorous  is  their  expression  and  so  appropriate  to  the  purpose  we  have 
indicated : 

1.  Neither  slavery  nor  involuntary  servitude,  except  aa  a  punishment  fur  frin*. 
whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United  Suites 
or  any  pi  am  subject  to  their  jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

To  withdraw  the  mind  from  the  contemplation  of  this  grand  yet  simple  derlsntivn 
of  the  personal  freedom  of  all  the  human  race  within  the  jurisdiction  of  this  Govern- 
ment— »  declaration  designed  to  establish  the  freedom  of  four  millions  of  slaves— and 
with  a  microscopic  search  endeavor  to  find  in  it  a  reference  to  servitudes  which  mar 
have  been  attached  to  property  in  certain  localities,  requires  an  effort,  to  say  the  lew 
of  it. 

That  a  personal  servitude  was  meant  iB  proved  by  the  use  of  the  word  "invoIonUrj," 
which  can  only  apply  to  human  beings.  The  exception  of  servitude  as  a  punishment 
for  crime  gives  an  idea  of  the  class  of  servitude  that  is  meant.  Theword  "servitude"  ii 
of  larger  meaning  than  "slavery,"  as  the  latter  is  popularly  understood  in  this  ennntrr, 
and  the  obvious  purpose  was  to  forbid  all  shades  and  conditions  of  African  slavery. 
It  was  very  well  understood  that  in  the  form  of  apprenticeship  for  long  terns, soil 
had  been  practiced  in  the  West  India  Islands,  on  the  abolition  of  slavery  by  tbe  Ene- 
lisli  government,  or  by  reducing  the  slaves  to  the  condition  of  serfs  attached  to  the 

Elantation,  the  purpose  of  thearticle  mighthavebeen  evaded,  if  only  the  word  "slavers" 
ad  been  used.  The  case  of  the  apprentice  slave,  held  under  a  law  of  Maryland,  b> 
erated  by  Chief  Justice  Chase,  on  a  writ  of  habeas  corpus  under  this  article,  illustrate* 
this  course  of  observation.  (Matter  of  Turner,  1  Abbott  U.  S.  R.,  84.)  And  it  is  nil 
that  we  deem  necessary  to  say  on  the  application  of  that  article  to  the  statute  of  Lonir- 
t  mi  ii,  now  under  eonside  ration. 

The  first  section  of  the  fourteenth  article,  to  which  our  attention  is  more  special!} 
invited,  opens  with  a  definition  of  citizenship — not  only  citizenship  of  the  United 
States,  but  citizenship  of  the  States.  No  such  definition  was  previously  found  in  t be 
Constitution,  nor  had  any  attempt  been  made  to  define  it  by  act  of  Congress.  It  had 
been  the  occasion  of  much  discussion  in  the  courts,  by  the  Executive  Deportments,  and 
in  the  public  journals.  It  had  been  said  by  eminent  judges  that  no  man  was  a  eiti-in 
of  the  United  States,  except  as  he  was  a  citizen  of  one  of  the  States  (muposhtjE  tbe 
Union,  Those,  therefore,  who  had  tieen  born  and  resided  always  in  the  District  "f 
Columbia  or  in  the  Territories,  though  within  the  United  States,  were  not  citizen^ 
Whether  this  proposition  was  sound  or  not,  had  never  been  judicially  decided.  Hot 
it  had  been  held  by  this  court,  in  the  celebrated  Dred  Scott  case,  only  a  few  years  hf- 
f ore  the  outbreak  of  the  civil  war,  that  n  man  of  African  descent,  whether  a  dale 
or  not,  was  not  and  could  not  be  a  citizen  of  a  State  or  of  the  United  States.  TTm  de- 
cision, while  it  met  the  condemnation  of  some  of  the  ablest  statesmen  and  cmefline 
tloual  lawyers  of  the  country,  had  never  been  overruled;  and  if  it  was  to  be  accepted 
as  a  constitutional  limitation  of  the  right  of  citizenship,  then  all  the  negro  race  wh» 
had  recently  been  made  freemen,  were  still,  not  only  not  citizens,  but  were  incapahlr 
of  becoming  so  by  anything  short  of  an  amendment  to  the  Constitution. 

To  remove  this  difflcultv  primarily,  and  to  establish  a  clear  and  comprehensive  di4- 
nition  of  citizenship  which  should  declare  what  should  constitute  citizenship  uf  ili' 
United  .states,  and  also  citizenship  of  a  State,  the  first  clause  of  the  first  section  *i« 
framed : 

"All  per 
thereof,  ai 

The  first  observation  we  have  to  make  on  this  clause  is,  that  it  puss  at  rest  both  tar 
quest  ions  which  westated  to  have  been  the  subject  of  differences  of  opinion.  It  deelap- 
tliat  persons  may  bo  citizens  of  the  United  States  without  regard  to  their  citizenship  id  i 
particular  State,  and  it  overturns  the  Dred  Scott  decision  hy  making  all  person*  l*>ra 
within  the  United  States  and  subject  to  its  jurisdiction  citizens  of  the  United  Stale* 
That  its  main  purpose  was  to  establish  the  citizenship  of  the  negro  ran  admit  rf  an 
doubt.  The  phrase,  "subject  to  its  jurisdiction"  was  intended  to  exclude  ftim  it« 
operation  children  of  ministers,  consuls,  and  citizens  or  subjects  of  foreign  states  hem 
within  the  United  States. 

The  next  observation  is  more  important  in  view  of  the  arguments  of  coniurlin  tb> 
present  case.  It.  is  that  the  distinction  between  citizenship  of  the  United  State*  anc 
citizenship  of  a  State  is  clearly  recognized  and  established.  Not  only  may  a  wan  be  * 
citizen  of  the  United  States  without  being  a  citizen  of  a,  State,  but  an  important  ele- 
ment is  necessary  to  convert  the  former  into  tbe  latter.  He  most  mude  within  tie 
State  to  make  him  a  citizen  of  it,  but  it  is  only  necessary  that  he  should  be  burn  •* 
naturalized  in  the  United  States  to  be  a  citizen  of  tbe  Union. 

It  is  quite  clear,  then,  that  there  is  a  citizenship  of  the  United  States,  and  a  ritiiea- 
ship  of  a  State,  which  are  distinct  from  each  other,  and  which  depend  upon  different 
characteristics  or  clrcumatances  in  the  individual. 
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We  think  these  distinctions  and  its  explicit  recognition  in  this  amendment  of  great 
weight  in  this  argument,  because  the  next  paragraph  of  this  same  section,  which  in  the 
one  mainly  relied  on  by  the  plaintiffs  in  error,  speaks  only  of  privileges  anil  immunities 
of  citizens  of  the  United  States,  and  does  not  speak  of  those  of  citizens  of  the  several 
States.  The  argument,  however,  in  fator  of  plaintiffs  rests  wholly  on  the  assumption 
that  the  citizenship  is  the  same,  and  the,  privileges  and  immunities  guaranteed  by  the 
clause  are  the  same. 

The  language  is,  "No  State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States."  It  is  a  little  remarkable,  if 
thin  clause  was  intended  as  a  protection  tn  the  citizen  of  a  Stute  against  the  legislative 
power  of  hie  own  State,  that  the  word  "citizen  of  the  State"  should  be  left  out  when  it  is 
Mcirvf  ully  used,  and  used  in  contradistinction  to  "citizens  of  the  United  Stutcs,"  in  the 
very  sentence  which  precedes  it.  It  is  too  clear  for  argument  that  the  change  iu 
phraseology  was  adopted  understand! ugly  ulid  with  a  purpose. 

Of  the  privileges  anil  immunities  of  the' citizen  of  the  United  States,  and  of  the 


privileges  and  immunities  of  the  citizen  of  the  State,  and  what  they  respectively  a  . 
ive  will  presently  consider;  but  we  wish  to  state  here  that  it  is  only  the  former  which 
are  placed  by  thin  clnnse  under  the  protection  of  the  Federal  Constitution,  and  that  the 
latter,  whatever  they  may  l»,  are  not  intend™!  to  have  any  additional  protection  by 
this  paragraph  of  the  amendment. 

If,  then,  there  is  a  difference  between  the  privileges  and  immunities  belonging  to  a 
citizen  i>f  the  United  States  as  such,  and  those  belonging  to  the  citizen  of  the  State  as 
such,  the  latter  must  rest  for  their  security  and  protection  where  they  have  heretofore 
rested,  for  they  are  not  embraced  by  this  paragraph  of  the  amendment. 


Rut  lest  it  should  be  said  that  no  such  privileges  and  immunities  are  to  lie  found  if 
those  we  have  been  considering  are  excluded,  we  venture  to  suggest  some  which  owe 
their  existence  to  the  Federal  Government,  its  national  character,  its  Constitution,  or 

One  of  these  is  well  described  in  the  case  of  Crnndall  r*.  Nevada,  G  Wallace,  3(i.    It 

i*  said  to  be  the  right  of  the  citizen  of  this  great  country,  protected  by  implied  guar- 
antees of  its  Constitution,  "to  come  to  the  seat  of  Government  to  atsert  any  claim  bo 
way  have  upon  that  Government,  to  transact  any  business  he  may  have  with  it,  to  seek 
its  protection,  to  shore  its  offices,  to  engage  in  administering  its  f  unctions.  He  has  the 
right  of  free  access  to  its  sea-ports,  through  which  all  operations  of  foreign  commerce 
are  conducted,  to  the  sub-treasuries,  land-offices,  and  courts  of  Justice  iu  the  several 
States."  And  quoting  from  the  language  of  Chief  Justice  Taney  in  another  case,  it  is 
said  "That  for  all  the  great  purposes  for  trite*  the  Federal  lloremment  wus  estab- 
lished, we  are  one  people,  with  one  common  country ;  trciire  all  cittern*  of  the  United 
Slate*;"  and  it  is  as  such  citizens  that  their  rights  are  supported  in  this  court  in  C'ran- 
dall  M.  Nevada. 

Another  privilege  of  a  citizen  of  the  United  States  is  to  demand  the  enro  nnd  protec- 
tion of  the  Federal  Government  over  hiB  life,  liberty,  and  property  when  on  tlio  high 
seas  or  within  the  Jurisdiction  of  a  foreign  government.  Of  this  there  can  lie  no  doubt, 
nor  that  the  right  depends  upon  his  character  as  a  citizen  of  the  United  States.  The 
right  to  peaceably  assemble  and  petition  for  redress  of  grievances,  the  privilege  of  the 
writ  of  habeat  corpus,  are  rights  of  the  citizen  guaranteed  by  the  Federal  Constitution. 
The  right  to  use  the  navigable  waters  of  the  United.  States,  however  they  may  pene- 
trate the  territory  of  the  several  States,  all  rights  secured  to  our  citizens  by  treaties 
with  foreign  nations  are  dependent  upon  citizen shi|>  of  the  United  States  and  not  citi- 
zenship of  a  State.  One  of  these  privileges  jh  conferred  by  the  very  article  under  con- 
sideration. It  is  that  a  citizen  of  the  United  States  ean,  of  his  own  volition,  lieeomc  a 
citizen  of  any  State  of  the  Union  by  a  boaa-tide  residence  therein,  with  the  same  rights 
*"  other  citizens  of  that  State.  To  these  may  lie  added  the  rights  secured  by  the 
thirteenth  and  fifteenth  articles  of  amendment,  and  by  the  other  clause  of  the  four- 
teenth, next  to  be  considered. 

But  it  Is  useless  to  pursue  this  branch  of  the  inquiry,  since  we  nre  of  opinion  that  the 
rights  claimed  by  these  plaintiffs  in  error,  if  they  have  any  existence,  oro  not  privileges 
and  immunities  of  citizens  of  the  United  States  within  the  meaning  of  the  clause  of 
the  fourteenth  amendment  under  consideration. 

"All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside,  No 
ftate  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States  ;  nor  shall  any  State  deprive  any  person  of  life,  liberty, 
or  property  without  dne  process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  Its  laws." 

n  these  cases  are  affirmed. 
The  provisions  of  the  fourteenth  amendment,  which  is  properly  a  supplement  to  the 
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thirteenth,  cover,  in  my  judgment,  the  case  before  ns,  and  inhibit  any  legislation  which 
confers  special  ami  i'mItisui-  privileges  like  these  under  consideration.     The  amendment 

woe  niliiptod  to  obviate  objections  which  had  been  raised  mnd  prole  A  with  great  force  t« 
the  validity  of  the  civil-rights  act,  and  to  place  the  common  rights  of  American  citi  tens 
under  the  protection  of  the  National  Government.  It  first  declares  that  "  all  persons 
born  or  naturalized  in  the  United  States,  and  subject  to  the  jurisdiction  thereof,  air 
citizens  of  the  United  Stilton  and  of  the  State  wherein  they  reside."  It  then  declare* 
that  "no  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privilege-* or 
in  iiini  tlltiea  of  citizens  of  the  United  States,  nor  shall  any  State  deprive  any  person  M 
lifi',  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within 
Its  jurisdiction  the  oqnnl  protection  uf  the  laws." 

The  first  clause  of  this  amendment  determines  who  are  citizens  of  the  United  Statu 
and  how  their  citizenship  is  created.  Before  its  enactment  there  was  much  diverwrj 
of  opinion  uraong  jurists  and  statesmen  whether  there  was  any  Buch  citizenship  unl«- 
peuifent  of  that  of  the  State,  and,  if  any  existed,  as  to  the  manner  in  which  it  nrijd- 
nated.  With  the  greater  number  the  opinion  prevailed  that  there  was  no  sach  citizen- 
ship independent  of  the  citizenship  of  the  Slate.  Such  was  the  opinion  of  Mr.  Cal- 
houn and  the  class  represented  by  him.  In  his  celebrated  speech  in  the  Senate  noun 
the  force  bill,  in  1833,  referring  to  the  reliance  expressed  by  a-  senator  upon  the  facl 
that  we  are  citizens  of  the  United  States,  lie  Bnid :  "  If  by  citizen  of  the  United  State 
he  means  a  citizen  at  large,  one  whose  citizenship  extends  to  the  entire  geographies! 
limits  of  the  country  without  having  a  local  citizenship  in  some  State  or  Territory.  > 
sort  of  citizen  of  the  world,  all  that  I  have  to  say  is  that  such  a  citizen  would  1*  a 
perfect  nondescript;  that  not  a  single  individual  of  this  description  can  be  found  in 
the  entire  mass  of  our  population.  Notwithstanding  all  the  [iomp  and  display  of  elo- 
q pence  on  the  occasion,  every  citizen  is  a  citizen  of  some  State  or  Territory,  and  m 
such,  under  an  express  provision  of  the  Constitution,  is  entitled  to  all  the  privilege- 
and  immunities  of  citizens  of  the  several  States ;  and  it  is  in  this  and  no  other  tense 
we  are  citizens  of  the  United  States." 

In  the  Dred  Scott  case  this  subject  < 

elaborately  discussed.    The  exposition  i_  . .., .. .._ 

generally  accepted  by  the  profession  of  the  country  ns  the  one  containing  the  sonodW 
views  of  constitutional  law.  And  he  held  that,  under  tho  Constitution,  citizenship  of 
the  United  States  in  reference  to  natives  was  dependent  upon  citizenship  in  the  seven) 
States,  under  their  constitution  and  laws. 

The  Chief  Justice,  in  that  ease,  and  a  majority  of  the  court  with  him,  held  that  the 
words  "people  of  the  United  States"  and  "citizens  of  the  United  States"  were  synony- 
mous terms ;  that  the  people  of  the  respective  States  were  the  parties  to  the  Constitu- 
tion ;  that  these  people  consisted  of  the  free  inhabitants  of  those  States;  that  they 
had  provided  in  their  Constitution  for  the  adoption  of  a  uniform  rule  of  naturaliza- 
tion ;  that  their  descendants  and  persons  naturalized  were  the  only  persona  who  ronW 
be  citizens  of  the  United  States,  and  that  it  was  not  in  the  power  of  any  State  to  in- 
vest any  other  person  with  citizenship  so  that  he  could  enjoy  the  privileges  of  a  ritt 
zen  under  tho  Constitution,  and  that  therefore  the  descendants  of  persons  brought  t« 
this  country  and  sold  as  slaves  were  not,  und  eonldnot  bo,  citizens  within  the  meanini 
of  the  Constitution, 

The  first  clause  of  the  fourteenth  amendment  changes  this  whole  subject,  and  re- 
moves it  from  the  region  of  discussion  and  doubt.  It  recognizes  in  express  term*.  'S 
it  does  not  create,  citizens  of  the  United  States,  and  it  makes  their  citizenship  drpend- 
ent  upon  the  place  of  their  birth,  or  the  fact  of  their  adoption,  and  not  upon  thr 
constitution  or  laws  of  any  State  or  the  condition  of  their  ancestry.  A  citizen  <>(  > 
State  is  now  only  a  citizen  of  the  United  States  residing  in  that  State.  The  fnml*- 
niental  rights,  privileges,  and  immunities  which  belong  to  him  as  a  free  man  and  ■  fn» 
citizen  now  belong  to  him  as  a  citizen  of  the  United  States,  and  are  not  dependent 
upon  his  citizeuship  of  any  State.  The  exercise  of  these  rights  and  privileges,  at 
the  degree  of  enjoyment  received  from  such  exercise,  are  always  more  or  less  affect"! 
by  the  condition  and  the  local  institutions  of  the  State,  or  city,  or  town  where  he  re- 
sides. They  are  thus  affected  in  a  State  by  the  wisdom  of  Its  laws,  the  ability  of  it- 
officers,  the  efficiency  of  its  magistrates,  the  edncation  and  morals  of  its  people,  *£■! 
by  many  other  considerations.  This  is  a  result  which  follows  from  the  constitution  ■'• 
society,  and  can  never  be  avoided,  but  in  no  other  way  can  they  be  affected  by  the 
action  of  the  State,  or  by  the  residence  of  tho  citizen  therein.  They  do  not  derm 
their  existence  from  its  legislation,  and  cannot  be  destroyed  by  its  power. 

The  amendment  does  not  attempt  to  confer  any  new  privileges  or  immnnities  nr»i= 
citizens,  or  to  enumerate  or  define  those  already  existing.  It  assumes  that  there  ■rr 
such  privileges  and  immnnities  which  belong  of  right  to  citizens  as  surh,  and  onUia- 
that  they  shall  not  be  abridged  by  State  legislation.  If  this  inhibition  has  no  ret.r 
em-e  in  privileges  and  immunities  of  this  character,  but  only  refers,  as  stated  by  i* 
majority  hi  the  court  in  their  opinion,  to  such  privileges  and  immnnities  as  were  hrf**" 
its  adoption  specially  designated  in  the  Constitution  or  necessarily  implied  as  helots 
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inp  to  citizens  of  the  United  States,  It  was  a  vain  and  idle  enactment,  which  accom- 
plished nothing,  and  most  unnecessarily  excited  Congress  and  the  people  on  its  pas- 
sage. With  privileges  and  immunities  ting  designated,  no  State  could  ever  have  inter- 
fered by  its  laws,  and  no  new  constitutional  provision  was  required  to  inhibit  such  in- 
terference. The  supremacy  of  the  Constitution  and  the  laws  of  the  United  Statea 
always  controlled  any  State  legislation  of  that  character.  But,  if  the  amendment  re- 
fers to  the  natural  and  inalienable  rights  which  Ivlung  to  all  citizens,  the  inhibition 
linn  a  profound  significance  and  consequence. 

What,  then,  are  the  privileged  and  immunities  which  are  secured  against  abridgment 
by  State  legislation! 

In  the  first  rectum  of  the  civil-rights  act,  Congretw  has  given  its  Interpretation  to 
these  terms,  or  at  least  has  stated  Home  of  the  righ  a  which,  in  its  judgment,  these 
trim*  include ;  it  has  there  declared  that  they  includo  the  right  "  to  make  and  enforce 
nintrncts,  to  sue,  lie  partita,  and  give  evidence,  to  inherit,  purchase,  lease,  sell,  hold, 
nml  convey  real  and  personal  property,  and  to  full  and  equal  benefit  of  all  laws  anil 
proceedings  for  the  security  of  person  and  property."  That  act,  it  is  true,  was  imssed 
trfnre  the  fourteenth  amendment,  but  the  amendment  was  adopted,  as  I  have  already 
liiil,  to  obviate  objections  to  the  net,  or,  speaking  more  accurately,  1  should  say,  to  ob- 
viate objections  to  legislation  of  a  similar  character  extending  the  protection  of  the 
National  Government  over  the  common  rights  of  all  citizens  of  the  United  States. 
Aironlingly,  after  its  ratification,  Congress  re-enacted  the  act  nnder  the  belief  that, 
whatever  doubts  may  have  previously  existed  of  its  validity,  they  were  removed  by 
the  amendment.1 

The  terms,  privileges,  and  immunities,  are  not  new  in  the  amendment :  they  were  in 
the  Constitution  liefore  the  amendment  was  adopted;  They  are  found  in  the  second 
section  of  the  fourth  article,  which  declares  that  "The  citizeus  of  each  State  shall  be 
entitled  to  nil  the  privileges  anil  immniiities  of  citizens  in  the  several  States,"  and 
they  have  been  the  subject  of  frequent  consideration  in  judicial  decisions.  In  Cor  field 
r«.  Coryell,1  Mr.  Justice  Washington  said  he  had  "  no  hesitation  in  confining  these  ex- 
pressions io  those  privileges  and  immunities,  which  were,  in  their  nature,  fundamental; 
which  belong  of  right  to  citizens  of  all  free  governments,  and  which  have  at  all  times 
heen  enjoyed  by  the  citizens,  of  the  several  States  which  compose  the  Union  from  the 
time  of  their  becoming  free,  independent,  and  sovereign  ; "  and,  in  considering  what 
those  fundamental  privileges  were,  he  said  that  perhaps  it  would  be  more  tedious  than 
difficult  to  enumerate  them,  but  thot  they  might  be  "  all  comprehended  under  the  follow- 
ing general  heads:  Protection  by  the  Government;  the  enjoyment  of  life  and  liberty, 
with  the  right  hi  acquire  and  possess  property  of  every  kind,  and  to  pursue  and  obtain 
liappinesa  and  safety,  subject,  nevertheless,  to  such  restraints  as  the  Government  may 
justly  presenile  for  the  general  good  of  the  whole."  This  appears  to  me  to  tie  a  sound 
■  ''instruct ion  of  the  clause  in  question.  The  privileges  and  immunities  designated  are 
those  icnicA  of  right  belong  to  the  dtitent  of  all  free  gortn-nmentt.  Clearly  among  these 
must  be  placed  the  right  to  puisne  a  lawful  employment  in  a  lawful  manner,  without 
oilier  restraint  than  such  as  equally  affects  all  persons.  In  the  discussions  in  Congress 
niMiu  the  passage  of  the  civil -rights  act,  repeated  reference  was  made  to  this  language  of 
Mr.  Justice  Washington.  It  was  cited  by  Senator  Trumbull  with  the  observation  that 
it  enumerated  the  very  rights  belonging  to  a  citizen  of  the  United  States  set  forth  in 
the  first  section  of  the  act,  and  with  the  statement  that  all  persons  born  in  the  United 
■States,  hating  declared  by  the  act  citizens  of  tbe  United  States,  would  thenceforth  be 
entitled  to  the  rights  of  citizens,  and  that  these  were  the  great  fundamental  rights  set 
forth  in  tbe  act ;  and  that  they  were  set  forth  "  as  appertaining  to  every  freeman." 

The  privileges  and  immunities  designated  in  the  secoud  section  of  the  fourth  article 
of  the  Constitution  ore,  then,  according  to  the  decision  cited,  those  which  of  right  be- 
long to  the  citizens  of  all  free  governments,  and  they  can  be  enjoyed  under  that  clause 
by  the  citizens  of  each  State  in  the  several  States  ujion  the  same  terms  and  conditions 
us  they  are  enjoyed  by  the  citizens  of  the  latter  States.  No  discrimination  can  lie  made 
by  one  State  against  the  citizens  of  other  States  in  their  enjoyment,  nor  cau  any  greater 
imposition  lie  levied  than  such  as  ia  laid  upon  its  own  citizens.  It  is  a  clause  which 
insures  equality  in  the  enjoyment  of  these  rights  between  citizcuB  of  the  several  States 
while  in  the  same  State. 

Sot  is  there  anything  in  the  opinion  in  the  case  of  Paul  against  Virginia3  which  at  all 
militates  against  these  views,  as  issupposed  by  the  majority  of  the  court.  The  net  of  Vir- 
ginia, of  18611,  which  wns  under  consideration  in  that  case,  provided  that  no  insurance 
j-ouipiiny,  not  incorporated  under  the  laws  of  the  State,  should  carry  on  its  business 
within  the  State  without  previously  obtaining  a  license  for  that  purpose  ;  and  that  it 
"lionhl  not  receive  such  license  until  it  had  deposited  with  the  treasurer  of  the  State 
lmnds  of  n  specified  character,  to  an  amount  varying  from  thirty  to  fifty  thousand  dol- 
lars.   No  such  deposit  was  required  of  insurance  companies  incorporated  hy  the  State, 
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for  carrying  on  its  business  within  tho  State  ;  ami  in  the  case  cited,  the  validity  "I  rli* 
discriminating  provision*  of  the  statute  of  Virginia  between  her  own  corporations  tni 
the  corporations  of  other  States  was  assailed.  It  was  contended  that  the  nUtnte  « 
thin  purtlenlai  was  in  conflict  with  the  clause  of  the  Constitution  which  declaim  thu 
"tho  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities nf  citiiit. 
in  the  several  Stales."  But  the  court  answered,  that  corporations  were  not  ritiixtr 
within  tho  meaning  of  this  clause;  that  the  term  citizens  as  there  used  applied  only  In 
natural  persons,  members  of  the  body  politic  owing  allegiance  to  the  State,  not  to  mi- 
lium] persons  created  by  the  legislature  and  possessing  only  the  attributes  whirli  tin 
legislature  had  prescribed ;  that  though  it  had  been  held  that  where  contracts  or  ri."»i- 
nl  property  were  to  be  enforced  liy  or  against  corporations  the  courts  of  the  1'iiinl 
State*  would,  for  the  purpose  of  maintaining  Jurisdiction,  consider  tho  corporation  tt 
representing  citizens  of  the  State,  under  the  laws  of  which  it  was  created,  and  n  lbs 
extent  would  treat  a  corporation  us  a  citizen  within  tho  provision  of  the  Const ilntin 
extending  the  Judicial  power  of  the  United  States  to  controversies  between  citiwtw  A 
different  States,  it  bad  never  lieen  held  in  any  case  which  bad  come  under  its  olsm* 
titin,  cither  in  the  State  or  Federal  courts,  that  a  corporation  was  a  citizen  within  iltf 
meaning  of  the  clause  in  question,  entitling  the  citizens  of  each  State  to  the  priviViP* 
and  iiuiuuuities  of  citizens  in  the  several  States.  And  the  court  observed,  that  tl» 
privileges  and  immunities  secured  by  that  provision  were  thorn  privileges  and  imno- 
nitiea  which  were  common  to  the  citizens  in  the  latter  States,  under  their  ceiiMito- 
tion  and  laws,  by  virtue  of  their  being  citizens ;  that  special  privileges  enjoyed  l.y  riti- 
zens  in  their  own  States  were  not  secured  in  other  States  by  the  provision  ;  that  it  «a* 
not  intended  by  it  to  give  to  the  laws  of  one  State  any  operation  in  other  State* ;  ttul 
they  could  have  no  such  operation  except  by  tho  permission,  express  or  implied,  of 
those  States  ;  and  that  ttie  special  privilege*,  which  they  conferred  must.  therefor*.  1" 
enjoyed  at  home  unless  the  assent  of  other  States  to  their  enjoyment  therein  were  pvm. 
And  so  the  court  held,  that  a  corporation,  being  a  grant  of  special  privilege*  to  tbr 
corporators,  had  no  legal  existence  beyond  the  limits  of  the  sovereignty  where  rfratrd. 
and  that  the  recognition  of  its  existence  by  other  States,  and  tho  enforcement  «t  fl> 
contracts  made  therein,  depended  purely  upon  the  assent  of  those  States,  which  moM 
be  granted  upon  such  terms  and  conditions  as  those  States  might  think  proper  t» 

The  whole  purport  of  the  decision  was,  that  citizens  of  one  State  do>  not  carry  wild 
them  into  other  States  any  special  privileges  or  immunities,  conferred  by  the  1»«»  «f 
their  own  State,  of  a  cor[iorate  or  other  character.  That  decision  ha*  no  pertinency  t" 
the  questions  involved  in  this  case.  The  eommou  privileges  and  immunities  whirh  "f 
right  belong  to  all  citizens  stand  on  a  very  different  footing.  These  the  citizen*  et 
each  State  do  carry  with  them  into  other  States,  and  are  secured  there  by  the  claow  y- 
question  in  the  enjoyment  of  such  privileges  and  immunities  upon  terms  of  eqaatili 
with  citizeusof  the  latter  States.  This  equality  in  one  particular  was  enforced  hyll" 
court  in  tho  recent  case  of  Wurd  vs.  The  State  of  Maryland,  reported  in  the  lilh  "f 
Wnllaee.  A  statute  of  that  State  required  tho  payment  of  a  larger  sum  from  a  »■■!■- 
resident  trader  for  a  license  to  enable  him  to  sell  his  merchandise  in  tbe  State  than  it 
did  of  a  resident  trader,  and  the  court  held  that  the  statute  in  thus  discrinuTiaiin* 
against  the  non-resident  trailer  contravened  the  clause  securing  to  the  citizens  of  each 
State  the  privileges  and  immunities  of  citizens  of  the  several  States.  Tlie  pfitik-p  "I 
disposing  of  his  property,  which  was  an  essential  incident  to  his  ownership,  pnwwl 
by  the  non-resident,  was  subjected  by  the  statute  of  Maryland  to  a  greater  burden  tbu 
was  imposed  upon  a  like  privilege  of  her  own  citizens.  The  privileges  uf  the  nnn-res- 
dent  were  in  this  particular  abridged  by  that  legislation. 

What  the  clause  in  question  did  for  the  protection  of  the  citizens  of  one  State  agaiiw 
hostile  and  discriminating  legislation  of  other  States  the  fourteenth  amendment  dw» 
for  the  protection  of  every  citizen  of  the  United  States  against  hostile  and  diseriminai 
ing  legislation  against  him  in  favor  of  others,  whether  they  reside  in  the  same  or  dif- 
ferent States.  If  under  the  fourth  article  of  the  Constitution  equality  of  privilege*  and 
immunities  is  secured  between  citizens  of  different  States,  under  the  fourteenth  amrnl- 
meut  the  same  equality  is  secured  between  citizens  of  the  United  States, 

Mr.  Justice  Bradley  dissenting: 

Can  the  Federal  courts  administer  relief  to  citizens  of  the  United   States  vb— 

Srivileges  and  immunities  have  been  abridged  by  a  State  f  Of  this  I  entertain  i»' 
oubt.  Prior  to  the  fourteenth  amendment  this  could  not  be  doue,  except  in  a  (>» 
instances,  for  the  want  of  the  requisite  authority. 

As  the  great  mass  of  citizens  of  the  United  States  were  also  citizens  of  innitldai 
States,  many  of  their  general  privileges  and  immunities  would  be  the  saioe  in  tbe  ■■» 
capacity  as  in  the  other.  Having  this  double  citizenship,  and  the  great  Imdy  of  Djaai 
cipal  laws  Intended  for  the  protection  of  person  and  property  being  the  laws  of  '» 
State,  and  n 
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except  in  a  few  specified  coses,  for  any  interference  by  the  General  Government  be- 
tween a  State  and  its  citizens,  the  protection  of  the  citizen  in  the  enjoyment  of  his 
fundamental  privileges  and  immunities  (except  where  a  citizen  of  one  State  went  into 
mother  State)  was  largely  left  to  State  laws  and  State  courts,  where  they  will  still 
continue  to  be  left  unless  actually  invaded  by  the  unconstitutional  acts  or  delinquency 
of  the  State  governments  themselves. 

Admitting,  therefore,  that  formerly  the  States  were  not  prohibited  from  infringing 
say  of  the  fundamental  privileges  and  immunities  of  citizens  of  the  United  States, 
except  in  a  few  specified  cases,  that  cannot  be  said  now,  since  the  adoption  of  the 
fourteenth  amendment.  In  my  judgment  it  was  the  intention  of  the  people  of  this 
country  in  adopting  that  amendment  to  provide  national  security  against  violatiou  by 
the  State*  of  the  fundamental  rights  of  the  citizen. 

The  first  section  of  this  ainendjnent,  after  declaring  that  all  persons  born  or  natural- 
ized in  tliu  United  States,  aud  subject  to  Its  jurisdiction,  are  citizens  of  the  United 
Slates  and  of  tbe  State  wherein  they  reside,  proceeds  to  declare  further,  that  "no  State 
ahull  limko  or  enforce  any  law  which  shall  abridge  the  privileges  or  immnnities  of  citi- 
zens of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life,  liherty,  or 
property  without  due  process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws;"  and  that  Congress  shall  have  power  to  enforce  by 
appropriate  logislution  the  provisions  of  this  article. 

How,  here  ia  a  clear  prohibition  ou  the  States  against  mating  or  enforcing  any  law 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States. 

If  my  views  are  correct  with  regard  to  what  are  the  privileges  and  Immunities  of 
citizens,  it  follows  conclusively  that  any  law  which  establishes  a  sheer  monopoly,  de- 
priving a  large  class  of  citizens  of  the  privilege  of  pursuing  a  lawful  employment, 
does  abridge  the  privileges  of  those  citizens. 

Tbe  amendment  also  prohibits  any  State  from  depriving  any  person  (  citizen  or  other- 
wise) of  life,  liberty,  or  property  without  due  process  of  law. 

In  my  view,  a  law  which  prohibits  a  large  class  of  citizens  from  adopting  a  lawful 
employment,  or  from  following  a  lawful  employment  previously  adopted,  does  deprive 
them  of  liberty  as  well  as  property,  without  due  process  of  law.  The  right  of  choice 
is  o  portion  of  their  liberty;  their  occupation  is  their  property.  Such  a  law  also  de- 
prives those  citizens  of  the  equal  protection  of  the  laws,  contrary  to  the  last  clause  of 
the  section. 

The  constitutional  question  ia  distinctly  raised  in  these  cases;  the  constitutional 
right  Is  expressly  claimed ;  it  was  violated  by  State  law,  which  was  sustained  by  the 
State  court,  and  we  are  called  upon  in  a  legitimate  and  proper  way  to  afford  redress. 
Our  jurisdiction  and  our  duty  are  plain  and  imperative. 

It  is  fulile  to  argue  that  none  hut  persons  of  the  African  race  are  intended  to  be 
benefited  by  this  amendment.  They  may  have  been  the  primary  cause  of  the  amend- 
ment, but  its  language  is  general,  embracing  all  citizens,  and  I  think  it  was  purposely 
so  expressed. 

The  mischief  to  be  remedied  was  not  merely  slavery  and  its  incidents  and  conse- 
quences; but  that  spirit  of  insubordination  and  disloyalty  to  tbe  National  Government 
which  had  troubled  the  country  for  so  many  years  in  some  of  the  States,  and  that  intol- 
erance of  free  speech  and  free  discussion  which  often  rendered  life  and  property  inse- 
cure, aud  led  to  much  unequal  legislation.  The  amendment  was  an  attempt  to  give 
voice  to  the  strong  national  yearning  for  that  time,  and  that  condition  of  things,  in 
which  American  citizenship  should  be  a  sure  guarantee  of  safety,  and  iu  which  every 
citizeu  of  the  United  States  might  stand  erect  in  every  portion  of  its  soil,  in  the  full 
enjoyment  of  every  right  and  privilege  belonging  to  a  freeman,  without  fear  of  vio- 
lence or  molestation. 

Bnt  great  fears  are  expressed  that  this  construction  of  tbe  amendment  will  lend  to 
enactments  by  Congress  interfering  with  the  internal  affairs  of  the  States,  nnd  estab- 
lishing therein  civil  and  criminal  codes  of  law  for  the  government  of  the  citizens,  and 
thus  abolishing  the  State  governments  in  everything  but  name;  or  else  that  it  will 
lead  the  Federal  courts  to  draw  to  their  cognizance  the  supervision  of  State  tribunals 
on  every  subject  of  judicial  inquiry,  on  the  plea  of  ascertainlug  whether  the  privileges 
and  immunities  of  citizens  have  not  been  abridged. 

In  my  judgment  no  snch  practical  inconveniences  would  arise.  Very  little,  if  any, 
legislation  on  the  purt  of  Congress  would  be  required  to  carry  the  amendment  into 
effect.  Like  the  prohibition  against  passing  a  law  impairing  the  obligation  of  a  con- 
tract, it  would  execute  itself.  The  point  would  bo  regularly  raised  in  a  suit  nt  law, 
and  settled  by  final  reference  to  the  Federal  court.  As  the  privileges  and  immunities 
protected  are  only  those  fundamental  ones  which  belong  to  every  citizen,  they  would 
soon  become  so  far  defined  as  to  cause  but  a  slight  accumulation  of  business  in  the 
Federal  courts.  Besides,  the  recognized  existence  of  the  law  would  prevent  its  fre- 
quent violation.  Bnt  even  if  tho  business  of  the  national  courts  should  be  increased, 
Congress  could  easily  supply  the  remedy  by  increasing  their  number  and  efficiency. 
The  great  question  is,  what  is  the  true  construction  of  the  amendment?    When  once 
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we  tinrl  thnt,  wo  shall  find  the  means  of  giving  it  effect.  The  Argument  from  incon- 
venience ought  not  to  have  a  very  controlling  influence  in  questions  of  tliia  sort.  Tlit 
liutionnl  will  and  national  interest  are  of  far  greater  importance. 

Iu  my  opinion  the  judgment  of  the  supreme  court  of   Louisiana  ought  to  be  re- 
versed. 


C. — Extract  from  the  analytical  index  to  the  "  Treaties  and  Conventioni  of 
the  United  States  with  other  Powers" 

Naturalization  : 

citizens  of  one  nationality  are  to  be  deemed  and  taken  to  have  become  citizens  of 
the  other,  who  during  a  continuum  resilience  of  five  yeans  in  tlie  territories  of  lir 
other  have  become  naturalized  there— Austria,  Sweden  Hud  Norway  ;  who  havr 
resided  uninterruptedly  there  live  years,  mid  before,  during,  or  after  that  row, 
have  become  or  shall  become  naturalized — Baden  ;  who  have  become  or  shall  tw- 
conie  naturalized,  and  shall  have  resided  there  uninterruptedly  five  yean— Bava- 
ria, Hesse,  Mexico,  North  Germany;  as  ex  plained  in  the  protocol — Wiirtemben: ; 
who  may  or  shall  have  been  naturalized  there — Belgium,  Denmark ;  who  have  be- 
come or  shall  become  naturalized — Great  Britain. 

the  declaration  of  intention  to  become  a  citizen  has  not  the  effect  of  citizenship— 
Austria,  Baden,  Bavaria,  Hesse,  Mexico,  North  Germany,  Sweden,  and  Norway. 
Wtlrteniberg. 

naturalized  citizens  are  liable  on  return  to  their  original  country  to  be  tried  and  pun- 
ished for  offenses  committed  before  emiurutum,  subject  to  the  limitations  estal* 
liclied  by  law — Austria,  Baden,  Bavaria,  Belgium,  liesse,  Mexico,  North  tienannr, 
Sweden  and  Norway,  Vr'lirtemoorg;  but  not  for  emigration  itself — Bavaria,  Sweden 
and  Norway. 

when  a  naturalized  citizen  remains  liable  to  trial  and  punishment  for  violation  of 
laws  of  bis  old  country  relative  to  military  dnty — Austria,  Baden,  Belgium,  S»i- 
den  anil  Norway. 

a  naturalized  citizen  may  renounce  his  acquired  citizenship — Austria,  Baden.  Bsta- 
ria,  Hesse,  Mexico,  North  Germany,  Sweden  and  Norway,  Wttrt  ~~  "  '    ' ,u'  '" 

nuucialion  does  not  entitle  him  tor "  '    "  *  ~     ~    ;:_       ' 

sent  of  the  government — Bavaria. 

a  return  of  the  naturalized  citizen  to  his  original  country  is  not  of  itself  a  renunciation 
— Austria,  Baden. 

no  fixed  period  of  residence  in  his  original  country  works  of  itself  a  renunciation— 
Austria,  Baden. 

a  residence  in  the  old  country  without  intent  to  return  works  a  renunciation— Ba- 
varia, Denmark,  Hesse,  Mexico,  North  Germany,  Sweden  and  Norway,  Wtirtem- 
berg. 

the  intent  not  to  return  may  lie  held  to  exist  when  the  residence  is  for  more  thin 
two  years — Bavaria,  Denmark,  Hesse,  Mexico,  North  Germany,  Sweden  and  Xiw- 
wny,  Wllrtemberg ;  but  thnt  presumption  may  be  rebutted  by  evidence — Mexim. 

naturalized  citizens  may  le-nequlro  their  liwt  citizenship  in  the  old  country  in  the 
manner  provided  by  law — Belgium,  Denmark ;  in  tlie  manner  and  on  the  mmii* 
tioua  prescribed  by  the  old  govenimenl — Great  Britain,  Sweden  and  Norway. 

provisions  concerning  citizenship  of  inhabitants  of  territories  annexed  to  the  L'nitnl 
States — France,  Spain,  Mexico,  Russia. 


D. — Extract  from  the  Regulations  for  the  Consular  Service. 
Article  XI. — Patsporte  and  protection  of  citizen*  of  the.  United  .State*. 

102.  Passports  are  to  be  issued  only  to  citizens  of  the  United  States.  To  issue  a  pan- 
port  to  a  person  not  a  citizen  is  a  penal  offense,  punishable,  on  conviction,  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $500,  or  both.  fWaw  «•* 
hare  merely  declared  their  intention  to  become  citizen*  are  not  citizen*  of  the  United  Ma*' 
urilhin  Ike  meaning  of  the  lair. 

103.  Passports  can  lie  issued  only  at  thin  Department,  or  by  the  chief  diplomatic  f»p- 
resentatlve  of  the  United  States  at  a  legation ;  or,  in  the  absence  of  such  a  representa- 
tive from  the  country,  then  by  the  consul-general,  If  there  be  one,  or,  in  the  absence  oi 
both  of  the  officers  last  named,  by  a  consul,  (Form  9.) 
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101.  Passports  are  to  be  verified  only  by  the  consular  officer  of  the  place  where  it  is 
required,  for  which  a  foe  of  one  dollar  in  the  gold  coin  of  the  United  States,  or  its 
i'i.tjI  vijJcn  < ,  will  be  collected.  In  the  absence  of  such  consular  officer  the  ti«a  may  be 
ana  bv  the  principal  diplomatic  representative  ;  in  which  case  there  will  be  no  fee. 
{See  Furm  1G\) 

IIS.  At  the  close  of  each  quarter,  returns  are  to  be  made  to  this  Department,  in  the 
manner  heretofore  prescrilwd,  of  the  names,  anil  all  other  particulars,  of  the  persona  to 
nhuni  the  passports  shall  bo  granted,  issued,  or  verified,  as  embraced  in  such  passports, 
tagitber  with  the  amount  of  the  taxes  or  fees  collected,  for  the  same,  which  taxes  or 
dw  will  be  charged  on  the  books  of  the  Treasury  to  the  person  receiving  the  same,  and 
will  be  brought  to  the  credit  of  tho  United  States  in  tho  adjustment  of  his  quarterly 


evidence  of  tho  citizenship  of  the  applicant  will  l>e  the  production  of  a  passport  from 
thin  Department,  coupled  with  proof  that  the  person  in  whose  bohalf  it  is  presented  is 
the  person  named  in  the  passport.  In  the  absence  of  such  evidence  the  applicant  will 
make  „  written  declaration  stating  his  name,  place  of  birth,  age,  and  such  other  facts 
MiluU  he  required.  He  shall  also  furnish  audi  proof  of  liin  identity  as  shall  be  required 
by  the  minister  or  consul ;  and  if  a  naturalized  citften,  be  shall  also  furnish  the  original, 
w .?  terrified  copy  of  the  decree  of  the  court  by  which  he  was  declared  to  be  a  citizen ; 
awl  it  shall  be  the  dnty  of  the  minister  or  consul,  at  the  close  of  each  quarter,  to  trans- 
mil  to  tho  Department  a  statement  of  the  evidence  on  which  all  audi  passports  were 
imued  ur  granted. 

1(17.  When  the  applicant  is  accompanied  by  his  wife, minor  child,  or  servants,  it  will 
lit  sutBcifut  to  state  in  the  passport  the  uamea  of  such  persona,  anil  their  relationship, 
to  »r  eounection  with  him.  A  separate  passport  must  be  issued  for  each  person  of  full 
ap.*,  uot  the  wife  or  servant  of  another,  with  whom  he  or  she  is  traveling. 

l'X  No  riso  will  be  attached  to  a  passport  after  a  year  from  its  date.  A  new  pass- 
pnrl  mai .  however,  be  issued  in  its  place  by  the  proper  authority,  as  hereinbefore  pro- 
Tided,  if  detdred  by  the  holder. 


109.  Applications  have  sometimes  been  made  to  the  diplomatic  and  consular  agents 
•if  ibe  Government  for  the  issue  of  certificates  of  citizenship  to  persons  residing  in  for- 
eign lamia  and  claiming  to  he  American  citizens.    Hereafter  no  certificates  will  be 


a  different  form  be  prescribed  by  the  laws  of  the  country  in  which  the  agency  orconsul- 
iitr  ia  situated ;  in  which  case  the  agent  or  consnl  will  transmit  to  the  Department  a 
copy  of  the  prescribed  form.  And  inasmuch  as  such  evidence  of  citizenship  may  be 
claimed  as  prima  facie  evidence  of  the  right  of  the  holder  to  be  protected  by  the  power 
•>(  the  Government  of  the  United  States,  so  long  as  he  conducts  himself  peaceably 
awl  olieys  the  laws  of  the  foreign  state  in  which  he  resides,  therefore,  to  protect  the 
dignity  Si  such  citizenship,  and  to  guard  against  fraudulent  assumption  of  it,  consuls 
•art  Banisters  will  he  strict  in  the  observance  of  tho  rules  herein  laid  down,  and  will 
'Incise  due  caution  in  issuing  passports  to  applicants.  And  when  their  intervention 
f  invoked  on  behalf  of  citizens  of  the  United  States  residing  in  foreign  countries,  they 
Kill  be  careful  to  ieineml>er  that  if  is  as  incumbent  on  such  persons,  as  it  is  upon  the 
citizens  or  subjects  of  such  foreign  countries,  to  observe  the  laws  of  the  country  in 
"Ijich  they  reside. 

1 10.  Tho  official  action  of  the  representatives  of  the  United  States  may  also  be  asked 
in  foreign  lands  in  favor  of  natives  thereof  who  have  been  naturalized  in  the  United 
states.  Should  passports  or  other  protection  be  asked  for  by  persons,  it  will  be  the 
duty  of  the  officer  to  satisfy  himself  that  they  have  done  nothing  to  forfeit  their 
acquired  right*.  For  a  naturalized  citizen  may,  by  returning  to  his  native  country 
and  residing  there  with  an  evident  intent  to  remain,  or  by  accepting  offices  there  in- 
rimsistetit  with  his  adopted  citizenship,  or  by  concealing  for  a  length  of  time  the  fact 
"f  his  naturalization,  and  passing  himself  as  a  citizen  or  suhject  of  his  native  country 
until  occasion  may  make  it  his  interest  to  ask  the  intervention  of  the  country  of  his 
adaption,  or  in  other  ways  which  may  show  an  intent  to  abandon  his  acquired  rights, 
sn  far  res  nme  his  original  allegiance  as  to  absolve  the  government  of  his  adopted  country 
froin  the  obligation  to  protect  him  as  a  citizen  while  he  remains  in  his  native  land. 

111.  Cautions  scrutiny  is  enjoined  in  such  cases,  because  evidence  has  been  accumu- 
lating in  thin  Department  for  some  years  that  many  aliens  seek  naturalization  in  the 
I'm  ted  States  without  any  design  of  subjecting  themselves  by  permanent  residence  to 
die  duties  arid  burdens  of  citizenship,  and  solely  for  the  purpose  of  returning  to  their 
native  country  and  fixing  their  domicile  and  pursuing  business  therein,  relying  on  such 
naturalization  to  evade  the  obligations  of  citizenship  to  the  country  of  their  native 
allegiance  and  actual  habitation.  To  allow  such  pretensions  would  be  to  tolerate  a 
(mud  upon  both  the  governments,  enabling  a  man  to  enjoy  the  advantages  of  two 
nationailtiM  and  to  escape  the  duties  and  burdens  of  each. 

112.  If  the  consul  is  satisfied  that  an  applicant  for  protection  has  a  right  to  his  in- 
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tervention,  he  should  interest  himself  in  his  behalf,  examining  carefully  into  hi* 

frievanccs.     If  he  finds  that  the  complaints  are  well   founded,  he  should  interpose 
rally,  but  with  courtesy  and  moderation,  in  his  behalf. 

113.  If  redress  cannot  be  obtained  from  the  local  authorities  the  consul  will  apply 
to  the  legation  of  the  United  States,  if  there  lie  one  in  the  country  when  he  tendi-a. 
and  will,  in  nil  cases,  transmit  to  the  Department  copies  of  his  correspondence,  accom- 
panied by  a  report. 

114.  The  United  States  have  treaties  with  several  powers  regulating  the  rights  "( 
naturalized  citizens  of  the  United  States  on  their  return  to  their  native  lands.  The 
protection  which  the  passport  gives  is  regulated  in  each  such  case  by  the  terms  of  11k 
treaty.    Copies  of  those  several  trea lies  are  given  in  Appendix  2. 

115.  It  is  provided  by  the  laws  of  1855  (10  Statutes  at  Large,  p.  604)  that  persons 
born  out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fathers  were  or  (ball 
be  at  the  time  of  their  birth  citizens  of  the  United  States,  shall  he  deemed  anil  con- 
sidered to  l>e  citizens  of  the  United  States,  provided  that  the  right  of  citizenship  shall 
not  descend  to  persons  whose  fathers  never  resided  in  the  United  States.  Within  tht 
sovereignty  and  jurisdiction  of  the  United  States  snch  persons  are  entitled  to  all  the 
privileges  of  citizens ;  but,  while  the  United  States  may  by  law  fix  or  declare  the  con- 
ditions constituting  citizens  of  tho  country  within  its  own  territorial  jurisdiction,  and 
may  confer  the  rights  of  American  citizens  every  whore  upon  persons  who  are  not  right- 
fully subject  to  the  authority  of  any  foreign  country  or  government,  it  ought  not,  hj 
undertaking  to  confer  tho  rights  of  citizenship  upon  tho  subject  of  a  foreign  natiui 
who  had  not  come  within  our  territory,  to  interfere  with  the  just  rights  of  such  tuition 
to  the  government  and  control  of  its  own  subjects.  If,  by  the  laws  of  the  conntrv  ol 
thoir  birth,  children  of  American  citizens  Imrn  in  such  a  country  are  subject*  of  its 
government,  the  legislation  of  the  United  States  will  not  bo  construed  so  as  to  intei- 
fcre  with  the  allegiance  which  they  owe  to  the  country  of  their  birth  while  they  con- 
tinue within  it*  territory.  If,  therefore,  such  a  person,  who  remains  a  resident  in  tbr 
country  of  his  or  her  birth,  applies  for  a  passport  as  a  citizen  of  the  United  States, 
such  passport  will  be  issued  in  the  qualified  form  shown  in  Form  No,  11. 

116.  The  same  law  of  1855  further  provides  that  any  woman  who  might  lawful!;  br 
naturalized  under  the  existing  laws,  married,  or  who  shall  be  married  to  a  citizen  nl 
tin-  United  States,  shall  be  deemed  and  taken  to  be  a  citizen.  The  recognition  of  Ilu> 
citizenship  will  be  subject  to  the  qnaliflcntion  above  referred  to. 

117.  PassjMirtM  should  be  numbered,  commencing  with  No.  1,  and  so  continuing  con- 
secutively until  the  end  of  the  incumbent's  term  of  office. 


PART  III.— LAWS  OF  OTHER  COUNTRIES. 


The  provisions  of  the  Code  Napoleon,1  March  9,  1803,  are  as  follows  : 

Ciiaptfr  I. — On  Ike  enjoj/mrnt  o/ciril  righto. 

7.  The  exercise  of  civil  rights  is  independent  of  the  quality  of  a  citizen,  which  i*  af- 
quired  and  retained  only  in  conformity  to  constitutional  law. 

8.  Every  Frenchman  shall  enjoy  civil  rights. 

9.  Every  individual  born  in  France,  of  an  alien  may,  within  a  year  following  tbt 
time  when  he  shall  have  attained  his  majority,  claim  the  quality  of  a  Frenchman.  P*** 
vided  that,  in  case  be  reside  in  France,  he  declares  that  it  is  his  intention  to  fix  hi* 
domicile  there,  and  in  case  he  reside  in  a  foreign  country  he  nukes  a  declaration  fh»t 
he  will  take  up  his  residence  in  France,  and  that  he  will  establish  himself  then  within 
a  year,  counting  from  the  act  of  this  declaration. 

10.  Every  child  of  a  French  citizen  born  in  a  foreign  country  is  French.  Ewf» 
child  of  French  parents  born  abroad,  whose  father  shall  have  lost  his  French  citizen- 
ship, may  recover  this  citizenship  by  fulfilling  the  formalities  prescribed  in  article  it 

11.  An  alien  shall  enjoy  in  France  the  same  civil  rights  as  those  accorded  to  th' 
French  by  the  treaties  of  the  nation  to  which  this  alien  snail  belong. 

12.  An  alien  woman  who  shall  have  married  a  Frenchman  shall  follow  the  condition 
of  her  husband. 

13.  An  alien  who  shall  have  permission  by  authority  of  tho  King  to  cstsblifth  hi* 

'Code  Napoleon.  "Cods  Civil,"  1W.  L  t  7. 
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domicile  in  France  shall  enjoy  all  civil  rights  as  long  as  he  shall  continue  to  reside 
(herein. 

II  An  alien  even  not  residing  in  France  may  be  cited  before  French  courts  for  the 
aeration  of  obligations  contracted  by  him  in  France  with  a  Frenchman  ;  he  may  be 
imagoed  before  the  tribunals  of  France  for  obligations  contracted  by  him  In  a  foreign 
country  with  Frenchmen. 

15.  A  Frenchman  way  be  arraigned  before  a  court  of  Franco  for  obligations  con- 
tracted by  him  in  a  foreign  country,  even  with  an  alien. 

Ifi,  In  all  affairs  other  than  those  of  commerce  the  alien  who  shall  bo  the  plaintiff 
shall  be  obliged  to  give  bail  for  the  payment  of  the  costs  and  damages  resulting  from 
the  process,  at  least  when  he  does  not  possess  real  estate  in  France  of  a  sufficient  value 
to  insure  this  payment. 

Chapter  II. — On  the  forfeiture  of  aril  rights. 

Section  I.  On  the  forfeiture  of  civil  rights  by  the  loss  of  French  citizenship. 
1".  French  citizenship  shall  be  lost,  first,  by  naturalization  in  a  foreign  country  j 
moad,  by  the  acceptance,  without  the  authorization  of  the  King,  of  a  public  office 
nmferrEd  by  a  foreign  government  ;  third,  ami  finally,  by  any  establishment  iu  a  far- 
tun  country  without  intent  to  return.  Commercial  establishments  can  never  be  con- 
nurrrd  as  having  been  made  without  intent  to  return. 

M  A  native  of  France  who  shall  have  lost  his  citizenship  may  always  recover  it  on 
re-entering  France  with  the  authorization  of  the  King,  and  on  declaring  that  he  wishes 
to  remain  there,  and  that  he  renounces  all  distinction  contrary  to  French  law. 

VJ.  A  French  woman  who  shall  marry  an  alien  sliull  follow  the  condition  of  her 
liiiiliiiinl,  If  she  become  a  widow  she  shall  recover  her  quality  of  a  French  citizen  pro- 
vided that  she  reside  in  France,  or  that  she  return  there  with  the  authorization  of  the 
King,  and  on  declaring  that  she  wishes  to  establish  herself  there. 

SO.  Individuals  who  shall  regain  the  quality  of  French  citizens  in  the  en"..  -  provided 
f"r  In  articles  10,  IS,  and  19,  shall  not  profit  by  it  until  they  shall  have  fulfilled  the 
ronihtinna  Imposed  un  them  Ire  these  articles,  and  only  for  the  exercise  of  the  rights 
opened  for  their  benefit  since  this  epoquo. 

41.  The  French  citizen  who,  without  the  authorization  of  the  King,  shall  enter  a  for- 
eign military  service,  or  who  shall  affiliate  himself  with  a  foreign  military  corporation, 
shall  lose  his  French  citizenship.  Ho  can  re-enter  France  only  by  the  permission  of 
the  King,  and  recover  French  citizenship  only  by  fulfilling  the  conditions  Imposed  on  a 
bmigner  about  to  become  a  citizen— all  without  prejudice  to  the  punishment  pro- 
nuiiueed  by  criminal  law  against  Frenchmen  who  have  borne  or  shall  bear  arms  against 
their  country. 

NATURALIZATION  OF  FRENCHMEN  ABROAD. 

An  imperial  decree  of  1811  imposes  severe  penalties  upon  Frenchmen  naturalized 
abroad  without  permission  from  their  own  government. 

It  Ls  a  question  whether  this  decree  is  still  in  force,  but  it  appear 
ni'<n  in  1H34  ;  and  it  is  referred  to  in  an  official  communication  fi 
vi-mnn-Tit  in  1«j9. 

At  all  events  it  has  never  beon  formally  abrogated,  and  its  existence  iu  the  French 
statute  honk  must  be  borne  in  mind  when  the  liberality  of  the  French  law  in  recognizing 
txpat nation  is  extolled. 

The  other  disabilities  mentioned  in  it  having  been  abolished,  the  only  penalty  en- 
•ct«l  by  this  .decree  which  could  now  bo  enforced  is  that  of  the  seventy-fifth  article  of 
tli"  penal  code1 : 

"  livery  Frenchman  who  shall  have  home  aims  against  France  shall  be  punished  by 
death."    (Imperial  decree  of  the  86th  of  August,  lrJll.) 

Title  I.  French  eitiiem  naturalised  in  aforeijn  country  with  Our  authorization, 

Article  1.  No  French  citizen  can  be  naturalized  in  a  foreign  country  without  our 
authorization. 

Akt.  a.  Our  authorization  shall  b 

:,  signed  by  our  hand,  countei    „  ..  . 

th«  Prince  Arehichancelier,  inserted  in  the  bulletin  of  laws,  and  registered  in 
the  imperial  court  of  the  last  domicile  of  those  whom  they  concern. 

Art.  :<.  Frenchmen  so  naturalized  in  foreign  countries  shall  enjoy  the  right  of  possoss- 
itifi,  of  transmitting  property,  and  of  succession  thereto,  even  when  the  subject  of  the 
■■luntry  where  they  shall  he  naturalized  shall  not  enjoy  these  rights  in  France. 

Art.  4.  Children  of  a  Frenchman  naturalized  iu  a  foreign  country,  nod  who  ore  born 


>L«  Cinq  Codes  "Code  Penal,"  llv.  ill,  article  75. 
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they  shnll  collect  inheritances,  and 
during  their  minority,  and  in  the 
shall  attain  their  majority. 
Art.  5.  Frenchmen  naturalized  ■ 

igninst  Fi  ( 

o  tlie  punishment  provi 

Title  II. — Frtnck  citizens  naturalised  in  a  foreign  country  vithout  our  a*tkori:atim. 

Article  6.  Any  Frenchman  naturalized  in  a  foreign  country  without  our  authori- 
zation shall  suffer  the  loss  of  his  property,  which  shall  be  confiscated.  He  shall  nu 
longer  have  the  right  to  inherit  property,  and  any  legacies  which  may  be  left  to  him 
shnll  pass  int«  the  hands  of  the  person  whose  claim  is  next  to  his,  provided  that  Kith 
person  be  a  French  citizen. 

Art.  7.  It  shall  be  proved  before  the  court  of  the  last  domicile  of  the  defendant,  on 
th.  initiative  of  our  "procureur-gcneral,"  or  on  the  request  of  the  civil  party  intei- 
eated,  that  the  individual,  having  been  naturalized  in  a  foreign  country  without  uoi 
authority,  has  lout  his  civil  rights  in  France;  and  consequently,  the  succession  opened 
to  his  profit  shall  bo  adjudged  to  whomsoever  has  the  right  thereto. 

AET.  H.  Individuals  whose  naturalization  in  n  foreign  country  without  our  authori- 
zation shall  have  been  proved,  as  provided  in  the  preceding  article,  and  who  shall 
have  received,  directly  or  by  transmission,  titles  instituted  by  tfio  "seuatua  cousulmni" 
of  the  14th  August,  1806,  shall  forfeit  tlieui. 

Art.  9.  These  titles,  and  the  property  thereto  attached, shall  devolve  upon  thenrit 
in  law,  excepting  the  rights  of  the  wife,  which  shall  be  regulated  as  in  case  of  widow- 

Art.  10.  If  the  individuals  mentioned  in  article  9  shall  have  received  any  of  our 
orders,  they  shall  be  stricken  off  from  the  registers  and  rolls,  and  shall  be  forbidden  to 
wear  the  decoration. 

Art.  11.  Those  who  were  naturalized  in  a  foreign  country,  and  against  whom  pro- 
ceedings shall  have  taken  place  as  provided  in  articles  6  and  7  preceding,  if  found 
within  the  territories  of  the  empire,  shall,  on  the  first  offense,  be  arrested  and  ""■ 
ducted  across  the  frontier  ;  on  a  repetition  of  the  offense,  they  shall  be  indicted  befoi* 
our  courts  and  condemned  to  imprisonment  for  a  period  of  not  less  than  one  year  doi 
more  than  ten  years. 

Art.  12.  And  no  commutation  or  release  from  the  punishment  above  mentioned  cm 
take  place  but  by  letters  of  relief  granted  by  us  in  conseil  privd  as  letters  of  pardon. 

ART.  13.  Every  individual  naturalized  in  a  foreign  country  without  our  snthoriu- 
tion,  who  shall  hear  arms  against  France,  shall  be  punished  in  conformity  with  arriilr 
75  of  the  penal  code. 

The  ninth  article  of  the  Code  Napoleon  was  modified  hy  a  law  of  1851 : 
"January  28-29,  and  February  7,  ltffil.  (10th  series,  No.  2,730.)  (article  »,C.  N.)    L« 

concerning  individuals  born  in  France  of  foreigners  who  themselves  were  born  tbftr, 

and  the  children  of  naturalized  foreigners : 

"Article  I.  Every  individual  born  in  France  of  an  alien  who  himself  was  born  tben*. 
is  himself  a  French  citizen,  provided  that  within  a  year  after  attaining  his  majnritr. 
as  fixed  by  French  law,  he  does  not  claim  the  quality  of  a  foreigner  by  a  declarsttj" 
made  either  lief  ore  the  municipal  authority  of  the  place  of  his  residence,  or  before  thf 
diplomatic  agents  or  canBuli  accredited  to  France  by  the  foreign  government. 

"2.  Article  9  of  the  civil  code  is  applicable  to  the  children  of  a  naturalized  for- 
eigner, although  born  in  a  foreign  country,  if  they  wore  minors  at  the  time  of  tbf 
naturalization.  As  regards  the  children  t>orn  in  France  or  abroad,  who  were  of  Kr 
at  this  same  period,  article  9  of  the  civil  code  is  applicable  in  the  year  following  tn»t 
of  the  said  naturalization." 

Bv  the  law  on  the  army  of  1831,  {21st  March.  1832,)  "No  one  shall  be  allowed  to serf 
in  the  French  army  who  is  not  a  French  citizen. " 

This  provision  has  led  to  much  correspondence  between  France  and  other  nowM* 
more  especially  the  United  States,  respecting  the  right  to  exemption  from  the  wn- 
scripti™.  on  their  return  to  Franco,  of  Frenchmen  naturalized  abroad. 

In  1859  M.  Walewski  furnished  the  American  charge'  d'affaires  with  au  authorittli" 
declaration  of  the  views  of  the  French  government  on  this  point : 

"Paris,  Xtnrmier  25,  1«8.' 

reply  of  the  government  of  th* 

n  bad  put  to  him  in  his  letter  of 

ute  Xx.  Doc,  lSja-eO,  toL  li,  p.  tit. 
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the  27th  of  July  Inst,  relative  to  Frenchmen  emigrants  to  the  United  States  who  have 
tlirre  obtained  letters  of  naturalization. 

"After  having  set  forth  the  principles  of  the  American  lair  in  the  matter  of  natur- 
alization, Mr.  Mason  reduced  liis  inquiry  to  a  formula,  as  follows: 

"Pirttqmntiom.  Does  the  French  legislation  recognize  in  individuals,  French  by  birth, 
the  right  to  cause  themselves  to  be  naturalized  as  subjects  or  citizens  of  a  foreign 
country,  without  preliminary  authorization  from  the  government! 

"French  legislation  docs  not  confer  on  a  Frenchman  the  right  to  renounce  his  na- 
tionality, but  he  loses  it  by  positive  low  (article  7,  Code  Napoieou)  through  nuturali- 
a  foreign  country. 

government, 

"Even  in  cases  in  which  such  authorization  has  been  accorded,  it  effectively  dis- 
perses the  prejudicial  results  of  an  unauthorized  naturalization,  bnt  expressly  main- 
tains the  lose  of  nationality. 

"  Setond  question.  Are  Frenchmen  by  birth,  but  naturalized  citizens  of  the  United 
States,  who  return  to  France  without  having  the  intention  to  recover  their  nationality 
nor  to  establish  themselves  permanently,  subject  to  the  raw  of  conscription  f 

"The  law  of  conscription  imposes  on  every  Frenchman  the  obligation  of  military 
service.    It  attaches  to  the  fulfillment  of  this  obligation  a  penal  sanction. 

''Therefore,  the  Frenchman  who,  before  he  had  lost  that  quality,  shall  have  erai- 
pited,  thus  placing  himself  out  of  the  way  of  the  obligation  of  military  service,  wimld 
awnredty  be  punishable  on  his  return  to  France,  even  aitliough  he  should  have  ob- 
nuiird  a  foreign  naturalization,  and  ho  may  be  prosecuted,  whether  as  refractory 
(article  230  du  iiouvean  code  militaire,  loi  du  Juin,  1830)  or  as  a  deserter,  (articles 
if,.  ««i,  -za,  of  same  date.) 

"This,  moreover,  ie  recognized  by  the  Government  of  the  United  States,  as  it  is  a 
wepience  from  the  letter  ofMr.  Mason,  that  it  refuaes  its  protection  to  the  Frenchman 
become  a  stranger,  in  the  two  cases  following: 
"  1.  If  the  obligation  of  military  service  be  anterior  to  the  epoch  of  emigration. 
"%  If,  before  his  emigration,  the  Frenchman  had  not  satisfied  the  law  of  conscrip- 
tion. The  question  becomes  more  difficult  when  it  treats  of  a  man  born  abroad  of 
French  parents,  and  who,  consequently,  by  the  provisions  of  article  10  of  Code  Na- 
inleou,  is  himself  a  Frenchman,  and  bound  to  military  service,  in  couformity  with 
article  6  of  the  law  of  March  21,  1832. 

"But  if,  in  France,  the  quality  of  citizen  is  now  actually  acquired  by  parentage,  yet, 
for  a  long  time,  nativity  alone  conferred  it,  and  it  may  still  be  so  in  the  United  Mitt  oh. 
In  such  a  case  it  would  be  hard  to  subject  to  French  law  an  individual  who  should 
have  fulfilled  similar  obligations  toward  the  country  in  which  ho  was  born. 

"Third  qunilion.  Does  the  French  law  of  conscription  render  the  Frenchman  born 
and  resident  in  a  foreign  country  subject  to  military  service  in  the  same  degree  as  if 
be  had  not  left  the  country  of  his  birth,  or  as  if  he  had  not  caused  himself  to  be 
naturalised  as  a  foreigner  I 

"This  question  ie  disposed  of  by  the  solution  which  the  Federal  Government  itself 
admits  to  the  second. 

"If,  in  effect,  the  Frenchman,  before  emigrating  and  causing  himself  to  be  natural- 
ized in  a  foreign  conntry,  has  not  satisfied  the  obligation  of  military  service,  evidently 
be  may  be  prosecuted  in.  France,  in  case  of  his  return,  even  though  the  return  should 
lie  only  accidental.  Besides,  he  might,  during  his  absence,  have  been  sentenced  for 
contumacy,  and  his  presence  in  France  would  impose,  as  well  on  the  public  authority 
an  himself,  the  duty  of  clearing  oft'  this  contumacy. 

"Such  are  the  solutions  which  the  three  questions  that  the  legation  of  the  United 
States  baa  presented  to  me  can  receive.  It  is  difficult,  however,  to  treat  them  theoreti- 
cally, without  knowledge  of  the  circumstances  which  may  have  given  birth  to  them, 
which  often  are  of  a  nature  to  draw  out  modifications  of  the  application  of  strict 
law. 

''I  will  add  that  all  the  points  treated  in  the  present  dispatch  present  veritable 
questions  of  state,   upon  which  the  government  of  the  Emperor  can  only  express 
opinions,  hut  the  solutions  belong  exclusively  to  the  courts. 
"Receive,  etc., 

"WALEWSKI. 
"Mr.  Calhoun, 

"  Vhargi  iFAffairei  of  the  Uitittd  Slate*  at  Pari*." 

It  will  be  seen  from  M.  Walewski's  note  that  he  considered  that  a  Frenchman  nat- 
uralized abroad  was  liable  to  the  law  of  conscription  on  bis  return  to  France ;  hut  a 
case  occurred  in  1860  in  which  it  was  decided  by  a  civil  tribunal  that  naturalization 
ru  a  foreign  country  exempted  a  Frenchman  from  tbe  conscription. 

Tbe  case,  that  of  Mr,  Zeiter,  is  frequently  referred  to  in  the  correspondence,  and  is 
of  importance  as  establishing  a  principle  of  French  law. 
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It  has  never  been  published,  but  a  copy  has  now  been  procured  from  Wisnembourg. 
where  the  judgment  was  delivered,  and  is  printed  in  the  addenda  (F.) 

These  conscription  cases  are  ordinarily  dealt  with  by  the  local  military  tribunal*. 
(couwils  de  guerre,)  and  there  docs  not  seem  to  have  been  any  other  instance  of  i 
recent  decision  on  the  subject  by  a  civil  court,  nor  does  this  provincial  judgment  »p- 
pear  to  have  been  revised  by  a  superior  court. 

Lord  Lynns  baa  been  good  enough  to  procure  a  report  from  M.  Treitt.  the  ronnxrl  lo 
the  Paria  embassy,  upon  the  general  question  of  the  status  in  France  of  Frenchmen 
naturalized  abroad,  with  reforence  esjiecially  to  their  liability  to  the  conscription. 

As  this  report  gives  full  explanation  of  the  French  law  and  of  the  practice  of  the 
French  government,  it  is  here  inserted  at  length : 

"Paris,  January  26,  136c. 
"His  Excellency  Lord  Lyons,  tmhauador  of  Her  Britannic  Majaty  at  I'arii : 

"  My  Lord  :  Your  excellency  has  requested  of  me  a  copy  of  a  judgment  rendered  hr 
the  French  court  at  Wissemliourg,  in  favor  of  Michel  Zeiter,  a  French  citizen  by  birth. 
The  judgment  is  quoted  by  Laurence,  in  his  notes  on  Wheaton,  (edition  of  IhKL)  a» 
having  (Uachargcd  Michel  Zeiter  from  all  the  obligations  which  a  Frenchman  owes  l<> 
his  country,  among  others  the  obligation  to  ]>erfnrm  military  service.  The  mwni 
alleged  for  this  decision  is  that  Zeiter  had  been  naturalized  as  a  citizeu  of  the  I'nitnl 
States. 

"It  is  added  that  this  judgment  seems  to  be  one  of  the  rare  decisions  (if  not  tbeonlr 
one)  in  which  a  court  has  acknowledged  that  the  naturalization  of  a  person  in  ■  for- 
eign country  is  sufficient  to  annul  the  sovereign  rights  of  the  mother  country,  and  the 
obligations  which  be  has  them  contracted  by  his  birth. 

"  In  view  of  tbe  remarks  which  I  bad  the  honor  to  address  to  your  excellency,  yon 
have  referred  me  to  a  note  which  Count  Wale wski,  minister  of  foreign  affairs  of  France. 
addressed  to  Mr.  Calhoun,  the  American  minister,  under  date  of  Xoveml*r  35.  Ki>. 
which  note  was  published  in  I860  among  the  documents  communicated  to  the  Omgre* 
of  the  Tinted  States.  In  that  note  M.  Wnlewski  does  not  admit  that  a  French  ritino 
i,  by  the  mere  fact  of  his  naturalization  abroad,  be  exempted  from  the  obligation* 


i.  ,»if..m 
o  the  imperial  decree  of  Au- 
gust 'id,  Itill,  which  provides  severe  penalties  for  Frenchmen  who  have  become  natu- 
ralized as  foreigners  without  the  authorization  of  their  government. 

"  finally,  your  excellency  has  beeu  pleased  to  point  me  to  the  case  of  one  Alibert. 
belonging  to  the  class  of  1039,  who  failed  to  perform  military  duty,  and  who  was,  ob 
the  l<Hh  of  October,  1852,  sentenced  to  l>e  imprisoned  for  one  month  therefor,  by  ■ 
court-martial  at  Marseilles.  He  appealed,  however,  from  this  sentence,  to  the  roan  <>f 
revision  at  Toulon,  and  there,  with  the  assistauce  of  the  American  consul,  he  pleaded 
his  naturalization  in  the  United  States,  and  was  acquitted. 

"  In  sum,  your  excellency  has  addressed  to  me  the  following  question  : 

"What  is  the  law  governing  a  Frenchman  who  has  been  naturalized  as  a  foreigner 
after  his  return  to  France  ! 

"  The  question  is  simple,  but  the  reply  will  necessarily  be  complex. 

"  I  give,  in  tbe  tirst  place,  a  copy  of  a  sentence  of  the  court  at  Wissembourg.  dated 
'    June  -i,  1W>0.     (Vide  Addenda  F.J 

"As  is  soon,  this  sentence  only  allows  that  Zeiter  has  lost  his  French  citizenship  Tbe 
legal  consequence  of  this  showing  is  that  he  can  no  longer  serve  in  the  French  arm*. 
It  was  no  part  of  the  duty  of  the  court,  however,  to  concern  itself  with  the  penaltm 
and  civil  incapacities  which  Zeiter  might  have  incurred,  as  we  shall  snlieeqnently  see. 
This  decision  is  based  upon  law,  as  are  several  others  rendered  by  ilifTerent  courts  la 
similar  cases,  especially  since  the  war  between  the  North  and  South,  on  account  ol 
which  many  Frenchmen,  naturalized  as  American  citizens,  retnmed  to  France. 

"  The  naturalization  of  a  Frenchman  abroad,  whatever  may  tn   '  ' 
"  '  '    "ranch  citizenship,  and  this  involvt 
lis  is  the  cose  of  Alibert ;  he  doubt 
mpted  from  the  penalty  attached  t 
avoiding  military  duty,  said  penalty  being  imprisonment  for  from  one  month  to  ••> 
year,  according  to  article  38  of  the  army  law  of  1833. 

"  The  above  two  cases  are  not  renorted  in  any  work  on  jurisprudence ;  the*  are  nn«. 
however,  the  only  ones ;  there  are  half  a  score  of  them  in  the  bureau  at  military  jo- 
tice  at  the  ministry  of  war. 

"The  military  authorities  in  France  observe  with  regret  the  disposition  whirh  in- 
been  manifested  during  the  past  three  years,  by  the  young  men  of  the  country,  re 
avoid  the  jkerforraanee  of  military  duty. 

"  The  ministry  of  war  now  proceeds  in  such  cases  as  follows : 

"  When  the  case  of  a  person  who  has  sought  to  avoid  tbe  dne  performance  of  nub- 
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tary  duty  is  brought  before  it,  it  has  the  party  charged  with  the  offense  token  before 
*  court-martial,  for  such  a  person  is  a  soldier  who  baa  not  rejoined  his  regiment. 

"  If  the  person  seeking  to  avoid  the  performance  of  military  duty  pleads  natarali- 
utioD  in  a  foreign  country,  the  court-martial  defers  the  enforcement  of  the  penalty 
anil  grant*  the  accused  a  delay,  that  he  may  be  enabled  to  prove  his  foreign  citizen- 

ship  in  the  courts. 

"If  he  obtains  a  judgment  declaring  that  he  has  lost  hia  French  citizenship,  the  court- 
martial  acquits  him,  hut  only  when  hie  naturalization  took  place  three  years  before. 
If  this  U  not  the  case,  the  judges  enforce  the  penalty  provided  for  the  offense.  In  fact, 
the  avoidance  of  military  service  is  an  offense  which  no  mere  lapse  of  time  can  cancel ; 
it  lasts  nntil  the  military  service  is  rendered.  Now,  the  jurisprudence  of  courts-mar- 
tial says  that  the  offense  no  longer  exists  when  the  offender  has  become  naturalized  in 
a  foreign  country  ;  thenceforward  the  offender  who  has  been  naturalized  more  than 
three  years  incurs  no  penalty.  If,  on  the  other  hand,  the  naturalization  did  not  take 
place  more  than  three  years  previously,  the  ex-Frenohman  is  treated  as  a  person  will- 
fully avoiding  military  aervice,  and  is  punished,  even  though  he  be  a  citizen  of  some 
other  country,  no  matter  which. 

"Thus,  in  order  to  escape  such  a  penalty,  the  ex-Frenchman  must  pass  at  least  three 
years  abroad.  If  he  returns  before  the  expiration  of  such  time,  he  incurs  the  risk  of 
puttering  imprisonment  for  from  one  month  to  one  year,  by  sentence  of  oourt-niartiaj, 
for  be  is  still  avoiding  the  performance  of  military  duty. 

"We  must  not  forget  to  say  that  when,  in  this  case,  the  person  seeking  to  avoid 
military  service  has  suffered  his  punishment,  he  is  free,  and  hia  foreign  citizenship  pre- 
vents him  from  being  compelled  to  serve  in  the  French  army. 

"  Such  are  the  rules  observed  by  the  bureau  of  military  justice  at  the  ministry  of 

"  Things  are  managed  in  about  the  same  way  for  the  national  guard.  There  there 
are  Imams  of  verification. 

"It  is  the  duty  of  these  boards  to  decide  concerning  the  grounds  of  exemption  claimed 
1>I  persons  who  refuse  to  do  military  duty. 

"Now,  It  often  happens  (this  I  say  of  my  own  knowledge)  that  natives  of  France, 
when  called  to  serve  in  the  national  guard,  present  American  or  other  naturalization 
papers.  In  presence  of  such  documents  these  persona  have  been  declared  exempt  from 
the  service  by  reason  of  their  foreign  citizenship.  Moreover,  an  opinion  of  the  council 
of  state  of  November  W,  1842,  has  sanctioned  this  system  of  jurisprudence. 

"  From  all  the  foregoing  observations  what  are  we  to  conclude  I  It  is  that  a  French- 
man may,  by  cutting  naturalized  abroad,  escape  the  obligation*  which  are  imposed 
upon  hini  by  the  country  of  his  birth. 
'-Thin  consequence  is  derived  from  the  common  law  and  from  the  exceptional  law. 
''Article  XVII  of  the  civil  code  expressly  says  that  French  citizenship  is  lost  by  nat- 
uralization acquired  in  a  foreign  country.  It  appears  from  the  debates  of  the  legisla- 
ture of   1603  that  the  word  'acquired'  was  applied  to  an  act  of  express  will,  performed 

according  to  the  legal  forms  of  the  new  country,  and  having  for  its  object  the  re 

'■'atiini,  propria  motii,  of  French  citizenship      «■■---    "      -■■  ■'■■  •■-  ■'-  "■■■■•   -■>    ■ 
"The  civil  code,  then,  permits  Frenchni 


i*  admitted  by  all  publicists  from  Cicero'  down  to  those  of  our  time.    The  French  laws 
■    ■      -  ,ut  enunciations  of  it.    Naturalization  in  Prussia,  however,  is  subject,  it 

previous  authorisation  of  the  government.     (Prussian  code,  article  2, 


book  17^  $  137.) 

"In  France,  however,  according  to  the  civil  code,  which  is  the  common  law,  the  right 
of  being  naturalized  abroad  is  absolute. 

'■  On  the  26th  of  August.  1811,  the  Emperor  Napoleon  I  promulgated  a  decree  relative 
to  the  naturalization  of  Frenchmen  abroad. 

"Article  I  of  this  decree  is  us  follows : 

"  'No  Frenchman  can  bo  naturalized  in  a  foreign  country  without  our  authorization,' 

''  The  following  articles  mention  the  civil  rights  which  Frenchmen  naturalized  in  a 
loreign  country  shall  continue  to  enjoy  in  France : 

"Article  "VT  is  as  follows : 

"' AkticI-K  VI.  Any  Frenchman  naturalized  in  a  foreign  country,  without  our  author- 
/.zt ion.  shall  suffer  the  loss  of  his  property,  which  shall  be  confiscated ;  he  shall  no 
longer  have  the  right  to  inherit  property,  and  any  legacies  which  may  be  left  to  him 
.ball  paafl  into  (Be  hands  of  the  person  whose  claim  is  next  to  his ;  provided  that  such 
rf-rsnn  be  a  French  citizen.' 
'-  Finally)  Article  XI  gives  the  government  the  power  to  expel  from  France  any 

Tin-two.  •'OtattoproComelloBaIbo,"c.  13;  Onrtiua.  lib,  II  and  v,  S34;  Pnffrranort,  lib.  vlil.c.  11,  iw- 
MiTlin    "R*pfira)ira  li^n^ml."  Tfrho  "SOnveialiu't*,"  '•-,*;  Wolf,  TGtii  l>«rt,  p.  lBTi  "French  Cunetl- 
-ition  ot  JFrinudre,  year  YIH,"  In  its  4tb  article  ;  Toulllor,  "Coelo  Civil,"  vol.  i,  No.  966;  tit. 
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Frenchman  naturalized  in  a  foreign  country  without  authorization ;  and,  in  caw'  of 
hia  return  to  the  territory  of  the  empire  a  second  time,  he  may  be  sentenced  to  be  im- 
prisoned for  a  term  of  not  leas  than  one  year  nor  more  than  ten  yearn. 

"Napoleon  I,  it  ia  aaid,  was  induced  to  promulgate  this  decree  by  seeing  Frcncli- 
men  who  were  ill-disposed  toward  the  empire  among  hostile  nations  and  in  foreign  annie*. 
Tins  is  explained  the  severity  of  this  decree,  which  has  been  the  object  of  the  moat 
bitter  attacks.  In  the  first  place,  it  has  been  aaid  that  it  was  unconstitutional. 
because  it  was  prepared  and  promulgated  withont  the  concurrence  of  the  Corps  Lc"pi>- 
latif,  contrary  to  the  vonxtilurione  imperials.  Moreover,  since  the  fall  of  the  first  em- 
pire, some  writers  have  maintained  that  this  decree  has  become  obsolete.  There  ire 
even  decisions  of  the  government  of  the  Restoration  which  have  annulled  judgment) 
rendered  in  virtue  of  this  decree.  (Decisions  of  the  council  of  state  of  June  19,  in- 
serted in  the  Bulletin  dee  lois.) 

"  A  greater  nunilier  of  authors,  however,  have  contended  that  this  decree  still  hail 
the  force  of  a  law,  for  the  reason  that  it  had  never  been  attacked  and  annulled  by  the 
Corps  LSgislntif.  Moreover,  numerous  decisions  have  declared  that  the  imperial  de- 
crees promulgated  and  executed  as  laws  in  the  time  of  the  empire  have  remained  in  font 
in  all  their  provisions  which  have  not  been  abrogated  by  subsequent  laws.  In  fact, 
the  decree  of  1811  has  been  enforced  in  coses  of  legacies  left  by  Frenchmen  who  had 
been  naturalised  abroad  without  authorization.1 

"  This  decree,  however,  is  none  the  less  a  violation  of  the  natural  law,  as  it  proridn 
severe  penalties  for  naturalization  abroad,  while  all  publicists  proclaim  the  right  which 
every  man  has  to  change  his  country. 

"This  decree  is,  at  the  present  day,  paralyzed  in  its  application;  in  fact,  the  confisca- 
tion of  property  was  abolished  by  the  charter  of  1814.  Then  came  the  law  of  Jnly 
14, 1819,  which  gives  all  foreigners  the  same  rights  as  Frenchmen,  as  regards  property 
and  inheritance,  without  distinction  between  foreigners  by  birth  and  foreigners  by 
naturalization.  A  solemn  decision  of  the  court  of  Paris  has  decided  that  this  decree 
is  not  applicable  to  the  right  of  inheriting  property.1 

"The  annals  of  jurisprudence  have  uot,  for  more  than  twenty  years,  furnished  a 
single  case  in  which  either  the  government  or  parties  interested  have  caused  the  en- 
forcement of  the  decree  of  1811.  I  think  that,  if  the  case  should  be  presented,  the 
courts  would  hesitate  a  long  time  before  enforcing  the  rigorous  provisions  of  this  ex- 
ceptional legislation. 

"  But  how  many  uncertainties  are  there  hi  this  matter,  so  important,  since  it  affects 
the  pursonal  status  of  the  parties. 

"  Let  us  observe,  however,  that  the  decree  of  April  26,  1811,  (whether  it  ia  still  is 
force  or  has  become  obsolete,)  does  not  annul  naturalizations  acquired  abroad  without 
authorization;  it  inflicts  penalties  therefor,  but  allows  them  to  exist.  The  Frenchman 
has  therefore  a  new  country,  to  which  he  has  been  obliged  to  take  the  oath  of  alle- 
giance. No  one  can  have  two  countries.*  The  general  interest  requires  that  no  one 
should  have  two  conn  tries.* 

"  The  country  of  adoption  supplants  the  mother  country.  In  my  opinion  the  ex- 
Frenchman  is  released  from  his  obligations  toward  the  latter.  The  English  govern- 
ment, in  giving  letters  of  naturalization  to  foreigners,  notifies  them,  at  the  same  time. 
that  it  does  not  intend  to  release  them  from  their  obligations  toward  their  norther 
country. 

"  This  is  an  act  of  prudence.  But  the  French  law  is  silent  upon  the  rights  -which :'. 
retains  over  individuals  who  obtain  naturalization  abroad  without  authority.     £br 

C"  sea  them  ou  a  similar  footing  to  strangers  so  far  as  relates  to  civil  rights.  TTiuBihe 
noh  law  itself  breaks  the  ties  which  unite  an  ex-Frenchman  to  hia  mother  country. 
Aside  from  the  confiscation  of  property  and  the  loss  of  right  of  succession — penaltic* 
of  1811,  to-day  inapplicable  and  unapplied — the  law  imposes  on  the  ex-Frenchman  the 
sole  obligation  never  to  bear  arms  against  France  on  pain  of  death.* 

"  The  Frenchman  who  gives  up  his  nationality  knows  the  rights  of  which  be  will  t>* 
deprived  in  France.  The  courts  can  refuse  to  give  him  their  judgments  in  hie  dua^utw 
with  foreigners.  If  he  is  plaintiff  or  defendant,  he  can  be  subjected  to  the  category  of 
judicata™  noiri.  He  no  longer  enjoys  any  political  or  municipal  rights.  He  is  disquali- 
fied for  public  offices  and  the  practice  of  certain  professions ;  in  short,  to  curtail  the 
list,  he  can  be  expelled  from  French  territory,  like  all  other  strangers,  by  s>  simple  art 
of  the  police." 

"  Frenchmen  must  have  calculated  inconveniences  and  the  advantages  of  foreign  nat- 
nralization.    He  is  released  from  the  burdens  imposed  by  the  mother  country. 

'See,  siuoiie  others,  a  deelnton  of  the  court  of  Pin,  of  March  19,  ISM.  (CoJWtioo  at  IIhUh4 
Dallm,  ve»r  1B35.  2d  part,  P- 38.)    'Decision  nf  Felimary  1,  1636.    Dallni'n  Conn-lion  of  Dvclafasav  l-> 

<■.■ 1  •_  «■     n.c... ■  -• («-  II.-  «— i  ml.  ~»  .i..  f  i^i  o<j.  -  (box    <Bnnt|  EHntn 
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2.1  part,  p.  71.    "Statement  of  reason,  for  the  firat  title,  of  thH  Civil  Code.' 
of  Mfi-tiu.  vwl.n  '■T^.I/'JIi.     >Ari,lf  75  of  the  Praia]  Cod;  


I;  article,!  SI  and  S3  of  tlie  Civil  Code.    'Artie] 
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"This  slate  (if  things  is  to  be  regretted.  Fur  instance,  to  become  naturalized  a  Swiss, 
nne  year's  residence  and  the  payment  of  a  few  francs  are  sufficient.  It  is  aareat  fa- 
cility given  to  yonug  Frenchmen  who  wish  to  escape  the  military  law.  This  point 
merits  the  attention  of  French  legislators,  but  at  this  moment  the  law  must  he  taken 
as  it  is,  and  it  must  be  conceded  that  naturalization  abroad  releases  a  Frenchman  from 
his  obligations  toward  Franco.  The  decisions  of  the  courts  only  confirm  the  expatria- 
tion; the  consequences  of  expatriation  emanate  from  the  laws  themselves;  one  of 
die*  consequences  is  the  exemption  from  military  service. 

"I  believe  that  I  have/answered  in  every  particular  the  question  which  your  excel- 
Irney  has  put  to  rue.  I  have  freed  it  from  all  collateral  questions  which  the  loss  of 
French  nationality  suggests,  bat  which  would  hnve  rendered  the  subject  obscure.  In 
-inn.  I  am  led  to  the  conclusion  that  France  does  not  impose  any  other  obligation  on 
the  ei -Frenchman  than  not  to  bear  arms  against  her. 

"I  take  leave  to  add  that  this  conclusion  shocks  my  inward  feelings.   I  regret  to  see 
a  simple  naturalization  abroad  cancel  all  the  obligations  which  are  due  to   the  mother 
wiuntry.   But  questions  of  law  are  not  solved  by  the  feelings  alone ;  it  is  a  matter  of 
taw  as  it  is  and  not  as  it  ought  to  be. 
"Accept,  Ac., 

"TREITT, 
"Adeoatte  of  He  Imptrial  Court,  Couiwd  lo  lit  EnglM  Embattg." 

NATURALIZATION  OF  ALIENS   IN   FRANCB. 

Under  the  old  law  of  France,  the  Dutch  and  Swiss  and  other  nations  had,  by  virtue 
of  treaties,  the  rights-of  natives,  (inrtijenaflw,)  and  by  the  Bourbon  Family  Compact  of 
1761  a  similar  privilege  was  conceded  to  Spanish  subjects. 
The  law  of  Slay  2,  1790,  provided— 

"All  those  who,  bom  out  of  the  kingdom,  of  foreign  parents,  are  established  in  France, 
shall  be  regarded  as  French  and  admitted,  upon  taking  the  civic  oath,  to  the  exercise 
of  the  rights  of  active  citizens  after  five  years'  continuous  domicile  in  the  kingdom,  if 
they  have,  besides,  acquired  real  estate  or  married  a  French  woman,  or  established  a 
commercial  house,  or  recciviil  in  any  city  letters  nf  i  itizeushin." 

The  constitution  of  the  3d  of  September,  1791,  "allows  the  legislative  power  to  issue 
to  a  foreigner,  for  important  considerations,  an  act  of  naturalization,  on  condition  only 
"!  bin  residence  and  oath." 

Thus  was  established  the  system  of  "grande  et  petiii  naturalisation,"  which,  with  va- 
rious modifications,  has  continued  in  force  up  to  the  accession  of  the  present  Emperor. 
The  constitution  nf  1793  did  away  with  the  oath  and  declared  French  citizens  all 
aliens  aged  31  who  had  been  domiciled  in  France  for  one  year,  and  who  lived  by  labor. 
The  constitution  of  1795  abrogated  that  of  1793,  and  made  it  a  condition  of  naturali- 
zation that  an  alien  should  have  previously  declared  his  intention  to  domicile  himself 
in  France. 
By  the  te 

tin;  intention  of  settling  in  France,  he  has  resided  there  ten  consecutive  years." 

By  a  decree  of  the  senate  of  1604,  confirmed  by  a  decree  of  the  17th  of  February, 
HI",  the  government  was  authorized  to  confer  the  quality  of  French  citizen,  after  one 
year's  residence,  on  any  alien  who  had  rendered  important  services  to  France,  thus 
reviving  the  "grande  naluralinalion"  of  1790,  but  without  requiring  an  oath. 

By  an  ordinance  of  the  4th  of  June,  1814,  article  1,  "  in  conformity  to  the  ancient 
French  constitutions,  no  foreigner  can,  from  this  day  forth,  sit,  neither  in  the  chamber 
"f  peers  nor  in  that  of  the  deputies,  unless  by  important  services  rendered  to  the  state 
he  has  obtained  from  us  (the  kiug)  naturalization  papers  approved  by  the  two  cham- 

The  privilege  of  "grand?  naturalisation"  has  been  conferred  on  Benjamin  Constant 
and  other  distinguished  foreigners. 

These  laws  were  consolidated  by  the  law  of  the  3d  of  December,  1849  i 

"Aktict-k  1.  The  President  of  the  republic  shall  decide  upon  applications  for  natu- 
ralization.' 

"Naturalization  cannot  be  granted  until  after  inquiry  made  by  the  government 
n  vjiri'tinj;  the  morality  of  the  foreigner,  and  upon  the  favorable  opinion  of  the  coun- 
■•■I  of  stnta- 

'■Tbft  foreigner  shall  lie  obliged,  besides,  to  fulfill  the  following  conditions: 

•■1.  To  liiive,  after  the  age  of  twenty-one  years,  obtained  authority  to  establish  his 
domicile  in  Frunce  in  conformity  to  article  13  of  the  Civil  Code. 

■'■t.  To  have  resided  ten  yearn  in  France  since  this  authorization. 

"A  naturalized  foreigner  shall  enjoy  the  right  of  eligibility  for  the  National  Assembly 
inly  by  virtue  of  a  law. 
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'"i.  Notwithstanding,  the  delay  of  ten  yean  can  be  reduced  to  one  year  in  favor  of 
foreigners  who  shall  have  rendered  important  services  to  France,  or  who  shall  have 
introduced  into  France  an  industrial  enterprise,  or  useful  inventions,  or  Ji«tingni»W 
talents,  or  who  shall  have  fonnded  great  institutions. 

"3.  So  long  as  the  naturalization  shall  not  have  been  issued,  the  authority  granted 
to  a  foreigner  to  establish  his  domicile  in  France  can  always  be  revoked  by  decuioii 
of  the  government,  which  must  take  the  advice  of  the  council  of  state. 

"4.  The  provisions  of  the  law  of  the  14th  October,  1814,  respecting  the  inhabitant* 
of  the  departments  annexed  to  France,  cannot  be  applied  in  the  future. 

"The  preceding  provisions  do  not  affect,  in  any  respect,  the  rights  of  eligibility  to 
the  National  Assembly  acquired  by  naturalized  foreigners  before  the  promulgation  uf 
the  present  law. 

"6.  The  foreigner  who  shall  have  made,  before  the  promulgation  of  the  present 
law,  the  declaration  prescribed  by  the  third  article  of  the  constitution  of  the  jest 
VIII,  can,  after  a  residence  of  ten  years,  obtain  naturalization  according  to  the  tons 
indicated  in  article  1. 

"7.  The  minister  of  the  Interior  can,  through  police,  order  all  foreigners  traveling 
or  residing  in  Franco  to  immediately  leave  French  territory  and  cause  them  to  be  con- 
ducted to  the  frontier. 

"He  shall  have  the  same  right  regarding  the  foreigner  who  shall  have  obtained 
authority  to  establish  his  domicile  in  France ;  but  after  the  lapse  of  two  months  the 
measure  shall  cease  to  be  in  force,  if  the  authority  shall  not  have  been  revoked  ss 
indicated  in  article  3. 

"In  the  departments  on  the  frontier  the  prefect  shall  have  the  same  right  in  regard 
to  a  non-resident  foreigner,  subject  to  immediate  reference  to  the  minister  of  Ibr 
interior. 

"8.  Every  stranger  who  shall  have  evaded  the  execution  of  the  measures  specified  ir 
the  preceding  article,  or  in  article  272  of  the  Penal  Code,  or  who,  after  having  l>ft 
France  iu  consequence  of  those  measures,  shall  have  returned  without  the  |i  ■—*--■ 
of  the  government,  shall  be  brought  before  the  courts  and  condemned  t 
ment  of  from  one  to  six  months, 

"After  the  expiration  of  his  terra  of  punishment  he  shall  be  led  to  the  frontier. 

"The  penalties  prescribed  by  the  present  law  can  be  reduced  in  conformity  to  the 
provisions  of  article  463  of  the  Penal  Code." 

On  the  29th  of  June,  1867,  a  law  was  passed  reducing  the  term  of  residence  inquired 
from  ten  to  three  years : 

"Art.  1.  The  articles  1  and  2  of  the  law  of  3d  December,  1849,  are  supplanted  by 
the  following  provisions: 

"Art.  1.  A  foreigner  who,  after  the  age  of  twenty-one  yean,  has,  in  conformity 
to  article  13  of  the  Code  Napoleon,  obtained  authority  to  establish  his  domicile  in 
France  and  has  resided  there  three  years,  can  be  admitted  to  enjoy  all  the  rights  of  a 
French  citizen. 

"The  three  years  shall  count  from  the  day  when  the  application  for  authority  ahal". 
have  been  registered  at  the  ministry  of  justice. 

"  The  domicile  in  a  foreign  country  to  fill  an  office  conferred  by  the  French  govern- 
ment is  equivalent  to  residence  in  France. 

"  It  is  granted  upon  an  application  for  naturalization,  after  inquiry  into  the  mm! 
character  of  the  foreigner,  by  a  decree  of  the  Emperor,  issued  upon  the  report  of  tl> 
minister  of  Justice,  subject  to  the  council  of  state. 

"Art.  2.  The  delay  of  three  years  fixed  by  the  preceding  article,  cXn  be  redac-ed  !■ 


a  single  year  in  favor  of  foreigners  who  shall  have  rendered  important  service*  I 
France,  who  shall  have  introduced  into  France  an  industrial  enterprise  ornsrfal  it 
— .-  —   _r  wu0  BQa|]  have  brought  to  it  distinguished  talents,  or  fonnded  great  ii — 


tutions,  or  instituted  great  agricultural  improvements. 
"  Art.  2.  The  fifth  article  of  the  law  of  December  3,  1849,  is  repealed." 
It  will  be  seen,  therefore,  that  there  are  two  forms  of  naturalization  in  Franc*  : 
"  La  grande  naturalisation," '  which  confers  the  privilege  of  sitting  in  the  chamber*, 
and  which  corresponds,  in  some  measure,  to  the  former  English  form  of  special  natu- 
ralization by  act  of  Parliament,  repealing  the  disabilities  of  previous  arts  in  fsrn  .if 
a  particular  person,  as  was  done  in  the  cose  of  Prince  Albert,  and  to  the  present  n>t~i- 
ralization  by  act  of  Parliament,  as  in  the  BischotT-sheim  case. 

"  La  petite  naturalisation  "  corresponds  with  onr  naturalization  by  certificate"  fine? 
the  Secretary  of  state,  and  is  granted  by  Ultra  <U  declaration  a>  nofumta*  tip  sJiynw  wb> 
have  complied  with  the  conditions  of  the  law.  The  alien  is  supposed  to  have-  wnidw 
in  France  with  the  permission  of  the  government,  from  the  fact  of  his  name  said  dun 


in  Instance  of  it  citizen  natnimhced  by  Imperial  d 


»  I-rtfoU 


EXPATRIATION,    NATURALIZATION,    fcC. 


1285 


nistry  of  the  interior,  ns  required  by  the  police 


Debate  in  Corp*  Lcgblatif  on  Me  army  bill,  December,  1867. 

Id  the  recent  discussion  on  the  law  for  the  reorganization  of  the  army,  M.  lies  Ro- 
lours  proposed  the  following  amendment  to  the  first  clause  of  the  bill : 

"Persons  born  in  France  of  foreign  parents,  and  having  had  their  residence  there, 
niil  be  subjected  to  the  recruiting  law  in  the  year  following  that  of  their  majority. 

"Those  among  them  who  wish  to  preserve  their  character  of  foreigners  will  make 
declaration  thereof,  and  shall  be  admitted  into  the  foreign  legion." 

Marechal  Niel,  the  minister  of  war,  spoke  in  favor  of  the  principle  of  this  amend- 
ment, and  stated  that  the  conscription  ought  at  all  events  to  be  extended  to  the  sons 
bom  in  France  of  aliens  themselves  born  in  France,  and  who,  by  the  law  of  1651,  were 
declated  to  be  Frenchmen,  unless  they  selected  the  nationality  of  their  fathers  on  at- 
taining their  majority. 

Objection  was,  however,  taken  to  making  snch  an  alteration  in  the  laws  affecting 
the  nationality  of  aliens  by  means  of  a  clause  introduced  into  an  army  bill ;  and,  ou 
M.  Baroche,  minister  of  justice,  undertaking  that  the  matter  should  receive  the  care- 
ful attention  of  the  government,  H.  des  Botouru  withdrew  his  amendment. 
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(For  fnrther  information  respecting  French  naturalization,  see  Fcslix,  "  Droit  Inter- 
national Prive,"  already  cited,  and  "  Revue  de  Droit  Francais  et  Etrangers,"  par  MM. 
Frelix  Duvergier,  Ac.,  vol.  xii.,  p.  331 ;  Article,  "  De  la  Naturalisation  collective  et  de 
la  perte  collective  de  la  qnsJfte  de  Francais,"  par  M.  Fcelix,  and  vol.  x,  p.  446 ;  "  Des 
EfFets  de  la  Naturalisation,"  par  M.  Fcelix;  and  "Dictionnairode  Droit,"  par  M.  Dnlloz, 
"  Naturalisation.") 


NATfHALl/ATION   OP  ALIEN'S   1. 


In  Prussia  the  foreigner  nrqniros  the  right  of  citizenship  by  his  nomination  to  a  pub- 
lic offlce.  Thus  the  law  of  the  31st  of  December,  1843,  gives  to  the  superior  adminis- 
trative authorities  {rigerwa)  the  power  to  accord  naturalization  to  a  foreigner  who 
justifies  it  by  good  conduct  and  the  means  of  livelihood.  The  law  excepts  only  Jews, 
tbe  subject  of  a  state  forming  part  of  the  Germanic  Confederation,  minors  and  other 
persons  Incapable  of  acting  for  themselves ;  with  respect  to  the  latter  it  contains  special 
provisions.  An  alien  woman  acquires  the  right  of  a  Prussian  subject  by  her  marriage 
with  a  Prussian. 

Provision  was  made  by  the  constitution  of  the  Germanic  Confederation  for  the  recip- 
rocal admission  of  the  subjects  of  one  state  to  the  privileges  of  citizenship  in  tbe  other 
"tates. 

Digitize^  GOOgle 


FOREIGN    RELATIONS. 
EXPATRIATION'. 

tuff  the  lots  of  tie  suslit)  «f 

i  15.  The  quality  of  a  Prussian  subject  is  lost — 

1.  By  discharge  npon  the  subject's  request. 

2.  liy  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foreign  country. 

4.  Ily  the  marriage  of  a  female  Prussian  subject  with  a  foreigner. 

$  16.  The  discharge  has  to  be  asked  for  from  the  police  authority  of  the  provinw  ii, 
which  the  subject's  domicile  is  situated,  and  is  effected  by  a  document  made  oat  in 
the  same  authority. 

$  17.  The  discharge  cannot  be  granted — 

1.  To  male  subjects  who  are  between  seventeen  and  twenty-five  years  of  agr.  nut;! 
they  have  got  a  certificate  of  the  military  commission  of  recruitment  of  their  disniri 
proving  that  their  application  for  discharge  is  not  made  merely  to  avoid  the  fulfills: 
of  their  military  duty  in  the  standing  army. 

2.  To  nctual  soldiers,  belonging  either  to  the  standing  army  or  to  the  rewnr: i« 
officers  of  the  militia  and  to  public  functionaries,  before  their  being  discharged  from 
service. 

3.  To  subjects  having  formerly  served  as  officers  ill  the  standing  army  or  the  militia 
or  having  been  appointed  military  employes,  with  the  rank  of  officers,  or  civil  fun.- 
tionaries,  before  they  have  got  the  consent  of  their  former  chief. 

4.  To  the  persons  belonging  to  the  militia,  not  being  officers,  after  their  having  bttv 
convoked  for  actual  service. 

(  18.  To  subjects  wishing  to  emigrate  into  a  state  of  the  German  Confederacy.  * 
discharge  may  be  refused  if  they  cannot  prove  that  the  said  state  is  willing  to  rmur 
them.    (See  act  of  the  German  Confederation,  art.  IS,  No.  2,  lit.  A.) 

§  19.  For  other  reasons  than  those  speciSed  in  }}  17  and  18,  the  discharge  hhhm 
be  refused  in  time  of  peace.    For  the  time  of  war,  special  regulations  will  be  made. 

$  20.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  loss  of  ibt 
quality  as  Prussian  subject. 

$  21.  If  there  is  no  special  exception,  the  discharge  comprehends  also  the  wife  mJ 
the  minor  children  that  are  still  under  their  father's  authority. 

$  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as  Prussians  by  i 
declaration  of  the  police  authority  of  Prussia,  if  they  do  not  obey,  within  the  tin*  iiti 
to  them,  the  express  summons  for  returning  to  their  country. 

$  23.  Subjects  who  either — 

1,  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or— 

2.  Leave  our  states  with  permission,  but  do  not  return  within  ten  years  after  ttf 
expiration  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  PrussuB 

{  24.  Entering  into  public  service  in  a  foreign  si   ' 

The  entering  of  a  subject  into  public  servic 
his  discharge  (see  }  20)  has  been  granted  to 
permitted  to  do  so  without  restriction. 

§  25.  A  subject  who — 

1.  Either  takes  public  service  in  a  foreign  state  with  oi 

2.  Or  is  appointed  in  our  states  by  a  foreign  power,  in'i .._ .. 

permission,  as,  for  instance,  that  of  consul,  commercial  agent,  Ac.,  remaining  in  hi- 
quality  as  a  Prussian. 

$  26.  General  disposition. 

Subjects  who  emigrate  without  having  obtained  their  discharge,  or  violate,  by  ih'tr 
entering  into  public  service  in  a  foreign  state,  the  disposition  of  f  24,  are  to  be  pol- 
ished according  to  the  laws  existing  in  that  respect. 

Given  under  our  haud  and  seal,  Berlin,  this  31st  of  December.  1842. 

[i_  B.]  FREDERICK  WILLIAM 

Extract  from  the  Constitution  of  Prussia,  1650. 

Tit.  I.  Rights  of  the  Prussians. 

Art.  1.  Tbe  right  te  emigrate  cannot  be  restricted  by  the  state,  except  with  rtsp^' 
to  tbe  duty  of  military  service. 

See  also  a  memorandum  furnished  to  the  United  States  minister  at  Berlin  by  tw 
Prussiau  government  in  1859.    (Appendix  G.) 
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NATURALIZATION-  OF  ALIENS. 

In  Austria  an  alio"  acquires  tlie  ri^lits  of  citizenship  by  being  named  a  public  func- 
tionary.' The  government  can  also  confer  those  rights  upon  an  alien  who  baa  been 
previously  authorised  to  exercise  a  profewion  after  ten  yearn'  residence. 

So  one  can  exercise  an;  profession  in  Austria  without  the  permission  of  the  authori- 


EXFATHfATiON. 

Emigration  is  not  permitted  without  the  consent  of  the  proper  authorities. ;  hut  the 
emigrant  who  has  obtained  permission  and  who  quits  the  empire  tint  ammo  rewrtemfi 
forfeits  his  privileges  as  an  Austrian  subject. 

For  a  fuller  account  of  the  Austrian  laws,  see  tbe  report  by  tbe  counsel  of  the  Vienna 
embassy.    (Addenda  H. ) 


BAVARIA. 

NATURALIZATION  OF   ALIEN'S. 

Naturalization  is  acquired — 

1.  By  the  marriage  of  a  foreign  woman  with  a  Bavarian ;' 

2.  By  domicile,  on  affording  proof  of  having  been  liberated  from  personal  allegiance 
to  a  foreign  state  ;> 

3.  By  royal  decree,  under  the  supervision  of  the  council  of  state. 

EXPATRIATION. 

By  naturalization  in  a  foreign  country  without  having  previously  obtained  authori- 
zation from  the  King ; 
By  emigration ; 
By  the  marriage  of  a  Bavarian  woman  with  an  alien. 


WURTEMBERG. 


EXPATRIATION. 


NETHERLANDS. 


,  I,  p.  35!     IFffilii.  TtH.  1,   p.    i 
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■ning  the  toe»  of  the  fnolifif  of 
in  nuojecr. 

$  15.  The  quality  of  n  Prussian  subject  is  lost— 

1.  By  discharge  npon  the  subject's  request. 

2.  By  sentence  of  the  competent  authority. 

3.  By  living  ten  yearn  in  a  foreign  country. 

4.  By  the  marriage  cif  a  female  Prussian  subject  with  a  foreigner. 

J  16.  The  discharge  has  to  be  asked  for  from  the  police  authority  of  the  province  in 
which  the  subject's  domicile  is  situated,  and  is  effected  by  a  document  made  out  In 
the  same  authority. 

$  17.  The  discharge  cannot  be  granted — 

1.  To  male  subjects  who  are  between  seventeen  and  twenty-five  years  of  age,  uti' 
they  have  got  a  certificate  of  the  military  commission  of  recruitment  of  their  distrirl. 
proving  that  their  application  for  discharge  is  not  made  merely  to  avoid  the  fulfilling 
of  their  military  dnty  in  the  standing  army. 

2.  To  actual  soldiers,  belonging  either  to  the  standing  army  or  to  the  reserve :  t« 
officers  of  the  militia  and  to  public  functionaries,  before  their  being  discharged  frou 

3.  To  subjects  having  formerly  served  as  officers  in  the  standing  army  or  the  militia 
or  having  been  appointed  military  employes,  with  the  rank  of  officers,  or  civil  func- 
tionaries, before  they  have  got  the  consent  of  their  former  chief. 

4.  To  the  persons  belonging  to  the  militia,  not  being  officers,  after  their  having  bet:: 
convoked  for  actual  service. 

}  18.  To  enbjects  wishing  to  emigrate  into  a  state  of  the  German  Confederacy,  tty 
discbarge  may  be  refused  if  they  cannot  prove  that  the  said  state  Is  willing  to  recent 
them.    (See  act  of  the  German  Confederation,  art.  18,  No.  2,  lit.  A.) 

{  19.  For  other  reasons  than  those  specified  in  JS  IT  and  18,  the  discharge  canno; 
be  refused  in  time  of  peace.    For  the  time  of  war,  special  regulations  will  be  made. 

$  SO.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  loss  of  ir* 
quality  as  Prussian  subject. 

$  21.  If  there  is  no  special  exception,  the  discharge  comprehends  also  the  wife  and 
the  minor  children  that  ore  still  under  their  father's  authority. 

i  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as  Prussians  by  i 
declaration  of  the  police  authority  of  Prussia,  if  they  do  not  obey,  within  the  time  fiioi 
to  them,  the  express  summons  for  returning  to  their  country . 

v  23.  Subjects  who  either — 

1.  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or — 

2.  Leave  our  states  with  permission,  but  do  not  return  within  ten  years  after  tr' 
expiration  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  Prusaui 
subjects. 

$  24.  Entering  into  public  tervice  in  a  foreign  tlate. 

The  entering  of  a  Buhject  into  public  service  in  a  foreign  state  is  allowed  only  after 
his  discharge  (see  J  20)  has  been  granted  to  him.  Anybody  who  has  obtained  ii  i- 
permitted  to  do  so  without  restriction. 

$  25.  A  subject  who — 

1.  Either  takes  public  service  in  a  foreign  state  with  our  immediate  iienniasion— 

2.  Or  is  appointed  in  our  states  by  a  foreign  power,  in' an  office  established  with  our 
permission,  as,  for  instance,  that  of  consul,  commercial  agent,  Ac,  remaining  in  hi* 
quality  as  a  Prussian. 

$  26.  General  disposition. 

Subjects  who  emigrate  withont  having  obtained  their  discharge,  or  viola  to,  by  their 
entering  into  public  service  in  a  foreign  state,  the  disposition  of  {  24,  are  to  be  poE- 
ished  according  to  the  laws  existing  in  that  reaped. 

Given  under  our  hand  and  seal.  Berlin,  this  31st  of  Decemlter,  1842. 

[L.8.]  FREDERICK  WILLIAM. 

Extract  from  the  Conititutio*  of  Pnuria,  1850. 

Tit.  I.  Rights  of  the  Prussians. 

Art.  1.  Toe  right  to  emigrate  cannot  be  restricted  by  the  state,  except  with  rrspnf 
to  the  duty  of  military  service. 

See  also  a  memorandum  furnished  to  the  United  States  minister  at  Berlin  by  tha 
Prussian  government  in  1859.    (Appendix  G.)  -- 
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AUSTRIA. 


In  Austria  tin  alien  acquires  the  rights  of  citizenship  by  being  named  a  pnblic  func- 
tionary.1 The  government  can  also  confer  those  rights  upon  an  alien  who  has  been 
previously  authorized  to  exercise  a  profession  after  ten  years'  residence. 

No  one  can.  exercise  any  profession  in  Austria  without  the  permission  of  the  authori 


EXPATRIATION. 

Emigration  is  not  permitted  without  the  consent  of  the  proper  authorities ;  but  the 
emigrant  who  has  obtained  permission  and  who  quits  the  empire  sine  animo  retwrfendi 
forfeits  his  privileges  as  an  Austrian  subject. 

For  a  fuller  account  of  the  Austrian  laws,  see  the  report  by  the  counsel  of  the  Vienna 
embassy.     (Addenda,  H.) 


NATURALIZATION   OP  AIJEN8, 

Naturalization  is  acquired — 

1.  By  the  marriage  of  a  foreign  woman  with  a  Bavarian ;' 

2.  By  domicile,  on  affording  proof  of  having  been  liberated  from  personal  allegiance 
to  a  foreign  state  ;' 

3.  By  royal  decree,  under  the  supervision  of  the  council  of  state. 

EXPATRIATION. 

By  naturalization  in  a  foreign  country  without  having  previously  obtained  authori- 
zation from  the  King ; 
By  emigration ; 
By  the  marriage  of  a  Bavarian  woman  with  an  alien. 


WUBTEMBERG. 
NATURALIZATION . 

vc  the  rights  of  citizenship,  unless 
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FOREIGN  RELATIONS. 


Xalvraliiation  low  of  the  Gil,  of  Marti,  1864.' 

A- — 1.  A  foreigner  must  be  domiciled  in  the  empire  before  be  cut  be  admitted  u  i 
Russian  subject.* 

2.  A  foreigner  wishing  to  become  domiciled  in  Russia  must  inform  tbe  governor  of 
the  province  in  which  be  wishes  to  reside  of  his  desire  to  do  so,  explaining  the  nature 
of  bis  occupation  in  his  own  country,  and  the  pursuits  ho  pnrpoeea  to  follow  in  Rowis. 
On  the  receipt  of  such  declaration  the  petitioner  is  considered  to  be  domiciled  in  Ure- 
sis, but  will  nevertheless  be  accounted  a  foreigner  nntil  he  shall  have  taken  the  oMh 
of  allegiance. 

3.  Foreigners  already  resident  in  Russia,  distinguished  in  art,  trade,  commerce,  or  in 
any  other  pursuit,  may  prove  their  domiciliation  by  other  means  than  those  specifics' 
in*  9. 

4.  A  foreigner,  after  being  domiciled  Ave  years  in  Russia,  may  apply  to  be  admiuwl 
to  Russian  allegiance. 

5.  Foreign  married  women  cannot  become  Russian  subjects  without  their  huflhuiik 

6.  The  allegiance,  when  sworn  to,  is  merely  personal,  and  docs  not  affect  children, 
whether  of  age  or  minors,  previously  born.  Those  born  after  tbe  adoption  of  Kohuui 
nationality  are  acknowledged  as  Russians. 

7.  Specifies  rule  to  ba  observed  in  petitioning  tho  minister  of  the  interior  to  be  ad- 
mitted to  Russian  allegiance,  (documents  and  declaration  required,  Ac.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Mode  of  taking  oath. 

11.  In  special  cases,  the  period  requisite  to  constitute  a  domicile  may  be  ihnrtennl. 

12.  Children  of  foreigners  not  Russian  subjects,  born  and  educated  in  Russia,  or.  if 
born  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  or  midd> 
school,  will  be  admitted  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  shall  have  attained  their  majority. 

13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  terms  as  their  parents. 

14.  Foreigners  in  the  Russian  military  or  civil  service,  or  ecclesiastics  of  foreign  per- 
suasions, will  be  admitted  to  Russian  allegiance  without  period  of  domicile. 

15.  A  Russian  subject  marrying  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  nuaband,  or  in  case  of  her  divorce,  return  to  her  fir- 
mer allegiance. 

16.  The  children  in  the  above  case  are  treated  as  in  f  12. 

17.  Foreign  women  marrying  Russian  subjects,  and  the  wives  of  foreigners  wto  hi" 
become  Russian  subjects,  are  admitted  as  Russian  subjects  without  taking  oath  oi 
Allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husbands. 

18.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulgariuu- 
*c,  remain,  in  full  force. 

IS).  Foreigners  admitted  to  Russian  nationality  are  placed,  in  respect  to  their  righti 
and  obligations,  on  a  perfect  equality  with  born  Russians. 

20.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  sdopcii* 
of  Russian  nationality. 

B. —  Transitional  measure*. 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  return  u 
any  time  to  their  former  nationality,  on  payment  of  all  chums  against  them,  whetiar 
government  or  private. 

2.  Those  who  throw  off  their  Russian  allegiance  may  either  quit  tbe  country  or  re- 
main in  Russia,  enjoying  equal  rights  with  other  foreigners.  They  must  provide  then- 
selves  with  national  pa ssporta  within  a  year,  if  resident  in  European  Russia  or  bela* 
ing  to  a  country  in  Europe,  or  within  two  years,  if  residing  in  Siberia,  or  having  to 
obtain  such  passports  in  any  other  quarter  of  tbe  globe.  On  tbe  lapse  of  those  date*. 
without  production  of  passport,  the  foreigner  must  either  leave  the  country  «  warn* 
his  Russian  nationality. 

3.  Exceptions  in  cases  of  deserters  and  Asiatics. 

1  Fttlli, vol.  1.  p.  100.    *ForsfoU  truwlsHon  of  tills  law.  seethe  "Journal  < 

clflwd  in  Lord  Xapler's  JfO.  207,  April  13,  ISM.    'Lord  Napier,  No.  18*;  Karen  3 
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4.  Annuls  all  enactments  compelling  Russian  -women  married  to  foreigners  to  sell 
their  immovable  property  in  Russia,  with  the  exception  of  certain  kinds  of  property 
which,  as  foreigners,  they  still  have  no  right  to  possess.  With  respect  to  the  enact- 
ment concerning  the  payment  of  three  years'  lines  and  export  duties  by  foreigners 
wishing  to  leave  their  Russian  nationality,  that  law  is  abrogated  in  respect  to  those 
countries  which  shall  adopt  a  reciprocity  in  such  matters. 

C.  Abrogating  law  by  which  a  foreigner  was  obliged  to  take  an  oath  of  allegiance 
"ri"  f"  *■'"  "larriage  with  a  Russian  woman,  and  by  which  he  was  required  tr  "*■ 


Aliens  can  become  naturalized  after  six  months'  residence  on  payment  of  a  small  fee. 
The  law  of  Hamburg  is  said  to  recognize  a  double  allegiance  in  persons  thus 
naturalized,  and  does  not  require  any  renunciation  of  native  allegiance.' 


SWITZERLAND. 

According  to  a  paper  quoted  before  the  Aliens  Committee  "in  some  cantons  the  acts 
of  naturalization  are  granted  by  the  legislature,  in  others  by  the  executive  govern- 
ment. In  most  cantons,  among  others  in  Berne,  Zurich,  Vand,  and  Geneva,  the 
privileges  are  complete  and  without  any  restriction  from  the  date  of  the  act.  InTessin 
*  naturalized  foreigner  can  only  exercise  the  rights  of  citizenship  after  a  lapse  of  five 
years  from  the  date  of  his  naturalization.  InThurgovienooneoanholdaiiy  office  in  or 
under  the  government  unless  he  has  been  a  burgess  of  the  canton  at  least  five  years. 
In  St.  Gall,  Thurgovie,  and  Teesin  a  foreigner,  in  order  to  obtain  his  naturalization, 
mast  renounce  his  foreign  rights  of  citizenship  or  allegiance." 

(Sec  also  what  Mr.  Treitt  says  respecting  the  facility  with  which  Swiss  citizenship  is 
acquired.) 


LAWS  OF  THE  TWO   SICILIES. 

By  the  civil  code  of  the  Two  Sicilies  provision  was  made  both  for  naturalization  and 


A  royal  decree  of  the  17th  December,  1817,  provided  that  special  naturalization  may 
to  granted  after  one  year's  residence  to  any  one  who  has  rendered  important  service  to 
the  state,  and  ordinary  naturalization  after  ten  years'  consecutive  residence,  on  giving 

J  roof  of  means  of  subsistence  and  declaring  intention  to  become  domiciled  m  the 
ingdom.3 

Expatriation  followed  on  entry  into  a  foreign  military  service,  bnt  the  person  expa- 
triated still  remained  subject  to  the  penal  law  if  here-entered  the  kingdom  after  having 
taken  up  arms  against  it.* 
Permission  was  given  to  enter  a  foreign  service  on  condition  that  the  person  to  whom 

:" granted  should  not  take  any  oath  on  accepting  such  service,  except  with  a 

itiou  that  he  should  not  be  called  upon  to  take  arms  against  the  Two  Sicilies, 

luntry  asemhas- 
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n  that  he  should  not  be  called  upon  to  take , .. 

and  with  the  understanding  that  he  should  not  be  accredited  to  that  country  aaembt 
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LAWS  OF  SAltDlSJA.1 

The  civil  code  of  Sardinia  of  1837,  known  as  the  "Codice  Albert  ino,"  contain*  I  lie 
following  among  other  provisions  respecting  aliens : 

"  19.  A  child  born  abroad  of  a  father  who  enjoys  civil  rights  is  also  a  subject,  and 
exercises  all  the  rights  of  one." 

"34.  A  child  born  in  the  State  of  an  alien  who  has  established  his  domicile  then-io. 
with  intent  to  remain  permanently,  is  considered  a  subject." 

"The  intention  to  establish  a  permanent  domicile  is  shown  by  an  imin terrapin! 
residence  of  ten  years  for  other  than  commercial  purposes." 

"43.  Aliens  who  have  been  naturalized  lose  the  privileges  of  naturalization  bv  il 
absence  from  the  kingdom  for  one  year  without  the  King's  permission." 

CON8CRIPTI0K    LAW.1 

The  army  law  of  the  Kingdom  of  Italy  is  very  strict.  (Regolamento  sul  RecluU- 
mento  dell'  Esercito:"  March  31,  1855.) 

Sec.  31.  The  sons  of  an  alien  bom  within  the  State,  who  are  comprised  within  ih>- 
terms  of  the  34th  article  of  the  civil  code,  are  considered  as  citizens,  and  most  inscril.' 
their  names,  or  cause  them  to  be  inscribed,  on  the  levy  list  of  the  communes  in  whicL 
they  reside. 

Sec.  23.  Aliens  and  their- sorm  who  are  admitted  to  enjoy  civil  rights,  and  are  pf- 
snmed  to  be  citizens  according  to  the  civil  code,  are  obliged  to  inscribe  their  name*  il 
like  manner,  unless  the  class  to  which  they  belong  by  age  has  furnished  it*  con- 
tingent. 

Sec.  23.  Aliens  who,  according  to  the  code,  are  considered  citizens,  or  have  bwa 
naturalized,  must  inscribe  their  names  and  satisfy  the  obligations  of  the  levy,  although 
they  may  be  required  for  military  service  and  maintained  to  be  subjects  of  their sati" 

Sec.  34.  The  sons  of  a  naturalized  citizen  born  before  his  naturalization  must  1* 
inscribed  on  the  list  of  their  last  place  of  residence  in  the  state. 

Sec.  35.  Naturalization  abroad,  without  the  King's  permission,  does  not  exempt  from 
the  conscription,  and  the  inscription  of  the  name  must  be  at  the  hut  place  of  modem* 
within  the  state. 

Sec.  26.  Diplomatic  and  consular  agents  abroad  to  send  to  the  minister  of  warrvrrr 
year  lists  of  the  citizens  resident  within  their  jurisdiction  who  are  liable  to  the  «*i- 

Such  persons  to  be  warned  that  they  are  required  to  return  to  their  native  coimtn 
to  fulfill  their  obligations,  under  penalty  of  incurring  the  law  for  the  pnniahment  el 
contumacy. 

Regulations  made  for  persons  residing  in  countries  distant  more  than  six  bnndrni 
miles  off,  with  certain  reservations,  and  for  the  case  of  those  who  are  undergoing  lrr> 
pnniahment  in  a  foreign  country. 

HE  VISED    ITALIAN    CODE. 

is  accordingly  prepared  a! 
came  into  operation  on  the  1st  of  January,  1666. 

The  code  is  of  great  interest  and  importance  as  being  the  last  code  published  (oomW 
on  the  Code  Napoleon. 

It  may  therefore  be  supposed  to  contain  all  the  additions  and  alterations  whkt 
experience  has  proved  requisite. 

An  official  copy  has  been  furnished  by  Sir  A.  Paget  for  use  in  this  memorandum. ' 

The  following  is  a  translation  of  the  provisions  of  the  first  book  of  the  oode : 

"  Of  cititentttiip  and  the  enjoyment  of  eiril  rignlt. 

"I.  Every  citizen  enjoys  civil  rights  who  has  not  been  deprived  of  then  by  tpeu 
sentence.  , 

"2.  Communes,  provinces,  civil  and  ecclesiastical  establishments,  and  in  renersl  »■' 
legally  recognized  public  bodies,  are  considered  as  personal,  and  enjoy  civil  rignts  » 
cording  to  the  laws  and  usages  of  public  right. 

:s  appertaining  to  citizens. 


arding  to  the  laws  and  usages  of  pnblic  right. 
"  3.  An  alien  is  admitted  to  enjoy  the  civil  rights  i 
"4.  The  child  of  a  citizen  is  a  citizen. 


■  Google 
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"i.  It  the  father  has  lost  bis  citizenship  before  the  birth  of  the  child,  the  latter  is 
reputed  a  citizen  if  be  is  burn  within  tbe  state  and  resides  therein. 

"  Nevertheless,  en  becoming  of  age,  according  to  the  laws  of  the  realm,  he  may  elect 
in  lake  the  quality  of  an  alien  on  nuking  a  declaration  before  the  authorities  of  the 
civil  state  in  which  he  resides,  or,  if  in  a  foreign  country,  before  the  royal  diplomatic 
or  rnnsular  agents. 

"6.  The  child  born  in  a  foreign  country,  of  a  father  who  has  lost  his  citizenship 
before  the  child's  birth,  is  reputed  as  alien. 

'■  He  can,  however,  elect  to  take  the  quality  of  a  citizen  on  making  a  declaration  as 
proscribed  by  the  preceding  article,  and  fixing  his  domicil  in  the  kingdom  during  the 
Jfeor  in  which  he  makes  such  declaration. 

"  Nevertheless,  if  he  hns  accepted  public  employment  in  the  kingdom,  or  has  served 
in  tbe  army  or  navy,  or  otherwise  satisfied  the  requirements  of  the  conscription,  with- 
out seeking  exemption  as  an  alien,  he  shall  be  considered  a  citizen  without  further 
process. 
"7.  When  the  father  is  unknown,  the  child  of  a  citizen-mother  is  a  citizen. 
"  When  the  mother  has  lost  her  citizenship  before  the  birth  of  the  child  the  disposi- 
tions of  the  two  preceding  articles  become  applicable. 
"  If  even  the  mother  is  unknown,  a  child  horn  in  the  kingdom  is  a  citizen. 
'"#.  The  child  of  an  alien  who  has  established  his  domicile  within  the  kingdom  unin- 
terruptedly for  ten  years  is  considered  a  citizen  ;  residence  for  commercial  purposes  is 
not  sufficient  to  constitute  domicile. 

"The  child  can,  however,  elect  to  be  considered  an  alien  on  making  the  declaration 
prescribed  in  article  5. 

''When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  considered  an  alien ;  but  the  dispositions  of  the  two  first  paragraphs  of  article 
l>  are  applicable  to  the  case. 

"9.  An  alien  woman  who  marries  a  citizen  acquires  citizenship,  and  preserves  it  even 
in  widowhood. 

11 10.  Citizenship  is  conferred  on  an  alien,  together  with  naturalization,  by  law  or  by 
royal  decree. 

"Royal  decree  will  not  he  effectual  unless  it  be  registered  by  the  proper  civil  authority 
of  the  state  in  the  place  where  the  alien  intends  to  establish  or  has  established  his 
domicile,  and  unless  an  oath  has  been  taken  by  him,  before  the  said  official,  to  be  faitk- 
iul  to  the  King  and  to  observe  the  statutes  and  laws  of  the  realm. 

"The  registration  must  bo  effected  within  six  months  of  the  date  of  the  decree,  which 
will  he  otherwise  annulled. 

"The  wife  and  minor  children  of  an  alien  who  has  obtained  citizenship  become 
citizens  on  condition  of  their  also  establishing  their  residence  in  the  realm,  but  the 
children  can  elect  to  take  upon  them  the  quality  of  aliens  on  making  the  declaration 
prescribed  in  article  5. 
"11.  Citizenship  is  lost — 

"  (1.1  On  renunciation  by  declaration  before  the  proper  civil  authority  of  tho  province 
Therein  the  person  resides  and  subsequent  emigration  to  a  foreign  state. 
"  (2.)  By  naturalization  in  a  foreign  country. 

"  (ii.)  By  accepting  employment  from  a  foreign  state  without  previous  permission  of 
the  Italian  government,  or  by  entry  into  the  military  service  of  a  foreign  power. 

"The  wife  and  minor  children  of  one  who  has  lost  his  citizenship  ueeome  aliens, 
unless  they  have  continued  to  reside  within  the  realm. 

"'  Nevertheless,  the  wife  can  re-acquire  citizenship  in  the  cose  and  by  the  means  stated 
in  the  second  paragraph  of  article  14,  and  the  children  according  to  the  second  and  third 
paragraphs  of  article  11. 

■'  12.  Loss  of  citizenship  in  the  coses  stated  in  the  preceding  article  does  not  exempt 
from  the  obligations  of  military  service,  nor  from  the  penalty  inflicted  on  any  one  who 
bears  anna  against  his  native  country. 

"  13.  The  citizen  who  has  lost  his  citizenship  for  any  of  the  reasons  stated  in  article 
11  will  n      " 


[  military  service 
acquired  in  the  foreign  country. 

'■{3.)  By  declaring  before  the  proper  civil  authority  of  the  state  en  intention  to 
establish  domicile  within  the  realm,  and  by  so  bona  fid*  establishing  it  within  a  year. 

"  14.  A  woman  who  is  a  citizen,  and  who  marries  an  alien,  becomes  alien ;  since  by 
the  act  of  marriage  she  acquires  the  citizenship  of  her  husband. 

"  On  becoming  a  widow  she  recovers  citizenship  by  residence  within  or  return  to  the 
realm  on  declaring  in  either  case,  before  the  civil  authority  of  the  state,  her  intention 
to  establish  her  domicile  therein. 

"  15.  The  acquisition  or  restoration  of  citizenship  in  the  cases  aforesaid  does  not  take 
effect  until  the  day  after  that  in  which  the  required  conditions  and  formalities  are  com- 
plied with." 
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In  the  articles  of  the  code  of  which  the  foregoing  is  a  translation,  the  exptwwrai 
"cittadinanza"  is  used  to  express  citizenship ;  bnt  it  will  be  seen,  on  referring  to  inkle 
10,  a  distinction  is  drawn  between  citizenship  ("tittadinanzii")  and  naturslustioii 
("natoralita.") 

This  is  owing  to  the  fact  that  Italian  citizenship,  properly  speaking,  is  local;  tbr 
provinces  being  divided,  for  the  purposes  of  conscription  and  taxation,  into  dinner*. 
within  one  of  which  every  Italian  is  bound  to  have  his  name  inscribed  on  the  diatrkt 

This  " cittadinanza,"  therefore,  corresponds  somewhat   to  the  German  "barret* 

recht ,"  and  as  a  local  honorary  privilege  is  conferred  On  distinguished  persons,  b'kiiui.- 

"city  freedom." 

Thus  Garibaldi  was  presented  with  the  "  cittadinanza  "*>f  all  the  Italian  towns. 

The  distinction  is  of  no  great  importance,  as,  by  article  1,  "every  citizen  rajsjurii- 

rights,"  but  it  may  be  worth  mentioning. 


Extract  from  tne  Constitution  of  Jfnj  21,  ISIS. 

Part  I.— Article  I. 

"  Spaniards  are — 

"  1.  All  persons  bom  within  the  dominions  of  Spain. 

"  a.  The  children  of  a  Spanish  father  and  mother,  though  bom  out  of  the  dossing 
of  Spain. 

"  3.  Aliens  who  have  obtained  a  certificate  of  naturalisation. 

"4.  Those  who,  without  having  obtained  such  certificate,  have  acquired  a  donirih  in 
any  part  of  the  mornarcny. 

"  The  quality  of  a  Spaniard  is  lost  by  naturalization  in  a  foreign  country  or  by  admi- 
sion  to  the  employ  of  a  foreign  government  without  the  royal  license. 

"The  rights  which  aliens  who  may  become  naturalized  or  domiciled  shall  enjoy  sta  1 
be  determined  by  law." 

Extract*  from  f*e  royal  decree  of  He  171*  of  Xorember,  1958,  rrtpecting  aliemi.' 

Part  I.— Cap.  I. 

"1.  All  persons  bom  of  alien  fathers  without  the  Spanish  dominion*. 

"2.  The  children  of  an  alien  father  and  Spanish  mother  bom  without  the  said  >■'"■ 
minions,  unless  they  reclaim  Spanish  nationality. 

",3.  Children  bom  within  Spanish  territory  of  alien  fathers,  or  of  an  alien  fallr: 
and  Spanish  mother,  nnlisss  they  make  such  a  reclamation  as  aforesaid. 

"4.  Children  bora  without  the  Spanish  dominions  of  fathers  who  bare  luet  tin: 
Spanish  nationality. 

"5.  A  Spanish  woman  married  to  an  alien. 

"The  national  vessels  are  considered  as  part  of  the  Spanish  dominions  without  it." 
distinction. 

"Article  2.  Aliens  wbo  have  obtained  a  certificate  of  naturalization,  or  bttw 
domiciled  in  accordance  with  the  law,  are  considered  Spaniards. 

"  Article  3.  All  persons  residing  in  Spain  who  have  neither  become  naturalised  w* 
settled  therein  are  aliens  domiciled  or  transitory. 

"Article  4.  A  legal  domicile  is  acquired  by  those  who  have  established  themsrhr* 
with  a  settled  habitation  or  fixed  residence  for  the  space  of  three  yean,  with  the  p"-- 
session  of  real  property,  or  the  exercise  of  some  trade  or  profession  or  known  B»dt  <« 
livelihood,  in  the  Spanish  territory,  with  the  permission  of  the  superior  civil  antboni) 
of  the  province. 

"Article  5.  Transitory  aliens  are  those  who  have  not  acquired  a  fixed  rrMilrnn  i". 
the  kingdom  in  the  manner  prescribed  by  the  preceding  article." 

Cap.  II. 

"Article  8.  A  transitory  alien  who  desires  to  become  domiciled  must  rrqneu  I.* 
necessary  license  from  the  superior  civil  authority  of  the  province,  with  proofs  of  I  • 
having  fulfilled  the  conditions  required  by  article  4. 

"Articles  9,  10.  Registries  of  transitory  and  domiciled  aliens  to  be  kept  by  ppl  ■ 
eraors  of  provinces  and  foreign  consuls. 

"Article  12.  Those  whose  names  are  not  inscribed  in  snch  registries  are  not  bf*  '• 
entitled  to  the  rights  of  aliens." 
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Cap.  in. 

■' Article  18.  Allen*  may  possess  real  property,  exercise  trades  and  professions,  and 
share  in  all  undertakings  not  expressly  reserved  by  law  to  Spanish  subjects. 

"Article  31.  Both  transitory  and  domiciled  aliens  are  subject  to  the  payment  of  all 
imposts  and  taxes  on  the  profits  arising  from  their  lands,  commerce,  or  profession. 

"Article  24.  Both  domiciled  and  transitory  aliens  and  their  children,  who  have  not 
elected  Spanish  nationality,  are  exempt  from  military  service. 

"Bat  this  exemption  does  not  extend  to  sons  whose  fathers  have  been  born  within 
Spanish  territory,  oven  though  they  retain  their  alien  nationality." 


PABT  IV.— CORRESPONDENCE   BETWEEN  THE    UNITED 
STATES  AND  GREAT  BRITAIN. 

[A".  B. — The  summary  of  this  correspondence  is  omitted.  It  mainly  re- 
lates to  the  doctrine  of  perpetual  allegiance,  which  was  abandoned  by  Con- 
gress in  the  act  of  1868,  (15  Statutes  at  Large,  223,)  and  which  has  also 
been  abandoned  by  Great  Britain  and  other  powers  with  whom  we  have 
treaties  of  naturalisation.] 


Paet    V.  — CORRESPONDENCE    BEffWEEN    THE    UNITED 

STATES   AND    OTHER   COUNTRIES. 


The  principal  correspondence  has  been  with  Prussia. 

Thin  correspondence  is  commenced  in  the  United  States  Senate  Documents,  1859-'60, 
(lint  session,  Thirty -sixth  Congress,)  vol.  ii,  containing  the  papers  laid  before  the  Senate 
in  compliance  with  a  resolution  of  that  House  of  the  2d  of  February,  requesting  in- 
formation respecting  the  compulsory  enlistment  of  American  citizens  in  the  army  of 
Prussia. 

The  first  paper  of  importance  is  a  letter  from  Mr.  Wheaton  (the  well-known  jurist, 
who  was  at  that  time  United  States  minister  at  Berlin)  to  Johann  Knocke,  a  natural- 
ized American,  born  in  Prussia,  who  claimed  exemption  from  military  service  on  his 
return  to  that  countrv. 

"Berlin,  July  24, 1840. 

"  Sir  :  I  have  received  your  application,  stating  that  you  are  a  native-born  subject 
"f  His  Majesty  the  King  of  Prussia ;  that  von  emigrated  to  the  United  States  in  the 
year  1634,  being  then  twenty-one  years  old,  where  you  became  naturalized  as  a  citi- 
"  " ;  that  you  have  since  returned  to  your  native  country,  where  you  have  been  re- 


o  yonr  ha 
d  desiring 


quired  to  perform  military  duty,  and  desiring  my  official  interference  for  your  relief. 

"  In  reply  I  have  to  state  that  it  is  not  in  my  power  to  interfere  in  the  manner  yon 
desire.  Hod  you  remained  in  the  United  States,  or  visited  any  other  foreign  country, 
(except  Prussia,}  on  your  lawful  business,  you  would  have  been  protected  by  the 
American  authorities,  at  home  and  abroad,  In  the  enjoyment  of  all  yonr  rights  and 
privileges  as  a  naturalized  citizen  of  the  United  States.  But,  having  returned  to  the 
country  of  your  birth,  your  native  domicile  and  natural  character  revert,  (bo  long  as  you 
remain  in  the  Prussian  dominions,)  and  you  are  bound  in  all  respects  to  obey  the  laws 
exactly  as  if  you  hod  never  emigrated.1 
"  I  am,  etc., 

"HENRY  WHEATON. 

"Mr.  Johass  P.  Knocke." 

The  correspondence  now  posses  to  the  year  If?51,  when  Mr.  Barnard  was  UnitedStatcs 
minister  at  Berlin. 

The  first  case  is  that  of  H.  V.  de  Samlr,  a  Prussian  by  birth,  who,  nfter  declaring  his 
intention  to  become  a  United  States  citizen,  had  returned  to  Prussia,  and  whom  the 
authorities  at  Cleves  had  ordered  to  leave  that  country. 

'  United  Ht»lo»  Senate  Doeumenta,  lB50-'60,  vol  II,  p.  fl. 
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In  reply  to  a  representation  from  Mr.  Barnard,  M.  1e  Coq  explained  on  behalf  of  the 
Prussian  Government  that  Saudt  had  left  with  the  idea  of  evading  military  «prvi«: 
that  the  proofs  of  his  naturalization  in  the  United  States  were  incomplete,  and  tin! 
the  order  of  the  Cleves  authorities  wuuld  not  be  revoked.1 

Upon  this  Mr.  Barnard  wrote  to  Sandt,  (June  lfi,  1851.)' 

"When  yon  ceased  to  be  a  citizen  of  Prussia  by  your  permit  of  emigration,  ntJ 
became  a  resilient  in  the  United  States,  the  laws  and  Government  of  that  country 
became  your  protection  eo  long  as  that  residence  continued.  When,  however,  jm 
quitted  your  residence  there  before  perfecting  your  naturalization  and  again  toot  tif 
your  abode  in  Prussia  for  your  own  puriHises,  your  position  was  n  iwculiar  one  at.1 
required  from  you  a  peculiar  and  very  discreet  line  of  conduct.  It  was  hnpowililc  tut 
the  American  legation  here  to  claim  you  as  an  American  citizen." 

Several  other  cases  occurred  in  lrtul-'&2,  which  it  seems  unnecessary  to  give  a  <1.- 
tailed  account  of.1 

Mr.  Brandt  tint's  ted  til  Colilcnz  on  (he  ground  of  ln-i:i  jr  no  .migration  agent. 

Mr.  Dale,  an  American,  imprisoned  at  Aix-la-C'liapclle  lor   having  an  informal  im— 

Mr.  Behne  snmmoned  to  military  service* 

Dr.  Gutowski,  a  Pole,  of  Posen,  naturalized  in  the  United  States,  who  had  retina' 
to  Prussia.15 

Mr.  Barnard  informed  Dr.  Gutowski  (August  3,  1852)  that  "having  voltnitiriiv 
returned  to  the  country  of  your  birth,  where  yon  have  purchased  a  farm  and  taken  np 
your  residence,  the  Prussian  government  has  a  right  to  regard  yon  as  its  subject,  awl 
so  treat  you  in  all  respects." 

Mr.  li.  Meyer,  a  native  of  Padebom,  fined  50  dollars  on  returning  to  Prussia,  f or 
having  evaded  military  service  by  emigrating  without  a  license. 

It  appears  from  a  dispatch  from  Mr.  Barnard  to  Mr.  Webster*  that  the  Prasnin 
government  was  always  at  thin  time  on  the  lookout  for  the  German  democratic 
propaganda  and  its  agents,  and  that  naturalized  German  citizens  gave  rise  to  sastoi- 
cion  by  the  ostentations  manner  inswhich  they  flaunted  their  Americanism  in  the  fir* 
of  the  authorities,  Mr.  Born,  one  of  the  most  respectable  of  these  persons,  hiving 
demanded  80,000  rix-dollars  for  a  detention  of  six  or  eight  hours. 

On  the  29th  of  October,  1852,  Mr.  Bernard  called  the  attention  of  Baron  MintueflVl  t" 
the  case  of  John  Joseph  Kracke,  who  bad  been  forced  into  the  army  for  three  yew 
service.* 

On  the  14th  of  January,  1653,  Mr.  Everett  furnished  Mr.  Barnard  with  instmitiw". 
of  which  the  following  is  an  extract:9 

"The  doctrine  of  inalienable  allegiance  is,  no  doubt,  attended  with  great  practiral 
difficulties.  It  has  been  affirmed  by  the  Supreme  Court  of  the  United  States,  and  by 
more  than  one  of  the  State  courts;  but  the  naturalization  laws  of  the  United  Stat* 
certainly  assume  that  a  person  can,  by  his  own  acts,  divest  himself  of  the  allegisnir 
under  which  he  was  born  and  contract  a,  new  allegiance  to  a  foreign  power.  Bat,  mini 
this  new  allegiance  is  contracted,  be  must  be  considered  as  bound  by  his  alkgiinrt 
to  the  government  under  which  he  was  born,  and  subject  to  its  laws;  and  thin  un- 
doubted principle  seems  to  have  its  direct  application  in  the  present  cases.  *  *  If- 
then,  a  Prussian  subject,  born  and  living  untier  this  state  of  the  law,  (of  military  srr 
vice,)  chooses  to  emigrate  to  a  foreign  country  without  obtaining  the  '  rertifieaif 
which  alone  can  discharge  him  from  the  obligation  of  military  Bervice,  he  does  »« 
his  own  risk.  •  *  *  For  these  reasons,  and  without  entering  in'" 

any  discnasion  of  the  quest  ion  of  perpetual  allegiance,  the  President  is  of  opinion  toil 
if  a  subject  uf  Prussia,  lying  under  a  legal  obligation  in  that  country  to  perform  i  n-r- 
tain  amount  of  military  duty,  leaves  his  native  land,  and  without  performing  thstdcr? 
or  obtaining  the  prescribed  'certificate  of  emigration,'  comes  to  the  United  States  «j>I 
is  naturalized,  and  afterwards,  for  any  purposes  whatever,  goes  back  to  Pnwda.  i'  >■ 
not  competent  for  the  United  States  to  protect  him  from  the  operation  of  the  Pnuw« 

The  doctrine  thus  luid  down  by  Mr.  Everett  was  communicated  by  Mr.  Barnaiil ''' 
Boron  Manteuffet  on  the  15th  of  February,  1853  :"• 

"  The  Government  of  the  United  States  considers  that  the  laws  of  Prussia,  wbirti  n- 
ouire  a  certain  amount  of  military  service  of  its  subjects,  and  which  prescribe  the  cm- 
ditions  in  reference  to  this  military  service  on  which  emigration  is  permitted,  m-a 
matter  of  domestic  policy,  in  which  no  foreign  government  has  a  right  to  interfere.  I; 
considers  also  that,  if  a  Prussian  subject,  bom  and  living  under  this  state  of  the  la* 
emigrates  to  a  foreign  country  without  a  compliance  with  those  conditions,  whi>e 
alone  can  discharge  him  from  the  obligation  of  military  service,  he  does  bo  at  hi*  «*» 
personal  risk.  Going  abroad  under  the  burden  of  a  duty  still  due  to  his  native  <«"'■'" 
eign,  bin  unauthorized  emigration  is  in  the  nature  of  an  escape  from  that  duty  »«■' 

■United  Ststr*  Sonata  Documents,  ISSS-'GO,"  vol.  II.  p.  a.  'Ibid.,  p.  13.  "Ibid.  p.  14.  'laW-F  '' 
Ibid.,  p.  S3.    «ibid..  p.  «.    'Hi.!.,  p.  n.    «luid.,  p.  44.    •lt.id.,p,53.    '•  Ibid.,  p.  3.. 
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from  the  Ijlwh  which  prescribe  and  enforce  it,  and  he  remains  liable,  in  spile  of  any 
contract  he  may  enter  into  in  the  mean  time  of  new  allegiance  to  a  foreign  power,  to 
bare  these  laws  executed  against  him  whenever  he  returns  within  the  territorial  limits 
and  jurisdiction  of  his  native  country." 

Baron  Mantenffel,  in  bis  reply1  of  the  28th  of  February,  says :  "As,  however,  the 
Qorernment  of  the  United  States  considers  that  it  is  not  for  its  interest  to  make  the 
admission  of  an  emigrant,  as  citizen,  dependent  on  the  exhibition  of  a  document  prov- 
ing that  he  had  dissolved  the  ties  by  which  he  was  attached  to  his  old  country,  it  is 
much  to  be  feared  that  difficulties  will  still  occasionally  rise. 

"  Rarely  will  the  Prussian  government  refuse  the  subsidiary  issue  of  an  emigration 
permit  to  individuals  who,  in  their  infancy,  were  taken  from  His  Majesty's  territory 
by  their  parents,  except  in  cases  when  there  had  been  a  judgment  of  a  Prussian  court 
against  the  applicant. 

"At  the,  close  of  your  note  of  the  15th  instant,  you  still  quote  section  23  of  the  law  of 
(be  21st  of  December,  1842.  I  permit  myself  to  request  you  will  notice,  sir,  that  the 
term  nf  ten  years  fixed  for  tho  return  to  Prussia  of  a  subject  of  His  Majesty  only  runs 
from  the  1st  of  January,  1843 ;  and  that  if  said  paragraph  authorizes  the  government 
[o  consider  an  uninterrupted  absence  of  more  than  ten  years  as  importing  the  loss  of 
[he  quality  of  a  Prussian  subject,  it  does  not,  nevertheless,  dispense  the  absentee  from 
duties  which  he  ought  to  discharge  while  be  was  a  Prussian." 

Several  more  conscription  cases  are  given  in  the  Senate  documents,  but  the  next 
document  of  importance  is  a  dispatch  from  Mr.  Wright,  (who  bad  succeeded  Mr.  Bar- 
nard,) dated  September  28,  1858,  in  which  he  states :  "  No  American  consul  or  minister 
ran  shield  from  impressment  a  United  States  citizen  born  in  Prussia.  Is  it  possible 
that  there  is  no  remedy  for  this  state  of  things  f  My  opinion  is,  that  if  a  decided  and 
tirm  stand  be  taken  by  our  Government  during  the  present  peculiar  position  of  affairs 
ill  Prussia,  it  will  lead  to  good  remits.    It  is  certainly  worthy  of  a  trial." 

Mr.  Wright  having  furnished  the  United  States  Government  with  information  which 
he  had  procured  from  the  Prussian  government  respecting  the  laws  of  enlistment  and 
expatriation,  (see  laws  of  Prussia,)  continued  to  urga  the  necessity  of  steps  being  taken 
to  protect  the  interests  of  United  States  naturalized  citizens ;  and  on  the  8th  of  July, 
1339,  Mr.  Caas  furnished  him  with  instructions  asserting  the  right  of  the  United  States 
to  carry  to  much  greater  lengths  than  they  had  hitherto  done  the  doctrine  of  the  im- 
munity from  native  allegiance  and  its  duties  conferred  by  foreign  naturalization:' 

''The  right  of  expatriation  cannot  at  this  day  be  doubted  or  denied  in  the  United 
States.  1  lie  idea  bus  been  repudiated  ever  since  the  origin  of  our  Government,  that  a 
man  is  bound  to  remain  forever  in  the  country  of  his  birth,  and  that  he  has  no  right  to 
■■xercise  his  free  will  and  consult  his  own  happiness  by  selecting  a  now  home.  The 
must  eminent  writers  on  public  law  recognized  the  right  of  expatriation.  This  can 
unly  be  contested  by  those  who,  in  the  nineteenth  century,  are  still  devoted  to  the 
ancient  feudal  law  with  al!  its  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
wlic  of  barbarism,  which  has  been  gradually  disappearing  from  Christendom  during 
Ihe  last  century." 

Mr.  Cass  then  argues  that  the  United  States  expressly  recognize  tho  right  of  expatri- 
ation by  requiring  applicants  for  naturalization  to  take  an  oath  renouncing  their 
native  allegiance: 

"The  moment  a  foreigner  becomes  naturalized,  his  allegiance  to  his  native  country 
w  severed  forever.  He  experiences  a  new  political  birth.  A  broad  and  impassable  tine 
wparates  him  from  his  native  country.  He  is  no  more  responsible  for  anything  he  may 
*ay  or  do,  or  omit  to  say  or  do,  after  assuming  his  new  character  than  if  he  had  been 
Iwm  in  the  United  States.  Should  he  return  to  his  native  country  he  returns  as  an 
American  citizen,  and  in  no  other  character.  In  order  to  entitle  his  original  govern- 
ment to  pnnish  him  for  an  offense,  this  must  have  been  committed  while  he  was  a  sub- 
C't  and  owed  allegiance  to  that  government.  The  offense  must  have  been  complete 
fore  his  expatriation.  It  must  have  been  of  such  a  character  that  he  might  have 
li*u  tried  and  punished  for  it  at  the  moment  of  his  departure.  A  future  liability  to 
serve  in  the  army  will  not  be  sufficient,  because  before  the  time  can  arrive  for  such 
service  he  has  changed  his  allegiance  and  become  a  citizen  of  the  United  States.  *  * 
'  *  In  my  letter  to  Mr.  Hofer  of  the  14th  ultimo  I  confine  the  foreign  jurisdiction, 
in  regard  to  our  naturalized  citizens,  to  such  of  them  as  '  were  in  tho  army  or  actually 
tailed  into  it'  at  the  t ime  they  left  Prussia,  that  is,  to  the  case  of  actual  desertion  or 
a  refusal  to  enter  the  army  after  having  been  regularly  drafted  and  called  into  it  by 
the  government  to  which  at  the  time  they  owed  allegiance." 

There  is  another  dispatch  from  Mr.  Cass  to  Mr.  Wright,  of  the  12th  of  May,  1859,  in 
ihe  wtmo  sense,  in  which  he  remonstrates  against  a  declaration  of  Boron  Manteuffel 
'■  tint  from  the  existing  laws  of  Prussia  no  former  subject  of  the  King,  whatever  his 
ro  dition  may  be,  has  the  right  of  claiming  his  re-admission  into  Prussia,"  as  incon- 
sistent with  the  rights  of  United  States  citizens  under  treaty  with  Prussia.1 


>  United  Slat™  Senate  doemnente,  ISJS-'BO,  voL  11,  p.  1364.       "Ibid.,  p.  133.       'Ibid.,  p.  & 
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"  Under  our  treaty  with  Prussia  there  can  be  no  doubt  than- American  citizens  wb* 
owe  no  service  to  Prussia,  and  have  broken  no  Prussian  law,  have  m  right  to  visit  tod 
reside  in  Prussian  territories  without  being  in  any  way  molested  by  the  government." 

The  note  from  Bhxod  Manteuffel  here  referred  to  is  not  published. 

There  is  no  further  mention  of  the  conscription  of  naturalized  Americans  in  Frama 
in  the  published  correspondence  until  May  6,  1862, '  when  Mr.  Seward  writes  to  Mi. 
Judd  that  the  question  must  be  postponed  until  the  United  States  and  Prussia  bavr 
been  relieved  from  present  anxieties.* 

This  dispatch  was  called  forth  by  the  release  from  the  army,  as  an  act  of  comity,  of 
two  naturalized  Americans,  for  which  Mr.  Seward  instructs  Mr.  Judd  to  thank  tie 
Prussian  government. 

In  March,  1863,  Mr.  Seward  wrote  to  Mr.  Judd;'  "Instances  have  occurred  nbti» 
Europeans  who  have  become  naturalized  citizens  of  the  United  States  have  left  tot 
country  when  their  services  were  required,  and  returned  to  Europe  to  avoid  nredfnl 
.  military  duty  here,  and  then  have  invoked  the  protection  of  the  United  Stain  to 
screen  tfiein  from  military  duty  there.  Henceforth  you  will  make  no  further  applira- 
tlons  in  these  military  cases  without  specific  instructions." 

Nor  does  anything  on  the  subject  appear  in  the  papers  relating  to  foreign  affair* 
for  1864-'65. 

Mr.  Judd  revived  the  controversy  by  calling  Mr.  Seward's  attention,  on  the  9>h  ol 
August,  1865,'  to  the  position  of  naturalized  Americans,  many  of  whom,  hsvitit 
acquired  the  rights  of  United  States  citizenship  under  the  act  of  Congress  by  shtiit 
in  the  United  States  Army,  had  returned  to  Prussia  at  the  conclusion  of  the  civil  wtf 
and  wore  now  threatened  with  compulsory  conscription. 

Mr.  Wright  was  re-appointed  minister  in  September,  1865,  and  shortly  afterward 
recommenced  an  agitation  on  behalf  of  naturalized  Americans. 

He  reported  to  Mr.  Seward  that  during  that  year  at  least  five  hundred  naturalized' 
Americans  had  returned  to  Prussia,  liable  to  military  duty  according  to  Prussian  1»»; 
but  that  the  Prussian  authorities  did  not  succeed  in  placing  in  the  array  one  in  a  hun- 
dred. 

As  an  instance  he  forwarded  to  Mr  Seward  a  copy  of  a  note  from  Baron  Thile.  stal- 
ing that  one  Breiger  a  naturalized  American,  had  been  condemned  to  a  fine  of  V 
tbalers,  or  one  month's  imprisonniont,  for  having  left  the  country  with  intention  "1 
avoiding  military  duty;  but  that  the  Prussian  government  would  allow  him  to  malt 
a  short  stay  in  Prussia,  on  submitting  to  the  judgment  and  paying  costs.- 

In  November  Mr.  Wright  had  an  interview  with  Count  Bismarck,"  who  said  ttaii 
"it  would  be  almost  impossible  to  change  by  legislation  the  Prussian  laws,  in  vie»  of 
tbe  prejudice  among  the  German  peasants  that,  as  all  Prussians  are  subject  to  military 
duty,  the  returning  adopted  citizens  would  be  exempt,"  and  added  "  that  the  suujeci 
could  only  be  adjusted  by  some  treaty  arrangements  with  the  United  States.'' 

As  a  basis  for  such  an  arrangement  Count  Bismarck  suggested  "exemption  to  ill 
Prussian  subjects  returning  to  their  native  land  who  had  left  before  their  seventecntb 
year,  and  exemption  also  to  all  other  persons  who  were  not  in  tbe  army  or  notified  in 
enter  at  the  time  of  leaving,  and  who  shall  have  been  out  of  the  country  for  yean." 

Count  Bismarck  further  suggested  that  such  a  treaty  might  be  brought  about  by  i 
Prussian  proposal  for  a  reconsideration  of  the  extradition  treaty  of  183?,  especial]) 
with  regard  to  deserters;  upon  which  the  United  States  might  moke  a  counter-pmfo- 
sal  for  a  convention  on  the  subject  of  their  naturalized  citizens. 

On  the  fid  day  of  December  Mr.  Seward'  furnished  Mr.  Wright  with  the  following 
instructions:  " Considerations  of  ease  and  policy  prevailed  with  this  Department  w 
allow  the  subject  to  rest  during  the  continuance  of  the  war.  We  became  even  Ww 
anxious  upon  the  subject  when  it  was  seen  that  worthless  naturalized  citizens  rW 
before  the  requirements  of  military  service  by  their  adopted  Government  ben,  and 
not  only  took  refuge  from  such  service  in  their  native  land,  but  impertinently 
demanded  that  the  United  States  should  interpose  to  procure  their  exemption  fna 
military  service  exacted  hero.  • 

"Those  circumstances,  however,  have  passed  away  and  the  question  presents  itn-if 
in  its  original  form.  The  Uuited  States  have  accepted  and  established  a  government 
upon  the  principle  of  tbe  rights  of  men  who  have  committed  no  crime  to  choose  'In- 
state in  which  they  wilt  live,  and  to  incorporate  themselves  as  members  of  that  *t*v. 


.o  enjoy  henceforth  its  privileges  and  benefits,  among  which  is  included  pmcer- 

tion.  This  principle  is  recommended  by  sentiments  of  humanity  and  abstract  jami'- 
It  is  a  principle  which  we  cannot  waive.  It  is  not  believed  that  the  military  mrv 
which  can  be  procured  by  any  foreign  state  in  denial  of  this  principle  ran  be  imr*v- 
tant  or  even  useful  to  that  state.  The  President  desires  that  you  will  present  the  ■■>• 
ject  to  the  serious  consideration  of  Count  Bismarck.    In  doing  so  you  will  assart  bi* 

'Parliamentary  Paper  "North  America."  No.  4  lt*n  'United  States    pawn  relation  at  fcM= 
aflfeln,  1981-ea.     ' United  States  paper*  relating  to  foreign  aSUra.  1MS--6S.  tbL  It  a,  lata.    Taw 
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1  *  that  we  shall  be  ready  to  receive  and  consider  with  candor  any  opinions  upon 
Iht  subject  that  tlie  Prniwlaii  giivemment  may  tbiuk  fit  to  coinuiuuicute,  and  any  sug- 
graticws    *     •     *    n-lative  to  the  extradition  laws  of  the  two  countries."1 

(hi  tin'  Kith  of  Dii.'inlii'.r  Mr.  Wright  transmitted  to  Mr.  Si- ward?  a  memorandum 
with  nh i rli  he  had  been  fnrnished  by  Barou  Thile,  showing  the  amendments  which 
tin1  Prussian  government  considered  might  he  made  in  the  extradition  treaty,  and 

"Ail  vantages  respecting  the  legislation  on  the  nationality  of  Prussian  subjects  which 
could  eventually  lie  conceded  to  Prussian  subjects  who  are  or  wish  to  become  citizens 

"1.  It  would  l>e  granted  that,  after  an  almeiice  of  ten  years  from  Prussia,  not  only 
the  right:!,  bat  also  the  duties  and  obligations  of  a  Prussian  subject  toward  his  unlive 
country  cense  to  prevail.  This  is  a  principle  which  till  uow  has  been  followed  by 
Praraiaa  authorities  only  in  some  isolated  cases,  but  which  has  not   been  generalized 

'"2.  The  article  111)  of  the  Prussian  rode  says:  'Whosoever  leaves  Prussia  with  a 
vipn-  tn  avoid  hia  enlistment  in  this  royal  army  will  be  punished,  either  by  a  fine  of  50 
or  100  thalers,  or  hy  iiiiprisoiiineiit  friiin  one  month  to  ono  year.' 

"An  exception  from  this  genera!  rule  might  be  introduced  in  favor  of  such  indi- 
viduals who  leave  Primula  before  the  age  of  seventeen  years."* 

On  the  ISIh  of  January,  13lH>,  the  sentence  on  Breiger  was  annulled.* 

In  February  Mr.  Seward  sciit  to  Mr.  Wright  two  letters  from  naturalized  Americans 
in  the  1'nis.iian   anny.  and  directed  him  to  request  their  release  as  an  act  of  favor.' 

At  an  interview  in  March,  Count  Bismarck  suggested,  as  a  compromise,  that,  seven 
jrars  should  be  the  term  of  absence  to  constitute  expatriation,  instead  of  ten,  and  re- 
marked u|Km  the  impossibility  of  Pnissia  changing  her  lows  on  the  subject  of  military 
duty.  To  abolish  these  laws,  he  said,  would  be  plainly  impracticable  for  a  country  sit 
uatiil  like  Prussia;  while  to  relax  their  stringency  in  favor  of  American  emigrants  bc~ 
-'  '  — -  'she  termed  them,  alluding  to  his  protocol  proposals)  would  not 


only  amount  to  the  practical  iibrngafiriu  of  said  statutes  in  case  of  all  that  had  e 
(rfutcil  to  the  I'nited  t-tates,  or  intended  to  do  so  in  the  future,  but  would  be  actually 
ojfrrhis  ■  sort  of  emigration  premium  to  all  able-bodied  men  who  had  attained  the  age 
when  lliey  might  be  called  out  for  active  service  in  the  army. 

Ml    K  n^l.i   nr^-*-l  i'1-.ii  Mf    &  «  ii>)  ti.  -i. .  ■  |.i  "  i   hi»nmr-  *'»  pr"|~«ul 

Mr.  :-v iv aid  replied,  April  9,  LtJftG,  that  he  would  tie  happy  to  discuss  the  matter  with 
Cumt  ISisinarek,  but  it  must  be  in  diieet  communication  with  the  Prussian  govern- 
ment, nud  not  at  second-hand;  that  he  could  not  give  a  formal  answer  lo  au  argument 
piVH-utrd  not  in  writing,  but  orally,  and  made  known  only  by  Mr.  Wright's  report. 

Tilt  An  stro- Prussian  war  gave  rise  to  a  great  number  of  rem  scrip!  Lou  cases.     In  most 
instances  the  offenders  were  eitiier  pardoned  or  let  off  with  a  fine.6 

On  the  24th  of  September,  lHfifi,  Mr.  Wright  reports,  "There  is  some  doubt  whether 
the  amnesty  will  embrace,  the  eases  of  onr  adopted  citizens  who  have  been  fined,  dur- 
iiiK  their  absence,  for  neglect  of  military  duty.    Bujon  Roon,  minister  of  war,  will  be 
idierse  to  our  view  of  its  construction.     Count  Bismarck  will,  if  possible,  extend  its 
provisions  to  all  snch  cases."9 

On  the  same  date  Mr.  toward  in strncted  Mr.  Wright  to  "suggest  to  Count  Bismarck 
the  inijiiiry.  whether  it  would  not  be  deemed  consistent  now  with  the  dignity  and 
grciiEiifsM  of  Prussia  to  recognise  the  principle  of  naturalization  as  a  natural  aiiil'inhe- 
rtnt  right  of  manhood     In  reflecting  upon  the  subject  I  am  not  able  to  believe  that 
Prussia,  any  more  than  the  United  States,  can  or  need  to  rely  upon  rompulsory  military 
terrier  by  subjects  who  have  incorporated  themselves  as  members  of  foreign  "states. 
" Secondly,  I  know  of  no  circumstance"  rol""**  w."*^  *^«.i  #~  *.i..nn  !>_........  «.,  ««  *i 

ration  so  high  among  the  modern  natio 
it  the  basis  of  the  American  Republic." 
This  closes  the  published  correspondence  with  Prussia  on  this  subject.' 
On  the  22d  of  February,  186H,  a  treaty  was  signed  at  Berlin  lietween  the  North  Ger- 
nun  Confederation  and  the  United  States  of  America,  consisting  of  six  articles,  of 
which  tlie  following  are  the  most  important: 

1.  Every  subject  of  the  North  Oermau  Confederation  naturalised  in  the  United  States 
of  America,  and  having  resided  there  during  five  years,  shall  be  consider™!  by  the  North 
German  Confederation  as  mi  American  subject,  and  treated  as  such.  Every  American 
citizen  naturalized  in  the  North  German  Confederation  as  on  American  subject,  and 
having  resided  there  five  years,  shall  be  considered  hy  the  Government  of  the  United 
States  of  America  as  a  German  subject,  and  treated  as  such. 

2.  Every  naturalized  subject  of  either  state,  who  may  return  to  the  land  of  his  birth, 
cannot  lie  prosecuted  for  any  criminal  offenses,  unless  they  shall  have  bean  committed 
hy  him  previously  to  his  expatriation. 

p.  t.    'MA.,,  p..  8.    *Hilt1.,  p.  II. 


1  United  Staten  Rtiilnmstle  CmroepcmdencB,  18G8. 
'Ibid.,  p.  47.    *lWd.,  p.  «.    '  lord  A.  Lottos,  H«.  1( 
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4.  Every  naturalized  subject,  who,  having  no  Intention  of  returning  to  the  co 
of  his  adoption,  resides  continuously  during  two  years  in  his  former  country,  I 
mimed  to  have  renounced  his  naturalization. 
-   For  thin  and  other  similar  treaties  see  p.  149. 


GERMAN  STATES. 

As  the  minor  German  states  are  now  for  the  most  part  incorporated  in  the  North 
German  Confederation,  it  will  probably  be  sufficient  to  reply  to  the  correspondence  with- 
out  giving  a  summary  of  it : 

Oldenburg,  Semite  documents,  Int.  session  3fith  Congress,  vol.  ii,  pp.  139,  231 ;  Hano- 
ver, ditto,  p.  143;  Frankfort,  pp.  2)1,  23!>j  Hamburg,  p.  171.  It  appears  from  the* 
latter  papers  that  a  system  existed  by  which  a  citizen  of  Hamburg   who  wished  to  es- 

Catriate  himself  was  required  to  procure  a  discharge  ("austritt")  from  the  "nexus,**  * 
iw  bureau  appointed,  for  the  purpose. 

This  discharge  whs  only  given  on  proof  being  afforded  that  the  applicant  had  fulfilled 
bis  military  obligations.     (letter  from  syndic  of  Hamburg,  June  If*,  I'WI.) 

Bremen, 'ditto,  pp.  191,  195,  211.  In  a  dispatch  to  Mr.  Schleiden.  of  the  9th  of  April, 
1659,  Mr.  Cans  thus  explains  himself:  "  It  is  undoubtedly  true  that  this  Government 
has  acquiesced  in  the  opinion  expressed  by  Mr.  When  ton,  that  when  a  citizen  who  lias 
been  liable  to  military  duty  leaves  his  own  country  withont  permission  and  without 
having  performed  this  duty,  and  is  naturalized  in  another  country,  he  may  be  held  lo 
discharge  his  liability  whenever  he  is  found  again  in  his  native  state.  Thi»  upimi-n. 
however,  is  regarded  by  this  Government  as  applying  not  to  cases  oE  inchoate  liability, 
but  to  cases  only  where  the  liability  has  lieen  complete." 

This  rnrrespomleiicp  turned  upon  the  question  of  the  right  of  Bremen  (o  surer  ndi-r 
to  another  German  state  a  naturalized  American  owing  military  duty  to  such  state. 
The  United  States  contended  tliat  such  a  surrender  could  not  lie  acquiesced  in:  and 
Bremen  maintained  that  there  was  a  double  duty  to  do  it — 1st,  in  virtue  of  the  exist  in* 
arrangements  on  the  subject  with  the  other  states;  and  2d,  because  a  defaulter  freiu 
military  service  in  another  state  was  a  defaulter  from  the  Federal  army,  of  which  the 
Bremen  contingent  formed  a  part. 


The  laws  of  Austria  regarding  expatriation  seem  to  have  been  sufficient  to  prevent 
any  questions  arising  with  regard  to  the  conscription  of  naturalized  Americans  in  the 
Austrian  army;  at  all  events  no  correspondence  on  the  subject  is  published  in  the 
United  States  Congress  papers. 

There  are,  however,  two  cases  in  which  the  rights  of  subjects  of  the  Austrian  Empire 
naturalized  in  the  United  States  have  been  discussed. 

The  first  and  Iwist  known  is  that  of  Martin  Koszta.1 

Martin  Koszta,  a  Hungarian,  was  one  of  the  refugees  of  1848-'49.  He  went  to  Turkey. 
where  he  was  arrested  and  imprisoned  at  Kutahieh,  but  released  on  condition  of  lead- 
ing the  country. 

He  came  to  the  United  States,  and  made  the  usual  declaration  of  intention  to  becom* 
naturalized. 

He  then  returned  to  Turkey  in  1PS3,  and  went  to  Smyrna,  on  commercial  busin«f\ 
where  he  obtained  from  the  United  States  consul  a  teakereh,  (or  traveling  pass.)  staling 
that  he  was  entitled  to  American  protection. 

On  the  21st  of  June,  1853,  Koztn  was  seized  by  some  persons  in  the  pay  of  the  Aus- 
trian consulate,  and  tnken  out  into  the  hsrlmr  in  a  boat;  they  then  threw  him  into  the 
sea,  and  be  was  picked  up  by  a  boat  from  the  Austrian  man-of-war  Hussar. 

The  United  States  consul  went  on  board  to  remonstrate,  but  the  captain  of  the  Hn*- 
ear  persisted  in  retaining  Koszta. 

On  being  informed  of  the  circumstances  the  United  States  charge"  d'affaires  at  Con- 
stantinople requested  the  captain  of  the  United  States  ship  of  war  Saint  Louis  to  de- 
mand Kosztn's  release,  and,  if  necessary,  to  have  recourse  to  force.' 

The  Saint  Louis  then  went  down  to  Smyrna,  and  the  captain,  in  pursuance  of  hi* 
instructions,  stated  to  the  commander  of  the  HussarthM  unless  Koszta  was  at  once  deliv- 
ered to  him  he  should  take  him  by  force  of  anus. 

As  such  a  conflict  would  have  led  to  the  destruction  of  the  greater  part  of  the  ship- 
ping, and  probably  of  the  town,  the  French  consul  offered  his  mediation,  and  Kes* (a 


Dana's  edition  cf  "Wheaton,"  note,  p.  1*   '"St*" 
Htizec  Dy  GOOgk 


and  maintains  the  propriety  of  the  course  adopted  by  the  Uuitt 
iiul  and  captain,  pointing  out  that,  iudejieudeutly  of  the  quest i 
or  was  not  entitled  to  American  protection,  the  Anstrians  conli 
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was  then  given  over  to  his  care  to  be  kept  until  the  decision  of  the  respective  Govern- 
ments ww  ascertained. 

The  matter  was  eventually  compromised  by  an  arrangement  being  come  to  between 
the  Austrian  internuncio  and  the  United  States  minister  at  Constantinople  tlnit  Koszta 
should  be  shipped  back  to  the  United  States,  the  Austriaus  reserving  the  right  to  pro- 
ceed against  him  in  case  he  returned  to  Turkey. 

"Le  gouvernemeut  imperial  se  reserve  cependant  de  proceilcr  contre  net.  indivirin 
confonuement  &  aes  droits,  des  qu'il  serait  surpris  uue  autre  fois  snr  le  territoire  otto- 
It  is  to  be  remarked  that  the  Turkish  government  had  protested  against  the  inva- 
sion of  their  territorial  jurisdiction  by   the  Austrian  consul  and  captain.1 

On  the  'JDth  of  August,  1853,  the  Austrian  charge1  d'affaires  at  Washington11  presented 
s  formal  remonstrance  to  the  United  States  Government,  protesting  ngninst  the  claim 
at  (he  I  uited  States  to  afford  protection  to  Koszta,  aud  urging  them  to  disavow-  the 
conduct  nf  their  agents,  aud  to  grant  reparation  for  the  insult  offered  the  Austrian  Hag. 
Sir.  Marcy  replied  on  the  26th  of  September,  1953.* 

'     '  '  s,  which  is  of  great  length,  Mr.  Marcy  gives   a  full  account  of  the  affair, 

■■■■■■■  ....      "»  United  States  minister,  iron- 

>  question  whether  Koszta  was 

u  protection,  the  Austriaus  could  have  no  right  to  seize 

him  upon  Turkish  soil.' 

The  following  are  some  of  the  principal  passages  in  which  Mr.  Marcy  deals  with  the 
right  of  Koszta  to  United  States  protection:' 

"There  is  great  diversity  and  much  oonfnaion  of  opinion  as  to  the  nature  and  obliga- 
tions of  allegiance.  By  some  it  is  held  to  lie  an  indestructible  political  tie,  and 
though  resulting  from  the  mere  accident  of  birth,  yet  forever  binding  the  subject  to  the 
nivi'ivign ;  by  others  it  is  considered  a  political  connection  in  the  nature  of  n  civil  con- 
tract, indissoluble  by  mutual  consent,  but  not  so  at  the  option  of  either  party.  The 
sounder  and  more  prevalent  doctrine,  however,  is,  that  the  citizen  or  subject,  having 
faithfully  performed  the  past  aud  present  duties  resulting  from  this  relation  to  the 
sovereign  power,  may  at  uuy  time  release  himself  from  the  obligation  of  allegiance, 
freely  quit  the  land  of  his  hirth  and  adoption,  seek  through  all  countries  for  a  home, 
or  select  anywhere  that  which  offers  him  the  fairest  prospect  of  happiness  for  himself 
and  bis  posterity.  •  •  •  •  The  proposition  that  Koszta  at  Smyrna  was  not  an 
Austrian  subject  can  be  sustained  on  another  ground.  By  a  decree  of  the  Emperor  of 
Austria  of  the  24th  of  March,  1832,  Austrian  subjects  leaving  the  dominions  of  the  Em- 
peror without  permission  of  the  magistrate,  and  a  release  of  Austrian  citizenship,  and 
with  an  intention  never  to  return,  become  'unlawful  emigrants,' and  lose  all  their  civil 
rights  at  home. 

"Mr.  Hulsen]ann,B  as  the  undersigned  believes,  falls  into  a  great  error,  an  error  fatal 
to  some  of  his  most  important  conclusions,  by  assuming  that  a  nation  can  properly  ex- 
tend its  protection  only  to  native-born  or  naturalized  citizens.  This  is  not  the  doctrine 
of  international  law,  nor  is  the  practice  of  nations  circumscribed  within  such  narrow 
limits.  This  law  does  not,  as'  has  been  before  remarked,  complicate  questions  of  this 
nature  liy  respect  for  municipal  codes.  In  relation  to  this  subject  it  has  clear  and  dis- 
tinct rules  of  its  own.  It  gives  the  national  character  of  the  country,  not,  only  to  na- 
tive-born and  naturalized  citizens,  but  to  all  residents  in  it  who  are  there  with,  or  even 
without,  an  intention  to  become  citizeus,  provided  they  have  a  domicile  therein.  For- 
eigners may,  and  often  do,  acquire  a  domicile  in  a  country,  even  though  they  have  en- 
tered it  with  the  avowed  intention  not  to  become  naturalized  citizens,  but  to  return  to 
their  native  land  at  some  remote  and  uncertain  period,  and  whenever  they  acquire  a 
domicile,  international  law  at  once  impresses  upon  them  the  national  character  of  the 
country  of  that  domicile.  It  is  a  maxim  of  International  law  that  domicile  confers  a 
national  character;  it  does  not  allow  anyone  who  has  a  domicile  to  decline  the  nation- 
al character  thus  conferred;  it  forces  It  upon  him  often  Tory  much  against  his  will, 
and  to  his  great  detriment.  International  law  looks  only  to  the  national  character  in 
determining  what  country  has  the  right  to  protect.  If  a  person  goes  from  this  country 
abroad,  with  the  nationality  of  the  United  States,  this  law  enjoins  upon  other  nations 
to  respect  him,  in  regard  to  protection,  as  an  American  citizen.  It  concedes  to  every 
country  the  right  to  protect  any  and  all  who  may  be  clothed  with  its  nationality." 
Mr.  Marcy  then  quotes  several  authorities  to  snow  what  constitutes  domicile :' 
"As  the  national  character,  according  to  the  law  of  nations,  depends  upon  ths  donvi- 
eile,  it  remains  as  long  as  the  domicile  is  retained,  and  is  changed  with  it.  Koszta  was 
therefore  vested  with  the  nationality  of  an  American  citizen  at  Smyrna,  if  he,  in  con- 
templation of  law,  had  a  domicile  in  the  United  States."  *  *  "There  may  lx>  a 
reluctance  in  some  quarters  to  adopt  the  views  herein  presented  relative  to  the  doctrine 
of  domicile  and  consequent  nationality,  lest  the  practical  assertion  of  it  might  in  some 

'"State  Paper*,"  vol.  illv,  p.  WIS,    'Ibid.,  p.  971.    'Ibid.,  p.  BTS.    Tbia.,  p   96*.    'Ibid.,  n  MT. 
•Ibid.,  voLiflv,  p.  90s.     'Ibid.,  vol.  xllv,  p.  BOB. 
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instances  give  a  right  of  protection  to  those-  who  do  not  deserve  it.  Fran anp  enter- 
tained that  this  doctrine  otters  a  facility  for  acquiring  a  national  character  which  will 
lead  to  alarming  utilises;  thut  under  tho  shadow  of  it  political  agitators,  intent  lpm 
diKturhing  tho  repose  of  their  own  or  other  countries,  might  come  to  the  United  CraW 
with  a  view  to  acquire  a  claim  to  their  protection,  and  then  to  return  to  their  fimm-i 
scenes  nf  action,  to  carry  on,  under  a  changed  national  character,  their  ulterior  desiiriu 
with  [{renter  security  anil  better  success.  This  apprehension  ia  believed  to  be  whulh 
unfounded.  The  first  distinct  act  done  by  them  toward  the  accomplishment  of  tii"f 
designs  would  disclose  their  fraudulent  purpose  iu  coming  to  and  seeking  a  domicile  in 
this  country.  Such  a  development  would  effcctnally  disprove  the  fact  that  thrj 
acquired  a  domicile  here,  and  with  it  our  nationality." ' 

SIMON  TOUSIO. 

This  rase  further  elucidates  nnd  explains  the  doctrine  of  domicile  advocated  hj  tbr 
I'uited  States  iu  the  affair  of  Martin  Koszta, 

Tuiisig,  a  subject  of  Austria,  had  acquired  a  domicile  in  the  United  States,  but  *•> 
not  naturalized,  ami  voluntarily  retnrued  to  Austria  with  a,  passport  from  the  America! 
Depattment  of  State.  He  was  arrested  on  charge  of  offences  committed  before  hal- 
ing Austria.  He  appealed  to  the  United  States  mil i inter  for  protection,  who  laid  tl- 
case  before  the  State  Department.    Mr.  Marry  replied  on  the  loth  of  January,  1  ■:•»:  = 

"  I  have  carefully  examined  your  dispatches  relating  to  the  case  of  Simon  Timm. 
and  regret  to  liod  that  it  is  one  which  will  not  authorize  a  more  effective  interfenu" 
tlinn  that  which  you  have  already  nmde  in  his  behalf.  It  is  true  he  left  this  iihutIit 
with  a  passport  issued  from  this  Department ;  but  as  he  WM  neither  a  nat  i  s-e-lmm  i«-f 
naturalized  citizen,  he  was  not  entitled  to  it.    It  is  only  to  citizens  that  passport?  irt 


his  free  act  under  their  jurisdiction,  and  thereby  subjected  himself  to  them.  If  be  h*i 
inrurred  penalties  or  assumed  duties  while  under  these  laws,  he  might  have  eipul"! 
they  would  have  been  enforced  against  him,  and  should  have  known  that  t lie  in* 
puliiiial  relation  he  had  acquired,  if  indeed  ho  had  acquired  anv,  could  not  nfwrai* 
as  a  release  from  these  penalties.  Having  been  once  subject  to  (he  municipal  li»-l 
Austria,  and  while  under  her  jurisdiction  violated  those  laws,  his  withdrawal  from  tail 
Jurisdiction,  aud  acquiring  a  different  national  character,  would  not  exempt  him  ma 
their  operation  whenever  lie  again  chose  to  place  himself  under  them." 


BAVARIA. 

Mr.  Attorney-General  Black,"  in  the  ease  of  Am  trior,  a  Bavarian,  naturalized  in  tW 
United  States,  who  returned  to  Bavaria,  gave  an  opinion,  in  IrOT,  admitting  the  iwl" 
to  renounce  the  citizenship  of  naturalization  and  resume  that  of  birth,  hy  an  aetnu 
and  bona  Jiilr  return  with  family  and  property  and  a  change  of  permanent  dinirii  li*. 
Mr.  Black  said  that  no  mode  of  renunciation  was  prescribed  ;  but,  as  the  right  war  *J- 
mitted,  if  the  fact  and  intent  coincided  and  were  sufficient  to  satisfy  the  Governs**! 
of  tin:  I'uited  States,  and  Barnria  treated  Auithor  as  a  citizen,  he  could  not  claim  lU 
rights  of  a  citizen  of  the  United  States  or  invoke  its  protection. 


FRANCE. 

The  first  of  the  papers  in  this  correspondence  presents  another  phase  of  the  Ameri- 
can doctrine. ' 

"Department  of  Stats,  VTaA'mglot,  J«f  1.  K4 

"Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  to  Mr.  Reddall.  of  the  **S 
ultimo,  inquiring  whether  M.  Victor  B.  Delpierre,  a  native  of  France,  but  a  naiiin: 
lsed  citizen  of  the  United  States,  can  expect  the  protection  of  thiaOovei '  ■-  ''■■■ 
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drst  not  acknowledge  the  right  of  natives  of  that  country  to  renounce  their  allegiance, 
it  may  lawfully  claim  their  services  when  found  within  French  jurisdiction. 

DANIEL  WEBSTER. 
"J.  B.  Nines,  Esq.,  New  York." 

LUCIAX  ALIBERT. 

This  ease  has  already  been  referred  to  in  M.  Treitt's  report.' 

Alibrrt  won  a  native  of  Digue,  Basses  Alpes.  He  went  to  the  United  States  in  1KJS, 
a<  [be  age  of  Ifi,  and,  after  going  through  the  usual  formalities,  was  naturalized  in 
l"4n.  In  1352  he  returned  to  France  and  was  arrested  while  on  a  visit  to  Digues  as  an 
''iiisoniuia"  of  1H39,  and  pleaded  his  naturalization  as  exempting  hiin  froni  service. 
The  t'uited  States  consul  at  Marseilles  applied  to  the  general  com  in  audio  g  the  dis- 
trict, who  informed  him  that  Alibert's  claim  was  founded  111  right,  if  his  naturalization 
was  really  dated  in  If*4(i,  as  Ilia  naturalization  would  incapacitate  him  from  serving  in 
the  French  army,  and  the  date  of  it  would  prove  that  more  tbiiii  three  years  hud  etiipned 
since  the  offense  was  committed,  (that  being  the  period  of  limitation  require.!  liy  the 
peual  code,)  and  that  he  could  not  consequently  he  proceeded  against  for  inanbordina- 
tion.  Nevertheless  »lihert  was  brought  before  a  "conscil  do  guerre"  at  Marseille. a, 
anil  condemned  to  a  month's  imprisonment. 

The  cause  was  then  brought  by  appeal  before  n  superior  military  court  at  Toulon, 
and  the  sentence  quashed,  thereby  establishing  Alibcrt's  immunity  from  conscription. 

MICHEL  ZEITEIt. 

In  1859  Mr.  Cass*  directed  the  United  States  minister  at  Paris  to  procure  informa- 
tion on  the  French  law  of  nntnrallzal  Ian,  &.c.  and  at  the  same  ti       s- 


"This  Government  maintains  the  nght  of  expatriation  and  naturalization, 
and  maintains  also  that  if  a  foreign-born  citizen  naturalized  here  returns  to  his  native 
country,  he  is  not  liable  to  military  duty,  except  such  as  was  actually  dnc  and  which 
hf  had  been  called  upon  to  perform  before  his  emigration.  In  any  communication  you 
may  hiive  with  the  minister  for  foreign  affairs  you  will  make  known  tu  him  these  views 
of  the  United  States." 

Accordingly,  when  the  ease  of  Michel  Zeiter  arose  in  1W60,  Mr.  Faulkner  made  a  com- 
miiniratiuii  in  this  sense  to  M.  TUouvcncl:'  "Our  doctrine  is  that  the  naturalized  emi- 
grant cannot  be  held  responsible  upon  his  return  to  bin  unlive  country  fin  any  ujilitaiy 
iluty  the  performance  of  which  has  not  lieen  actually  demanded  of  him  prior  to  his 
emiirration.  A  prospective  liability  to  service  in  the  army  ia  not  sufficient.  The  obli- 
gation of  contingent  duties  depending  upon  time,  sortition,  or  events  thereafter  to 
occur,  ia  not  recognized.  To  subject,  him  to  such  re  sensibility,  it  should  be  a  case  of 
actual  desertion  or  refusal  to  enter  the  army,  after  having  In  en  actually  drafted  into 
the  service  of  the  government  to  which  he  at  the  time  owed  allegiance." 

The  case  of  Michel  Zeiter  is  so  roily  explained  in  M.  Treitt's  report,  and  in  the  ropy 
of  the  judgment  of  the  provincial  court  in  Addenda  F,  that  it  is  unnecessary  to  say 
anything  more  about  it  here. 

President  Iluchanan  referred  to  these  cases  In  his  message  to  Congress  of  the  3d  of 
December,  IfcWO: 

"With  France,  our  aucieut.  and  powerful  ally,  our  relations  continue  to  I*  of  the 
most  friendly  character.  A  decision  has  recently  been  made  by  a  French  judicial  tri- 
bunal, with  the  approbation  of  the  Imperial  government,  which  cannot  fail  to  foster 
the  sentiments  of  mulnal  regard  that  have  so  long  existed  between  the  two  countries. 
I'nder  the  French  law  no  person  can  serve  in  the  armies  of  France  unless  he  be  a 
1'n-nch  citizen.  The  law  of  France  recognizing  the  natural  right  of  expatriation,  it 
follows  an  a  necessary  consequence  that  a  Frenchman  liy  the  fact  of  having  become  » 
citizen  of  the  United  States  has  changed  his  allegiance  and  has  lost  his  native  charac- 
ter. Ho  cannot  therefore  lai  compelled  to  serve  in  the  French  armies  in  case  he  should 
return  to  his  native  country.  These  principles  were  announced  in  lKiii  by  the  Kicneb 
minister  of  war,  and  in  two  late  cases  have  been  confirmed  by  the  French  judiciary. 
In  these,  two  natives  of  France  have  been  discharged  from  the  French  army  lieenuse 
they  had  become  American  citizens.  To  employ  the,  language  of  our  present  minister 
hi  France,  who  has  rendered  good  service  ou  this  occasion,  'I  do  not  think  our  French 
naturalized  fellow-citizens  will  hereafter  experience  much  annoyance  mi  thin  subject.' 
1  venture  to  predict  that  the  time  is  not  far  distant  when  the  other  continental  i>om  crs 
will  adopt  the  same  wise  and  just  policy  which  has  done  so  much  honor  to  the  enlight- 
ened government  of  the  Emperor.  In  any  event  our  government  is  bound  to  protect 
the  rights  (if  our  naturalized  citizens  everywhere,  to  the  same  extent  as  though  they 
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had  drawn  their  first  breath  in  this  country.    We  can  recognize  no  distinction  between 
-jve  and  naturalized  c:*:- " 


The  next  published  correspondence  ia  in  1966  respecting  the  cases  of  MM.  Schneider, 
Coobener,  Tiidry,  and  Pierre,  i 

These  persona  were  all  naturalized  in  the  United  States,  and  had  returned  to  Fnuiw 
with  American  passports. 

The  cases  were  all  alike.  The  men  were  severally  arrested  as  "insomnia"  on  tbrii 
arrival  within  their  native  communes,  and  detained  for  some  time  in  prison,  with  mire 
or  lens  rough  usage,  until  the  local  tribunals  decided  1111  their  claims  for  exeuiptiuo. 

They  were  all  eventually  discharged. 

The  United  States  minister  at  Pans,  Mr.  Bigclow,  remonstrated  in  strong  terms  again 4 
tin  *.'  proceedings,  and  M.  Drouyn  lie  Lhuys  in  each  ease  replied  that  the  complainant  i 
must  prove  their  claims  to  exemption  in  the  usual  manner,  citing  the  case  of  Zcilrt  h> 
show  the  impartiality  with  which  such  applications  were  dealt  with."  If  Franivi-' 
Pierre  had  been  an  American  hy  birth,  or  a  citizen  of  the  United  States  under  oi!ht 
circumstances,  his  passport  would  certainly  have  protected  him  from  proecciiliiHi  fi* 
tho  offense  in  question ;  but  when  a  person  "returns  to  his  native  countiy  with  fw<  i;3 
nil  I  unitization  papers,  it  is  not  just  to  lay  aside  his  nativity  and  admit  his  nen  iminm- 
ulity  as  protecting  him  by  retroactive  effect,  contrary  to  every  principle  of  law,  ag»ir»J 
former  acts,  and  particularly  against  offenses  of  which  he  was  gujltj,  a  frenchman,  it 
iu  the  present  case.  His  presence  in  his  native  country  obliges  him  to  explain  hi*  rnt 
hy  the  laws  of  the  laud,  and  as  long  as  he  has  not  done  that  ho  is  considered  tu  b»« 
preserved  his  primitive  citizenship. 

M.  Drouyn  de  Lhuys,"  however,  suggested  at  an  interview  on  the  28th  of  April.  MS, 
thai  naturalized  Americans  should  he  directed  to  proceed  at  ouceou  returning  toFrsw 
to  the  mairie  where  their  names  were  enrolled,  and  to  claim  exemption  from  the  con- 
scription, and  get  their  names  removed  from  the  list. 

Mr.  Seward,*  on  the  7th  of  May,  186(5,  instructed  Mr.  Bigelow  to  urge  on  the  Fruit 
government  that  an  American  passport  should  he  considered  sufficient  proof  of  ua(i«u- 
ality,  and  that  if  a  person  representing  himself  to  lie  nn  alien  were  consented,  tbc 
military  tribunals  should  decide  summarily  on  his  claims  to  exemption;  and  if  t  Is? 
decided  against  him,  the  matter  should  be  at  once  submitted  to  the  government  fur 
diplomatic  discussion. 


In  communicating  to  Congress  the  papers  respecting  the  imprisonment,  in  Cnba.  ot 
Mr.  John  S.  Thrasher,1  a  native  American,  domiciled  in  that  island,  who  had  been  n«- 
downed  to  eight  years  imprisonment  for  assisting  Lopez'  expedition,  Mr.  Webster  Mat' il 
"The  first  general  question  then  is,  as  to  his  right  to  exemption  from  Spanish  law  u>l 
authority  on  the  ground  of  his  being  a  native-born  citizen  of  the  United  States. 

■'The  general  rule  of  the  public  law  is  that  every  person  of  full  age  baa  a  right  M 
change  his  domicile ;  and  it  follows,  that  when  he  removes  to  another  place,  with  lw 
Intention  to  make  that  place  his  permanent  residence,  or  his  residence  for  an  indefiui* 
period,  it  becomes  instantly  his  place  of  domicile ;  and  this  is  so  notwithstanding  b* 
may  entertain  a  floating  intention  of  returning  to  his  original  residence  or  citizenship 
at  some  future  period.  *•*••• 

"  In  questions  on  this  subject  the  chief  point  to  be  considered  is  the  mmmu  stuffi. 
or  intention  of  continued  residence;  and  this  must  be  decided  by  reasonable  rules  and 
the  general  principles  of  evidence. 

"If  it  sufficiently  ap]iear  that  the  intention  of  removing  was  to  make  a  permanent 
settlement,  or  a  residence  for  an  indefinite  tune,  the  right  of  domicile  is  acquired  lii  » 
residence  even  of  a  few  days.  "  *  •  * 

"  It  is  undoubtedly  true  that  an  American  citizen  who  goes  into  a  foreign  nrnntrr. 
although  he  owes  local  and  temporary  allegiance  to  that  country,  is  yet,  if  he  perii-nD" 
no  other  act  changing  Ilia  condition,  entitled  to  the  protection  of  his  own  govemmet.t: 
and  if,  without  the  violation  of  any  municipal  law,  be  shoidd  l>e  treated  unjortlv.  Lr 
would  have  u  right  to  claim  that  protection.  •  •  •  •  jjiit.  his  *ituai  ■>- 
is  completely  changed  when,  by  his  own  act,  he  has  made  himself  the  subject  id  » 
foreign  power.  ■  *  *  * 

"lint,  independently  of  a  residence  with  the  intention  to  continue  such  residence '.  in- 
dependently of  any  domiciliation  ;  independently  of  the  taking  of  any  uath  «f  »"•- 
Blance,  or  of  renouncing  any  former  allegiance,  it  is  well  knonn  that,  by  the  laibl* 
nv,  nn  alien,  or  a  stranger  born,  for  so  long  a  time  as  he  continues  within  the  dittun 
ions  of  a  foreign  government,  owes  obedience  to  the  laws  of  that  government.  a>. 
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may  lie  punished  for  treason  or  other  crimes,  as  a  native-born  subject  might  bo 
onlfSK  hie  cas«  is  varied  by  some  treaty  stipulations ;  but  this  duty  of  obedience  to 
the  laws,  arising  from  local  and  temporary  allegiance,  ceases,  of  course,  the  moment 
lie  transfers  himself  back  to  bis  original  country.  •  *••»•» 
Our  citizens  who  resort  to  countries  where  trial  by  jury  is  not  known,  and  who  may 
[here  he  charged  with  crime,  frequently  Imagine,  when  the  laws  of  those  countries:  are 
■riminutered  In  the  forms  customary  therein,  that  they  are  deprived  of  rights  to  which 
seof  tli  * 


they  are  entitled,  and  therefore  may  expect  the  interference  of  their  o'  „ 
'  *  •  "  They  have  chosen  tosettle  themselves  in  a  country  where  jury  trials 
are  not  known,  where  the  privilege  of  the  writ  of  habeas  eorpui  is  unheard  of,  and 
where  Judicial  proceedings  in  criminal  vanes  are  brief  and  summary.  Having  made 
this  election  they  must  abide  its  consequences. 

"No  man  can  carry  the  asgis  of  his  national  American  liberty  into  a  foreign  country,  and 
aspect  to  hold  it  up  for  his  exemption  from  the  dominion  and  authority  of  the  laws, 
■ml  the  sovereign  power  of  that  country,  unless  he  be  authorized  so  to  do  by  the  virtue 
of  treaty  stipulations-" 

In  rase  of  Igoacio  Tolen,  a  native  of  Spain,  lint  naturalized  in  the  United  States, 
Mr.  Webster  (June  25, 1B52,)  said,1  "If  that  government  (Spain)  re  cog  nizes  the  right  of 
its  subjects  to  denationalize  themselves  and  assimilate  with  the  citizens  of  other 
ciitmtrif-ri,  the  usual  passport  will  be  a  sufficient  safeguard  to  you ;  but  if  allegiance 
to  the  Crown  of  Spam  may  not  legally  be  renounced  by  its  subjects,  yon  must  expect 
to  I*  liable  to  the  obligations  of  a  Spanish  subject,  if  you  voluntarily  place  yourself 
within  the  jurisdiction  of  that  government." 

In  1860  a  case  occurred  at  Havana,  of  Sabino  de  LiaBo,  a  native  of  Spain  naturalized 
in  the  United  States,  being  arrested  as  a  conscript.9 

In  reply  to  the  representations  of  the  United  States  consul,  the  captain-general  in- 
fanned  bun  that  by  a  royal  decree  of  the  17th  of  November,  185K,  "the  foreigner  ob- 
taining naturalization  in  Spain,  as  well  as  the  Spaniard  obtaining  it  within  the  terri- 
•  -  --  ;>ther  power,  without  the  knowledge  and  authorization  of  his  respective 


lit,  shall  not  exempt  himself  from  the  obligations  which  were  consequent  U 
m.-t  i>n  mi  rive  nationality,  although  the  subject  of  Spain  may  in  other  respects  lose  the 
quality  of  Spaniard,  conformably  to  what  is  prescribed  in  article  1  of  tho  constitution 
of  the  monarchy." 

Eventually,  the  proceedings  taken  against  Mr.  Liatlo  were  suspended,  and  a  bond 
which  he  hail  entered.,iu,to.t$i  provide  a  substitute  canceled  by  tho  governor-general.9 

'$^U».'i         DENMARK.* 
A  Dane  named  Bote  Smidt, 'who  had  visited  the  United  States  and  declared  his  inten- 
tion of  naturalizing,  having,  on  his  return  to  Copenhagen  in  September,  ltfi!),  been 
arrested  and  impressed  into  the  Danish  navy,  tho  United  States  minister  demanded  his 

The  Danish  government  replied,'  that  "if  it  should  turn  out,  npon  an  investigation, 
that  the  said  Mr.  Smidt.  when  be  signified  his  intention  to  be  natnralized  in  the  United 
States,  won,  under  the  laws  of  the  country,  bound  afterwards  to  perform  bis  military 
service  in  his  native  country,"  the  laws  then  in  force  would  not  admit  of  his  release. 

The  United  States  minister  rejoined*  that  "it  is  a  settled  doctrine  of  the  Government 
which  I  have  the  honor  here  to  represent,  as  I  understand  it,  that  a  naturalized  citizen 
nf  the  United  States,  from  and  after  the  date  of  his  naturalization,  both  at  home  and 
abroad,  is  placed  on  the  very  same  footing  with  a  native  citizen,  with  the  exception 
that  none  lmt  a  native  citizen  can  Occupy  the  office  of  President  or  Vice-President  of 
tin-  United  States;  and  the  Government  will  be  disposed  to  extend  to  the  one  class  of 
citizens  the  same  protection  which  justly  belongs  to  tho  other,  at  all  times  and  in  all 

Mr.  Smidt  got  tired  of  performing  military  dnty  in  a  fortress  while  his  case  was  being 
discussed,  and  procured  a  substitute. 

The  United  States  minister  then  asked  either  for  the  discharge  of  the  substitute,  or 
the  refund  of  money  paid  by  Mr.  Smidt  for  engaging  him. 

It  does  not  appear  how  the  matter  ended. 
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and  nt  n  later  time  rt 
equivalent  fnr  the  tusi 
to  export  lis  property. 

"The  imperial  government  hoe  stated  tn  me  that,  under  a  new  regulation,  tbe  subjects 

anil  citizens  of  powers  by  whom  tbe  dues  above  mentioned  aiv  not  enforced,  will  be 

exonerated  therefrom." 

Mr.  Seward  replied  that  no  such  impost  wan  levied  in  the  United  State*. 

On  tbe  31st  of  January,  1866,  Mr.  Seward1  directed  Mr.  C.  M.  Clay,  tbe  United  State* 
milliliter  at  St.  Petenburg,  to  do  what  lie  could,  should  it  be  deemed  advisable,  to  pro- 
cure  the  release  of  a  Russian  Pole,  Benjamin  Uoldbcrg,  &  naturalized  citizen  of  the 
United  States,  who  was  said  to  have  been  arrested  and  forced  into  the  Rnssiou  army. 

No  further  papers  respecting  this  case  are.  published. 

Ou  the  14th  of  July,  1866,  Mr.  Clay  reports:' 

"I  nm  informed  that  Stanislaus  Piuignski,  a  Russian  Pnle  and  naturalized ciliien  of 
the  United  States,  lias  lieen  proved  to  Fiave  bi'come  our  fellow-citizen  without  leave ul 
tbe  Emperor  of  Russia,  and  by  the  article  ;W)7  of  tbe  penal  code  be  has  liecn  depriifl 
of  all  the  rights  ol  Russian  dtuenship  and  banished  forever  from  the  Russian  Empire, 
and  this  sentence  bas  been  put  into  execution.  I  don't  see  that  we  can  complain,  as  it 
settles  tbe  question  of  denaturalization  virtually  in  our  favor,  and  avoids  unpleasant 

Mr.  Seward,  in  reply,  Bays  that  he  la  "glad  to  see  that  the  Russian  government  hu 
accepted  that  important  principle  definitively.  Certainly  there  is  nn  cause  of  complaint 
to  tbe  proceeding  on  uur  part,  provided  that  I'ongnski  does  not  feel  himself  aggrieved. 

"Tbe  ease  may,  perhaps,  demand  careful  examination  if  it  shall  turn  mil  tlmttU 
decree  of  perpetnal  exclusion  thus  proiumnced  against  an  admitted  American  citizen 
was  based  upon  no  other  ground  than  his  having  voluntarily  accepted  flint  character 
under  the  Constitution  and  laws  of  the  United  States.  In  tbe  mean  time  we  may  pre- 
■nine  that  political  or  other  offenses  entered  into  the  merits  of  the  decree. " 

COSTA  RICA.» 

In  December,  1P65,  Mr.  Riotte'  reported  to  Mr.  Seward  that  "voung  men  from  this  t* 
pnblic  go  to  tbe  United  States,  remain  there  for  a  short  time,  obtain,  by  means  of  hard 
.._  — ■_. .,  HU(^  nn  j||<.xi.  usable  levity  on  tile  part  of  the  court,  letters  of  naturalization, 
ich  they  return  for  good  to  their  native  country,  or  leave  the  United  States!.* 
utuer  parts;  and  all  this  for  the  snlepuqiosc  of  making  this  citizenship  a  bar  u^ahis!  t!.. 
enforcement  of  whatever  obligiition  by  their  native  or  any  other  go\  emnient.  *  *  * 
I  think  it  bad  that  clerks  of  courts,  !6n,  an'  authorized  to  grant  such  papers,  and  it  is  not 
made  the  exclusive  duty  and  privilege  of  courts  in  open  session,  which  would  certainly 
prevent  a  good  deal  of  false  swearing.  But  the  main  difficulty  is,  in  our  large  rftirt 
two  witnesses  can  lie  got  nt  any  moment,  and  very  cheap,  to  swear  to  anything;  llisl 
the  persons  hunting  up  such  witnesses  have,  as  a  matter  of  course,  made  nji  tlnir  niin.is 
beforehand  to  commit  perjury  ;  that  there  is  nn  officer  lxuuid  to  look  after  the  interest 
of  the  United  States  in  such  cases,  and  that  the  judges  or  clerks,  instead  of  rrqilirinK 
two  good,  substantial  witnesses,  (they  ought  to  know  them  personally,)  seem  to  be  satis- 
lied  with  ill  most  any  class  of  witnesses." 

Messrs.  Francisco  and  Juan  Qnezndn,  who  had  obtained  naturalization  nnder  such 
circumstance*,  appealed  to  their  American  citizenship  to  protect  tbem  from  the  Cost* 
Rica  conscription. 

The  Costa  Rican  authorities*  conld  not,  "even  for  a  moment,  admit  that  a  Cn*i» 
Ricaii  naturalized  in  a  foreign  country  eon)  imies  that  charader  after  having  fetiin.rd 
to  the  country  with  the  Implicit  intention  to  live  in  it ;"  but  agreed  to  consult  Mr. 
Riotte. 

Mr.  Riotte  refused  to  interfere,  first,  because  Messrs.  Queznda  had  become  redom- 
idled  in  Costa  Hira,  and,  secondly,  as  he  stated  to  them,  "even  assuming,  for  argiimciit'.. 
sake,  that  yon  were  still  citizens  of  tbe  United  States,  there  is  another  consider:!!-:-  :i 
which  is  not  to  be  losl  sight  of  in  deciding  upon  your  second  request.  A  law  of  l'i*ti 
Rica  (of  Pet-ember  i,  1HTiI),)  iuinnacs  upon  every  citizen  the  obligation  to  serve  in  the 
anilv.  You  bad  not  complied  with  that  duty  previous  to  vonr  adoption  as  Amrricnn 
eili/fus:  and  it  is  the  enforcement  of  [hat  very  duty  wliieli  lias  brouciit  ..nl  ymir  claim 
to  the  United  States  citizenship.  Now,  I  know  well  that  the  claim  of  an  adupted  dli- 
zeu's  native  country  to  tbe  fulfillment  of  bis  military  duty  toward  that  country. an.l 
tbe  extent  of  that  claim,  was,  and  is  at  this  moment,  a  mooted  question  Iwlwecii  the 
Government  of  the  United  Slides  and  several  Kmi.pcan  monarchies.  Until  1ustqm~ 
tion  i"  det  irleil,  however,  I  can  scarcely  fail  if  I  adopt  the  view  of  one  of  ear  gn-at.-t 
statesmen,  when  he  answered  an  adopted  citizen,  in  a  case  perfectly  the  same  as  vi  ur>. 

1  Diplomat l>-  <'orn-.ipmiilrn.-c.  iRfifi  psrt  t.  p,  391.  « Ibid.,  p.  MB.  'United  State*  DM  nan's1  fern' 
tpoufaun,  iuw,  voL  li,  u.  «o.    •lhkC,  431. 
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'Bnt.hnving  returned  tc 
rawarfn  revert,  and  yoi 

On  the  16th  of  Febrnnry,  1866,  Mr.  Seward  wrote  to  Mr.  Riott.e,  "The  proceedings 
fun  have  adopted,  and  the  decisiou  you  hove  arrived  at  in  the  premises,  are  approved." 

The  irn'Rulrtr  proceedings  liy  which  Costa  Ricans  and  others  obtain  certificates  of 
natunlutatfon  In  the  United  States  without  any  iuteution  of  residing  there,  to  which 
llr.  Hintte  thus  called  attention,  are  referred  to  in  the  recent  report  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 


[X.B. — In  addition  to  the  foregoing  resume"  in  the  appendix  to  the  royal 
towmissioner's  report,  reference  in  made  to  the  correspondence  between  Mr. 
Fi*h  and  Baron  Ledercr,  (ante,  pages  77,  18,)  to  the  correspondence  be- 
Uteen  Mr.  Washburn  and  Mr,  Fish,  (ante,  pages  245,  249,  and  '258,)  and  to 
tie  following  correspondence,  printed  in  connection  with  Lord  Tenderden's. 
mume,  under  the  direction  of  the  Seretary  of  State.] 

Mr.  Williams  to  Mr.  Fish. 

Department  of  Justice, 

Washington,  December  21,  1872. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
tlie  6th  instant,  inclosing  a  copy  of  a  com  munication  from  Baron  Lederer, 
of  the  2Iat  ultimo,  and  presenting  for  my  consideration  the  following 

One  Francois  A.  Heinreich,  now  resident  in  Austria,  was  bom  in  the 
city  of  New  York  in  1850,  of  Austrian  parents,  who  were  then  tempora- 
rily residing  in  that  city,  but  who  never  became  naturalized.  The  fami- 
ly returned  to  Austria  when  Francois  was  about  two  or  three  years  old, 
taking  biniwith  them;  and  be  lias  resided  there  since  the  return  of  his 
parents  to  that  country.  It  is  stated  that  at  one  time  Francois  obtained  a 
passport  as  a  citizen  of  the  United  States  from  the  American  consul  at 
Stuttgart,  in  Wurtemburg.  It  is  also  stated  that  in  I860  and  1867  he 
vaa  furnished  with  Austrian  passports,  under  the  protection  of  which  he 
traveled  iu  the  quality  of  an  Austrian  subject. 

Francois  is  now  called  upon  to  render  military  service  in  Austria,  but 
claims  to  be  exempt  therefrom  on  the  ground  that  he  is  an  American 
citizen  ;  and  be  desires  this  Government  to  protect  him  in  that  claim, 
The  Austrian  government,  however,  denies  that  he  is  an  American  citi- 
zen, and  insists  that  he  must  be  considered  an  Austrian  subject.  Upon 
the  above  stateof  facts  my  opinion  is  requested  as  to  whether  the  said 
Francois  is  a  citizen  of  the  United  States  and  entitled  to  protection.  The 
first  article  of  the  convention  of  September  20, 1870,  between  tbe  United 
States  and  the /Vustro-IIurigarian monarchy,  reads  as  follows : 

"  Citizens  of  the  Austro-Hungariau  monarchy  who  have  resided  in  the 
Cmted  States  of  America  uninterruptedly  nt  least  five  years,  and  during 
such  residence  have  become  naturalized  citizens  of  the  United  States, 
shall  be  held  by  the  government  of  Austria  and  Hungary  to  be  Ameri- 
can citizens,  and  shall  be  treated  as  such.  Reciprocally  citizens  of  the 
Viiittd  States  of  America  who  luive  resided  in  the  territories  of  the  Austro- 
Ilungarian  monarchy  uninterruptedly  at  least  five  years,  and  during  such 
residence  have  become  naturalized  citizens  of  the  Austro-Hungarian  mon- 
archy, shall  be  held  by  the  United  States  to  be  citizens  of  the  Austro-Hun- 
gnrian  monarchy,  and  shall  be  treated  as  suck.  The  declaration  of  an  in- 
tention to  become  s  citizen  of  the  one  or  the  other  country  has  not,  for 
either  party,  tbe  effect  of  naturalization." 

Muz™  Dy  Google 


1306  FOREIGN   RELATIONS. 

As  a  general  rale,  a  person  born  in  this  country,  thongh  of  alien  pa- 
rents who  have  never  been  naturalized,  is  under  our  law  deemed  a  citi- 
zen of  the  United  States  by  reason  of  the  place  of  his  birth,  (10  Opin., 
321,  328,  329;  and  see  also  section  1  to  the  fourteenth  amendment  to  the 
Constitution.)  But  the  article  of  the  convention  just  quoted — the  right 
of  an  American  citizen  to  change  Iris  national  character,  and  become  a 
citizen  of  Anstra — is  clearly  recognized ;  but  it  is  required  that  be  shall 
have  bad  a  residence  of  live  years  in  that  country,  besides  being  natural- 
ized there,  before  the  United  States  are  bound  to  consider  and  to  treat 
the  person  so  naturalized  as  an  Austrian  citizen.  In  the  case  tinder  con- 
sideration, therefore,  though  the  said  Francoisisa  native  of  this  country, 
and  as  such  was  originally  clothed  with  American  nationality,  yet,  he 
having  resided  in  Anstra  uninterruptedly  far  beyond  the  period  men- 
tioned, the  question  submitted  resolves  itself  practically  into  this  inquiry, 
whether  during  that  time  be  has  acquired  Austrian  citizenship ! 

It  would  seem  from  the  communication  of  Baron  Lederer  that,  under 
tbe  law  of  Austria,  a  foreign-born  child  of  Austrian  parents  takes  tbe 
nationality  of  the  latter,  and  is  regarded  as  an  Austrian  citizen.  Assum- 
ing this  to  be  correct,  and  I  am  satisfied  it  is,  a  doubt  might  be  suggested 
whether  political  duties  or  burdens  (such  as  military  service)  could  right- 
fully be  imposed  by  that  country  upon  a  person  who  by  birth  is  a  citizen 
of  this  country,  without  his  consent,  or  without  his  assuming  the  charac- 
ter of,  or  signifying  by  some  act  or  declaration  his  will  to  be,  a  citizen  of 
the  former  country.  But  the  facts  presented  relieve  the  case  before  me 
of  any  difficulty  of  this  sort.  The  circumstance  that  the  said-Francois 
has  at  different  periods  obtained  passports  from  the  Austrian  govern- 
ment, and  traveled  under  their  protection  as  an  Austrian  subject,  taken 
in  connection  with  the  length  of  time  during  which  he  has  resided  in 
Austria,  may,  1  think,  be  viewed  as  a  sufficient  manifestation  of  consent 
on  his  part,  at  those  periods  especially,  to  be  a  member  of  that  nation. 

Now,  there  can  be  no  question  that  such  consent,  co-operating  with 
tbe  law  of  Austria,  to  which  reference  has  been  made,  (by  which,  as  it 
would  seem,  children  of  Austrian  parents  born  abroad  are  naturalized 
st  their  birth,)  and  accompanied,  moreover,  by  continued  residence  in 
that  country,  effected  a  complete  change  in  his  nationality  from  Ameri- 
can citizenship  to  Austrian  citizenship.  Having  once  acquired  the  lat- 
ter, it  cannot  reasonably  be  maintained  that  bis  Austrian  nationality, 
or  the  political  obligations  appertaining  thereto,  may  be  cast  aside  l>y 
him  at  pleasure  so  long  as  be  continues  to  reside  within  the  jurisdiction 
of  Austria. 

I  have  not  overlooked  the  fact  that  Francois  once  obtained  a  passport 
from  an  American  consul  at  Stuttgart.  This  is  unimportant  except  t» 
far  as  it  is  indicative  of  a  preference  in  regard  to  nationality,  and  I  con- 
sider it  overbalanced,  by  the  circumstances  above  adverted  to.  and 
the  further  circumstance  that  from  tbe  return  of  his  parents  to  Austria 
up  to  the  present  time  his  domicile  or  residence  appears  to  have  re- 
mained in  that  country. 

In  view  of  all  tbe  facts  aDd  circumstances  appearing  in  this  case,  I 
am  of  the  opinion  that,  under  the  provisions  of  tbe  aforesaid  conven- 
tion, Francois  A.  Heinreich  should  be  held  by  the  United  States  to  lv 
an  Austrian  citizen,  and  treated  as  such;  that  be  is  not  an  American 
citizen,  and  consequently  not  entitled  to  protection  from  this  Govern- 
ment. 

I  am,  &c, 

GEO.  H.  WILLIAMS. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 
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[Telegram — Received  March  32.] 
Mr.  lieardsley  to  Mr.  Fish. 

Alexandria,  Egypt,  March  20, 1873. 

Leopold  Ungar,  born  Bavarian,  naturalized  American  1866;  pass- 
port 1857,  last  vise  1862 ;  returned  Europe  1861  j  since  business  various 
countries,  including  Prussia,  returning  often  to  America ;  according  to 
his  statement,  last  1871 ;  arrived  here  from  Italy  under  assumed  name 
and  false  passpoit;  arrested  by  Prussians  as  fraudulent  bankrupt; 
American  papers  found  in  his  trunk.  Dispatch  from  Cologne  police 
savs  Ungar  domiciled  there  since  1862 ;  denied  by  Uugar,  but  offers  uo 
proof.  Convention  of  1868  relied  upon ;  Ungar's  lawyer  contends  same 
not  applying,  convention  not  retroactive,  citing  Savigny's  International 
Law ;  claims  my  active  assistance  for  Ungar's  release.  I  believe  Ungar 
lias  forfeited  American  citizenship,  not  haying  claimed  it  for  eleven 
years,  so  far  as  his  papers  show.    What  shall  I  dot 

Important. 

BEAEDSLET. 


[Telegram.] 
Mr.  Fish  to  Mr.  lieardsley. 

Washington,  March  22, 1873. 

Tonr  telegram  leaves  it  impossible  to  decide  whether  Ungar  is  or  is 
not  entitled  to  American  protection. 

If  an  American  citizen  commits  a  crime  in  a  foreign  country  and 
escapes  thence  to  another  foreign  country,  between  which  and  that 
wherein  the  offense  was  committed  there  exists  an  extradition  for 
offenses  such  as  that  charged,  his  citizenship  does  not  afford  ground  for 
the  American  representative  to  do  more  than  to  see  that  his  reclamation 
and  extradition  are  properly  made  and  conducted. 

FISH. 


.Mr.  lieardsley  to  Mr.  Fish. 

So,  76.]       Agency  and  Consulate-Geneeal  of  the  United 
States  of  America  at  Alexandria,  Egypt, 
Cairo,  March  24, 1873.    (Received  April  23.) 

Sir  :  On  or  about  the  12th  instant  an  individual  calling  himself 
Laurent  Uferland,  German  by  birth  and  Jew  by  faith,  arrived  at  Alex- 
andria from  Italy,  with  a  pass  to  visit  Egypt,  granted  by  the  Ottoman 
minister  at  Rome.  The  moment  he  disembarked  from  the  steamer  he 
was  arrested  by  orders  of  the  Prussian  consul-general,  on  the  charge  of 
having  committed  fraudulent  bankruptcy  at  Cologne,  and  placed  in  the 
local  prison  of  Moharrcm  Bey,  a  prison  where  only  European  prisoners 
are  confined. 

After  he  was  arrested  he  claimed  to  be  a  naturalized  citizen  of  the 
United  States,  and  stated  that  his  true  name  was  Leopold  Ungar,  and 
not  Laurent  Uferland.  His  trunk,  containing  a  large  amount  of  jewelry 
and  precious  stones,  and  all  his  papers,  were  taken  possession  of  by  the 
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Prussian  consulate,  but  lie  had  managed  to  secrete  many  precious  stones 
about  bis  person,  sewn  into  tbe  lining  of  bis  coat,  by  the  aid  of  which  be 
secured  tbe  services  of  an  English  attorney. 

I  went  to  Alexandria  on  the  loth  instant,  and  on  the  following  da; 
but  one,  that  is  to  say  on  the  17th  instant,  the  prisoner's  attorney 
called  upon  me  and  informed  me  that  a  person  claiming  to  be  an  .Amer- 
ican citizen  was  in  tbe  local  prison  of  Moharrem  Bey,  having  been 
placed  there  by  the  Prussian  consulate. 

Tbe  United  States  frigate  Wabasb,  bearing  tbe  flag  of  Admiral 
Aldeii,  arrived  at  Alexandria  on  the  same  day,  (the  17th,)  and  all  Dij 
time  until  the  evening  of  the  following  day  was  occupied  with  the  ad- 
miral. I  however  instructed  my  dragoman  to  visit  tTugar  in  prison 
and  ascertain  if  he  had  an  American  passport.  The  following  evening 
my  dragoman  reported  that. he  bad  visited  Ungar,  who  informed  him 
that  all  his  papers,  including  his  American  passport,  were  in  the  posses- 
sion of  the  Prussian  consul-general.  My  dragoman  had  then  gone  to 
the  Prussian  consul-general  and  asked  to  examine  Ungar's  papers.  He- 
was  shown  tbe  passport  alluded  to,  as  well  as  the  false  passport 
obtained  at  Home.  The  American  passport  was  dated  1857,  aud  last 
vised  in  1862. 

Ungar,  however,  assured  my  dragoman  that  if  be  could  see  me  he 
could  prove  that  he  was  not  a  citizen  of  Prussia.  Having  no  official 
knowledge  of  Ungar's  having  been  placed  in  prison  by  the  Prussian 
consul  ate- general,  and  desiring  to  bring  the  case  officially  forward,  od 
tbe  morning  of  the  19th  I  caused  an  official  note  to  be  addressed  to  tbe 
director  of  the  prison,  requesting  him  to  send  to  tbe  United  States 
consulate-general  the  prisoner,  Leopold  Ungar,  claiming  to  be  an  Amer- 
ican citizen.  Of  course  this  was  a  formal  and  perfectly  regular  pro- 
ceeding for  the  purpose  of  obtaining  an  official  statement  from  the  di- 
rector of  the  prison  that  Ungar  was  imprisoned  by  orders  of  the  Prus- 
sian consul-general  as  a,  Prussian  subject.  On  receipt  of  such  a  state- 
ment I  would  have  immediately  written  to  the  Prussian  consul-general 
to  the  effect  that,  having  requested  the  re]  case  of  aprisonerclaimiugtohe 
an  American  citizen,  1  had  been  officially  informed  by  the  director  of 
the  prison  that  the  said  prisoner  was  confined,  by  his  orders,  as  a  Prus- 
sian subject,  and  requesting  that  the  prisoner  be  publicly  examined  for 
tbe  purpose  of  determining  his  citizenship.  The  letter  to  the  director 
of  the  prison  was  sent  hy  the  hands  of  the  cairata  of  the  consulate- 
general,  and  I  was  preparing  my  letter  to  the  Prussian  consul-general, 
when,  to  my  utter  astonishment,  the  prisoner  walked  into  the  consulate, 
under  a  guard  from  the  prison. 

It  appears  that,  in  tbe  absence  from  the  prison  of  the  director,  the 
letter  was  banded  to  the  jailer,  who  at  once  sent  the  prisoner  to  the 
consulate  under  guard.  This  individual  appeared  in  the  office  a  few 
minutes  later,  and  claimed  that  he  could  not  read,  and  had  supposed 
the  order  came  from  tbe  Prussian  consulate.  I  have  no  doubt,  however, 
but  that  the  jailer  was  bribed  by  the  prisoner. 

I  at  once  determined  to  examine  Ungar  in  order  to  satisfy  myself,  if 
possible,  as  to  his  political  status.  Under  oath  he  stated  that  he  «u 
born  in  Bavaria  in  1831 ;  went  to  California  in  1849  j  completed  hi.* 
naturalization,  and  received  his  papers  in  1850 ;  obtained  a  passport, 
and  returned  to  Europe  in  1857.  Since  then  he  has  been  in  business  in 
various  parts  of  Europe,  principally  in  Cologne,  where  be  was  at  om- 
time  a  merchant,  at  another  time  photographer,  and  finally,  since  IN", 
a  member  of  the  firm  of  Marius  &  Co.,  engaged  in  speculating  in  lot- 
tery-tickets.   The  latest  vise  on  bis  passport  is  1862,  and  be  cannot 
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prove  that  he  has  been  in  the  United  States  Bince  1857,  Certainly  he 
1ms  had  no  legal  domicile  there,  unless  for  a  few  months.  His  family, 
that  is  to  say,  his  father  and  mother,  lire  at  Cologne,  and  he  has  made 
that  bis  home  for  five  years  at  least. 

When  Ungar  fled  from  Cologne  he  carried  with  him  about  $20,000 
worth  of  precious  stones  and  jewelry,  much  of  which  had,  according  to 
bis  own  confession  to  me,  been  obtained  by  .fraud.  He  traveled  under 
the  name  of  Laurent  Uferland,  and  at  Borne  obtained  from  the  Otto- 
man minister  a  pass  to  come  to  Egypt.  The  moment  he  set  foot  on 
Egyptian  soil  he  wsb  arrested  by  the  Prussian  consul-general,  with  the 
consent  of  the  Egyptian  authorities. 

Daring  Ungar's  examination  I  received  a  letter  from  the  director  of 
the  prison,  saying  that  the  prisoner  bad  been  released  by  mistake,  and 
begging  me  to  send  him  back  to  prison  as  he  was  responsible  for  him  to 
the  Prussian  consul-general.  Yon  will  readily  perceive  that  the  position 
was  embarrassing.  If  Ungar  had  come  to  Egypt  under  his  true  name, 
and  with  his  American  passport,  I  would  have  protected  him  at  all 
hazards,  and  the  question  would  have  been  one  of  extradition.  But  he 
proclaimed  his  American  citizenship  only  after  be  was  in  the  hands  of 
the  Prussian  authorities.  In  Egypt  the  fiction  of  exterritoriality  exists, 
and  Ungar  was  virtually  still  on  Prussian  territory.  When,  however, 
he  appeared  in  the  United  States  consulate  he  was  on  United  States  soil, 
and  it'  a  citizen  of  the  United  States,  he  was  theoretically  entitled  to  all 
the  protection  of  our  Government  But  was  he  a  citizen  of  the  United 
S;ates?  Certainly  not,  if  the  fourth  article  of  the  treaty  of  1808  between 
the  United  States  and  Germany  applied  to  bis  case.  If  that  article  only 
applies  to  those  who  may  have  become  citizens  of  either  country  after 
the  ratification  of  the  treaty,  then  Ungar  would  be  still  held  to  be  a 
Prussian  citizen  by  Prussia,  who,  until  the  ratification  of  the  said  treaty, 
did  not  admit  the  right  of  her  citizens  to  denaturalize  themselves. 

So  long  as  he  remained  in  Prussia,  or  under  Prussian  authority,  he 
would  be  regarded  entirely  as  a  Prussian  subject.  The  moment,  how- 
ever, he  reached  the  United  States,  he  would  be  invested  with  full  citi- 
zenship and  entitled  to  all  its  benefits.  Would  the  fact,  however,  of  his 
having  reached  the  United  States  consulate-general  at  Alexandria,  under 
the  circumstances  above  described,  entitle  himtoinvoke  the  official  power 
of  oar  Government  in  his  behalf  f  I  think  not.  It  might  as  against 
Prussia,  but  the  Egyptian  government,  who  had  Ungar  iu  charge,  must 
be  considered. 

After  I  had  examined  Ungar  I  had  an  interview  with  the  Prussian 
consul-general,  Mr.  De  Jasmoud,  and  examined  all  of  Ungar's  papers. 
No  papers  of  any  kind  were  found  indicating  that  he  had  beeu  in 
America,  since  1857.  Among  other  documents  shown  me  by  Mr.  De  Jas- 
lnuud  was  the  declaration  of  the  police  authorities  of  Cologne  that  Leo- 
pold Ungar  had,  on  the  25th  of  February,  1867,  demanded  the  right  of 
legal  domicile  iu  the  city  of  Cologne,  and  that  from  that  time  until  the 
end  of  the  year  1872  he  had  bis  domicile  and  continued  residence  in  that 
city. 

I  was  satisfied  in  my  own  mind  that  Ungar  had  no  claim  whatever 
upon  my  official  assistance,  except  in  so  far  as  his  having  accidentally 
reached  the  consulate  of  the  United  States ;  and  I  was  also  satisfied  that 
on  broad  grounds  of  international  justice  I  ought  not  to  bold  him 
against  tbe  demauds  of  the  Egyptian  authorities.  I  concluded  that  my 
proper  course  to  pursue  would  be  to  send  him  back  to  prison,  protesting 
against  his  being  delivered  to  any  authority  until  the  question  of  his 
nationality  had  been  definitely  settled.    Before  final  action,  I  went  on 
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board  the  Wabash  and  stated  the  case  fully  to  the  admiral,  who  entirely- 
agreed  with  me  ill  my  view  of  the  case  and  in  my  proposed  action.  I 
then  returned  to  the  consulate  and  sent  Ungar  back  to  prison  with  a 
letter  to  the  director  of  the  prison  of  the  nature  above  indicated. 

The  following  day,  the  20th,  I  sent  yon  a  telegram,  forwarded  at  3 
o'clock  p.  m.,  a  copy  of  which  I  herewith  inclose,  (No.  1,)  and  yesterday, 
the  23d,  at  2.30  p.  m.,  your  answer  arrived  at  Alexandria,  a  copy  of 
which  I  also  inclose,  (No.  2.) 

On  the  21st  I  came  to  Cairo  with  Admiral  Alden  and  his  staff,  but 
expect  to  return  to  Alexandria  the  latter  part  of  this  week,  when  I  will 
report  any  new  features  of  Un  gar's  case  which  may  arise,  and  forward 
you,  if  possible,  evidence  to  prove  that  Uugar's  domicile  for  Ave  years 
has  been  at  Cologne. 

I  am  informed  that  our  naturalized  American  citizens  residing  at  Alex- 
andria have  severely  criticised  my  action  in  sending  Ungar  back  to 
prison  after  he  had  once  reached  the  consulate.  They  argue  as  though 
Ungar  was  a  political  martyr  and  should  be  protected  at  all  hazards. 
You  must  perceive  how  completely  Uugar's  case  is  divested  of  all  politi- 
cal features,  and  how  little  calculated  it  is  to  arouse  the  sympathies  of 
honest  people. 

If  I  have  succeeded  in  making  this  case  clear  to  yon,  I  have  to  request 
that  you  will  approve  or  disapprove  of  my  actions.  If  you  disapprove 
of  them,  I  will  consider  it  a  favor  if  you  will  indicate  in  what  particular 
I  was  wrong.  I  shonld  add  that  there  is  uo  extradition  treaty  between 
Egypt  uud  the  North  German  Co  a  federation,  but  the  former  is  only  too 
anxious  to  deliver  up  criminals  escaping  to  her  shores,  and  always  affords 
active  assistance  in  such  cases. 

I  will  also  explain  that,  even  had  I  desired  to  hold  Ungar  after  be  had 
reached  the  consulate,  I  had  do  prison  and  no  police.  The  Egyptian 
prison  would  not  have  received  him  as  my  prisoner,  because  he  had  just 
escaped  from  it  as  a  Prussian  subject,  and  the  admiral  could  not  receive 
him  ou  the  flag-whip  for  the  purpose  of  screening  him  from  the  just  punish- 
ment of  bis  crimes. 

This  case  has  appeared  plain  to  me  from  the  beginning,  but  all  those 
connected  with  the  consul  ate -general  have  counseled  me  to  action  which 
would  have  involved  a  serious  conflict  of  authority,  at  least  between  the 
United  States  and  the  Egyptian  authorities. 
I  am,  i&c, 

B.  BEABDSLEY, 
Agent  and  CoMul-GcneraL 


Mr.  Fith  to  Mr.  Beardsley. 

No.  65.]  Department  of  St  ate, 

Washington,  April  28, 1873. 

Sir  :  Tonr  dispatch  No.  70,  of  the  24th  ultimo,  relative  to  the  case  of 
Leopold  Uugar,  has  been  received.  In  reply  I  have  to  state  that,  sup- 
posing him  to  have  been  duly  naturalized,  it  is  manifest,  from  the  facts 
which  you  state,  that  as  he  has  never  discharged  auy  duty  of  a  citizen 
of  the  United  States,  and  probably  lived  abroad  during  the  whole  of  the 
late  civil  war,  he  has  morally  if  not  legally  forfeited  all  claim  to  interfer- 
ence in  his  behalf  by  this  Government. 

If,  however,  be  should  be  charged  with  an  offense  against  Prussian 
law  for  which  his  extradition  for  trial  in  Prussia  may  be  granted,  as  our 
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treaty  with  Prussia  as  well  as  that  with  Great  Britain  does  not  exempt 
as  from  surrendering  even  native  citizens  who,  iu  such  cases,  may  seek 
refiige  at  home,  we  cannot  properly  object  to  the  giving  up  of  Ungar  by 
the  government  of  a  foreign  country.  Your  course  on  the  occasion  is 
approved. 

I  am,  &c, 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  Beardaleg. 

No.  69.]  Department  op  State, 

Washington,  June  30, 1873. 

8lR  :  Tour  dispatch  No.  90,  of  the  30th  of  April  last,  relative  to  the 
esse  of  Leopold  Ungar,  has  been  received.  It  is  apprehended  that  your 
zeal  to  protect  the  supposed  rights  of  that  person  as  a  citizen  of  the 
United  States  may  have  influenced  you  not  to  allow  due  weight  to  the 
fact  that  jurisdiction  over  him  appears  to  have  been  claimed  by  the  Ger- 
man consul-general,  not  alone  or  chiefly  because  he  was  an  alleged  Prus- 
sian subject,  but  because  be  was  charged  with  the  commission  of  a  crim- 
inal offense  at  Cologne.  As  you  bad  proof  of  tliat  charge,  if  he  had 
even  been  a  native  of  tliis  country  this  fact  alone  should  uot  have  led 
yon  to  resist  his  extradition,  unless  there  should  have  been  ground  to 
snppose  that  the  charge  was  a  mask  to  get  possession  of  Ungar  for  a 
political  offense. 

In  an  elaborate  letter,  addressed  to  the  chairman  of  the  Judiciary  Com- 
mittee  of  the  House  of  Representatives  on  tbe  24th  of  June,  1864,  by  my 
predecessor,  Mr.  Seward,  the  following  propositions  were  set  forth  as 
applicable  to  cases  arising  under  general  international  law  and  not  regu- 
lated by  treaty : 

1.  That "  the  object  to  be  accomplished  in  all  these  cases  [of  extradition] 
is  alike  interesting  to  each  government,  namely,  the  punishment  of  male- 
factors, the  common  enemy  of  every  society.  While  the  United  States 
affords  an  asylum  to  all  whom  political  differences  at  home  have  driven 
abroad,  it  repels  malefactors  and  is  grateful  to  their  government  for 
undertaking  their  pursuit  and  relieving  ns  from  their  intrusive  pres- 
ence." 

2.  That  the  sole  elements  of  consideration  upon  which  the  Executive 
"  is  to  determine  whether  or  not  a  proposed  case  of  extradition  should 
or  should  not  call  forth  tbe  exercise  of  this  power  [the  power  of  extra- 
dition] and  duty  under  the  law  of  nations  and  the  precepts  of  humane 
and  Christian  civilization,"  are  "the  traits  of  tbe  alleged  criminality,  as 
involving  heinous  guilt  against  the  laws  of  universal  morality  and  the 
safety  of  human  society,  and  the  gravity  of  tbe  consequences  which 
will  attend  the  exercise  of  the  power  in  question,  or  its  refusal." 

It  is  expected  that  these  carefully  considered  views  of  tbe  Depart- 
ment will  govern  and  regulate  tbe  action  of  all  its  subordinates.  As  tbe 
United  States  would  not  desire  to  retain  such  malefactors  within  their 
borders,  so  they  do  not  think  it  right  to  have  the  power  of  their  name 
used  to  shield  such  in  the  territories  of  friendly  powers,  any  further 
than  may  be  necessary  to  insure  to  tbe  persons  accused  of  crime  the 
fair  preliminary  hearing  which  may  satisfy  an  impartial  magistrate  that 
there  is  just  cause  to  believe  that  the  accused  has  committed  the  crime 
with  wbich  he  is  charged,  and  which  may  also  satisfy  the  representative 
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of  the  United  States  that  tbe  charge  is  not  pat  forth  for  the  purpose  of 
getting  possession  of  the  person  of  a  political  offender. 

Under  the  circumstances,  yonr  right  to  the  copy  of  papers  virion 
you  demanded  of  Mr.  Jasmund  may  be  deemed  so  questionable  that  tbe 
Department  will  not  address  to  the  German  government  a  complaint 
for  his  refusal  thereof. 
I  am,  &c, 

HAMILTON  FISH. 


Mr.  Schiozer  to  Mr.  Fish. 

Impeeial  German  Legation, 

Washington,  September  8, 1873. 
The  Imperial  German  consul-general  at  Alexandria,  Egypt,  caused 
in  March  last  a  certain  Leopold  Ungar,  prosecuted  by  the  court  lit 
Cologne  for  fraudulent  bankruptcy,  to  be  arrested  and  surrendered  to 
the  judge  of  first  instance  at  Cologne. 

On  being  arrested  Ungar  asserted  that  he  was  an  American  citizen, 
and,  through  his  lawyer,  Twiuey,  of  Alexandria,  asked  the  intervention 
of  the  American  consul-general  at  that  place. 

Tbe  latter  protested  against  his  arrest  on  the  ground  that  Ungar  bad 
on  the  18th  day  of  July,  185U,  acquired  the  rights  of  a  citizen  of  the 
United  States,  and  that  he  had  received  au  American  passport  in  tbe 
year  1867. 

This  objection  could  not  be  considered  valid  by  the  German  govern- 
ment, for  the  following  reason  :  Ungar  was  born  iu  Bavaria,  of  Pro* 
sian  parents,  June  10, 1831,  and  was  consequently  a  Prussian  subject  is 
the  year  1850,  when  he  emigrated  to  America. 

In  the  United  States  he  did,  indeed,  as  above  remarked,  acquire  the 
right  of  citizenship  in  July,  1850,  but  returned  to  Prussia  in  ISo'J,  be- 
came a  permanent  resident  of  Cologne  in  1867,  received  at  his  owu  re- 
quest a  permit  to  reside  there  from  the  chief  of  police  April  7,  18«7, 
commenced  business  there  nnder  the  name  of  J.  C.  Merges,  and  never 
gave  the  slightest  evidence  of  an  intention  to  return  to  America. 

Under  these  circumstances  the  imperial  government  thought  itself 
justified  in  drawing  the  inference,  in  view  of  article  4  of  the  treaty 
concluded  February  213, 1868,  with  the  United  States,  that  Ungar  had 
renounced  his  American  citizenship. 

Mr.  Twiney,  the  lawyer,  has  indeed  claimed  that  this  treaty  can  have 
no  retroactive  force  as  regards  Ungar,  but  the  imperial  government  is 
unable  to  concur  with  this  view  of  the  case;  for,  as  Germans  who  emi- 
grated to  America  before  the  conclusion  of  the  treaty  are  entitled  to 
claim  its  benefits,  so  must  this  instrument  have  a  retroactive  force  an 
regards  Americans  who  emigrated  to  Germany  before  its  conclusion. 

To  this  is  added,  in  tbe  present  case,  the  circumstance  that  Ungar  re- 
sided in  Cologne  uninterruptedly  for  five  years  after  the  conclusion  of 
the  treaty.  Paragraph  3  of  article  4  of  the  treaty  is,  therefore,  iucoD- 
testably  applicable  to  him. 

At  his  departure  from  Alexandria,  Ungar  left  six  boxes  (or  chests) 
containing  valuables  and  articles  of  virtu  in  the  care  of  the  American 
consnl- general.    These  are  now  iu  the  custody  of  Mr.  Twiney. 

After  it  bad  been  decided  that  the  property  of  Ungar  should  go  to 
satisfy  the  claims  of  his  creditors  so  far  as  possible,  the  competent 
Prussian  court  ordered  the  boxes  aforesaid  to  be  surrendered  for  this 
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purpose.     Twiney,  however,  refuses  to  give  them  up,  on  the  ground 
that  he  considers  Leopold  Ungar  as  an  American  citizen. 

For  the  settlement  of  this  matter  it  is  therefore  now  a  matter  of  ne- 
cessity for  the  court  in  question  to  obtain  an  acknowledgment  from  the 
Government  of  the  Uuited  States  that  Leopold  Ungar  is  a  Gein&n  sub- 
ject 

In  obedience  to  instructions  received  from  his  government,  the  under- 
signed, imperial  German  envoy,  has  the  honor  most  respectfully  to  re- 
quest the  honorable  Hamilton  Fish,  Secretary  of  State  of  the  United 
States,  to  examine  this  case,  and,  if  he  shall  concur  with  the  view  of 
tbe  German  government,  to  send  to  the  legation  a  recognition  of  Leo- 
pold Ungar  as  a  German  subject. 

The  undersigned  begs  the  honorable  Secretary  of  State,  at  the  same 
time,  in  case  such  recognition  shall  be  sent,  to  be  pleased  to  inform  the 
American  consul-general  at  Alexandria  accordingly. 

Tbe  undersigned  is  happy  to  avail  himself  of  this  occasion  to  renew 
to  the  honorable  Secretary  of  State  the  assurances  of  his  most  distin- 
guished consideration. 

SCHLOZEK. 


Mr.  Fish  to  Mr.  HchWzer. 

Department  of  State, 

Wa*hingtont  September  12, 1873. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Sehlozer,  envoy 
extraordinary  and  minister  plenipotentiary  of  His  Majesty  the  Etn- 
fieror  of  Germany,  requesting  that  the  consul-general  of  the  United 
States  at  Alexandria,  in  Egypt,  may  l>e  instructed  to  surrender  certain 
packages  supposed  to  contain  valuables,  which  packages  are  said  to  be  in 
tlie  possession  of  one  Twiney,  an  attorney  of  Leopold  Ungar,  the  reputed 
owner  of  the  valuables.  With  a  view  to  show  the  reasonableness  of 
tiiis  request,  Mr.  Sehltizer  sets  forth  certain  antecedents  of  the  said 
I  iigur,  and  calls  upon  this  Government  to  decide  accordingly  that  he  is 
not  a  citizen  of  the  United  States. 

In  reply  the  undersigned  has  the  honor  to  state  that  the  Mr.  Twiney 
referred  to  is  quite  unknown  to  this  Department,  though  a  person  of 
tliat  name  has  been  mentioned  in  communications  from  the  consul-gen- 
eral of  tbe  United  States  at  Alexandria,  as  an  Englishman  and  the  at- 
torney of  Ungar  there.  Even,  however,  if  he  were  a  citizen  of  the 
United  States,  there  is  no  authority  here  to  compel  him  to  surrender 
property  in  his  possession  as  requested  by  Mr.  Sehlozer.  If  German 
subjects  claim  such  property,  such  claim  must  be  asserted  before  the 
customary  authority  at  Alexandria,  which,  it  is  presumed,  will  decide 
the  case  pursuant  to  law. 

It  is  supposed  that  tbe  national  character  of  Leopold  Ungar  has  noth- 
ing to  do  with  the  question  involved.  Even,  however,  if  it  were  other- 
wise, this  is  more  properly  a  judicial  question,  which  it  is  believed  it  is 
not  competent  for  executive  authority  definitively  to  decide. 

Accept  a  renewed  assurance  of  my  very  high  consideration. 

HAMILTON  FISH. 
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Mr,  Schlozer  to  Mr.  Fish. 

German  Legation, 
Washington,  September  15, 1873.     (Received  Sept.  17.) 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  kind  note 
of  the  12th  instant,  iu  reply  to  my  own  of  the  8th,  concerning  the  matter 
of  Leopold  Ungar. 

If  1  take  tbe  liberty  to  return  once  more  to  the  same  subject  I  do  bo 
for  tbe  following  reasons : 

By  your  note  it  would  seem  that  I  requested  "that  the  consul-general 
of  the  United  States  at  Alexandria  may  be  instructed  to  surrender  c*r 
tain  packages  which  are  said  to  he  iu  the  possession  of  one  Twiney." 

Your  note,  moreover,  points  out  that  "  there  is  no  authority  here  to 
compel  him  (Twiney)  to  surrender  property  in  his  possession,  as  re- 
quested by  Mr.  Schlozer." 

I  here  must  allow  myself  to  state  that  I  have  received  no  instructions 
whatever  from  my  government  to  make  either  of  the  above  rennesis. 
and  on  a  repernsal  of  my  note  I  cannot  find  there  anything  in  allusion 
to  snub  prayers. 

The  object  of  my  note  was  the  following : 

Ungar  has  left  iu  Alexandria  certain  packages  in  tbe  possession  of 
Twiuey.  These  packages  are  demanded  by  tbe  tribunal  at  Cologne. 
Twiney  refuses  to  surrender  the  packages,  because  he-  pretends  tha: 
Ungar  is  an  American  citizen, 

Tbe  German  government  holds  that  in  consequence  of  the  treat;  of 
18G8,  Uugar  is  a  Prussian  citizen. 

This  opinion  is  not  adopted  by  Twiney  nor  by  the  United  States  con- 
sul-general at  Alexandria.  Hence,  the  German  government  wishes  to 
have  the  decision  by  tbe  United  States  government  about  this  question 
of  nationality,  and  1  did  allow  myself  to  beg  you  for  such  a  decision, 
believing  that  the  United  States  Department  of  State,  which  has  made 
the  treaty,  would  be  the  competent  authority  to  give  the  decision. 

In  case  your  opinion  should  coincide  with  that  of  my  government,  1 
requested,  moreover,  that  you  would  kindly  communicate  the  fact  {>.  < 
your  opinion  on  Ungai-'s  Prussian  nationality)  to  tbe  United  State- 
consul-general  at  Alexandria. 

Your  note,  however,  states  in  conclusion,  that  tbe  Executive  author 
ity  is  not  competent  to  decide  this  matter  of  nationality,  but  that  " 
more  properly  is  a  judicial  question. 

Under  these  circumstances,  1  beg  your  permission  to  request  tha! 
you  would  have  tbe  kindness  to  point  out  to  me  the  way  in  which  t» 
meet  tbe  demand  of  my  government,  or  to  kindly  procure  for  me — if  it 
should  be  possible — the  opinion  of  the  United  States  Attorney-General 
upon  tbe  subject  in  question. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

SCHLOZER 


Mr.  Darii  to  Mr.  Schlozer. 

Department  op  State, 

Washington,  September  18, 1S71 
Sib  :  Your  note  of  the  15th  instant,  relative  to  the  case  of  Leopold 
Ungar,  has  been  received.    It  seemed  so  obvious  that  the  main  pur**' 
of  your  previous  note,  of  the  8th  instant,  was  to  obtain  possesswa  ol 
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the  valuables  iu  the  possession  of  one  Twiney,  the  English  lawyer,  that 
the  Department  deemed  itself  justified  iu  assuming  that  you  wished 
the  consul-general  of  the  United  States  at  Alexandria  to  be  instructed 
to  cause  the  valuables  to  be  surrendered,  especially  as  Twiney  was  said 
to  bold  them  subject  to  his  order.  It  seems,  however,  that  your  prin- 
cipal object  was  to  induce  this  Department  to  decide  that  Uugar  is  not 
a  citizen  of  the  United  States.  In  reply,  I  again  have  to  express  my 
regret  that  it  is  not  deemed  either  expedient  or  competent  to  make  any 
sncii  decision  iu  such  case.  This,  however,  does  not  arise  from  any  dis- 
position to  deprive  German  subjects  of  their  rights  to  the  valuables 
adverted  to.  The  consul-general  of  the  United  States  at  Alexandria 
will  consequently  be  directed  not  to  allow  any  control  which  he  may 
have  over  those  articles  as  the  property  of  a  countryman  to  interfere 
with  the  just  claims  of  others  thereto. 
Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

J.  C.  IS.  DAVIS. 


Mr,  Dads  to  Mr.  Hoar. 

Department  of  State, 

Washington,  May  11,  I860. 

Sir  :  I  am  instructed  by  the  Secretary  of  State  to  ask  your  opinion  in 
the  following  ease : 

Applications  are  made  in  behalf  of  five  persons  in  the  island  of  Cura- 
raa  tor  passports.  They  were  all  born  in  that  island  except  one,  who 
was  born  in  Saint  Thomas.  All  are  over  twenty-one  except  one,  who  is  a 
youth  of  fifteen.  Four  of  them  are  children  of  a  native  citizen  of  the 
Cnited  States  of  America,  domiciled  at  Curacoa,  who  would  appear  not 
to  have  resided  in  this  country  since  1841.  The  other  is  the  son  of  a  native 
citizen  whose  residence  is  not  stated.  It  does  not  appear  affirmatively 
that  any  of  the  applicants  have  resided  or  intend  to  reside  in  the  United 
States,  or  that  more  than  one  of  them  has  ever  been  in  tliis  country. 

The  act  of  1855  (10  U.  S.  Statutes,  p.  604)  provides  that  "persons 
heretofore  born  or  hereafter  to  be  born  out  of  the  limits  and  jurisdiction 
'if  the  United  States,  whose  fathers  were  or  shall  be  at  the  time  of  their 
■rtrth  citizens  of  the  United  States,  shall  be  deemed  and  considered,  and 
are  hereby  declared  to  be,  citizens  of  the  United  States:  Provided,  That 
the  right  of  citizenship  shall  not  descend  to  persons  whose  fathers  never 
were  citizens  of  the  United  States." 

It  is  provided  by  chapter  127  of  the  laws  of  1856,  (11  U.  S.  Statutes, 
p.  60,)  that  passports  shall  not  be  "granted  or  issued  to  or  verified  for 
any  other  persons  than  citizens  of  the  United  States." 

This  Department  desires  to  know  whether  these  applicants  are  citizens 
of  the  United  States,  and,  as  such,  whether  they  are  entitled  to  pass- 
ports. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Assistant  Secretary. 

Hon.  E.  ItoCKWOOD  Hoar, 

Attorney-General. 


i;;e;)yGoogle 
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Mr.  Soar  to  Mr.  Fink. 

Attorney-General's  Office, 

June  12,  1369. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of 
May  11, 1869,  in  which  you  ask  my  opinion  whether  five  persons  residing 
in  the  island  of  Curacoa,  for  whom  application  in  made  for  passports, 
are  citizens  of  the  United  States,  and  entitled,  aB  stich,  to  have  passport- 
issued  to  them.  Ton  state  that  four  of  them  are  over  twenty-one  years 
of  age,  and  that  one  is  a  yonth  of  fifteen ;  that  fonr  of  them  were  bom 
in  that  island  and,  one  was  born  in  Saint  Thomas;  that  fonr  of  them  are 
children  of  native  citizens  of  the  United  States  domiciled  at  Curacoa, 
who  would  appear  not  to  have  resided  in  this  country  since  1841,  and 
the  other  the  son  of  a  native  citizen  whose  residence  is  not  stated;  and 
that  it  does  not  appear  affirmatively  that  any  of  the  applicants  have 
resided  or  intended  to  reside  in  the  United  States,  or  that  more  than 
one  of  them  has  ever  been  in  this  country. 

I  do  not  think  that  either  of  these  facts  is  material  to  the  question  or 
their  citizenship,  except  the  fact  that  their  fathers  were,  at  the  time  of 
their  birth,  citizens  of  the  United  States.  That  fact  being  established. 
the  children,  uudcr  and  by  virtue  of  the  act  of  Congress  of  February 
10, 1855,  chap.  71,  (10  Stat.,  004,)  are  deemed  and  considered  and  are 
thereby  declared  to  be  citizens  of  the  United  States,  "Prorided,  hotcert>; 
That  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  States."  If,  therefore,  the  fathers  of  the 
applicants,  at  the  time  of  their  birth,  were  citizens  of  the  United  States, 
and  had  at  some  time  resided  within  the  United  States,  it  is  my  opinion 
that  the  applicants  are  citizens  of  the  United  States  under  the  provis- 
ions of  the  statute,  and  entitled  to  all  the  privileges  of  citizenship  which 
it  is  in  the  power  of  the  United  States  Government  to  confer.  Within 
the  sovereignty  and  jurisdiction  of  this  nation  they  are  undoubted!* 
entitled  to  all  the  privileges  of  citizens. 

In  regard  to  the  other  branch  of  your  inquiry,  whether  they  are  en- 
titled, as  such,  to  passports,  my  answer  must  be  more  qualified.  I  un- 
derstand a  passport  to  be  a  certificate  of  citizenship,  and  that  a  person 
receiving  it  is  certified  to  be  entitled  to  such  protection  as  the  Govern- 
ment can  give  to  it*  citizens  in  foreign  countries.  But  while  the  United 
States  may,  by  law,  fix  or  declare  the  conditions  constituting  citizens  o;' 
the  country  within  its  own  territorial  jurisdiction,  and  may  confer  the 
lights  of  American  citizens  everywhere  upon  persons  who  are  not  righi- 
fully  subject  to  the  authority  of  any  foreign  country  or  government,  i; 
is  clear  that  the  United  States  cannot,  by  undertaking  to  confer  tin 
rights  of  citizenship  upon  the  subjects  of  a  foreign  nation  who  have 
not  come  within  our  territory,  interfere  with  the  just  rights  of  wicj 
nation  to  the  government  and  control  of  its  own  subjects.  If,  therefore, 
by  the  laws  of  the  country  of  their  birth,  children  of  American  citizens. 
born  in  that  country,  are  subjects  of  its  government,  I  do  not  think 
that  it  is  competent  to  the  United  States,  by  any  legislation,  to  inter 
fere  with  that  relation,  or  by  uudertaking  to  extend  to  them  the  rights 
of  citizens  of  this  country,  to  interfere  with  the  allegiance  which  they 
may  owe  to  the  country  of  their  birth,  while  they  continue  within  i«* 
territory,  or  to  change  the  relation  to  other  foreign  nations  which,  lij 
reason  of  their  place  of  birth,  may  at  any  time  exist.  The  rule  of  the 
common  law  I  understand  to  be  that  a  person  "born  in  a  strange  conn- 
try  under  the  obedience  of  a  strange  prince  or  country  is  an  alien,"  (Co. 
Litt.,  128  o,)  and  that  every  person  owes  allegiance  to  the  country  of  his 
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hirtli.  I  have  do  means  of  ascertaining  what  the  law  of  Curacoa  may 
l>e  in  this  respect.  But.  if  the  applicants  can  receive  any  passport 
from  your  Department,  it  would  seem  that  it  must  lie  a  qualified  one, 
which  should  state  that  although  they  were  citizens  of  the  United 
States,  they  were  only  so  in  the  qualified  sense  which  I  have  indi- 
cated, reserving  such  rights,  obligations,  and  duties  as  might  attach  to 
them  under  the  laws  of  the  country  in  which  they  live  and  in  which 
they  were  Irani,  over  which  the  United  States  could  have  no  control 
while  their  domicile  continued,  nor  until  they  should  come  within  our 
territorial  jurisdiction. 

I  do  not  understand  that  the  granting  of  passports  from  your  Depart- 
ment is  obligatory  in  any  case,  but  is  only  permitted  where  it  is"not 
prohibited  by  law.  Whether  according  to  the  practice  of  your  Depart- 
ment, passports  are  ever  issued  with  any  exceptions  or  limitations 
attached  to  them,  I  do  not  know;  but  in  the  strict  and  general  sense  of 
tlie  language  of  your  question,  I  am  of  opinion  that  the  applicants  are 
not  entitled  to  passports. 

I  have  the  honor  to  be,  &c, 

E.  R.  nOAR. 


Mr.  n«U  to  Jl/r.  Ifarto. 

N'o.  107.]  United  States  Consulate, 

Matutizas,  February  22,  1870.    Received  March  3. 

SlE :  I  have  the  honor  to  submit  to  the  Department  a  copy  of  a  letter 
just  received  from  Mr.  Felix  Govin  y  Pinto,  resident  in  Kew  York,  in- 
'hiKing  a  document  drawn  up  and  signed  by  him  before  Mr.  Thomas 
Uitter,  a  notary  public  of  said  city,  by  which  the  said  Govin  manumits 
live  ncgresses,  and  which  he  desires  me  to  present  to  a  notary  public  of 
this  place  to  be  recorded. 

I  have  returned  to  Mr.  Govin  the  inclosure  referred  to,  in  a  letter 
under  date  of  yesterday,  a  copy  of  which  I  also  accompany  herewith. 

My  reasons  for  declining  to  act  in  the  premises  are  the  following: 
That  by  a  decree  of  the  captain-general  of  the  island,  which  was  pub- 
lished in  the  Aurora  del  Ziimari,  a  newspaper  of  this  city,  on  the  3d 
instant,  the  property  of  said  gentleman  was  laid  under  embargo. 

The  document  alluded  to  bears  date  the  7th  instant,  at  which  time 
Mr.  Govin  had  lost  the  power  of  alienating  his  property,  either  by  salo 
or  emancipation.  Mr.  Govin  justifies  his  application  to  this  consulate 
on  the  ground  of  hit*  being  an  American  citizen.  There  is  no  evidence 
here  of  his  being  such  citizen,  and  even  if  ho  be  oue,  his  residence  in 
the  United  States  and  the  peculiar  and  international  character  of  the 
eas»;  would  seem  to  require  his  communicating  first  with  the  Department 
rather  than  with  one  of  its  foreign  agencies. 

Another  and  strong  reason  why  I  have  declined  to  take  any  action 
whatever  is  that  I  suspect  the  whole  matter  was  intended  to  create 
('amplications  between  the  government  of  Spain  and  that  of  the  United 
states,  and  I  am  unwilling  to  allow  this  consulate  to  be  made  use  of  for 
sinister  purposes. 

t  (rust  that  my  course  will  be  approved. 
I  have,  &c., 

W.  O.  PARKINSON, 

Vice-  Consul. 

Google 
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Havana,  February  22, 1870. 
Sir:  Mr.  Felix  Govin  y  Pinto,  tip  to  within  a  few  months,  has  been  a 
practicing  lawyer  at  Matamoras,  of  which  place  lie  is  a  native,  and  where 
lie  has  his  permanent  residence.  When  and  how  he  became  a  citizen  of 
the  United  States  is  not  known  to  me  or  to  the  authorities  of  the 
island. 

The  coarse  pursued  by  the  vice-consul  at  Matamoras  is  by  my  direc- 
tion. If  not  approved,  the  Department  will  please  return  the  inclosed 
letter,  addressed  to  Mr.  Govin,  with  such  instructions  as  it  may  deem 
proper. 

HENRY  C.  HALL, 

Conxtl 


(Translation.] 

New  YORK,  February  10,  ItiTft 
Dear  Sib;  Although  I  have  not  the  honor  of  your  personal  acquaintance,  I  sm 
aware  of  your  characteristic  courtesy,  and  therefore  (mat  that  you  will  be  pleaeed  i" 
deliver  the  inclosed  document  to  a  notary  public,  in  order  that  il  may  be  duly  rvruH":. 
(pioto  eoliiudo.)  For  expenses  incurred,  bo  pleased  to  draw  at  sight  upon  me  at  foil'.' 
Water  street. 

I  pray  that  you  will  pardon  the  trouble  which,  in  virtue  of  his  being  an  Ameikao 
citizen,  is  caused  by  your  obedient  humble  serva   * 


The  I'sitkh  Status  Vick-Consi'l,  Matamow. 


FELIX  GOVIN  Y  PCiTA 


Iteplg. 

Umtkh  Statics  Ci-nsilati:. 

Ma  tarn  oral,  February  -1\,  \~~<< 
Deaii  Sin  :  I  beg  to  own  receipt  of  your  communication  of  UJth  instant.  incWJn*  t» 
inn  a  document,  whereby  freedom  if>  granted  to  five  of  your  nogreaseo,  which  diwiniiui 
yon  desire  me  tn  present  to  one  of  the  notaries  public  of  this  city  to  lie  recorded. 

In  reply  I  would  state  that,  in  view  of  the  embargo  lately  laid  upon  your  pruprrti 
by  the  superior  government  of  the  island,  this  consulate  can  tnke  uo  aitiou  in  i!;- 
premises  without  sneclllc  in  si  ructions  from  tlie  Department  of  State.  Should  lb'  <i|n  - 
ument  bo  transmitted  through  the  medium  of  the  Department,  this  consulate  will  *' 
according  to  directions  which  may  be  given. 

I  therefore  return  the  inchmurc,  ccgrett  ing  thnt  1  cannot  luwisl  you  in  accompU-ha : 
your  philanthropic  intention. 
Your  obedient  servant, 

W.  O.  PABKBMW. 

Mr.  Felix  Govin  y  Pinto, 

So.  109  Water  Street,  Xe»  York. 


Mr.  Davis  to  Mr.  Fox. 

No.  49.  |  Department  of  State, 

Washington,  Mag  12, 1«». 

Sir:  Your  dispatch  No.  fi,  inclosing  copies  of  a  correspoodenet 
between  yourself  and  the  governor  of  Trinidad  de  Cuba,  relative  to  the 
arrest  and  detention  of  four  certain  persons,  all  of  Spanish  origin,  *bo 
(you  claimed)  were  entitled  to  your  official  intervention,  has  been  re- 
ceived. 

It  appears  that  in  April  last  Jose"  M.  Valdespino,  Rafael  Vinjnir. 
Gabriel  Snarez  del  Villar,  and  Francisco  de  Graragorri  were  arrested 
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by  order  of  the  Authorities  at  Trinidad  de  Cuba ;  that  you  interfered 
in  their  behalf,  asking  for  the  motives  of  "their  arrest,"  claiming,  as  vice- 
consul  of  the  United  States,  that  they  were  American  citizens ;  that 
correspondence  in  regard  to  this  claim  ensued,  in  the  course  of  which 
you  forwarded  to  the  governor  copies  of  the  naturalization  papers  of 
each  of  these  gentlemen  ;  that  the  governor  replied  to  this  that  he  had 
examined  the  papers  forwarded  by  you,  and  it  appeared  that  only  Mr. 
Saurez  del  Villar  was  a  naturalized  citizen  of  the  United  States,  and  that 
each  of  the  other  gentlemen  had  only  declared  bis  intention  to  become 
such  citizen ;  that  the  governor  thereupon  conceded  that  Mr.  Suarez  del 
Villar  was  entitled  to  the  prerogatives  of  United  States  citizenship,  unless 
he  had  broken  the  laws  of  Cuba,  or  had  renounced  his  adopted  citizen- 
ship ;  and  that  as  to  the  three  other  persons,  the  governor  demanded  to 
know  whether  you  still  claimed  for  them  the  rights  of  citizens  of  the 
United  States ;  that  you  replied,  re-asserting  the  right  of  these  gentle- 
men to  your  official  intervention  and  protection, '(referring  to  the  case  of 
Martin  Koszta,)  and  further  saying  that  the  case  was  submitted  to  your 
Government,  and  yon  must  abide  by  its  decision  ;  and  that  the  governor 
replied,  re  asserting  his  position,  and  denying  the  applicability  of  the 
Koszta  precedent. 

In  reply,  now,  to  your  dispatch,  I  have  to  say  that  your  action  touch- 
ing Mr.  Suarez  del  Villar  is  approved,  and  that  your  action  in  regard 
to  the  other  gentlemen  named  in  the  correspondence  is  not  approved. 
The  late  distinguished  Secretary  of  State,  Mr.  Marcy,  was  very  care- 
ful in  his  elaborate  letter  concerning  the  case  of  Martin  Koszta  not  to 
commit  this  Government  to  tiie  obligation  or  to  the  propriety  of  using 
tie  force  of  the  nation  for  the  protection  of  foreign-born  persons  who, 
after  declaring  their  intention  to  become  at  some  future  time  citizens 
of  the  United  States,  leave  its  shores  to  return  to  their  native  country, 
lie  showed  clearly  that  Koszta  had  been  expatriated  by  Austria,  and  re- 
quired to  reside  outside  her  jurisdiction;  that  at  the  time  of  his  seizure 
he  was  not  on  Austrian  soil,  or  where  Austria  could  claim  him  by  treaty 
stipulations;  that  the  seizure  was  an  act  of  lawless  violence,  which 
every  law-abiding  man  was  entitled  to  resist ;  and  he  took  especial  care 
to  insist  that  the  case  was  to  be  judged,  not  by  the  municipal  laws  of 
the  United  States,  not  by  the  local  laws  of  Turkey,  not  by  the  conven- 
tions between  Turkey  and  Austria,  but  by  the  great  principles  of  inter- 
national law.  It  is  true  that  in  the  concluding  part  of  that  masterly  dis- 
patch he  did  say  that  a  nation  might  at  its  pleasure  clothe  with  the  rights 
of  its  nationality  persons  not  citizens,  who  were  permanently  domiciled 
in  its  borders.  But  it  will  be  observed  by  the  careful  reader  of  that  let- 
ter that  this  position  is  supplemental  merely  to  the  main  line  of  the  great 
argument,  and  that  the  Secretary  rests  the  right  of  the  Government  to 
clothe  the  individual  with  the  attributes  of  nationality,  not  upon  the  dec- 
laration of  intention  to  become  a  citizen,  but  upon  the  permanent  dom- 
icile of  the  foreigner  within  the  country. 

To  extend  this  principle  beyond  the  careful  limitation  put  upon  it  by 
Secretary  Marcy  would  be  dangerous  to  the  peace  of  the  country.  It 
has  been  repeatedly  decided  by  this  Department  that  the  declaration  of 
intention  to  become  a  citizen  does  not,  in  the  abscence  of  treaty  stipu- 
lations, so  clothe  the  individual  with  the  nationality  of  this  country  as 
to  enable  him  to  return  to  his  Dative  land  without  being  necessarily  sub- 
ject to  all  the  laws  thereof. 

In  the  present  unhappy  state  of  things  in  Cuba  the  Secretary  of  State 
can  see  no  reason  for  departing  from  so  well  established  and  so  wise  a 
rule.     He  sees  with  horror  the  barbarous  proclamations  of  the  Spanish 
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authorities,  and  hears  with  regret  of  the  great  destruction  of  properly 
caused  by  the  civil  war.  lie  earnestly  exhorts  you,  and  all  other  consuls 
of  the  United  States,  to  spare  no  efforts  to  protect  the  lives,  the  property 
and  the  rights  of  American  citizens  in  this  emergency,  and  he  will  see 
with  satisfaction  any  unofficial  efforts  you  may  make  to  shield  the  per- 
sons of  those  who  have  declared  their  intentions  to  become  citizens  from 
the  barbarities  of  the  Spanish  volunteers,  but  he  desires  me  to  direct  you 
hereafter  in  your  official  action  to  observe  the  rule  laid  down  for  your 
guidance  in  this  instruction. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Assistant  Secretary. 
Horatio  Fox,  Esq., 

('.  &  Comut,  Trinidad  de  Cuba. 


Mr.  Fish  to  Mr.  Boko: 

>To.  15.1  Department  of  State, 

Washington,  April  19, 1S7J. 

Sir:  The  dispatch  without  number  addressed  to  this  Department  by 
Mr.  Brown,  charge  d'affaires  at  Constantinople,  under  date  of  29th  of 
February,  has  been  received. 

It  acknowledges  the  receipt  of  the  Circular  Instruction  So.  10,  on  tin' 
subject  of  passports  and  citizenship- 
Mr.  Brown  reports  the  case  of  Mr.  Joseph  Paul  Hamson,  who  is  said 
to  be  in  possession  of  a  passport,  issued  by  the  legation  at  London,  in 
1858,  which  is  not  accepted  by  the  legation  at  Constantinople,  becans*- 
Mr.  Hamson  has  not  papers  of  naturalization.  It  is  desirable  that  a 
more  exact  repott  should  be  made  to  this  Department  ol  the  facts  in 
this  case. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Gunsrer,  who,  he  states,  is 
not  a  native  of  the  United  States,  nor  of  American  parentage,  and  lias 
never  been  in  the  United  States.  Uuder  circumstances  thus  descril>ed. 
Mr.  Gtiuster,  of  course,  cannot  be  recognized  as  a  citizen  of  the  I'titled 
States.  It  is  understood  from  your  dispatch  >"o.  3,  under  date  of  12th 
March,  that  he  has  absconded. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Aristahis  Azarian.  Record 
has  been  found  in  this  Department  of  the  passport,  So.  GGiHi,  issued  to 
him  uuder  date  of  6th  January,  1855.  If,  however,  Mr.  Azarian  is  an 
Ottoman  subject  by  birth,  and  lias  made  his  domicile  of  late  years  in 
Constantinople,  his  case  would  appear  to  come  within  the  roles  of  the 
circular  from  the  Department  of  October  14,  1869. 

Mr.  Brown  next  mentions  the  case  of,  Mr.  James  Azarian.  Record  of 
the  passport,  said  to  have  been  issued  to  him  by  this  Department,  has 
not  been  found,  but  as  the  date  and  number  are  not  mentioned  in  .Mr. 
Brown's  dispatch,  it  is  quite  possible  that  such  a  passport  may  bave 
been  issued  at  some  time.  The  case  appears  to  l>e  governed  by  tbi' 
rule  just  now  mentioned  for  the  case  of  Mr.  Aristahis  Azarian. 

In  withdrawing  from  these  persons,  or  either  of  them,  recognition  of 
their  American  citizenship,  you  will  be  careful  to  give  them  due  Doti't- 
so  that  they  need  suffer  no  unnecessary  inconvenience. 
I  am,  &(*., 

HAMILTON  FISU. 

Digitize  ay  GOOgle 
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Mr.  Boker  to  Mr.  FM. 

So.  18.]  Legation  ov  the  United  States, 

Constantinople,  May  12, 18713,     (Received  June  3.) 

1  have  the  honor  to  acknowledge  the  receipt  -from  the  Department  of 
State  of  dispatches  numbers  15,  10,  and  17.  I  shall  carefully  follow  the 
instructions  as  to  the  course  to  be  pursued  toward  certain  pretended 
citizens  of  the  United  States  residing  in  Constantinople,  indicated  in 
dispatch  No.  15. 

From  all  the  testimony  which  I  can  gather,  Mr.  Joseph  Paul  Hamson, 
although  in  possession  of  a  passport  issued  at  London  in  1855,  has  not 
really  the  slightest  claim,  beyond  that  established  by  the  passport,  of 
lieiiig  considered  an  American  citizen. 

Mr.  Brown's  report  as  to  Mr.  J.  F.  Guustcr  is  correct.  Mr.  Gunster  is 
an  Austrian  Jew  by  birth,  and  he  has  never  set  his  foot  upon  the  terri- 
tory of  the  United  States.  As  you  suppose,  lie  is  the  absconding  jailer 
mentioned  in  my  dispatch  So.  3.    AVc  shall  probably  never  again  hear 

Shortly  after  my  arrival  here  Mr.  Aristahis  Azarian  presented  himself 
tome,  exhibited  his  old  passport  from  the  Department  of  State,  and  re- 
quested me  to  issue  a  new  passport  to  him.  Knowing  that  there  had 
been  a  question  as  to  his  right  of  citizenship  in  the  United  States,  which 
my  predecessor,  Mr.  Morris,  had  refused  to  acknowledge,  I  questioned 
-Mr.  Azarian  closely,  and  he  professed  to  be  able  to  obtain  copies  of  bis 
naturalization  papers  from  the  United  States,  and  pledged  his  word  to 
produce  them  within  a  reasonable  time.  Pending  that  production,  to 
the  time  allowed  for  which  I  have  placed  a  limit,  1  instructed  the  consul- 
general  to  protect  Mr.  Azarian  as  fully  as  though  his  claim  were  estab- 
lished. I  hope  that  Mr.  Azarian  may  prove  his  right  to  citizenship  of 
the  United  States,  for  he  is  a  very  useful  man  to  this  legation,  sitting, 
as  he  always  willingly  does,  as  judge  in  the  tidjaret  or  mixed  court,  in 
American  cases,  and  therein  displaying  marked  ability.  Weconld  more 
readily  dispense  with  many  a  man  of  undoubted  citizenship,  in  the 
American  colony,  than  with  the  valuable  services  of  Mr.  Aristahis  Aza- 
rian. In  addition  to  the  claim  advanced  by  the  two  Azarians,  Arista- 
his and  James,  a  third  brother,  Mr.  Joseph  Azarian,  is  undoubtedly  a 
citizen  of  the  United  States.  lie  resides  in  the  city  of  Boston  almost 
altogether,  where  he  and  his  two  brothers  have,  in  conjunction,  an  im- 
portant commercial  house.  On  the  whole,  this  Azarian  affair  is  pretty 
well  mixed  up,  after  the  usual  Levantine  fashion,  and  whether  Aristahis 
and  James  can  emerge  from  it  as  American  citizens  remains  to  be  seen. 
I  understand  that  there  was  no  suspicion  of  the  claim  of  the  brothers 
Azarian  to  American  citizenship  until,  at  the  death  of  their  father,  a 
few  years  ago,  when  they  got  into  a  triangular  fight  over  the  property 
of  the  deceased,  and  one  brother  denounced  the  others  to  the  minister, 
the  consul,  and  to  everybody  who  would  listen  to  him,  more  Tvrcico. 
Sow  that  peace  has  been  made  amoug  them,  the  protesting  brother 
would  fain  return  his  family  to  our  fold,  more  Tvrcico  once  more. 

The  passport  of  James  Azarian  I  shall  endeavor  to  find.   It  is  said  to 
be  among  the  papers  of  the  lute  Mr.  Brown. 
I  have,  &c, 

GEO.  H.  BOKER. 
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Mr.  Smithers  to  Mr.  Hunter. 

No.  100.]  United  States  Consulate, 

Smyrna,  October  19, 1872.     (Received  November  12.1 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  dispatch  No.  lW 
of  the  Department,  dated  September  14,  in  reply  to  mine  of  August  17, 
1872,  relative  to  the  case  of  Hubert  P.  M.  Keggio. 

My  refusal  to  register  Mr.  Keggio  as  a  citizen  of  the  United  States. 
upon  the  presentation  of  a  citizen's  passport,  was  based  upon  the  knovl 
edge  that  for  six  or  seven  years  past  he  had  been  domiciled  at  Smyrna, 
carrying  on  the  business  of  a  merchant.  It  was  also  known  to  me  tbit 
before  leaving  for  the  United  States,  in  May  last,  Mr.  Heggio  prodnced 
at  this  consulate  an  Italian  passport,  for  the  purpose  of  having  it  vised, 
and  was  informed  by  the  clerk  that  this  formality  was  unnecessary  ud 
less  he  specially  desired  it. 

It  seemed  to  me,  therefore,  that  the  naturalization  certificate  of  Mr. 
Reggio  must  have  been  improperly  obtained,  and  that  it  was  my  duty  to 
refer  the  case  to  the  Department  for  its  investigation  and  instructiou. 

Upon  receipt  of  the  Hon.  C,  Hale's  dispatch,  above  referred  t», 
informing  me  that  the  passport  of  Mr.  Keggio  was  believed  to  have  been 
duly  issued  upon  proof  of  his  naturalization,  June  14,  1872,  in  the  cir- 
cuit court  of  the  United  States  at  Boston,  I  immediately  addressed  a 
letter  to  Mr.  Keggio,  copy  of  which,  marked  No.  1,  is  herewith  inclosed, 
inviting  him  to  appear  before  me  and  make  answer  to  the  interrogato- 
ries therein  contained.  I  herewith  inclose  copy  of  his  written  reply, 
marked  Mo.  2. 

This  evidence  confirms  the  verbal  statement  previously  made  tome 
by  Mr.  Keggio,  namely,  that  at  the  time  of  his  first  arrival  in  the  United 
States  he  was  a  miuor;  that  his  declaration  of  intention  was  made  dur- 
ing his  minority;  that  he  left  the  United  States  before  he  reached  bis 
majority,  to  return  to  Smyrna,  with  the  evident  intention  of  permanently 
locating  there,  and  that  be  resided  here  till  May  last,  when  be  went  t<> 
the  United  States,  and  obtained  his  naturalization  and  the  passport 
above  referred  to. 

In  view  of  tbe  requirements  of  the  acts  of  Congress  regarding  the 
naturalization  of  aliens,  as  well  as  the  instructions  contained  in  para- 
graphs 110  and  111  of  the  Consular  Regulations,  I  respectfully  submit 
to  the  Department  whether  Hubert  P.  M.  Reggio  is  entitled  to  registra- 
tion by  me  as  a  naturalized  citizen  of  the  United  States. 
I  have,  &c, 

E.  J.  SMITHERS, 
United  States  Cmunl. 


[Inrlumrr.) 

Mr.  Smitliera  to  Mr.  Brgyio. 

United  States  Coshi-late. 

Smyrna,  Qtteitr  15,  iffli 

Sir  :  With  a  view  of  ascertaining  whether  or  not  you  are  entitled  to  protevti-m 

this  consulate,  as  a  naturalized  cith-cu  of  the  United  States,  I  have  to  auk  that  yun  ■ 

appear  at  this  consulate  on  or  before  Thursday  nest  to  reply  to  the  following  int 

rogatories,  viz: 

1.  What  is  yonr  ago  ? 

2.  Where  were  you  born,  and  what  was  the  nationality  of  your  nnrrntt  ! 

3.  Where  did  j-ou  reside  before  goinc  to  the  United  Stateat 

4.  When  did  you  first  arrive  in  tbe  United  States? 
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.1.  When  diil  you  leave  Hie  United  States  fur  (be  first  time  and  return  to  Smyi 
C.  How  long  bavo  yon  been  residing  at  Smyrna  since  your  return,  and  under 
protection  have  you  born  f 
7.  When  did  you  establish  your  firm  of  Rcggio  &  IlclhommcT 
t<.  Wben  did  you  go  to  the  United  States  and  obtain  your  naturalization  f 

B.  J.  SMITHEHR, 
United  Slain  Vol 


Mr.  Reggio  to  Mr.  Smithrr*. 

Sib:  I  bave  duly  received  your  honored  note  of  the  15th  instant,  and  beg  to  Bay,  iu 
reply,  that  BOOM  family  intermits  calling  me.  awuy  from  town,  1  diu  unable  to  a}>i>par 

st  the  consulate  on  Thursday  next. 

i  will  endeavor  to  answer  the  several  questions  yon  wish  me  to  to  the  liest  of  my 
nrollcction. 

1  am  twenty-seven  years  old. 

I  was  born  in  Smyrna,  and  niy  parents,  ivlio  were  likewise  liom  in  the  same  city, 
were  under  the  Sardinian  protection. 

Before  going  to  the  United  States  I  resided  iu  Smyrna. 

I  first  arrived  in  the  United  State*  in  the  year  lrWW,  (or  18G.1,)  and  took  my  first  na- 
turalization papers. 

1  first  left  the  United  States  for  Smyrna  at  the  end  of  18G6". 

[  have  been  residing  in  Smyrna  ever  since. 

1  carry  nil  business  under  the  French  protection,  my  partner  being  a  Frenchman,  and 
nil  my  interests  have  been  protected  up  to  this  duv  h\-  the  French  consulate.  When  1 
I  Lit  lift  Smyrna  fur  tlm  United  Stales  I  Was  comi.elled  to  take  an  Italian  passport. 

The  tirni  of  Kcjiirio  mid  Helhnmme  w:is  estubli-lied  mi  the.  lwt  day  of  December.  1»W. 

I  went  to  the  United  States  and  obtained  iny  first  papers  of  naturalization  in  May 
nr  June  last. 

I  remain,  &e., 

HUBERT  P,  M.  RF.CIG10. 


HEPOBT  OP  THE  EXAMINER  OF  CLAIMS  IN  THE  CASE  OF 
KIXD1NICO. 

Bureau  of  Claims,  Meg  13, 1873. 

Subjrrt;  The  brothers  Kindinieo  iu  Egypt,  judgment  ot  Yiaetti  against  them.    Mr. 

lleardsley's  No.  7S,  asking  instructinus  un  the  subject. 

For  tho  purposes  of  tbe  question  now  involved  it  is  not  deemed  neces- 
sary to  examine  the  oflicial  correspondence  between  the  Department  and 
the  consul- general  at  Alexandria  further  back  than  Mr.  Hale's  No.  133, 
of  October  23, 1868,  In  that  dispatch  Mr.  Hale  informs  the  Depart- 
ment: 

I.  That  one  Tnibro  (an  Ottoman  subject)  called  at  the  consulate  as 
the  attorney  of  the  Kindiuicos  with  the  information  that  George  N. 
Kindinieo  had,  on  tbe  3d  of  July,  1808,  received  his  final  naturalization 
papers  in  the  supreme  court  of  the  city  of  New  York,  aud  had,  on  the 
-9th  of  the  same  month,  obtained  from  this  Department  »  passport,  No. 
3S,45G.  He  desired  the  consul  to  transmit  to  the  local  authorities  a 
claim  of  Geo.  Kindinieo  against  a  native  subject.  Mr.  Hale  decliued  to 
tlo  so,  advised  the  Department  of  his  action,  and  also  states  that  tbe 
claim  now  presented  is  one  of  a  large  number  of  similar  claims  awaiting 
recognition  by  the  American  consulate. 

II.  Inits:No.65,ofthe29thDe«embertlS6^,theDepartment,in  answer 
to  the  above  dispatch,  speaking  of  the  particular  claim,  says :  "  Upou 
the  face  of  the  papers  these  would  appear  to  be  merely  private  claims, 
not  involving  any  controversy  with  the  government  of  Egypt.    If  this 
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be  so,  the  circumstance  of  the  Kindinicos  not  being  personally  present 
in  Egypt  is  no  reason  for  withholding  the  assistance,"  and  instructs  bin 
to  ascertain  whether  the  claims  are  merely  private  or  partake  of  a  politi- 
cal character,  and  to  report  tor  further  instruction,  and  also  advises 
the  consul  that  Thos.  Kiudinico  was  furnished  with  a  new  passport  ou 
the.  L'Oth  of  August,  1888. 

III.  On  the  29th  of  January,  1809,  Mr.  Hale,  in  his  No.  143,  informs 
the  Department  that  the  claims  are  of  a  private  character,  enters  into 
a  detailed  history  of  the  Kindiuico  matters,  referring  especially  to  a 
previous  instruction  of  the  Department  in  1864,  wherein  it  denounced 
the  claims  of  the  Kindinicos  to  American  citizenship  as  groundless  ami 
fraudulent.  In  this  dispatch  the  consul  furnishes  an  index  to  all  t In- 
official correspondence  on  the  subject  between  the  Department  and  the 
consulate. 

IV.  The  Department  on  the  1st  of  April,  18C9,  in  instruction  G7,  replying 
to  the  above  dispatch,  says :  "  The  Messrs.  Kiudinico  have  been  natural- 
ized as  citizens  of  the  United  States,  and  will  receive  the  ordinary 
recognition  due  to  that  character;"  adding,  "This  recognition  and  pro- 
tection, however,  are  not  to  relate  back  to  proceedings  antecedent  to  un- 
naturalization of  those  persons  respectively,  nor  to  any  controversies  in 
which  they  have  been  or  may  be  involved  with  the  Government,  in 
respect  to  which  the  instructions  heretofore  given  you  are  confirmed." 
It  further  instructs  the  consul  to  exact  from  the  Kindinicos  in  all 
transactions  with  the  local  government  on  their  behalf  snch  seenritr 
for  costs  as  will  indemnify  the  consulate  against  loss  or  liability. 

The  above  instruction  seems  to  indicate  very  clearly  the  views  of  the 
Department  as  to  the  nonretroactive  character  of  the  act  of  naturaliza- 
tion. 

V.  Ou  the  12th  of  March,  1870,  Mr.  Hale,  in  his  No.  198,  informs  the 
Department  that  ho  has  received  a  paper  from  the  consulate-general  of 
Italy,  stating  that  G.  B.  Visetti,  an  Italian  subject,  had,  in  185!),  recov- 
ered, in  the  court  of  the  consul-general  of  Austria,  (of  which  countn 
the  Kindinicos  were  then  subjects,)  a  judgment  against  the  brother* 
Kindiuco  for  $8,001);  that  certain  real  estate  in  Alexandria,  owned  M 
the  Kindinicos,  had  been  set  apart  by  the  court  for  its  payment,  bat 
the  judgments  had  never  been  carried  into  effect;  that  neither  the  An*- 
trian  nor  American  consulate  recognized  the  Kindinicos  as  citizens  of 
their  respective  countries ;  that  the  Egyptian  government  bad  announce] 
by  circular  that  the  Kindinicos  would  not  be  recognized  as  other  than 
Ottoman  subjects,  no  matter  what  their  naturalization. 

The  Italian  consul  sends  a  copy  to  Austrian  and  American  consulates, 
and  also  to  local  government.  Mr.  Hale  files  it  and  reports  to  Depart 
inent. 

VI.  Thisdispatch  is  acknowledged  on  thelSth  of  April,  1870,ii!stnari»i' 
No.  87,  and  the  hope  expressed  that  the  adoption  of  the  new  system  i»l 
judicial  reforms  in  Egypt  will  relieve  the  consulate  from  further  annoy 
a  nee  in  relation  to  the  affairs  of  the  Kindinicos. 

VII.  In  the  dispatch  now  before  me,  (78,  from  Mr.  Beardsly.)  he  says 
Mr.  Butler  interfered  in  behalf  of  the  Kindinicos;  no  mention  of  it  i" 
Mr.  Butler's  dispatches.  Mr.  Beardsly  now  wishes  instruction  as  to  hi* 
duty  in  the  premises,  and  asks,  in  case  the  question  of  the  execution  nl 
the  judgment,  either  by  the  Austrian  consul  or  the  local  authorities, 
seeking  to  execute,  he  should  interfere  to  prevent  its  execution  on  tin- 
ground  that  the  Kindinicos  are  now  citizens  of  the  United  States."-' 
whether,  on  the  other  hand,  if  appealed  to  by  the  Austrian  or  Italia" 
consul,  he  should  aid  in  the  enforcement  of  the  judgment. 
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CONCLUSION. 

It  is,  in  my  opinion,  no  part  of  the  duty  of  the  United  States  consul 
to  interfere  either  to  prevent  the  execution  of  the  judgment  or  to  aid  in 
its  enforcement  As  to  the  United  States  and  their  courts,  it  stands  in 
the  relation  of  a  foreign  judgment,  obtained  in  the  courts  of  a  friendly 
power,  the  court  having  jurisdiction  of  the  person  and  the  subject-mat- 
ter. As  such  the  judgment  is  entitled  to  the  highest  respect.  It  was 
long  a  question  of  debate  in  England  whether  foreign  judgments  should 
be  held  conclusive,  or  whether  their  merits  might  not  be  inquired  into 
when  they  werfe  sued  on  in  English  courts.  In  a  case  cited  in  Story's 
Conflict  of  Laws  (§  604)  Lord  Nottingham  is  reported  in  these  words : 

Wo  know  not  the  laws  of  Savoy ;  so,  if  we  did,  we  have  no  power  to  judge  them,  and 
therefore  it  is  against  the  law  of  nations  not  to  give  credit  to  the  sentences  of  foreign 
cirantries  till  they  ore  reversed  by  the  law  and  according  to  the  form  of  those  coun- 
tries where  they  were  given.  For  what  right  hath  our  kingdom  to  reverse  the  judg- 
ment of  another,  and  how  con  wo  refuse  to  l«-t  a  sentence  take  place  until  it  he  reversed  f 
And  what  confusion  would  follow  in  Christendom  if  they  should  servo  us  so  abroad 
iiml  give  no  credit  to  our  sentences  f 

And  Lord  Hardwicke,  quoted  iu  the  same  connection,  says : 

of  the  case 

Yisetti  might  take  a  transcript  of  that  judgment  and  sue  the  Kiudi- 
nicoa  in  the  United  States  consulate,  and  there  get  another  judgment, 
which  he  could  then  ask  our  consul  to  enforce ;  so,  if  he  wished  to  collect 
it  in  New  York,  or  elsewhere  iu  the  United  States,  he  would  have  to  sue 
mi  the  judgment  and  obtain  a  judgment  in  our  courts,  but  as  to  its  ex- 
ecution by  the  subjection  of  the  property  upon  which  it  was  made  a  lien 
at  the  time  of  its  rendition,  it  stands  to  the  United  States  considate  in 
Egypt  aud  to  the  United  States  precisely  as  if  it  wore  being  enforced  in 
Austria  or  any  other  foreign  country;  and  the  same  role  holds  as,  I 
tliitik,  if  the  Austrian  consulate  or  the  local  authorities  seek  to  enforce 
ibe  judgment  in  any  other  way,  within  the  limitations  of  civilized  usage 
and  the  law  of  nations.  On  thie  principles  above  stated  the  United  States 
consul  cannot  be  called  upon  to  give  any  aid  to  the  plaintiff,  to  the  Ital- 
ian consul,  the  Austrian  consul,  or  anybody  else,  hi  enforcing  it.  It  is 
not  a  judgment  of  bis  court,  nor  of  the  courts  of  his  nation.  Mr.  Kindi- 
nico  cannot  claim  to  be  in  any  better  position  than  if  he  had  left  Aus- 
tria,  came  to  the'United  States,  took  up  his  residence  here,  and  become 
naturalized,  leaving  a  judgment  behind  in  Austria  against  him  which 
was  being  enforced  against  his  property  in  Austria.  This  is  just  his 
relation  to  the  American  consulate-general  in  Egypt. 

Respectfully  submitted. 

HENRY  O'CONNOR. 


PART   TL— CORRESPONDENCE  BETWEEN  GREAT  BRITAIN 
AND  OTHER  COUNTRIES. 

It  would  be  manifestly  impossible  to  give  an  abstract  in  this  memorandum  of  all  the 
correspondence  which  has  taken  place  between  Great  Britain  and  other  countries,  as 
as  the  preliminary  search  through  tho  official  registers  and  manuscript  volumes,  even 
if  the  inquiry  were  restricted  to  the  last  thirty  years,  would  probably  occupy  several 
weeks,  if  not  months. 

There  are,  however,  certain  standard  cases  which  are  frequently  referred  to  as  pre- 
cedents, ana  which  are  consequently  more  readily  accessible. 
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An  effort  will  be  made  to  give  a  retaini  of  these,  an  well  oa  to  examine  cursorily  tbf 

correspondence  of  the  last  few  years. 

The  principal  subject  of  correspondence  has  been  the  claim  to  British  protection  of 
the  wins  and  grandsons  of  British  subject*  Itorn  In  foreign  countries. 

By  the  aet  4  Geo.  II,  cap.  21,  (explaining  7  Anne,  rap.  &,)  all  children  of  natiirnl-lmrn 
British  subjects,  born  out  of  the  ligeanco  of  the  Crown  of  England,  are  "■djodgw! 
and  taken  to  bo,  and  all  such  children  arc  hereby  declared  to  be,  natural-horn  anbjeii- 
of  the  Crown  of  Great  Britain,  to  all  intents,  constructions,  and  purposes  whatsoever." 

(Statutes  at  Large,  vol.  v,  p.  113.) 

The  aet  13  George  III,  cop.  SI,  extended  the  provisions  of  this  statute  to  the  grainl- 
childnm  of  nuth.'  British  subjects.     {Title  antr,  "Laws  of  Great  Britain.") 

On  the  other  hand,  as  previously  explained,  the  common  law  of  England  roiwioVr- 
all  persona  born  within  British  territory  to  be  British  subjects,  withejit  regard  to  iln-j 
parentage. 

A  conflict,  hence,  arises  between  the  principle  of  the  British  doctrine  of  native  al- 
lowance ami  the  statutory  enactments  extendi]];;  thill  allegiance  to  the  noils  *t>< 
grandsons  of  British  sulrfects  bom  within  tin-  ligennee  of  other  countries. 

Such  persons,  finding  that  they  are  declared  by  statute  to  be  subjects  of  the  Drill-' 


sovereign,  naturally  look  to  that  sovereign  for  pi 

ally 

ember,  lf*48,  based  upon  an  opi 
ered  by  Her  Majesty's  advocate-general,  and  which  forms  the  model  on  which  all  sn)>- 


whieh  this  claim  is  practically  dealt  with  is  showu  by  the  following 

ict ions  to  Consul  Dale,  of  the  80th  December.  1848,  based  upon  ai 
'  y  Her  Majesty's  ad  vocal  o-genoral,  and  which  forma  the  model  oi 
it  instructions  to  Her  Majesty's  representatives  or  consuls  abroad,  npon  this  *nh- 
ject  have  been  framed: 

By  the  statute  law  of  this  country,  all  children  bora  out  of  the  allegiance  n[  \br 
King,  whose  fathers,  or  grandfathers  by  the  father's  side,  were  natural-l>orn  sabjivtf, 
arc  themselves  deemed  to  Ihi  natural-bora  subjects,  and  are,  therefore,  entitled  to  enjoy 
nritish  rights  and  privileges  while  they  are  within  British  territory;  but  the  eftVi  «l 
British  statute  law  cannot  extend  so  far  as  to  take  away  from  the  government  of  th- 
country  in  which  those  persons  may  have  been  bora  the  right  to  claim  them  as  natural 
born  subjects,  at  least  so  long  as  they  remain  in  that  country. 

Ily  the  common  law  of  England,  all  persons  bora  within  the  King's  allegiin" . 
whether  the  children  of  British  subjects  or  of  foreigners,  are  deemed  to  be  nalar.  '■ 
horn  subjects  of  the  Crown  of  England,  and  if  the  law  of  any  foreign  state  tie  tli- 
same,  by  equally  admitting  to  its  rights  as  subjects  persona  born  within  its  own  tern- 
lory,  that  country  lias  I  lie  right  to  exact  the  service  of  a  subject  from  such  ppn«>::. 
even  if  lie  lie  the  child  of  a  foreigner,  at  least  while  such  child  remains  in  the  cunntr. 
of  his  birth. 

Therefore  the  children  or  grand  child  ran,  by  the  father's  side,  of  natural-bom  Itriti-li 
Ribjcci.*  bora  in  any  other  country  than  Montevideo  are  untitled  to  lie  protected  in 
that  country  as  natural-born  subjects  of  the  Crown  of  Great  Britain.  But  aareganl- 
the  children  of  British  fathers  Imru  in  Montevideo,  such  children  cannot  be  protecli-l 
against  the  operations  of  the  laws  affecting  the  subjects  of  that  country,  unlets  th* 
laws  of  that  country  do  not  admit  the  child  of  n  foreigner  to  Hie  rights  of  a  snhjr.i 


ARGENTINE  REPUBLIC— BITKNOS  ATRE?.' 

The  struggle  between  Montevideo  (Argentine  Republic)  and  Buenos  Ayr**  led  '•  ■ 
variety  of  questions  respecting  the  position  of  British  subjects  in  the  cuuutriee  1-- 
derlng  on  the  River  Plate.1 

In  reply  to  an  inquiry  from  Mr.  Ewart  in  the  House  of  Commons  on  the  4th  of  Apr. 
1645,  Sir  Robert  l'eo]  stated  :  ''It  appeared  that  the  general  law  was  this  :  That  lbe-_- 
or  grandson  of  a  British  subject  born  abroad  was  also  a  British  subject.  But  he  "'■'' 
not  deny  that  children  bom  in  a  foreign  state  were  not  also  subjects  of  that  sl»!" 
Such  was  the  law  in  this  country;  for  the  children  of  foreigners  bom  in  HerMsJnti  - 
dominions  were  British  subjects.  If  the  children  of  British  residents  at  fiuet-- 
Ayres  were  bom  out  of  that  state,  the  authorities  there  had  no  right  to  make  tint 
Buenos  Ayreau  subjects.  If,  however,  the  children  of  British  subjects  were  Iwrn  ■■" 
Bnenos  Ayres  and  continued  to  reside  there,  they  obtained  the  rights  of  citireuihip  .; 
that,  place;  but  with  those  rights  they  aim  had  imposed  upon  them  the  burdens  sir. 
duties  of  ciluons,  and  were  liable  to  tlie  law  of  Buenos  Ayres." 

In  December,  1350,  Mr.  Hood,  Jler  Majesty's  consul  at  Bnenos  Ayres,  TwjneMed  in- 
structions respecting  the  renewal  of  certificates  of  British  nationality  to  nativrW 
Hanover,  and  to  British  subjects  who,  from  their  occupation  or  business,  wen-  nay 
pellril  by  tho  local  enactments  to  wear  the  red  waistcoat,  hat-band,  and  ribbon,  if 
tiuetivc  of  Buenos  Ayreau  nationality.* 


To  W  r.  Hood,  1 


nality  (.'lues.    Mr.  Hood.  Xo.  4e .  J 
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Lord  Palmcroton  replied, "  that  if  there  is  a  Hanoverian  minuter  or  consul  at  Buenos 
Aires  lit!  should,  of  course,  titke  charge  of  Hanoverian  subjects;  but  if  tliore  in  no 
men  oftleer,  then  Hanoverian  subjects  may  still  continue  lo  remain  under  British  pro- 
tection, but  it  does  not  appear  to  me  to  be  necessary  that  fresh  certificates  of  British 
Mtiouality  should  be  granted  to  such  Hanoverians. 

"I  have  further  to  state  to  you  that  a  subject  of  Her  Majesty  cannot  divest  himself 
of  hia  allegiance  by  submitting  to  any  local  enactment  compelling  bim  to  wear  any 
particular  uniform  or  badge  in  a  foreign  country  in  which  he  may  think  proper  to  re- 
sale, and  thnt  he  does  not  thereby  forfcil  hia  right  to  bo  protected  liy  his  own  gov- 
ernment." 

In  October,  1SG7,  Mr.  Christie  reported  that  the  Argentine 
passed  a  law  enabling  the  sons  of  aliens  born  within  Argentin 
luceu  Argentine  citizenship  and  that  of  their  fathers.' 

Mr,  Christie  added  that  be  had  advised  the  Buenos  Ayrean  government,  who  were 
tuning  the  sons  of  aliens  into  service,  to  make  a  similar  lav.'. 

At  the  cloBe  of  1857  a  large  number  of  British  residents  at  Buenos  Ayres  having 
addressed  a  memorial  to  the  British  government  complaining  of  the  forced  enlistment 
hF  the  sous  of  foreigners  in  the  local  militia,  Lord  I'almerstou  wrote  a  dispatch  to 
Mr.  Cliristie  acknowledging  that  Her  Majesty's  government  could  not  chiini  such  pin- 
ions as  British  subjects;  but,  pointing  out  the  various  reasons  which  coubl  In;  urged, 
both  on  grounds  of  policy  and  comit) ,  against  such  u  rigid  exorcise  of  military  law.1 
This  dispatch  is  too  long  fi'i  insert  inn  hero,  lint  it.  well  deserves  attention  in  ease  of 
an  occasion  arising  in  which  similar  arguments  might  lie  called  fur. 

The  result  of  this  representation  was  that  the  government  of  Bnonos  Ayres  issued  a 
decree  on  the  12th  of  April,  l'v>ci.J  '"The  government  has  resolved  to  admit  substitutes 
fur  all  the  acts  of  the  service  of  the  national  guard  on  the  part  of  the  sous  of  foreigners 
torn  in  the  country,  (and  who,  by  our  laws,  arc  citizens  of  it.)  who  muy  wish  to  nave 
them,  subject  to  the  regulations  which  maybe  necessary  and  conducive  to  the  good 
wire  of  the  same,  it  being  understood  that  the  substitutes  must  be  foreigners  and 
itiilt  their  principals  will  remain  subject  to  all  responsibility  consequent  on  all  culpu- 
Mc  default,  in  the  service." 

Siime  communications  took  place  from  lfiM  to  1357  between  the  English  mid  French 
K»vcrn  incuts  as  to  the  rights  of  the  sous  of  aliens  born  in  Buenos  Ayres  to  the  pro- 
tection ot  the  country  of  their  fathom1  birth. 

In  Xoveinber,  lrij7,  Count  Walowski  informed  Lord  Cowley  that  the  Trench  consuls 
had  liecu  instructed  to  cutiteml  that  the  suns  of  Frenchmen  so  situated  were  entitled 
«>  French  protection,  but  that  he  had  carefully  considered  the  whole  subject,  ami 
"that  he  must  confess  he  oonsidcred  the  el  u  i  in  untenable.*  The  claim  bad  been  origi- 
nally put  forward  under  the  tenth  article  of  the  first  book  of  the  Cede  Napoleon,  which 
declares  'line  tout  enfant  nd  d'un  Franc.uis  en  pays  dt ranger  est  F"ran\ais,'  and  had 
always  been  insisted  on  until  now.  On  the  other  hand,  hi,,  excellency  found  that  by 
tin)  seventeenth  article  of  the  same  book  and  code  it  is  declared,  'que  laipialitd  do 
Francais  tw  perflra  par  tout  dtubliHse  incut  fait  en  pays  dtranger  suns  esprit  de  retour.' 
There  was  therefore  an  apparent  contradict  ion  in  the  ciwle  itself,  to  remedy  which  the 
interference  of  the  legislature  would  probably  be  required." 

At  a  subsequent  interview  Lord  Cowley  meed  Count  Walewski  to  send  to  the  French 
consols  the  same  instruct  ions  as  bad  been  sent  to  Mr.  Christie.'  The  count  replied, 
"  that  at  this  moment  he  n  as  nnl  In  a  position  to  Bend  any  uiatrnctlnns  whatever  upon 
the  subject,  for  that  he  was  still  under  the  pressure  of  the  interpretation  put  by  former 
governments  on  the  law  of  France.  In  stating  to  me,  as  ho  had  done  some  time  back, 
that  he  considered  the  position  until  now  taken  by  Franco  on  this  question  to  bo  mi- 
tenable,  ho  had  only  given  his  own  private  opinion — an  opinion,  indeed,  which  ho  had 
expressed  officially  in  council;  and  he  had  asked  mo  for  the  English  practice  in  eases 
of  this  nature  with  the  intention  of  employing  it  as  a  further  argument  with  the  mill- 
iliter of  justice  for  the  necessity  of  changing  the  tortus  of  the  French  law.  Until  this, 
however,  should  lie  accomplished,  he  had  no  choice  but  to  insist,  as  had  his  predecos- 
Mirs,  that  all  children  born  of  French  subjects  abroad  arc,  to  all  iuteuts  and  purposcsj 
French  subjects  also. 

''Count  Walowski,  however,  said  that  ss  the  law  would  without  doubt  he  altered, 
he.  hail  recommended  the  Buenos  Ayres  government  to  let  the  matter  rest  for  the 

a  copy  of  a  treaty  concluded  be- 
tween Spain  and  the  Argentine  Confederation,  containing  among  other  provisions  nn 
article  stipulating  that  the  sons  of  Argentines  and  Spaniards,  born  in  those  respective 
countries,  should  be  allowed  to  choose  the  nationality  they  may  prefer,  and  suggested 
I  list  England  might  claim  for  the  sous  of  her  subjects  any  exemption  from  military 
duty  which  this  treaty  might  confer  on  the  sons  of  Spaniards." 

JMr.  ChrlHtt*.  No.  195 s  October  98, 1857.     'To  Mr.  Christie.  Nn.  1 ;  January  4,  1B58.      ■  Mr.  ChrWln, 

\.<    13-    April  IS    ie«<.     «  Lonl  Cowlev,  No.  (KB  ;   Xuveuiber  if,  IfST.     "  Lord  Lowiey,  So,  1,715-  Decem- 
l.-r  -a,  1657.     *Mr.  Thornton,  No.  S3;  March,  18G0. 
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Lord  John  Russell  replied  that  it  did  not  appear  that  any  special  privilege  whs  se- 
enred  to  Spain  by  this  treaty,  which  merely  adopted,  as  between  the  contracting  par- 
ties, the  existing  Iiiw  of  each  country  as  to  nationality  [  and  that  even  if  any  prlTllegw 
had  been  given  by  this  treaty  to  Spaniards,  there  was  nomore  most-favored-nation  tllM 
on  this  particular  point  in  the  British  treaty  of  lWio,  which  entitled  British  subjects 
to  claim  the  benefit  of  them.1 

On  the  27th  of  November,  1861,  Lord  Russell  instructed  Mr.  Thornton  that,  if  the 
sons  of  British  subjects  wished  exemption  from  military  service,  they  should  exercise 
the  option  given  to  them  by  Argentine  law,  between  Argentine  and  British  nationality.1 

In  Wis!  Mr.  Thornton  raised  the  question  whether,  as  the  Argentine  Provinces  and 
the  state  of  Buenos  Ayrcs  were  recognized  as  separate  belligerents,  the  sons  of  British 
subjects  born  within  the  provinces  might  not  claim  exemption  from  service  in  Busnin 
Ayres,  and  rice  rerun. 

Mr.  Thornton  was  informed  that,  in  the  absence  of  any  treaty  stipulation,  even  aliens 
may  under  certain  circumstances  be  rendered  liable  to  military  service  in  the  conntri 
of  their  domicile,  without  any  violation  of  international  law,  and  that  it  most  1*  re- 
membered that  the  persons  in  question  weie  not  aliens  in  the  Argentine  Confederation.1 

Moreover,  tlie  law  of  September  29,  1857,  seemed  to  extend  to  the  sons  of  alien*. 
wheresoever  born,  and  ilie  provinces  might  therefore  contend  that  those  who  hml 
omitted  to  take  advantage  of  its  provisions  had  thereby  constituted  themselves  Argen- 
tines by  default. 

In  August,  lf(!3,  Mr.  Doria  reported  that  it  was  proposed  to  pass  a  new  law  by  wliiei 
all  persons  born  within  the  Argentine  Confederation  should  be  declared  to  be  Argen- 
tine citizens  Irrespective  of  the  nationality  of  their  parents.4 

Mr.  Doria  was  approved  for  having  protested  against  a  retrospective  application 
l>eing  given  to  this  law,  in  regard  to  the  children  of  British  parents  ;  as,  although  ii 
appeared  that  there  were  no  adult  persons  of  tliia  class  who  bud  availed  tliwmsehes  «l 
the  option  given  by  (bo  law  of  lrtu".  to  elect  to  be  deemed  liritisb  subjects,  yet  thew 
might  be  others  still  in  their  minority  whose  time  for  making  their  election  had  nut 

At  the  same  time  such  a  law  would  not  lie  ultra  ri 


4  quite  competent  to  the  Coiifei 
uity,  it  would  !«■  preferable  to : 


AUSTRIA. 

During  the  Venetian  insurrection  in  1H4-H  the  provision  ill  government  claimed  n  ri^V 
to  exact  payment  to  a  forced  loan  from  certain  British  and  Ionian  subject.*.  on  tV 
ground  that,  by  an  Austrian  decree  of  the  lT>th  of  May,  1KC5,  they  had  aeqnircii  An- 
trin  n  (anil  r  ben  ■fore  Venetian)  eif  izeni.liip.'     (  See  I  .sivs  of  Austria,  nml  m  Idem  la  H 

Til  is  decree  provided  tin  it  nil  foreigners  who,  ot  the  date  of  its  publication  in  tl»»- 

Crovinces,  should  have,  completed  an  uninterrupted  resilience  of  tea  yean  werr.il- 
med  to  free  themselves  from  the  Austria"  citizenship  acquired  by  such  reaideoiv,  H' 
giving  proof  that  they  never  bad  an  intention  of  becoming  Austrian  citizens,  Smli 
proof  was  to  lie  given  within  six  months  from  the  date  of  the  decree,  in  default  u! 
which  it  would  no  longer  be  admitted. 

The  Venetians  maintained  that  under  this  hnv  liritii.h  subjects  who  had  resided  in:- 
interruptedly  for  ten  years  in  Venice  became  Venetian  citizens,  unlessthej-  expres-h 
renounced  that  citizenship. 

Mr.  Consul-General  Duwkins  remonstrated  against  the  interpretation  put  njiiin  thi> 
law,  and  his  having  rioue  so  was  approved  by  Her  Majesty's  government. 

It  Appeared,  however,  that  some  of  the  persons  thus  pleading  their  quality  of  BriiW 
subjects  ns  exempting  them  from  the  forced  loan  had  taken  office  under  the  Venetua 
government. 

Lord  1'uhnerston  instructed  Mr,  Duwkins  that  such  persons  were,  by  the  twenty-iunlK 
article  of  the,  Austrian  civil  code,  liable  to  he  considered  as  subjects  of  the  Veneiiw 
government,  and  coiifiei|uent!v  not  entitled  to  exemption.  Lord  Pabnerston  did  n"t 
however,  disapprove  of  Mr.  Dawkina  having  endeavored  to  preserve  them  from  tft-' 
severe  effect  of  the  forced  contribution  imposed  by  the  provisional  government. 

BELGIUM. 

In  December,  1S60,  a  caBe  occurred  at  Brussels,  (thatof  M.  Ignatius Telcki.)  ia  whiob 

various  questions  were  put  to  Her  Majesty's  government  by  Lord  Howard  de  WaloVa. 

as  to  the  status  of  naturalized  British  subjects.8 

....     'lo  Mr.  Thornton.  No.M;  November  *7.  Itfl.    "Td  Mr 
as  i  May  28,186a.    'Mr.  Durf*.  No.  M;  Ann»t  SB,  1N3.     To  Mr.  Boris.  So,*;  N<™*" 

. Di.nsnKSenetnlDBwtins.No.in;  Anjciim  &  1849.    To  Cormnl-Genml  Davita*  No  * 

■mber  98,  If  48.     'I-ord  Hmnmt  ile  «"slrU-n.  Nr. .  l.M  ;  Drrember  3.  1860.    Lord  Howard  at  W»Mm 
.3'J;  December  3,1860.    To  Lord  Howard  de  Walden,  January,  1861. 
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Under  the  advice  of  the  law-officers  the  following  instruct  ions  were  fiiniisbed  for 
bin  guidance : 

"The  first  question  is,  whether  a  person  who  was  naturalized  as  a  British  subject 
previously  te  the  34th  of  August,  IrSO,  is  entitled  to  a  permanent  passport ;  and  the 
answer  tp  it  is,  that  as  the  rule  in  regard  to  the  limitation  of  time  in  passports  granted 
to  naturalized  British  subjects  applies  only  to  those  naturalized  subsequently  to  the 
alsjve-meutiuned  date,  there  can  be  no  question  as  to  the  right  of  a  person  naturalized 
previously  to  that  date  to  receive,  like  any  natural-born  British  subject,  a  passport  not 
limited  in  regard  to  time. 

"The  second  question  is,  whether  a  woman,  either  by  birth  a  British  subject,  or  a 
natnralized  British  subject,  or  an  alien,  is  entitled,  on  being  married  abroad  to  a  natu- 
ralized snbjeet,  to  receiveapassportinher  new  character  of  a  married  woman.  Theanswcr 
in,  that  if  the  woman  is  a  natural-born  British  subject,  she  docs  not  lose  that  character 
by  marrying  a  naturalized  British  subject,  and  that  consequently  she  is  entitled  te  a 
fresh  passport  as  a  Brit  jph  subject  in  her  married  name  ;  but  if  the  woman  is  a  natu- 
ralized British  subject,  or  an  alien,  then,  as  the  woman  cannot  in  her  married  state 
travel  under  her  maiden  name,  and  as  whatever  may  have  been  her  nationality  before 
marriage,  she  acquires  upon  marriage  the  nationality  of  her  husband,  she  is  entitled 
to  be  placed  in  regard  to  a  passport  on  the  same  footing  as  her  husband ;  and,  consc- 
qnently,  in  snch  a  case,  Her  Majesty's  ministers  or  consuls  would  be  authorized  to  act 
exceptionally,  and  to  grant  to  the  woman  an  original  passport,  subject  to  the  same  con- 
ditions as  the  passport  held  by  her  husband,  that  is  te  say,  to  a,  passport  nut  limited  in 
point  ox  time,  if  her  husband's  passport  is  not  limited,  or  limited  so  as  to  correspond 
with  the  limit  of  time  at  which  her  husband's  passport  will  expire,  if  her  husband's 
passport  Is  limited.  But  in  no  case  must  the  wife's  name  be  inserted  in  the  passport 
if  Id  by  the  husband  previously  to  the  marriage ;  for  no  minister  or  consul  is  authorized 
under  any  circumstances  to  insert  an  additional  name  in  a  passport,  whatever  number 
of  names  such  passport,  when  originally  granted,  was  stated  to  include." 
four  lordship  asks  three  further  questions : 

"  1st.  As  regards  the  character  of  the  children  of  a  British  naturalized  subject  born 
abroad,  the  answer  is,  that  snch  children  share  the  character  of  their  father,  and  are 
to  be  considered  us  naturalized  British  subjects,  so  long  at  least  as  they  are  under  age 
«ud  living  with  their  father. 

"But this  is, of  course, subject  to  the  local  law  which  may  rightly  deal  with  children 
horn  in  the  country,  whatever  may  bo  the  circumstances  of  their  father,  as  natural- 
born  subjects  of  the  country  in  which  they  were  born. 

"  2d.  whether  naturalized  subjects  are  entitled  to  bo  married  at  Her  Majesty's  lega- 
tiunsor  consulates.  Tho  answer  is  that  they  are  so  entitled, 
''3d.  Whether  naturalized  subjects  are  to  be  presented  at  court  by  Her  Majesty's 
t  diplomatic  servants ;  and  to  this  I  reply  that  I  see  no  ground  on  which  a  general  rule 
fioliuling  them  from  such  presentations  should  be  laid  down  ;  and  I  consider  that  Her 
Majesty's  representative  may  properly  use  in  regard  to  the  presentation  of  naturalized 
British  subjects  the  same  discretion  as  they  are  in  the  habit  of  using  in  regard  to  nat- 
ural-burn.'' 


BRAZIL.  ( 

In  March,  1845,  Mr.  Hesketh,  Her  Majesty's  consul  at  Rio  de  Janeiro,  forwarded  to 
Lord  Aberdeen  a  copy  of  a  representation  which  he,  in  conjunction  with  the  French 
and  other  consuls,  had  addressed  to  the  Brazilian  government,  remonstrating  agninst 
the  interpretation  given  to  the  sixth  article  of  the  constitution  of  Brazil,  namely  :  that 
fxreptiug  those  foreigners  who  may  be  in  Brazil  in  the  service  of  their  own  states,  the 
offspring  of  all  other  foreigners  born  in  Brazil  must  neceasarilv  be  Brazilians.1 

Irfird  Aberdeen  replied  that  "inasmuch  as  by  the  law  of  the  United  Kingdom  all 
persons  born  within  the  allegiance  of  the  Britiali  Crown  are  deemed  to  be  British  sub- 
jects, yon  would  have  acted  more  prudently  if  you  had  refrained  from  signing  the  rep- 
resentation made  to  the  Brazilian  government  respecting  the  nationality  of  the  chil- 
dren of  foreigners  born  in  Brazil. "> 

In  1349  Her  Majesty's  consul  at  Pern  asked  whether  the  children  of  British  subjects 
Iwrn  in  Portugal  were  to  be  considered  as  British  subjects  in  Brazil,  and  was  informed 
tilat  children  of  British  subjects  born  elsewhere  than  in  Brazil,  and  whether  in  a  Brit- 
ish territory  or  in  a  foreign  country,  are  to  be  regarded  in  the  light  of  British  subjects, 
and  to  be  entitled  to  protection  as  such.'1 

On  the  2d  of  April,  1853,  Mr.  Jerningham  reported  that  he  had  been  in  commn   ' 
lion  with  the  Brazilian  government  respecting  the  forced  conscription  of  the  si 
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British  subjects  born  in  Brazil,  and  that  the  Brazilian  minister  had  stated  to  him  thai 
it  wns  proposed  to  bring  forward  a  law  in  the  Brazilian  chambers  providing  (hit  up  r« 
the  age  of  21  years,  sons  born  in  Brazil  of  British  residents  should  remain  under  tlu- 
control  of  their  parents,  and  that  on  attaining  their  majority  they  should  be  alluded 
to  choose  between  British  and  Brazilian  nationality.' 

Mr.  Jeruinghain  remarks  in  this  dispatch  that  the  French  claimed  complete  exemp- 
tion for  the  sons  of  French  subjects  thus  situated,  and  that  though  the  Brazilian  piv- 
eminent  did  not  acknowledge  the  claim,  they  did  not  attempt  to  force  such  Frenchmen 
into  their  army. 

Lord  Clarendon  instructed  Mr.  Jerningham  to  say  that  Her  Majesty's  govemwfM 

igreed  to  the  proponed  clause,  but  that  they  hoped  that  "   ""    ~  '  ~  ' -■-■■'  -; ■■■-  

jnents,  or  by  the. course  hitherto  adopted  by  the  Brazil! 
ject  will  be  called  upon  to  perform  military  service."" 

It  appeared  subsequently  that  there  had  been  some  misunderstanding  betwen 
Mr.  Jeruiugham  ami  the  Brazilian  minister,  and  that  the  proposed  clause  was  intemW 
to  apply  reciprocally  to  the  subjects  of  those  States,  the  laws  of  which  acknowledge 
the  children  of  Brazilians  born  within  their  territories  to  be  Brazilians,  and  would  put. 
therefore,  affect  British  subjects.1 

Lord  Clarendon  then  directed  Her  Majesty's  minister  to  inquire  whether  the  Bniil- 
ian  government  really  intended  to  cany  out  the  principle  of  reciprocity,  and  to  pi** 
children  boru  of  British  subjects  in  Brazil  on  exactly  tfio  same  footing  "with  regard  t<» 
military  service  as  that  in' which  the  children  of  Brazilian  subjects  were  placed  in 
England  ;  hh  the  imposition  on  them  of  forced  military  service  would  be  plainly  incnti- 
nisii-nt  with  Hut:h  it  principle,  "for,  although  a  power  does  exist  in  this  country  in 
certain  .ootiugencies,  very  unlikely  to  occur,  of  resorting  to  tbe  ballot  for  raising  mili- 
tia, (in  which  case,  however,  substitutes  would  be  allowed,)  yet,  in  point  of  fact,  bulb 
the  regular  army  and  the  militia  are  recruited  entirely  by  volunteers,  and  there  it  there- 
fore, practically,  no  forced  military  service  in  England."* 

At  the  close  of  18X),  there  was  a  change  of  ministry  in  Brazil,  and  in  April,  WW,  Mr. 
Howard  (who  had  succeeded  Mr.  Jerningham)  called  the  attention  of  the  new  govern- 
ment to  this  subject,  but  without  receiving  any  reply.* 

He  again  pressed  it  on  their  attention  iu  August,  when  the  foreign  secretary.  SeuVr 
Liuipo  de  Abreo,  promised  to  look  into  tbe  matter,  but  "  gave  no  hope  of  an  alteraum 
in  the  laws  of  nationality,  saying  that  be  thought  they  could  not  constitutionally  l* 
interpreted  in  the  manner  in  which  tbe  late  minister  for  foreign  affairs',  Seuhor  Piulin". 
had  in  view  ;  that  such  an  alteration  would  meet  with  considerable  opposition  in  ibr 
chambers,  and  that  he  himself  doubted  its  expediency.'" 

Beiug  urged  to  take  some  steps  to  bring  the  question  to  a  conclusion  in  October. 
1854.  Senhor  de  Abreo  repeated  that  it  presented  great  constitutional  difficulties,  sad 
could  not  be  solved  without  the  concurrence  of  the  legislature.' 

This  closed  the  correspondence. 

It  is  to  be  observed  that  neither  in  1852  nor  1854  do  there  appear  to  have  been  any 

Particular  cases  reported  iu  which  the  sons  of  British  subjects  were  forced  into  tbe 
razilian  service,  and  it  may,  therefore,  be  presumed  that  tbe  Brazilian  anthoritin 
continued  to  act  upon  an  unofficial  arrangement  come  to  with  Mr.  Jerningham  in  l»l 
by  which  such  persons  were  practically  exempted  from  the  conscription.' 

In  Deceralier,  1865,  Mr.  Spence,  a  member  of  the  English  bar,  who  had  been  bora  in 
Brazil,  applied  for  tbe  appointment  of  law  adviser  and  translator  to  Her  IfajMi  * 
mission  at  Kio  do  Janeiro. 

Mr.  Sponce  (in  reply  to  an  observation  respecting  the  inconvenience  which  might  1* 
occasioned  by  n  person  whom  tbe  Brazilian  government  could  claim  as  their  snbjri 
being  employed  iu  such  a  capacity,)  stated  "  that  although  there  can  be  no  qnrslMi. 
according  to  article  fi  of  the  Brazilian  constitution,  that  from  having  been  bora  m 
Brazil,  though  of  British  parents,  I  became  'a  Brazilian  subject,  1  respectfully  (uhaii 
that  from  having  (when  called  to  the  bar  in  1B5H)  sworn  allegiance  to  Her  llajrstj.  I 
lost  my  Brazilian  nationality,  according  to  article  7  of  the  same  constitution.  It  itirw 
tbat  the  words  of  article  7  are  '  naturalization,'  but  the  taking  of  theoatbof  allegus™ 
would,  no  doubt,  be  held  equivalent  to  naturalization.  But  even  if  that  were  not  »«■ 
tbe  acceptance  by  a  Brazilian  subject  (without  the  license  of  tbe  Emperor)  of  any  ■*  * 
from  a  foreign  government  would  cause  the  loss  of  Brazilian  nationality,  as  ni»J  br 
seen  on  reference  to  clause  2  of  article  7  of  the  same  constitution."9 

Mr.  Spence  forwarded  translations  of  the  articles  of  the  constitution  referred  ui: 

'Mr.  Jerauutbam,  No.  SO;  Aprils,  1853.    *  To  Mr.  Jorntngh™,  Ho.  31  j  1 


T  13,    IKS.     To  Mr 
r.  Howard.  No.  S3:  J 

,  -  .   _    .ober  13,  ISM.    »Mr.. 

«j  December  SO,  teas.    Mr.  Spend*;  December  K,  liSV 


14:  OotoberM,  IBS.    ■  ToMr.  How«d,  No.  14;  October 31,  IB5S.    "Mr.  Howard.  No.  M:  aj>*«ft 
•Mr.  Howard,  No.lBS;  AngnM  II,  1854.    'Mr,  Howard,  No.  19»:  October  IS.  IBS*.    'Mr.  Jisla|>— 

No.  SO,  April  8,1853.    'ToMr.  3pen        "         ■       -  •■—      ■■     -  -■         -<™ 
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WHO   ART.   BRAZILIAN   CITIZENS  f 

"Article  6. — 1.  Those  born  in  Brazil,  either  free  or  freedmen,  although  the  father  be 
a  foreigner,  if  not  resident  in  the  service  of  his  nation. 

"2.  Children  of  a  Brazilian  father,  and  the  natural  children  of  a  Brazilian  mother, 
bum  in  a  foreign  country,  who  may  come  to  have  a  domicile  in  this  country. 

"3,  The  children  of  a  Brazilian  father  who  may  be  in  a  foreign  country  in  the  serv- 
ice of  the  Etuperor,  although  they  do  uot  require  a  domicile  in  Brazil. 

"  4.  All  those  who,  bom  in  Portugal  and  her  possessions,  were  resident  in  Brazil  at  ■ 
the  time  when  the  independence  was  proclaimed  in  the  provinces  where  thoy  lived, 
and  Khali  have  expressly  adhered  to  the  said  independence,  or  impliedly  by  continuing 
their  residence  in  Brazil. 

"  5.  Foreigners  naturalised,  whatever  may  be  their  religion. 


"  Article  7 — 1.  Those  who  have  become  naturalized  in  a  foreijrn  country. 
"  2.  Those  who,  without  the  Emperor's  license,  accept  any  employment,  pension,  or 
decoration,  from  any  foreign  government. 
"  3.  Those  sentenced  to  banishment."  , 


CHINA. 

Difficulties  having  arisen  with  regard  to  the  claims  to  British  protection  to  British- 
boni  subjects  of  Chinese  origin  within  the  Chinese  Empire,  it  has  been  arranged  that 
they  should  wear  a  distinctive  dress,  aud  a  government  notification  to  that  effect  has 
accordingly  been  published  at  Hong-Kong. 

"The  following  circular  from  his  excellency  Sir  Rutherford  Aleock,  K.  C.  B-,  with 
its  inclosure,  relative  to  British  suhjectfl  of  Chinese  descent  residing  or  being  in  Chinese 
territory,  is  published  for  general  information, 

"J.  GARDINER  AUSTIN, 
"  Colonial  Secretary  Administering  the  Government. 
"  Government  Offices, 

"  Bang-Kong,  Nortmber  2,  1866." 

■   '         -^ 
■%i         -s  /'-»         "Circular  No.  10. 

■     -,.  v~r,s!  : 

i-'^  "Pehn,  October  7,  1868. 

"Sir:  Pursnant  to  instructions  from  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  I  have  issued  the  inclosed  notification  regulating  the  conditions  under  which 
persons  of  Chinese  descent,  who  are  British  subjects,  may  reside  or  travel  in  China  un- 
der British  protection. 

"You  will  observe  that  it  is  left  entirely  optional  to  such  persons  to  claim  the  status 
of  British  subjects  within  the  Chinese  territories  or  not,  as  they  may  see  fit.  But  in 
the  event  of  their  electing  to  sink  their  British  nationality,  and  reside  or  travel  as  Chi- 
nese among  Chinese,  they  cannot  claim  auy  exemption  from  the  jurisdiction  and  laws 
of  the  country  they  adopt  of  their  own  free  will,  and  after  due  notice  of  the  conse- 
quences. 

"  You  will  give  all  due  publicity  and  effect  within  your  jurisdiction  to  the  inclosed, 
in  conformity  with  the  provisions  of  the  Queen's  order  in  council  of  1865. 
"Your  obedient  servant, 

"RUTHERFORD  ALCOCK.. 


"To  Her  Majesty's  Consul,  &o.,  &c.,  &c,  Shanghai." 


"  Whereas  many  persons  of  Chinese  descent,  who  are  or  claim  to  be  Brtrisn  subjects, 

S<  to  reside  or  travel  in  the  dominions  of  the  Emperor  of  China,  and  whereas  serious 
fnculty  exists  in-distinguishing  such  British  subjects  from  natives  amenable  to  Chi- 


FOREIGN  RELATIONS. 

y  results  to  the 


nane  lawn  only,  and  accordingly  great  practical  inconvenience  frequently  resnl 
parties  themselves,  and  to  the  authorities  of  lioth  countries ;  and  whereas  it  is  <i 


■with  a  view  to  the  maintenance  of  order  and  good  government  of  British  subjects  «j 
Chinese  descent  resorting  to  China,  and  for  the  maintenance  of  friendly  relation*  be- 
tween British  subjects  and  Chinese  subjects  and  authorities,  that  a  remedy  should  be 
provided  fur  such  inconvenience  r  Therefore,  by  the  authority  and  power  vested  in  at 
by  the  eighty-fifth  section  of  the  China  and  Japan  order  in  conned,  l&ft,  I  do  decttTe 
and  order  that  all  British  subjects  of  Chinese  descent  shall,  while  residing  or  brine  "■ 
Chinese  territory,  discard  the  Chinese  costume  and  adopt  some  other  dress  or  coatunit 
whereby  they  may  readily  be  distinguished  from  the  native  population.  And  I  dn  fur- 
ther warn  all  British  subjects  of  Chinese  descent  so  residing  or  being  in  the  Chinm 
dominions  as  aforesaid,  Unit  in  the  event  of  .their  infringing  or  nut  observing  thii 
order  and  regulation,  they  shall  not  lie  entitled  to  claim  British  protection  or  inter- 
ference on  their  hehalf  in  any  court  of  justice  or  elsewhere  in  the  Chinese  dominion* 

"And  I  do  further  order  that  every  British  subject  of  Chinese  descent  who  shall  h» 
in  any  Chinese,  court  of  justice,  or  appear  in  public  before  the  authorities  of  the 
empire,  shall  bo  aud  is  hereby  required  to  pay  all  due  respect  to  the  Chinese  authoriliii 
according  to  the  custom  and  usage  of  the  country,  save  and  except  that  sneh  British 
subject  shall  not  lie  bound  or  required  hi  observe  any  custom  or  ceremony  whereby  be 
would  admit  that  ho  is  a  subject  of  His  Imperial  Majesty. 

"  Given  under  my  hand  at  Pekin  this  sixth  day  of  October,  one  thousand  eight  hm- 
dred  and  sixty-eight. 

"RUTHERFORD  ALCOCK, 
"  Her  Britannic  MajCKty't  Envoy  Extraordinary,  Miuhler  Plniipoltnti<irf, 
and  Chief  .SajurinleHdent  of  IrssV." 


COLOMBIA— NEW  GRANADA. 

A  correspondence  took  place  in  1847-'4S-'49  respecting  the  laweaffccting  aliens  it 
New  Granada.' 

This  was  renewed  in  1855. 

The  principal  subjects  treated  of  were  the  law  as  to  intestate  estates  and  a  deuce 
which  hud  been  issued  respecting  claims  for  losses  suffered  dnring  the  civil  war. 

In  18G1  Mr,  Griffith  requested  to  be  informed  whether  Mr.  Branaby,  a  British  subjeit 
residing  in  New  Granada,  and  who  had  accepted  an  appointment  an  interpreter  in  (he 
New  (Jranadian  civil  service,  was  to  be  considered  a  British  subject. 

Mr.  Griffith  was  instructed  that,  Mr.  Bransby  had  not,  by  accepting  such  enqdovnKnl. 
forfeited  his  allegiance,  or  ceased  to  be  a  British  subject ;  and  it  was  not  kitiop-M"! 
that  he  hail  formally  renoniiced  his  British  allegiance,  or  taken  any  oath  of  aDrgiante 
to  the  republic  of  New  Granada.' 

His  rights,  therefore,  to  protection  as  a  British  subject,  in  all  matters  not  immedi- 
ately connected  with  his  employment  os  interpreter,  were  unimpaired,  and,  excepiia* 
as  to  such  matters,  he  was  as  much  entitled  to  British  protection  as  he  was  before  be 


cated  to  him  conHdentially  the  instructions  which  he  had  received  frxror  Mr.  Seward 
respecting  the  protection  to  be  afforded  to  United  States  citizens  domiciled  in  J»" 
Granada.3 

These  instructions  were  to  the  following  effect : 

Citizens  temp,  ira  ril  y  viai  ting  Now  Granada,  but  retaining  their  domicile  in  the  TnnW 
States,  were  to  be  afforded  protection  against  any  impositions  of  the  government  there 
for  its  support  and  maintenance. 

Citizens  of  the  United  States,  no  matter  how  they  acquired  that  title,  who  hive  goo* 
to  New  Granada,  become  domiciliated  there,  and  are  pursuing  business,  or  otberwv* 
living  there,  without  definite  and  manifest  intentions  of  returning  to  the  United  State*, 
are  subject  to  all  the  laws  of  New  Granada  affecting  property  or  material  right*,  exatiiy 
the  same  as  citizens  of  New  Granada. 

Mr.  Griffith  adds  that  he  has  been  informed  that  the  New  York  commission  to  the 
liquidation  of  United  States  claims  arising  out  of  the  collision  at  Panama  in'  I'm 
acting  upon  those  principles,  had  ignored  all  the  claims  brought  forward  by  Tailed 
States  citizens  who  were  domiciled  on  the  Isthmus  at  the  time  of  the  rollisian. 

la  June,  18fi8,  Mr.  Griffith  forwarded  a  copy  of  an  official  decree  declaring  that  f'« 

'Mr.  CLesrv.  Jfn.ll:   March  31. 18*7.    To.  Mr.  O'Learv.  No.  IT :  July  is.  18*7.    -  Mr.  OXevr  N«  s» 
UMB.     T*  Mr.  U'Leary,  Ho.  13;  18*8.     -Mr.  O'Lniry,  No.  «;  IMS.     To  Mr.  O'Lwt.  > 
-Mr.  CTLmo-v.  No.  «fi;  1855.    -Mr.  OLesry,  No.  M;  1851.    -To  Mr.  O'Letrr,  oT*  IS;  !»•    I"1*™ 

'-'iir  from  the  vnlnmr*.]    Mr.  CrilBIh,  No.  80;  September  S,  1BB1.    *To  Mr.  Grutifc.  X* 

,1881.    "Mr.  Griffith,  No.  38;  May  IS,  18*1 
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eipiers  domiciled  "  in  the  republic  are  to  be  allowed  to  acquire  real  property  in  the 

This  decree  further  provided  that  foreigners  or  "  immigrants  "  should  lie  naturalized 
from  the  moment  they  enter  the  repnbhe,  and  were  to  be  entitled  to  all  the  righto  and 
be  subjected  to  all  the  obligations  of  native  citizens.  For  the  space  of  80  years, 
however,  they  were  to  be  exempted  from  military  service,  except  in  the  cuse  of  foreign 
war,  from  all  direct  or  extraordinary  contributions,  mm)  from  all  public  employment, 
save  that  which  might  be  imposed  on  them  in  the  municipal  district  where  they  hap' 
pened  to  reside. 

Mr.  Griffith  was  instructed  that  "  although  such  a  law  was  unusual,  it  was  compe- 
tent fur  a  country  to  make  aud  enforce  it,  without  furnishing  any  ground  of  complaint 
tufureign  states.  The  distinction  drawn  by  it  between  eoinniorant  and  resident  for- 
eigners seemed,  on  the  whole,  reasonable  and  just.  The  foreigner  who,  by  the  rela- 
tions of  property,  marriage,  profession,  or  business,  and  length  of  residence,  had  in- 
corporated himself  into  a  state,  certainly  owed  a  qualified  allegiance  to  it,  aud  it  would  . 
tie  entitled  to  extend  its  protection  to  him  with  reference  to  all  other  states  hut  that 
uf  his  origin  or  birth.  Such  foreigners  are  truly  and  practically  citizens  of  the  state 
video  they  have  adopted,  and  cannot  complain,  that  they  are  liable  to  the  obligation! 
of  native  citizens,  with  whom  they  are  placed  on  an  equality  in  every  other  reai>eet."* 

On  the  19th  of  April,  lri65,  a  law  was  passed  defining  the  condition  of  foreigners  in 
the  United  States  of  Colombia.' 

Article  8  classifies  foreigners  into  domiciled  and  transient  residents. 

3.  Domiciled  foreigners  are  those  who  establish  themselves  permanently,  or  publicly 
oerlnM  (heir  intention  of  so  establishing  themselves,  or  have  resided  two  years. 

Temporary  residents  are  exempted  from  military  service  or  office. 

Domtrj leif  aliens  are  exempted  from  military  service,  forced  loans,  and  all  personal 
employment  or  office  of  a  permanent  character. 

5.  Repudiates  any  responsibility  fordamapos  suffered  by  aliens  in  time  of  war,  they 
in  such  oases  being  placed  uu  the  same  footing  as  natives. 

6.  Aliens  interfering  in  civil  or  international  contests  to  become  subject  to  all  the 
penalties  and  duties  of  Colombians. 

7.  This  law  nut  to  interfere  with  treaty  stipulations. 

Mr.  O'Leary,  on  this  law  being  communicated  to  him,  immediately  remonstrated 
against  article  5,  the  practical  inutility  of  which  had  indeed  been  remarked  on  by  the 
Colombian  President,  who  had  opposed  its  being  passed. 

Mr.  0*Leary's  remonstrance  was  framed  on  the  instructions  forwarded  to  Her  Maj- 
esty's charge"  d'affaires  when  a  similar  law  waa  enacted  in  1847,  and  was  approved  by 
Her  Majesty's  government.' 

I"  October,  lSfi6,  Mr.  O'Leary*  requested  to  be  informed  whether  the  children,  bqrn 
in  England,  of  Mr.  Montoya,  a  native  Colombian  naturalized  in  England,  wero  entitled 
to  exemption  from  the  Colombian  military  service  as  British  subjects. 

Mr.  O'Leary*  added  that,  by-  the  Colombian  constitution,  thu  offspring  of  Colombian 
parents  born  abroad  were  to  be  considered  as  citizens  "  when  domiciled  in  Colombia." 

Mr.  O'Leary'  woe  instructed  that  "  This  is  a  question  of  Colombian  municipal  law ; 
but  npaa  the  statement  contained  in  your  dispatch,  it  appears  that  the  children  of  Se- 
flnr  Montoya,  who  is  a  native  Colombian,  are  domiciled  in  Colombia,  and  that  they  are 
subject  to  the  obligations  of  Colombian  citizenship.  The  fact  that  Sefior  Montoya  is 
s  naturalized  British  subject  does  not  exempt  him  from  the  operation  of  the  law  of 
■he  State  of  bis  birth  aud  natural  allegiance  while  he  resides  in  that  State." 


DENMARK. 

The  case  of  Mr.  Rninals,  Briiish  vice-consul  at  Copenhagen,  which  led  to  a  long  cor- 
respondence in  1H63,  illustrates  the  operation  of  the  Danish  laws  with  regard  to  the 
claim  of  the  Danish  Crown  to  the  allegiance  of  aliens  domiciled  in  Denmark. 

"The  correspondence  commenced  with  a  demand  made  upon  Mr.  Rninals  for  the  pay- 
ment of  a  dog-tax  in  1*0.  Mr.  Ralnals  pleaded  exemption  as  an  alien.  The  Danish 
government  declared  that  hs  was  a  Danish  subject,  liut  offered  to  remit  the  tux  as  an 
act  of  comity ;  but  Mr.  Rainals  refused  such  a  compromise,  aud  insisted  upon  being 
acknowledged  to  he  a  British  subject. 

Upon  this  the  Danish  government  declared  that  their  view  of  his  nationality  waa 

1.  By  the  fact  of  his  having  sworn  allegiance  to  the  King  of  Denmark  on  obtaining 

a"bora;erbrev"inl84a 

'Mr.  (irifflth.No.  «,  Juno  a),  ISM.    »To  Mr,  (irlffltu,  No.  39;  September  3D.  1963.    'Mr.  O'Lcarr, 

S<:-i7:  Mhv  10.  It'liS.  'T,i  Mr.  O'l.i'SlT.  N...  11:  llftrrli  SI,  1MT.  »T<.  Mr.  IV  L,:,rv.  No.  ■> -.  J.iU  SS. 
IMS.  *Mr."l>'l>p.rv,  No.  IS,  October  ZO,  1M65.  *To  Mr.  U'Leury,  No.  6;  December  SI,  lew.  «3ir  A. 
Paget,  No.  1X1 ;  Joiie  a,  1  t**i. 

L,, ..  »Gooole 


1334  FOREIGN  RELATIONS. 

2.  By  his  having  been  born  in  Denmark. 

With  regard  to  the  "  borgerbrev,"  it  appeared  that  in  1846  Mr.  Rainals  had  settled 
as  a  broker  at  Elsinore,  and  in  order  to  obtain  permission  to  carry  on  his  profwmnn 
had  applied  to  the  mayor  of  that  town  for  a  "  borgerbrev"  or  freedom  of  the  dry. 

When  this  was  issued  to  him,  the  Elainore  authorities  alleged  that  he  had  signed  the 
following  paper : 

"In  the  year  1848,  on  the  1Kb  of  May,  appeared  before  the  magistracy  Hany 
Thomas  Alfred  Raiuals,  born  at  Copenhagen,  aged  thirty-one  yearn,  and  demanded 
to  obtain  borgherskab  (rights  of  a  burgher)  as  clearer  and  agent  for  payment  of  sound 

"  Ah  he  has  satisfactorily  proved  his  earlier  respectability,  and,  in  ncrordanee  with 
evidence  produced,  has  been  appointed  consular  agent  for  the  United  States  of  Noiti 
America,  whereby  he  iH  free  from  serving  in  the  militia,  nothing  could  be  said  again.*! 
the  said  demand,  and  the  said  H.  T.  Rainals  was,  after  having  taken  the  usual  burpbrr 
.  oath,1  (thus  worded, '  I  promise  and  swear  to  be  true  and  faithful  to  His  Majesty  our 
Host  Gracious  Hereditary  Lord  and  King  Frederick  VII,  to  defend  with  my  utmwt 
power  and  ability  his  realm  and  land  from  barm,  as  well  as  to  be  dutiful  and  obedient 
to  the  burgermaster  and  council  which  are  now  in  power  and  to  those  who  come  afW 
them  ;  and  finally  to  act  toward  my  fellow-citizena  as  it  becomes  and  bents  an  arrant 
me  Qod  and  His  Holy  Wonl,')furniahed'with  the  right*  of  abar- 
iS  clearer  and  agent  for  payment  of  sound  dues  to  Llainore. 

"H.  T.  A.  RAJ5ALS. 
"  ROGEKT-" 

Mr.  Rainals  asserted  that  he  had  never  taken  any  oath  such  as  is  here  inserted ;  thit 
the  copy  of  the  entry  given  to  him  did  not  include  the  part  between  brackets;  and 
that  in  order  to  take  an  oath  he  must  have  held  up  three  fingers,  which  he  disrinrtlt 
recollected  he  had  not  done.  He  further  showed  that  he  had  resigned  his  "  boiger- 
brev"inl65°. 

Sir  A.  Paget  then  requested  the  Danish  government  to  explain  whether  they  con- 
sidered the  mere  fact  of  obtaining  a  "  borgerbrev  "  constituted  a  person  a  Danish  sub- 
ject. 

The  forcign-seeretaiy  replied  (May  28,  1863) :  "  Qnant  a  la  question  positive  a  aavoir 
■i  on  sujet  Britannique  en  prttant  le  serment  do  bourgeois  devient  sujet  Danois.  il  *** 
de  fnit  qu'en  prttant  le  serment  il  se  fise  dans  ce  pays,  et  en  se  flxaut  et  en  prrnut 
domicile  en  Dauemark  il  devient  sujet  Danois  et  entre  dans  tous  lee  droits  et  toiu  In 
devoirs  rivils  et  sociaux  d'nn  sujet  Danois.  Pour  ce  qui  regarde  lea  droits  et  les  rir- 
voirs  politiques,  ceux-ci  n'  appnrtiennent  qna'a  Mux  cjni  soot  en  possession  de  1'indis*- 
nat  qui,  s'il  n'est  pas  acquis  par  !e  fait  mtae  de  la  naiasanee  dans  ce  pay,  ne  pent  *tre 
obtenu  qu'en  vertu  d'une  loi.  Qnant  an  COM  negatif,  &  aavoir,  ni  nn  sujet  BrilannHnii' 
en  acquerant  lea  droits  et  en  se  soumettant  ani  devoirs  d'un  sujet  Danois  pent  as  qual- 
ity de  snjct  Brittinniqiie,  c'est  la  line  qnestion  dont  la  solution  paralt  d6pendre  le  pins 
spe"cialnient  de  la  legislation  Britauniquo.  Pource  qui  est  de  notro  legislation  relslive- 
ment  a  re  point,  collo-ci  ne  s'opposc  pas  k  ce  qne  la  cocxistanee  de  deux  nationality 
puisse  t'trc  admiao  dans  la  personne  du  menie  individu  ;  aeulement,  dans  le  prinripr. 
sa  quality  de  sujet  (Stranger  ne  doit  porter  'anemia  atteinte  &  l'accomplisaenient  des  de- 
voirs qui  lui  incombent  comme  sujet  Danois." 

With  regard  to  his  having  been  born  in  Denmark,  Mr.  Rainals  cited  an  opinion  given 
by  the  attorney-general  of  Denmark  on  a  recent  occasion  when  a  bill  respecting  the 
naturalization  of  certain  foreigners  had  been  discussed  in  the  chambers. 

A  decree  of  January  15,  1776,  provided  that  children  of  foreigners,  born  in  Dcn- 
jmark,  can  claim  the  rights  of  Danish  citizenship  after  a  permanent  residence  in  tbJl 
country  up  to  their  eighteenth  year. 

The  attorney-general  gave  it  as  his  opinion,  thongh  other  la*yew  differed  no  the 
subject,  that  by  the  terms  of  this  decree  the  children  of  aliens  bom  in  Denmatt  writ 
capable  of  being  admitted  to  the  rights  of  natural-born  Danish  subjects ;  »wl  Mr. 
Rainals  accordingly  argued  that  this  was  conclusive  proof  Jbat  they  were  not  cobhiI- 
ered  to  be  natural-bom  subjects.  Moreover,  one  of  the  persons  for  whose  natsialba- 
tion  the  act  under  discussion  made  provision  was  stated  to  have  been  born  in  Prnnaaii. 

Sir  Augustus  Paget4  now  referred  the  question  fur  the  consideration  of  Loid  Rasn-11 ; 
and,  after  further  information  on  the  points  of  law  raised  in  it  had  been  procured  fr>*!r. 
Copenhagen,  Lord  Russell,  under  the  advice  of  the  Queen's  advocate,  instructed  bint 
that  "  it  is  not  denied  that  Mr.  Rainals  was  born  in  Denmark,  and  the  opinion  i*f  lb* 
Danish  lawyers  no  far  coincides  with  that  expressed  by  M.  Hall  that  the  reoonrian«n 
by  Mr.  Rainals  of  hisrights  as  a  citizen  of  Elsinore  does  not  ralieve  him  from  the  ob- 
ligations of  allegiance  to  the  Crown  of  Denmark. 

"  It  is  admitted  that  he  obtained  the  '  l>orgerbre.v,'  and  he  must,  under  these  rirrn»- 
Btanees,  be  deemed  to  have  taken  the  usual  preliminary  oath. 

ir  A.  Paget'a  Despatch,  p.  1-16.J    'ToSbi. Pap*  5t 
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" I  infer  also  that  he  obtained  this  '  borcerbrev '  on  the  footing  of  a  Danish  subject, 
and  without  the  delay  of  five  years,  which  would  have  been  necessary  for  a  foreigner. 
Il  appears  that,  thongh  by  returning  the  '  borgerbrev,'  he  is  replaced  in  his  former 

Cition.he  nevertheless  remaius  subject  to  whatever  obligations  attach  to  a  person 
n  in  Denmark  and  subsequently  resident  there." 

1  In  1864  a  case  occurred  at  Saint  Croix  in  which  the  Danish  authorities  claimed  to 
administer  to  the  estate  of  a  deceased  British  subject  who  had  taken  out  a  "  borger- 
brev" in  that  island.  . 

As  the  person  in  question  had  been  domiciled  at  Saint  Croix  at  the  time  of  his  death, 
H>r  Majesty's  consul  was  not  instructed  to  contest  tbe  interpretations  pnt  by  tbe 
MttoUlM  on  the  effect  of  taking  ont  such  a  burgher  license ;  but  it  was  considered 
that  some  arrangement  should  be  made  with  them  whereby  the  absent  heirs  and  next 
«[  kin  of  a  British  subject  so  situated  should  be  apprised,  by  notice  in  the  London 
Gazette,  of  the  intended  distribution  of  such. property  by  Danish  tribunals. 


The  registers  of  the  correspondence  between  England  and  France  for  the  last  flve- 

sml-twenty  years  have  been  searched ;  but  they  do  not  present  many  cases  of  interest. 

-Lord  Cowley  forwarded,  in  1855,  a  report  by  M.  Trettt  on  a  question  between  the 

French  and  British  governments  respecting  the  administration  to  the  intestate  estate 

of  a  naturalized  Brazilian  subject,  named  Brags. 

Senor  Braga  died  at  Paris,  leaving  a  son  born  in  Brazil,  of  a  Brazilian  mother,  and 
a  sivond  wife,  a  Frenchwoman,  with  two  sons  born  in  France. 

The  Brazilian  consul  first  proceeded  to  administer  to  the  estate  on  behalf  of  the 
eldest  son,  who  was  absent  in  Brazil,  and  then  on  behalf  of  tlio  two  younger  sons, 
"enfanta  mineursnes  en  France,  mais  sujeU  Bresiliena  aux  termes  de  la  loi  Fran^aise." 
Tbe  widow  opposed  the  consul's  interference  in  regard  to  the  younger  sons,  and  ap- 
pealed to  the  "Tribunal  Civil  de  Premiere  Instance,"  which,  by  two  summary  Jadg-> 
niHuts,  confirmed  the  consul's  powers.  The  mutter  whs  then  referred  to  tin:  Brazilian 
government,  who  instructed  the  consul  to  abstain  from  taking  any  further  proceedings 
on  behalf  of  the  minor  children,  as  by  a  recent  Brazilian  decree,  the  administration  to 
the  intestate  property  of  aliens  was  vested  in  the  local  authorities,  and  not  in  the  con- 
mi  of  the  alien's  country,  when  the  widow  was  a  Brazilian  and  the  children  horn  in 
Brazil. 

This  case  rather  concerns  Brazilian  than  French  law  ;  but  it  is  worthy  of  remark, 
a*  illustrative  of  the  French  doctrine,  as  to  the  nationality  of  the  minor  children  of 
aliens  born  in  France. 

•In  August,  IS&fi,  the  French  charge"  d'affaires  in  London  recommended  to  the  favor- 
able emiBblemtlon  iif  Her  Majesty's  government  a  petition  from  tbe  French  residents" 
in  British  Guiana,  praying  for  exemption  from  the  local  militia. 

•The  French  embassy  was  informed  (October  10, 1R56)  that  "  to  hold  out  to  the  French 
residents  in  British  Giiinoa,  in  general  terms,  that  they  are  specially  favored,  would, 
in  the  opinion  of  Her  Majesty's  government?,  place  them  in  a  false  position,  and  would 
Mise  expectations  that  could  not  be  fulfilled,  inasinucb  oh  they  cannot  he  exoiujited 
from  militia  service,  which  is  the  particular  favor  that  they  solicit. 

"  As  the  French  settlers  appear  to  make  this  application  from  the  fact  that  the  Port- 
turilese  are  exempted  from  militia  service,  I  have  the  honor  to  acquaint  your  excel- 
lency that  this  exemption  is  owing  to  certain  provisions  of  a  treaty,1  whicii  appear  to 
Hit  Majenty's  government  to  be  so  manifestly  inexpedient  and  objectionable  in  prin-  ' 
eijile,  that  they  have  now  under  consideration  the  propriety  of  opening  negotiations 
for  an  alteration  of  that  treaty  in  this  respect." 

*  In  December,  1857,  the  colonial  office  forwarded  copies  of  a  correspondence  with 
the  governor  and  lieutenant-governor  of  British  Guiana  on  this  subject,  and  asked 
whether  any  communication  should  lie  addressed  to  the  French  govern ipent,  or 
whether  tlie  claim  of  the  French  residents  to  exemption  should  be  directly  negatived. 


'Conanl  RatnalKi  June  3,  1SG4.  'lard  Cowley,  JTo,  1,1M|  September  7,1855.  >B*ron  <]«  Valaret: 
UgaiitBI,  IMS.  'To  Conn]  de  FHidaiwi  Octntnr  10.  IHX.  'TTip  treaty  referred  to  is  the  Treaty  of 
rnnmnmnad  Navigation  of  Jnlv  3,  IBM.  Artfelfi  T,  "The J  nhall  Iw  exempt  from  fon-e.1  Inana  or  any 
otlW  extraordinary  wratribction*  not  general  or  Dot  bv  Iaw  ealabllribed,  mid  firm)  all  miHtarj  acrvlre 
by  «  or  by  land."  Similar  timvielooe  are  foaertwl  In  moat  treatlta  of  this  description,  and  am  of  re. 
-iti.il  wTvlc,'  to  pmU-i-l  Ilrit1j.ii  nulilr-rti.  from  r-m-ni-iptl.m.  S-  irvail.'*  v,  Mil  Kir  win.  Imlv.  i....  i,r,.i 
II-  m-.-nl.  lr.-MTV.ilh  folr.mbia,  Ffil.morv  Hi,  IHWi.  Artirle  XVI.  '■  Til.'  mliJiTto  mid  Hti*.-tin  r.f  rnrh 
"f  'li"  »intrsu:tinjE  parties  In  tfie  domlnlona  and  praMwriatn  of  thenth.T  shut]  lie  -iirii  |il  I'd  -from  all  ciim- 
iiuliuTy  niilitarj-  arnica  whatever,  whether  In  the  army,  Bevy,  or  national  guard  or  militia."  Tliore  ia 
no  siu-h  general  treaty  with  France.    ■  Colonial  office ;  IJeceiober  33, 1837. 
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1  Lord  Clarendon,  in  reply,  stated  that  he  considered  that  the  note  to  the  French  na- 
bassador  of  the  10th  of  October,  1B57,  was  "  a  sufficient  announcement  of  the  inten- 
tions of  Her  Majesty's  government  with  regard  to  this  question." 

'  In  December,  1857,  Lord  Cowley  requested  to  be  informed  whether  a  gentleman 
named  Julian  Colouna  Walewski,  born  in  London,  of  Polish  parents,  was  to  be  cnawd- 
eredn  and  protected  us  a  British  subject  in  France. 

*  [Tudor  the  ail  vice  of  the  law  officers,  Lord  Cowley  was  instructed  that,  under  the  cir- 
c ll instances  stated,  M.  Walewski  was  entitled  to  be  so  considered. 

The  correspondence  previously  referred  to  ("Argentine  Republic — Buenos  AytrO 
arose  about  this  time  respecting  the  protection  to  be  afforded  to  the  children  bom  ol 
British  and  French  parents  in  Buenos  Ayres,  in  the  course  of  which  the  French  gov- 
ernment  requested  to  be  informed  of  the  state  of  the  British  law  with  regard  to  tb» 
children  of  aliens  born  within  British  territory. 

h  In  reply  to  the  inquiries  thus  mode  bv  the  French  government,  Lord  CUrrBdno 
directed  Lord  Cowley  to  state  to  them,  "With  reference  to-the  questions  put  to  yon  l>i 
Count  Walowski,  as  reported  in  your  dispatch  No.  1625, 1  am  not  aware  of  any  trca;v 
between  this  country  and  a  foreign  state  which  would  give  to  chihlren  born  of  Briri-b 

Iiarents  in  those  states  the  rights  of  British  subjects;  and  iu  reply  to  his  excellent)  < 
nquiry  as  to  what  is  the  law  of  England  in  such  matters,  1  have  to  nliserve  thai  llw 
general  law  of  England  in  the  matter  is  that  all  children,  of  whatsoever  parental, 
born  iu  the  Queen's  dominions,  are  British  subjects  by  birth,  and  are  in  England  rati' 
tied  to  the  privileges  and  liable  to  the  obligations  of  that  status. 

•'The  children  of  British  subjects,  although  born  abroad,  if  their  fathers,  ortbfir 
grandfathers  by  the  father's  side  were  natural-born  subjects,  are  by  certain  British 
statutes  to  be  deemed  natural-born  subjects  themselves  to  all  intents  and  pnrpnsn  in 
England;  but  neither  these  statutes  nor  the  general  principles  of  English  or  interna- 
tional law,  or  of  reciprocity  or  comity  so  far  as  great  Britain  is  concerned,  would  jn> 
tify  her  in  maintaining  that  such  persons  are  '  British  subjects'  within  the  true  inteiit 
anil  meaning  of  a  treaty  with  a  foreign  nation  iu  which  their  case  is  not  specially  pro- 
vided for,  or  in  contending  that  they  are,  while  residing  in  gnch  foreign  country,  ci- 
empt  from  the  obligations  incident  to  their  status  as  natnral-born  subjects  or  ritiicris 
of  such  foreign  country,  of  their  nctoul  birth  and  residence.  Great  Britain  may  center 
upon  them  any  privileges  as  far  as  her  own  territories  are  concerned,  but  no  such  rsiv- 
ileges  can  avail  as  ngHinst  or  in  derogation  of  their  antecedent  natural  and  legal  obli- 
gations to  the  country  of  their  birth." 

Earl  of  Malmaburg  to  ike  Earl  of  Cowlef. 

Foreign  Offick,  Afore*  13,  WW 

5Mv  Loud:  Tonr  excellency  recently  requested  to  be  informed  how  the  decinoDi 
could  be  reconciled  which  had  been  come  to  Her  Majesty's  government  upon  two  cm 
of  nationality  which  had  been  under  their  consideration. 

"The  first,  of  the  two  cases  was  that  of  a  gentleman  named  Julieu  Colouna  Wileiiii. 
who  had  claimed  from  your  excellency  to  be  considered  a  British  subject  on  the  gnmid 
that  his  father  (a  Polish  emigrant)  had  gone  to  Euglnnd  in  1824,  where  he  had  marrvd 
an  English  lady,  and  had  resided  in  England  up  to  the  time  of  his  death  in  lt$4,dorin< 
which  period  Mr.  J.  C.  Walewgki  had  been  born  in  London.  In  this  case  it  wis  the 
opinion  of  Her  Majesty's  government  that  M.  Walewski,  having  been  born  in  London, 
was,  under  the  circumstances,  entitled  to  be  considered  a  British  subject  in  Franc*. 

"The  second  case  had  been  raised  with  regard  to  the  law  of  this  country  on  thenars** 
of  the  nationality  at  children  of  British  subjects  born  in  foreign  countries,  as  brariW 
npttti  the  general  question  at  issue  with  regard  to  compulsory  enlistment  by  the  p"' 
eminent  of  Buonos  Ayres.  The  opinion  given  by  Her  Majesty's  government  nann  ti" 
cane  was  that  all  children,  of  whatever  parentage,  born  in  the  Queen's  dominions,  in 
linti-h  Hiilijecta  by  birth,  and  are  in  England  entitled  to  the  privileges  and  habit  t" 
the  obligations  of  that  status. 

"  Your  excellency  pointed  ont  with  reference  to  these  two  decisions,  that  it  apprjrw 
to  you  that  according  to  the  latter  it  is  only  iu  England  that  foreigners  bum  in  S> 
gland  enjoy  the  rights  of  British  subjects;  whereas,  according  to  the  former,  JI.Walf»- 
ski  was  to  be  treated  as  a  British  subject  in  France. 

"  I  have  now  to  inform  your  excellency  that  Her  Majesty's  government,  having  tan- 
fully  .-mi, i!de red  the  difficulty  suggested  by  you,  do  not  see  that  there  eiiataanjt"* 
tradirtima  between  the  two  decisions.  .  . 

"If  M.  Jnlleu  Colonna  Walewski  had  lieeu  born  in  Frnnce,  (although  of  Brin*- 
parents,)  and  had  voluntarily  returned  to  France,  he  would  have  been  a  British  w!'/*1 

_  i  To  colonial  oflce;  Jannnry  It.  18M.   » I-orfl  Cowley, 
bee  S4,  1»7.    '  lo  Lord'  Cowiuy,  So.  78 ;  1 
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"  Ami  thin,  ait  it  appeara  to  Her  Majesty's  government,  is  precisely  the  case  of  the 
children  of  British  subjects  who  are  born  and  resilient  in  Buenos  Ayres.  They  are 
British  subjects  in  England,  but  this  can oot  prevent  their  being  considered  and  treated 
i-  Bnenus  Ayreansin  Buenos  Ayres;  but  M.  Waleski  was  bom  in  England,  and,  us  such, 
U  a  imtuntl-lmm  subject  of  Hit  Majesty,  and  the  circumstance  that  his  father  was  a, 
Full'  cannot  disentitle  Mm  to  British  privileges  iu  France. 

'"It  is  competent  to  any  country  to  confer,  by  general  or  special  legislation,  the  priv- 
ilege* uf  nationality  upon  those  who  are  born  out  of  its  own  territory,  but  it  cannot 
(outer  such  privileges  upon  such  jiersons  as  against  the  country  of  their  birth,  when 
they  voluntarily  return  to  and  reside  therein.  Those  born  in  the  territory  of  a  nation 
are  (as  a  geiicrflAprincipli')  liable,  when  actually  therein,  to  the  obligations  incident  to 
their  status  by  birth.     Great  Britain  considers  and  treats  such  persons  us  natural-bom 


m 


nbjects,  and  cannot  therefore  deny  tho  right  of  other  nations  (as  Bueuos  Ay 

"But  Great  Britain  caunot  permit  the  nationality  of  the  children  of  foreign  parents 
hern  within  her  territory  W  he  questioned.  The  expression,  'in  England, 'found  by 
your  excellency  in  the  decision  given  by  Her  Majesty's 
Ayres  case,  referred  to  the  inquiry  of  Count  Walewskr,  ai 
the  law  of  England  in  such  matters*' 

'     '"'  "MALMESBURY" 

Win  reply  to  an  inquiry  addressed  to  the  foreign  office  in  July,  1859,  Lord  John  Russell 
stated  to  M.  Julien  that,  "independently  of  any  disabling  clause  which  they  may  con- 
tain, British  letters  of  naturalization  do  not  give  the  holders  of  them  any  right  to  Brit- 
ish protection  iu  the  country  uf  their  birth." 

A  case  occurred  in  1861  in  which  a  M.  Casanbon  claimed  protection  from  the  British 
embassy  at  Paris  to  procure  his  exemption  from  the  conscription  on  the  ground  that 
be  was  born  in  the  Mauritius. 

1  It  appeared  that  his  father  was  a  Frenchman,  and  the  French  government  accord- 
ingly claimed  bini  as  a  French  subject.' 

4  Lord  Cowley  was  instructed  to  request  the  French  government  to  state  the  reasons 
upon  which  "M.  Casanbon  had  been  subjected  to  the  conscription,  notwithstanding  his 
certificate  of  British  nationality,  and  the  fact  of  his  having  been  born  in  the  Queen's 
dominions,  and  having  resided  there  until  he  was  of  age." 

The  result  of  Lord  Cowley's  application  to  the  French  government  was  not  re- 

'  A  question  arose  in  February,  1681,  as  to  the  right  of  a  naturalized  British  subject, 
Mr.  Z  winger,  a.  Swiss  by  birth,  to  lie  married  at  the  British  embassy. 

"Lord  Cowley  was  instructed  to  allow  the  marriage  iu  question  to  be  solemnized  at 
the  British  embassy,  taking  care  that  tho  bride  was  previously  informed  that  Mr. 
Zwinger  may  be  considered  legally  as  a  Swiss  citizen,  as  well  as  a  naturalized  British 
subject;  and  that  the  validity  of  the  marriage  might  be  open  to  dqnbt  in  Switzerland, 
France,  and  elsewhere  out  of  England, "and  recommending  her  to  be  previously  mar- 
ried in  the  French  civil  form.1 


GERMANY.— FRANKFORT. 

1  Sir  Alexander  Malet  having  requested  to  bo  informed,  In  June,  1B63,  whether  a  nnt- 
nmlizcd  British  subject  is  entitled  to  claim,  in  the  land  of  his  birth,  British  protection 
against  any  penalties  which  he  may  have  incurred  by  the  act  of  withdrawing  himself 
fniin  his  native  land.  Lord  Russell"  replied,  "That  a  foreigner  who  has  become  n  natu- 
ralized British  subject  cannot  claim  British  protection  against  the  operation  of  the 
law  of  Iris  native  country,  so  as  to  exempt  himself  from  any  penalties  which  the  law  of 
bU  native  country  may  inflict  upon  him  when  he  returns  to  it." 

'"  In  April,  1864,  a  Mr.  Grimm  applied  to  Sir  A.  Malet  for  protection  as  a  British  sub- 
ject on  the  ground  that  he  had  received  a  "denization"11  act  issued  by  a  Judge  of  the 
supreme  court  of  New  South  Wales  in  1H56,  though  he  hail  been  domiciled  in  Germany 
imreMflO.H 

"  Mr.  Grimm  had  been  convicted  of  an  assault  on  a  railway  guard  in  the  grand  duchy 


■■  Tr.  V.  Julien,  July  11.  lis».  ' 
-«nl  Cuwley,  No.  3tf :  March  a 
■  «■:  rVlirusrv  27,1861.  'To  L. 
'In  Mr.  CorlA-tl,  N\.  2;  June  1!' 
M;  May  13,  MM.     <•  Sir  A.  Mulct,  Nil.  133;  May 


ley.  February  34,  1861.  '  Sir  A.  Malet,  No.  Rl :  June  9.  1M3. 
"filr  A.  Malet,  Ht,  109 1  April  M,  IttM.  "  Sir  A.  Malet,  So, 
38;  May  34,  IBM.    "Sir  A.  Jlnlot,  Ku.  1(0;  May  28,  1604, 
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of  Hesse,  and  be  requested  Sir  A.  Molet  to  get  the  sentence  of  imprisonment  pissed  cm 
Mm  reversed. 

1  Sir  A.  Mtilet  was  instructed  that  if  tlie  country  of  Mr.  Grimm's  birth  was  tbe  same  as 
tbe  one  whose  court  had  tried  and  condemned  him,  Her  Majesty's  minister  wight  not  in 
interfere  on  his  behalf,  on  the  ground  of  the  alleged  act  of  denization;  but  if  Mr. 
Grimm  had  been  tried  in  the  court  of  a  third  country,  i.  <?.,  not  the  country  of  his  origi- 
,  nal  allegiance,  then  Sir  A.  Malet  should  use  his  good  offices  in  whatever  manner  might 
be  expedient  and  discreet.  • 

It  turned  out  that  Mr.  Grimm  was  a  Prussian  by  birth,  and  Sir  A.  Malet  accordingly 
entered  into  an  official  communication  with  the  authorities,  and  Mr.  Grimm's  sentence 
appears  to  have  been  eventually  commuted  for  a  tine  on  his  petitioning  tbe  Grand 
Duke, 


HANSE  TOWNS. 

James  Terry  having  applied  to  Colonel 'Hodges  for  exemption  from  service  in  the 
civil  guard,  in  1851,  Lord  Palmorston  furnished  Colonel  Hodges  with  the  following 


m  yon  quote,  was  born  it 
burg,  and*  must  therefore  be  considered,  while  within  the  State  of  I" 
Hamburg  subject:  and  it  appears,  moreover,  that  his  father  was  aduiuii-u  a  nun 
before  the  son  attained  bia  twelfth  year,  and  that  by  the  law  of  Hamburg  the  *m 
would,  on  that  account,  also  be  deemed  a  Hamburg  subject.  Under  those  lirruai- 
Btances  there  can  be  no  rcftson  to  question  the  liability  of  James  Terry  to  serve  in  tbe 
civic  guard,  or  in  the  federal  contingent,  precisely  the  same  as  any  other  native  of 
Hamburg. 

""■-'' "  — siiect  io  tue  irenei-ai    uainiitv  or   r ..,.....- 

j,  I  have  to  authorize  yol  = 
tbe  liability  of  British  subjects  to  serve  in  the  civic  guard  for  the  protection  of  the  city 
in  which  they  reside,  if  you  should  find  it  necessary  to  do  so;  but  you  should  strenuously 
resist  any  pretension  to  require  British-born  subjects,  whether  admitted  or  nut  to  the 
rights  of  citizenship,  to  serve  in  the  Hamburg  contingent,  because  that  eontinxtill  " 
not  a  force  raised  and  embodied  for  the  maintenance  of  order  within  the  city  and  start 
of  Hamburg,  nor  even  solely  for  the  defense  of  the  Hamburg  state,  but  is  a  portion  of 
tbe  artnv  of  Germany,  and  is  organized  for  the  purposes  of  foreign  war,  beyond  and  iwl 
of  the  Hamburg  territory,  to  be  waged  not  merely  for  the  Hamburg  interests,  but  p-—- 
sibly  for  the  interests  of  any  one  of  the  other  states  of  Germany ;  and  the  making  ul 
such  a  war  would  not  depend  upon  the  will  and  decision  of  the  government  of  Ham- 
burg, but  upon  the  will  and  decision  of  the  central  diet. 

"ft  thus  might  happen  not  only  that  British  subjects  might  be  brought  nil hont. 
and  even  against  their  will,  into  conflict  with  the  troops  of  states  in  amity  or  alliam* 
with  England,  but  that  they  might  actually  be  compelled  to  take  the  field  against  llic 
troops  of  their  own  country  and  sovereign. 

A  similar  case  occurred  in  1363.  * 

>  Mr.  Charles  James  Bosdet  claimed  exemption  from  military  service  as  a  British  sub- 
ject. 

'He  was  the  eldest  son  of  a  Mr.  Bosdet,  a  British  subject,  who  caused  himself  to  1* 
made  a  citizen  of  Hamburg  in  1843,  who  had  ever  since  resided  there  and  was  thru 
residing  there  with  all  bis  family  but  his  eldest  son.  Mr.  C.  J.  Bosdet  was  born, in 
Hamburg  and  resided  there  till  he  was  twenty-two  years  of  age. 

Mr.  C-  J.  Bosdet  having  quitted  Hamburg,  tbo  senate  published  his  name  in  the  li'l 
of  deserters,  thereby  sulijecting  him  to  certain  penal  consequences  should  he  return 
within  the  Hamburg  territory. 

It  was  decided  thst  the  enforcement  of  the  decree  of  the  senate  within  their  jnri* 
dicti on,  should  Mr.  Bosdet  place  himself  withiu  it,  would  not  constitute  any  Kiouinl 
for  the  official  interference  of  Her  Majesty's  government,  and  instructions  in  this  nrurf 
were  accordingly  furnished  to  Her  Majesty's  charge"  d'affaires. 

'Another  case  occurred  in  1866,  in  which  Mr.  C.  Dodgshnn,  born  in  Hamburg,  of  * 
British  father,  who  had  become  a  burgher  of  that  city,  claimed  exemption  front  tbe 
conscription  as  a  British  subject. 

It  was  decided  "that  Her  Majesty's  government  cannot  gainsay  the  right  of  '1* 
Hamburg  authorities  to  treat  him,  so  far  as  their  jurisdiction  is  concerned,  is  a  citi- 
zen, or  to  sequestrate  his  property  in  Hamburg,  though  they  can  have  no  right  lotourn 
the  property  of  his  brother  and  sister." 

In  August,  1866,  another  of  the  Bosdet  family  appeared  as  a  claimant  to  British  pro- 
tection . 

■  TfiJBF  a.  Millet,  No.  M;  Mnv  8.  IBM.    "To  Colnnel  Bodcesi  Ibreh  1.  1PM.    ■  Mr.  ltiri.  So.  H 
',1863.    'To Mr.  Ward,  No.  Uj  September  30, 1861    'Mr.  s.  H'lluwii;  J  Miliary  li  is*i. 
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In  this  instance,  the  applicant,  A.  Bosdet,  had  been  born  in  Jersey,  and  «u  resident 
in  Scotland. 

'Mr.  Ward -was  instructed  "that  Alfred  Bosdet  seems  to  be  the  eon  of  a  native  citizen 
of  Hamburg,  now  a  domiciled  merchant  in  that  town.  The  municipal  lawn  of  Ham- 
burg treat  the  son  of  sncn  a  citizen  as  a  subject,  and  place  him,  so  far  their  Jurisdiction 
ntCTiis,  under  the  obligations  of  a  citizen,  one  of  which  into  serve  in  the  Hamburg  mili- 
tary force.  The  fact  that  Alfred  Bosdet  wan  burn  in  England  confers  on  him,  accord- 
in!;  to  <he  law  of  this  country,  the  character  of  an  English  subject ;  and  there  arises,  or 
may  arise,  in  these  cases  a  conflict  of  jurisdiction ;  but  as  the  law  of  England  also  con- 
aiders  the  son  of  a  native  subject,  wherever  he  is  born,  as  an  English  citizen,  the  En- 
plinh  government  canuot  fairly  complain  of  the  law  of  Hamburg,  which  in  this  respect 
in  tlit  .wine;  cor  can  it  interfere  with  the  execution  of  that  law  within  the  town  of 
Hamburg.  You  may  accordingly  represent  to  the  Hamburg  authorities  that  Alfred 
Rootlet  has  become  an  English  subject,  and  ask,  as  a  matter  of  comity,  that  his  name  may 
therefore  be  taken  off  the  military  list.  Mr.  Ward  cannot  be  properly  instructed  to 
insist,  01  it  matter  of  right,  upon  this  being  done." 


SAXONY. 

'Id  1865  Mr.  Murray  asked  what  was  the  nationality  of  a  child  of  foreign  parents 
hnrn  en  board  a  British  vessel,  and  of  a  child  bom  without  the  British  dominions,  of 
furrigcers  naturalized  as  British  subjects. 

'Lord  Russell  replied,  "I  am  of  opinion  that  a  child  of  foreign  parents  born  on  board 
one  nf  Her  Majesty's  ships  of  war  would  be  a  British  subject,  wherever  the  ship 
might  be;  and  that  a  child  born  ou  board  a  British  merchant  or  private  unprivileged 
Tcwel  on  the  high  seas  would  also  be  entitled  to  be  considered  a  British  subject.  It 
b  more  doubtful  whether  such  a  child  lioru  on  board  such  a  vessel  in  the  port  or 
waters  nf  a  foreign  state  would  be  entitled  to  be  considered  as  a  British  subject. 

"A  child  born  without  the  British  dominion  of  foreign  parents,  naturalized  as  British 
nhjscts,  would  be  entitled  to  be  considered  as  a  British  subject  with  reference  to  all 
other  States  but  that  to  which  bis  parents  owed  an  original  allegiance,  unless  indeed 
tout  State  had,  by  its  own  law,  allowed  its  subject  to  divest  himself  of  his  allegiance." 


A  question 

they  could  evade  it  by  renouncing  the  Ionian  naturalization  acquired  by  themselves 
or  their  fathers  during  the  British  protectorate  of  the  island. 


n  formal  record  as  soon  as  possible. 

I<ut  inasmuch  as  no  stipulation  to  this  effect  was  made  in  the  treaty  by  which  Great 
Britain  renounced  the  protectorate,  they  did  not  think  that  Her  Majesty's  government 
'"""hi  properly  demand,  as  a  matter  of  right,  that  snch  an  option  should  be  conceded 
'■•'  tin  -in  by  the  government  of  Greece. 

As  it  has  been  stated  in  the  house  of  representatives  that  Don  Paciilco,  the  hero  of 
thi'  1-<47~'4H  eluinis,  was  a  naturalized  British  subject,  it  maybe  as  well  to  mention 
W'that  he  wasu  native  British  subject,  having  been  bom  at  Gibraltar.  (State  Papers, 
ml.  hi  is,  p.  350.) 


GUATEMALA. 


nent  having  been  called  to  the 

Ayrsfl  for  the  exemption  of  the 

rhfldrrn  of  British  residents  from  military  service,   Sir  ChurlesWyke*  entered  into 

'To  Mr.  Ward!  No.  «.  Atururt,  IBS*.    *  To  Mr.  Mmray,  ] 
:;  April  36,  ]«».    *  To  Mr.  Erskme,  So.  31 ;  November  15, 1 
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communications  with  them  with  the  view  of  securing  a  similar  exemption  for  tbe 
children  iif  British  residents  ill  Guatemala, 

In  a  note  dated  tlie  17th  of  January,  1859,  the  Guatemala  minister  stated,  "Thin 
government  acknowledges  that  the  children  of  British  subject*  bunt  iu  this  republic, 
and  as  such  subject  by  our  laws  to  fullill  the  duty  of  Guatemala  us,  have  ulso  obliga- 
tions that  bind  tliem  by  the  origin  of  their  parents  to  the  country  wl»>n>  said  pan-un 
were  born.  It  nc know  ledges,  likewise,  that  the  discharge  of  these  duties  in  a  uew 
country,  and  where  tbe  government  and  laws  are  also  new,  and  not  sufficiently  firm, 
must  lie  grievous  iu  cases  of  civil  war,  and  on  account  of  the  military  service  might 
bring  with  it  some  Insecurity  that  wight  extend  itself  to  the  fathers  of  families  awl 
to  the  affairs  of  foreigners  nettled  in  the  country,  and  might  give  rise  to  com  plica!  inns, 
or  at  all  events  to  discussions  that  ought  tube  avoided.  *  *  *  Therefore,  takiajt 
into  couside ration  all  the  circumstances  of  the  ease,  the  government  judges  it  very 
expedient  to  obviate  by  a  resolution  and  a  friendly  understanding,  all  tbe  dimculiirt 
caused  by  this  inequality  of  conditions,  and  to  remove  for  any  future  occurrence  ail 
motives  of  discussion ;  and  taking  into  consideration  that  no  serious  difficulty  prtsentj 
itself  for  the  reasons  already  expressed  in  tbe  making  some  concession  as  regard*  thr 
military  service  in  favor  of  the  sons  of  British  subjects  born  in  the  republic,  and  who 
as  Guatemalans  are  liable  to  perform  their  duties  the  same  as  the  natives,  acceding  lu 
the  wishes  of  Her  Majesty,  it  trilling  to  contider  them  erempt  /com  »aid  military  aririr 
until  they  reach  the  age  of  Hi  yean,  and  to  agree  that  in  all  owe*  ichen  the*  ma)  be  ranuni 
terform.  this  terrier-  (hey  can  find  a  substitute." 


Charles  Wyko  in  forwarding  a  copy  of  this  note  to  Lord  Malraesburv  remarked 
five ...... 


that  this  arrangement  was  more  favorable  than  the  one  arrived  at  with  Buenos  Ayrrt 
as  it  did  not  require  that  the  substitutes  should  be  foreigners. 

1  •  Costa  Rica,  Honduras,  Salvador,  and  Nicaragua,   also  acceded  t 
standing. 


ITALY. 

aThe  followingextroet  from  a  dispatch  addressed  by  Sir  W.  Temple  to  Mr.  Tice-cnn- 
snl  Barker  in  1837,  explains  the  views  of  tbe  Neapolitan  govei 
pnted  nationality  which  occurred  at  that  dote: 

"  I  have  represented  to  Prince  Cassaro  the  case  of  Mr.  John  and  Mr.  Benedict  Staart, 
and  he  is  decidedly  of  opinion,  as  well  as  myself,  that  they  are  British,  subjects,  and 
therefore  not  liable  by  treaty  to  be  called  upon  to  serve  in  tho  sanitary  cordon.  Their 
father,  Lieutenant  Stuart,  having  been  born  in  England,  was  a  British  subject,  and 
his  marrying  a  Messinese  made  no  difference  in  the  nationality  of  his  sons,  for,  accord- 
ing to  law,  the  wife  follows  tbe  condition  of  tho  husband.  Unless,  therefore,  the  miiu  in 
oming  of  age  had  declared  their  intention  of  being  naturalized,  and  had  goue  tbroaeh 

that  I 
is  [iron 
minister  for  the  affairs  of  Sicily  for  an  order  t 
molestation." 

*  A  question  was  raised  by  the  Sardinian  government  in  1851  respecting  the  nation- 
ality of  John  Paul  Baptiste  Vertu,  born  at  Halifax,  Yorkshire,  of  Sardinian  parents. 
The  Turin  government  contended  that  he  was  a  Sardinian  subject. 

•Lord  Pal  mors  ton's  instructions  to  Mr.  Hudson  were:  "I  have  now  to  state  to  you 
that,  as  a  general  principle,  children  of  alien  friend*,  born  in  tbe  British  doiuiuwns, 
become  de  facto  subjects  of  Great  Britain,  although  not  absolutely,  and  in  all  «***. 
to  the  entire  cessation  of  all  the  bonds,  privileges,  and  duties  which  might  attach  t» 
"10m  as  children  of  the  F ■      .-,.... ,_,._,._. 

ley  themselves  return  t 

:t  ns,  subjects  thereof. 

"The  right  to  be  considered  as  British  subjects,  if  fully  and  completely  arqnlird, 
and  not  abandoned  or  forfeited,  may  lie  lawfully  extended  to  them  in  tbe  (un-isn 
state  of  which  their  parents  were  subjects;  and  it  is  not  necessary,  in  order  to  iwnl* 
his  children  British  subjects,  that  an  alien  friend  transferring  his  diuunil  In  tin*! 
Britain  should  previously  have  obtained  his  legal  liberation  from  his  duties  ami  uhu- 
gations  to  the  state,  to  which  he  bad  originally  belonged." 

"In  1843  M.  Salter!  requested  to  bo  informed  whether  his  son,  who  was  own  and 
then  resident  in  England,  was  liable  to  the  conscription  In  Tuscany. 

Lord  Aberdeen  replied  that  his  sou,  having  been  born  and  being  resident  within  tor 

'Mr.  Ball,  No.  3T;  June  33,  1M9.    » Mr.  Ball  So.  « :  Anjnut  19.  1839.   'SlrW.TiiniiJi-loSlr  Ru^f 

Ke(it,'iuinT  lfj,  107.     ((rn-lumin-  in  VIcc-t-niMnil   lili-kanl'a  No.  H,  Hurt-li  I,   1M».I     '  Si,   K.  AVb-tviW'. 
Mo,  153;  December  3,  ltUl.    '  Xo  Mr.  Hudson,  So,  9  ;  March  33,  185!    ■  Tu  M.  Saltan ;  Jul..  ;i* 
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dominions  of  the  British  Crown,  cannot  be  liable  to  the  conscription  law  of  Italy,  or  of 
any  other  foreign  country. 
1  In  Novemlier,  1864,  the  Marquis  d'Azeglio  requested  information  a 


■r  foreign  country. 

ovemlier,  1864,  the  Marqui  ... 

ility  of  Mr.  K.  E.  Sofio,  who  had  claimed  exemption  from  the  conscription  nt  Memina 


u  a  British  subject,  although  his  brother  was  counsel  to  the  municipality,  and  as  such 
linriwiljtwlly  an  Italian. 

<  After  Home  inquiry,  it  proved  that  Mr.  Sofio  had  been  born  at  Mussina,  and  the 
Martinis  d'Azeglio  was  accordingly  told  that  Her  Majesty's  government  could  not  pro- 
tect him  as  a  British  subject.  , 

*  Mr.  Sofio,  who  was  a  merchant  at  New  York,  in  the  meanwhile  returned  to  the 
United  States,  having  been  only  a  short  time  in  Sicily  on  commercial  business. 

■In  r'ebnary,  lf65,  the  Marquis  d'Azcglio  made  a  similar  Inquiry  respecting  MSI. 
Carlo  Hammet  and  Mariano  Stuart,  (sou  of  the  gentleman  whose' case  has  been  previ- 
ously referred  to,)  and  l4>rd  Kussel]  then  urged  the  Italian  government  to  abide  by  the 
doctrine  laid  down  by  the  Heopolltan  government  in  1637.* 

'  It  seems  unnecessary  to  cuter  Into  a  detailed  account  of  this  correspondence,  as  the 
Sicilian  law  upon  which  this  claim  was  founded,  and  which  VH  then  in  force,  has 
been  superseded  by  the  new  Italian  code.   (.Sec  "Laws  of  Italy.") 

In  January,  Irtifi,  Mr.  Elliot  reported  the  ease  of  Philip  Smith,  who  had  lieen  drawn 
(nr  the  conscription  at  Bologna.  General  La  Marmora  refused  to  except  him,  on  the 
Rronnd  that  ho  came  within  the  provisions  of  the  Sardinian  code,  his  father  having 
Traded  for  twenty  yearn  in  Italy,  and  the  profession  of  coachman  which  the  father 
ei'.rcised  not  being  considered  "comma  nn  commerce,  ou  uno  Industrie." 

The  papers  were,  referred  to  the  counsel  to  the  Flurenee  legation,  who  pointed  out 
that  under  the  new  code  Smith  could  declare  himself  a  British  subject  on  attaining  his 
majority,  and  Ihna  procure  his  discharge;  but  that  in  the  meanwhile  (he  being  twenty 
yearn  of  aye)  he  must  be  considered  as  an  Italian  subject,  and  liable  to  military  service. 
This  opinion  is  worth  notice,  aa  the  age  for  conscription  is  generally  eighteen;  and 
in  countries  where  a  law  similar  to  tliat  of  Italy  prevails,  it  follows  that  the  son  of  a 
British  subject  may  be  called  upon  to  serve  in  the  army  from  eighteen  to  twenty-one, 
when  he  can  became  a  British  subject  aud  discharge  himself. 

It  would  certainly  seem  fairer  that  the  youth  should  have  the  option  of  choosing 
I™  nationality  when  he  is  called  upon  to  perform  the  duties  of  a  native.    It  is  ob- 
viously nn  anomaly  that  a  man  should  he  considered  old  enough  to  be  a  soldier,  hat 
not  old  enough  to  decide  whether  he  would  he  a  citizen. 
Thin  anomaly  is  obviated  by  the  French  law. 

'In  April.  I«fi6, M.  ftosario  Messina  claimed  British  protection  in  Sicily  as  a  natural- 
ist Maltose.  The  Italian  authorities  denied  his  British  nationality,  asserting  that  his 
naturalization  applied  only  to  the  island  of  Malta.  ( 

He  wae  informed  that  Ms  naturalization  could  not  protect  him  against  the  law  of 
his  native  country;  the  exception  of  this  rule  being  found  in  cases  in  which  the 
country  of  the  original  allegiance  allows  her  subjects  to  put  off  their  allegiance  and 
become  the  subjects  of  another  country,  which  was  not  alleged  to  be  the  law  of  Italy. 
In  May,  18U7,  Mr.  Elliot  requested  instructions  as  to  the  liability  of  Messrs.  Hall  and 
Jl'iare,  and  other  British  subjects,  to  contribute  to  a  forced,  loan  levied  on  mines,  and 
other  undertakings  in  which  they  were  associated  with  Italians. 

"  Mr.  Elliot  was  instructed  that  under  the  fifteenth  article  of  the  treatv  of  commerce, 
British  subjects  could  claim  exemption  from  snch  loans  being  levied  on  dividends 
payable  to  them  personally,  but  they  could  not  claim  exemption  from  loans  assessed 
on  the  vnlne  of  the  mine  or  other  concern  in  which  they  were  collectively  engaged 
with  Italian  subjects  who  were  legally  liable  to  it. 


Earl  Btitgell  to  Mr  Sm.rlr.tt. 

Foreign  Office,  June  1, 1865. 
'  "Sir:  I  have  received  your  dispatch  No.  29,  of  the  23d  of  March,  requesting  to  tie 
famished  with  Instructions  as  to  the  nature  and  amount  of  protection  which  yon  should 
afford  to  naturalized  British  subjects  in  Mexico,  and  I  have  now  to  state  to  yon,  for 
your  information  nnd  guidance,  that  the  rule  laid  down  in10  Lcml  Palmerstan's  rircnlar 
of  January  8,  1B51,  is  only  applicable  to  persons  holding  certificates  of  naturalization 

lAd'Aitfi-lioiNuTrmbpraaiMM.  '  To  Manilla  d'Aaeglto;  Fflmiarr  ".  IStt.  'Mr.  RlckinU, 
arch  1,  (Si.  •  Marquis  d'Ajegnoi  February  IS.  1865.  '  To  Count  MafiWj  Fsbmary  88,  IBM. 
d'Aieglio:  AnrSTlHS.  'Meow*.  Walton  and  Itubbi  April  SB,  ISM.  ■  To  Mr  A.  Paget,  So. 
,ber  y  16«T.    *To  Mr.  Scarlett,  Mo.  43.   -  Home  once,  May  IT,  lew, 
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granted  after  that  date,  and  that  persons  holding  such  certificates  are  not  lo  lw  fa'lj 
entitled  to  the  same  rights  and  capacities  in  Mexico  as  a  natural-born  British  mbjtri. 

"The  protection  to  be  accorded  in  virtue  of  L»rd  Clarendon's  circular  of  Hay  1,141 

applies  merely  to  the  right  of  sojourn  and  of  locomotion,  but  not  to  protection  grnmlli 

in  regard  to  business  pursuits  in  which  naturalized  British  subjects  may  be  eugiLtiL 

"  I  am,  &.o., 

(Signed)  .  _  "HCSSELL" 

A  question  was  raised  in  1863  as  to  the  liability  of  British  subjects  in  Meiim  m 
serve  in  the  police  and  national  guard. 

'Under  tlie  advice  of  the  law  officers,  Mr.  Scarlett  was  instructed  that  tbejnmU 
properly1  be  called  npon  to  serve  in  the  police,  or  to  pay  a  tax  for  exemption,  bulw 
in  the  national  guard,  which  might  be  used  for  active  military  service.1 

*  In  Hay,  1865,  Mr.  Scarlett  forwarded  a  copy  of  a  decree  recently  published  in 
Mexico,  by  which  the  illegitimate  children  born  of  foreigners  and  Mexican  women,  u 
well  as  those  foreigners  who  may  acquire  landed  property  in  Mexico,  are  to  be  wi- 
sidered  as  Mexican  subjects." 

He  was  instructed  that  "the  decree  respecting  illegitimate  children  seemed  to  fnrni-t 
no  reason  for  remonstrance  from  foreign  governments,  except,  perhaps,  so  f u  »»  « 
extended  to  the  illegitimate  children  born  of  Mexican  women  in  foreign  Stales  ('ueolro 
6  fuera  del  territono  del  Inipero,')  a  matter,  however,  of  little  practical  l m porta uf." 

"  The  decree  as  to  foreigners  acquiring  landed  property  should  he  protested  apii1"--1 
in  so  far  as  it  was  made  retrospective,  and  that  time  should  be  allowed  to  burh  i'i-u- 
to  determine  whether  they  would  retain  their  property,  and  to  enable  them  todt»]«~r 
of  it  without  injury  or  loss  accruing  from  this  tjr.  poet  facto  law. 

"  With  regard  to  its  prospective  operation,  though  it  would  be  severe  on  foreicttfrv 
especially  if  the  words  'propiedfd  territoria'  exteud  to  shares  in  mines  and  ]rtrrt  "f 
land  and  houses,  yet  it  was  withiu  the  competence  of  the  Mexican  government  to  pan 
such  a  law."  • 

B  Mr.  Benjamin  Crowther,  a  British  subject  who  had  served  in  the  army  of  thr  «"■  , 
called  Confederate  States,  having  applied  to  Mr.  Scarlett  for  protection,  Lord  RnwV. 
instructed  Mr.  Scarlett  in  November,  1665,  that  "a  British  subject  who  has  neither  te>L 
enrolled  as  a  citizen  nor  naturalized  in  Anfcrica,  ought  not,  on  the  ground  of  hi«  b*1- 
iug  served  on  cither  side  during  the  civil  war,  to  be  deprived  in  a  third  conntrj  lit- 
Mexico  of  all  British  protection." 

7M.  Savinon,  a  Mexican  by  birth,  having  claimed  British  protection  a*  >  Rriri-i 
naturalized  subject,  Mr.  Scarlett's  conduct  in  refusing  it  to  him  in  Mexico  wasappruin- 
November,  1BC5.' 

MONTE  VIDEO. 
See  dispatch  from  Mr,  Canning  to  Mr.  Vice-consul  Dale,  December  80, 1842,  previoaJj 


NETHERLANDS. 

9  In  IHIS1  a  caw  aroas  in  whioh  the  Dutch  government  claimed  the  military  srrvir* 
of  Daniel  Swan,  a  British  subject  born  in  Scotland  of  British  parents  and  snbseqarci.? 
domiciled  in  the  Netherlands. 

It  appeared  that  the  existing  Dutch  law  was  in  favor  of  the  claim  of  the  Powl 

Sijvenimcnt ;  but  a  cliiuse  was  proposed  to  be  added  to  a  militia  bill  thru  before  it- 
tatea  General  which,  if  lilierally  construed,  would  suffice  to  provide  for  the  esrmnli** 
thereafter  of  British  subjects  similarly  situated. 

">The  clause  introduced  into  the  militia  bill  by  the  Second  Chamber  of  the  ifnt'- 
General  was  as  follows  :  "A  foreigner  shall  not  be  considered  an  inhabitant  if  hr  *■"- 
longs  to  a  State  where  a  Dutch  subject  is  not  liable  to  compulsory  military  servirr.  '* 
where  the  principle  of  reciprocity  is  received  with  respect  to  liability  fur  service." 

11  Some  doubt  having  been  expressed  whether,  under  this  clause,  British  ™l>jiV- 
were  exempt,  the  Dutch  Government  addressed  a  note  to  Sir  A.  Buchanan  on  the  *•'- 
of  April,  1801  :"Di  (ste1  decide  qu'anssi  longteraps  que  les  sujets  Neerlandais  Mai  If 
dan*  la  Grande  Brct&gne,  qui  ne  sunt  nas  naturaUses  sujets  Britanniqnea,  y  struct  n- 
fectivotnont  exempts  du  service  militaire,  suit  en  vertu  de  la  coutume  on  des  di-p*-  ■ 
tions  administratives,  soit  en  vertu  d'actes  Wgislatifs  specianx,  les sujtts  de Sa  Jta>''' 

i  Law  officers,  May  ifcL  IMS.  •  Law  officer*.- June  ao,  IKS.  » To  Hr.  Scartea.  No.  5» :  J™  *  1-1 
■  Queen's  Advocate ;  Jono  B.  1883.  •  To  Mr.  Scarlett,  No.  51 ;  June  3D,  186&.  «  To  Mr.  ScartrM,  S«  •  ■ 
November  1,  I8S5.  'Queen's  Advocate :  November  7,  1865.  •  To  Mr.  Scarlett.  So-  « :  Xoveanb™  »- 
•Sir  A.  Bncmumn,  No».  IB,  S3,  31,  M,  sad  33.    "To  SJr  A.  Buchuan,  So.  Mi  Jalj  11  isn.    "a*A 
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Britsnniqne  jnuiront,  egalemeut  dans  le  Royaume  des  Pays  Has  a  partir  de  Isrmise  en 
vijpienr  do  la  dite  nouvelle  loi,  £a  benefice  de  la  disposition  de  1' Article  15,  qui  exempts, 
4  litre  <Ie  reeinrocite',  lee  Atraugers  stabile  daus  le  Royaume  de  1'obligation  de  satinfaire 
i  la  militaire." 

A  clause  wan  at  the  aame  time  introduced  into  the  militia  bill,  exempting  from  the 
conscription  the  absent  Bona  of  resident*  who  were  not  Netherlands'  subjects,  thereby- 
preventing  the  recurrence  of  »  case  like  that  of  Swan. 

1  In  ttie  instructions  "addressed  to  Sir  A.  Kucliitnan,  Lord  John  BnsseB  ol>served : 
'There  U  no  practical  liability  imposed  on  aliens  in  England  to  serve  in  the  militia, 
inasinneh  as  the  miiitift  ballot  is  not  in  fact  resorted  to  ;  even  their  theoretical  liability 
thereto  is  a  matter  not  free  from  legal  doubt ;  and  they  are  under  no  liability  at  all  to 
compulsory  military  service  in  the  army."* 


NORWAY. 

By  the  Norwegian  military  law  of  1857  "foreigners  who  have  acquired  a  fast  domi- 
ciliiim  in  the  country"  are  rendered  liable  to  military  duty.3 

A  case  occurred  in  1R61  in  which  Mr.  Walter  Foreman  claimed  British  protection 
s^ainst  the  conscription,  and  ho  was  advised  to  try  the  question  before  the  Supreme 
Court  as  provided  by  the  law  of  l*l>7.    . 

If  a  convention  existed  British  subjects  would  be  exempt  by  the  express  terms  of 
the  law ;  but  in  the  absence  of  such  a  conveution  they  could  only  appeal  to  the  princi- 
ples of  eqnity,  and  ask  for  exemption  on  the  ground  that  Norwegians  were  not  sub- 
jected to  any  such  military  service  in  England. 


£ord  PalmenUm  to  Mr.  Shell. 

"The  principles  upon  which,  as  stated  in  your  dispatch  No.  97,  of  the22dof  July,  yon 
are  in  the  habit  of  acting,  in  regard  to  granting  passports  nnd  affording  protection  to 
natives  of  India,  appear  to  me  to  lie  correct,  The  only  question  would  be  whether 
children  born  in  British  India  of  parents  subjects  of  the  Shah,  can  properly  be  placed 
nnder  British  protection  while  resident  in  Persia. 

"In  Europe  the  international  law  would  be  against  such  an  arrangement.  Children 
bom  in  England  of  parents  of  subjects  of  a  foreign  stats  would  be  entitled  to  be  con- 
sidered as  British  subjects  everywhere  but  in  the  country  to  which  their  parents  be- 
long, always  assuming  that  the  law  of  that  country  considers  children  born  to  native 
subjects  while  out  of  the  country  to  bo  as  much  native  subjects'  as  if  they  had  been 
born  in  the  country. 

"  Bat  though  that  would  be  the  international  rule  in  Europe,  yet,  considering  the 
different  and  peculiar  habits  and  practices  of  Asia,  it  seems  to  me  that,  considering 
that  nit  persons  boru  in  British  India,  of  whatever  parents,  are  entitled  to  be  regarded 
as  British  subjects,  so  far  as  concerns  any  privileges  and  advantages  which  attach  to 
that  character  within  the  British  dominions,  it  would  be  fair  and  right,  to  extend  to 
such  persons,  even  in  Persia,  the  benefits  of  being  placed  under  British  protection;  and 
f-spec i.illy  if  they  had  resided  in  British  India  fur  any  time,  so  as  to  have  been  practi- 
cally domiciled  therein."* 

Lord  J.  Russell  to  Mr.  Alinon. 

"FORKI&I  Offick,  Augtut  25,  1860. 

"SfR:  Ihavehad  under  my  consideration  Sir  Henry  Rawlinson's  dispatches  No.  50, 
of  (be  29th  of  March,  and  No.  57,  of  the  11th  of  April  last,  inclosing  arogister  of  persons 
enjoying,  and  claiming  to  enjoy,  British  protection  in  Persia,  unci  requesting  definite 
instruct  inns  for  his  guidance  in  regard  to  what  constitutes  the  right  of  a  person  to  lie 
considered  a  British  subject,  and  to  claim  British  protection  in  Persia. 

"  It  does  not  appear  that  the  Persian  government  has  actually  raised  any  objections, 
or  that  any  case  has  arisen  urgently  calling  for  adecisiou  as  to  the  nationality  or  right 
to  protection  of  any  individual  or  class  of  persons ;  bnt  as  Sir  Henry  Kawlinson  ap- 
peared to  apprehend  that  difficulties  would  arise,  and  desired  to  be  instructed  before- 
hand what  course  he  was  to  adopt  in  each  case,  as  and  when  it  might  occur,  I  have  to 

"  First,  that  I  am  ignorant  as  to  what  is  the  course  adopted  on  the  points  in  question  - 

'StrA.  Buchanan,  No.  34;  July  13. 1961.  "To  Sir  A.  Buchanan,  No.  IS:  July  39. 1881.  •Mr.Crowe, 
No*.  4S  and  49  j  November  3,  1841.  Mr.  Crowe,  No.  lj  Starch  IS,  1903.  *  To  Colonel  Shell,  No.  93 ;  Sep. 
Wuber  4, 1630. 
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by  the  other  European  governments  having  diplomatic  relation!)  with  Persia,  mor-  par- 
ticularly France  and  Russia;  and  having  regard  to.Articles  IX,  XI,  and  XII  of  ttw 
treaty  of  March  4,  1357,  ns  well  as  to  the. necessity  of  not  conceding  in  pni-tire  to 
Persia  inure  thiin  is  conceded  to  her  by  these  powers  on  the  suhject  in  question,  i[  is 
impossible  for  me  to  furnish  yon  with  definite  instructions  on  this  head. 

"  Secondly,  I  have  to  point  out  to  you  the  impracticability  of  following  out  strirllv. 
in  relation  to  Persia,  or  any  other  Mahometan  power,  the  principles  of  UiteRatNDal 
law  prevailing  between  Christian  powers,  so  far  as  regards  nationality  and  the  ri-lil 
to  protection.  This  impracticability  is  abundantly  apparent  from  Sir  Henry  Kawlin- 
son's  dispatch  No.  57  of  the  11th  of  April,  in  which,  whilst  insisting  upon  the  pruprirlr 
of  conceding,  as  it  were,  a  reciprocity  in  point  of  principle  to  Persia  in  the  niatler  "I 
national  ttalv,  he  nevertheless  suggests,  in  particular  instances,  doubtless  on  slroni 
grounds  of  policy,  the  propriety  of  entirely  disregarding  or  departing  from  any  lorl 

firinciple.  in  actual  practice,  as,  for  instance,  in  the  case  of  the  Masulipatan  Newslrr- 
erred  to  at  No.  10,  Class  VI,  in  the  list  inclosed  in  his  Iwfore-mentioned  dispatch. 
"  Thirdly,  I  have  tn  State  to  you  that  no  new  rule  or  practice,  an  to  the  eitendine  "t 
limiting  the  application  of  the  existing  svstem  as  to  British  protection,  ought  in  V 
adopted,  unless  it  be  made  common  to  other  powers,  especially  France  and  Kuafa;  ii" 
such  new  rule  or  practice  should  he  retrospective ;  and  no  person  now  enjoying  llriti-k 
protection  should  he  deprived  thereof  by  the  application  or  operation  of  any  surh  on 

"With  respect,  moreover,  to  the  class  of  cases  particularly  adverted  toby  Sir  Henry 
Rawlinsou,  namely,  the  children  of  Persian  fathers  born  in  the  Queen's  dominions  a»l 
afterword  returning  to  Persia,  I  have  reason  to  lieliove  that  in  Turkey  such  perm*- 
habitually  enjoy  British  protection,  unless,  indeed,  the v  act  in  such  a  manner  as  to  forfeit 
the  right  thereto,  and  to  show  that  they  have  'elected'  the  Turkish  nationality  of  (Ik-it 
fathers ;  and  I  have  to  state  to  you,  that  I  see  no  reason  to  depart  from  the  iiistrn<-ii"n* 
laid  down  on  this  head  by  Viscount  Palmerston  in  his  dispatch  No.  rt2,  of  the  14th  "1 
September,  1850,  to  Lieutenant-Colonel  Shell. 

"  Subject  to  the  above  remarks,  and  considering  the  question  apart  from  all  iim*id- 
erations  of  usage,  policy,  or  expediency,  but  exclusively  and  strictly  with  reference  t" 
the  principles  of  international  law  prevailing  amongst  Christian  nations,  I  havrw 
state  to  you  that  a  child  of  a  Persian  father,  born  in  the  Queen's  dominion*  anil  ;r- 
turning  to  Persia,  will  not,  whilst  in  Persia,  be  entitled  to  British  protection,  it  (» 
stated)  the  law  of  Persia  considers  him  a  Persian  subject  by  reason  of  his  Persian  i'- 
scent;  and  on  this  principle  Syud  Abdullah  could  not,  whilst  he  remained  in  PcrM*. '» 
claimed,  or  claim  to  lie  treated  there,  as  a  British  subject.  Although,  thcreforv.  ibi' 
wonld  lie  the  correct  rule  of  international  law,  yet,  as  it  has  nut  been  hitliertnai-Irti.'D 
in  Persia,  I  think  it  very  inexpedient  that  it  should  now  be  madearuleof  English pr>- 
ce.ilure  rlierc,  unless  it  is  also  made  common  to  all  other  European  nations,  and  <ijw- 
cially  France  and  Russia. 

"  Yon  will  be  guided  by  what  I  have  stated  above,  when  called  upon  to  interfere  «a 
behalf  of  persons  having  a  claim  to  British  protection. 
"I  am,  &c, 

"J.  RUSSELL-1 

A  correspondence  took  place  in  1862  respecting  the  right  of  the  British  con«ol-e">- 
era!  at  Bagdad  to  afford  protection  to  the  children  of  a  person  named  Ali  Agba,  win 
was  born  in  India,  bnjs  was  of  Persian  descent,  the  Persian  government  having  avert- 
ed that  the  children  onght  to  be  placed  under  the  protection  of  the  Persian  consul  »; 
Bagdad.1 

Mr.  Alison  was  instructed  that  the  British  consul-general  was  authorised  upon  ibr 

Sri  in  ■!  pie  of  the  law,  and  warranted  by  the  usage  applicable  to  the  subject,  to  lake  en 
er  his  protection  the  sons  of  Ali  Aglia  white  they  continued  resident  at  BagdaiL' 
In  1867,  the  British  resident  at  Bushire  raised  a  question  as  to  the  nationality  of  t** 
grandson  of  a  British  Indian  subject  born  in  Persia. 

Mr.  Alison  was  instructed  that  such  a  person  was  a  British  subject  by  the  BrrOh 
statute  law,  and  as  snch  entitled  to  the  good  offices  of  British  authorities;  but  '" 
the  case  where  the  father  hod  been  domiciled,  and  the  son  resident  in  Persia,  il  «• 
not  reasonable  to  claim  the  latter  as  a  British  subject,  so  as  to  withdraw  him  ftwn  th* 
operation  of  the  laws  of  Us  parent  state.* 


In  1851,  Mr.  Vice-Consul  Nugent  requested  to  he  informed  whether  be  was  to  ire**" 
as  British  subject*  the  children  of  British  residents  born  in  Pern,  and  whether  ekiMiw 
so  registered,  born  of  a  Peruvian  mothef,  were  exempt  from  conscription.' 

■To  Mr.  Thorn™.  NH:  ««••** 
r.Nofenti  F*tnsry  I,  UM.     r»au 
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H«r  Majesty's  charge  d'affaires  was  directed  to  furnish  Mr.  Nugent  with  instructions 
on  the  latter  point  founded  upon  those  addressed  to  him  on  the  17th  of  February,  1648. 
These  instructions  were  substantially  the  same  aa  those  given  to  Mr.  Vice-Consul 

Dale,  (vide  ante.) 


POBTUdAL. 

"  Tie  Earl  of  Aberdeen  to  Lord  Bouard  de  Waldm. 

"Foreign  Office,  June  10,  1843. 
"MtLobd:  I  have  received  your  lordship's  dispatch  No.  Ill,  of  the  25th  of  May, 
slating  that  yon  had  informed  the  Portuguese  minister  for  foreign  affaire  that  Her 
Majesty's  government  cannot  for  an  instant  admit  the  right  claimed  by  the  Portuguese 
government  to  consider  at  Portuguese  subject*  all  persons  bora  in  Portugal,  notwith- 
standing that  they  may  be  the  issue  of  foreigners  residing  in  that  country. 

"I  think  it  necessary  for  your  information  to  put  you  in  possession  of  the  opinion  of 
the  Queen's  advocate-general  upon  several  coses  which  have  arisen  in  foreign  coun- 
tries, and  ill  which  the  right  referred  to  in  your  dispatch  has  been  questioned. 

"The  substance  of  that  opinion  is,  that  although  by  the  statute  law  of  this  country 
all  children  born  out  of  the  allegiance  of  the  King,  whose  fathers,  or  grandfathers  by 
the  father's  side,  were  natural-born  subject*,  are  themselves  entitled  to  enjoy  British 
rights  and  privileges  while  they  are  within  British  territory,  yet  the  effect  of  British 
statute  law  cannot  extend  so  far  as  to  take  away  from  the  government  of  the  country 
ui  which  those  persons  may  have  been  born,  the  right  to  claim  them  as  natnral-born 
subjects,  at  least  so  long  as  they  remain  in  that  country. 

"  Bv  the  common  law  of  England,  all  persons  born  within  the  King's  allegiance, 
whether  the  children  of  British  subjects  or  of  foreigners,  are  deemed  to  be  natural- 
born  subjects  of  the  Crown  of  England ;  and  if  the  law  of  any  foreign  state  npon  this 
point  be  the  same  as  the  English  law,  and  if  such  foreign  state  places  persons  born 
within  ito  territory  npon  the  same  footing  as  its  own  subjects  or  citizens,  the  govern- 
ment of  that  state  has  the  right  to  exact  the  service  of  a  subject  from  such  persons, 
even  if  they  may  have  been  the  children  of  foreigners,  at  least  whilst  such  children 
remain  in  the  country  of  their  birth. 

"It  may  be  necessary  that  I  should  add  that  the  children  or  grandchildren  by  the 
father's  aide,  at  natural  born-British  subjects,  born  in  any  other  country  than  Portu- 
gal, are  entitled  to  be  protected  bv  yon,  in  Portugal,  as  natnral-born  subjects  of  the 
Crown  of  Great  Britain;  but  the  children  of  British  fathers  born  in  Portugal  cannot 
be  protected  by  yon  against  the  operation  of  the  laws  affecting  the  subjects  of  Portu- 
gal, unless  the  laws  of  that  country  withhold  from  the  child  of  a  foreigner  the  rights 
of  a  Portuguese  subject,'' 


_hat  a  woman,  a  British-born  subject,  who  has  married  a  foreigner,  puts  on 

the  status  of  her  husband,  and  during  the  continuance  of  that  coverture  is  not  entitled 
to  claim  tbe  protection  of  Her  Majesty's  legations  abroad. 

"2d.  The  same  woman,  on  becoming  a  widow,  is  entitled  to  re-assume  tbe  character 
of  a  natnral-born  British  subject]  but  her  children  by  her  alien  husband,  if  bora 
abroad,  follow  the  nationality  of  their  father,  except  that  by  virtue  of  the  3d  section 
of  the  7  A.  8  Vict.,  cap.  66,  they  are  made  capable  of  taking  any  estate,  real  or  personal, 
by  devise  or  purchase  or  inheritance  in  England. 

3d.  As  already  stated,  the  mother,  whilst  under  coverture,  follows  thti  condition  "* 


"  4  th .  During  coverture  by  an  alien  husband  the  mother  cannot  demand  a  British 
passport.  When  'disconvertc '  she  may  demand  one.  The  children,  however,  are 
aliens  said  cannot  demand  passports  as  British  subject*  either  during  or  after  cover- 
In  1862,  Mr.  Crossthwaite,'  Her  Majesty's  consul  at  Cologne,  requested  to  be  in- 
formed whether,  he  having  been  naturalized  as  a  Prussian  subject,  his  sons  were  liable 
to  the  Prussian  conscription. 

It  was  decided  that  the  sons  of  a  naturalized  Prussian  subject  (owing  allegiance  to 

■TaLordBlaamneld,  No.  MB,  August  11,1665.    'Law  omens:  Vsrssunt  5,  IBM, 
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Her  Majesty)  who  ate  between  the  ages  of  17  and  25,  and  are  resident  in  Pnusij 
would  in.1  i  mupellable  to  serve  in  the  Prussian  anuj\ 

In  1865  it  was  decided  that  a  M.  Reukewitz, '  a  person  bom  in  the  British  colony  uf 
Tobago,  of  a  Saxon  father  and  a  Danish  mother,  and  who  had  not  resided  in  Brilv-li 
U-rritory  since  ho  was  seven  years  of  age,  might  properly  receive  a  British  paw|Mn 
from  the  Berlin  embassy. 

In  October,  18137,  tbo  Prussian  charge"  d'affaires,  with  a  view  to  the  controversy  be- 
tween the  Prussian  and  United  States  Governments,  made  on  inquiry  M  to  the  liability 
to  aerve  in  Her  Majesty's  army  and  navy  of  British  subjects  who,  having  emigrated  to 
a  foreign  country  and  become  naturalized  citizens  of  that  country,  subsequently  re- 
turn to  their  native  land. 

Count  Bemstorff'  was  informed  "that  no  practice  has  prevailed  in  England  sinw 

o  Pnu- 
fore  and  since  tar 
peace  of  1*15,  to  recruit  the  royal  army  by  voluntary  enlistment. 

"On  the  other  hand,  the  militia  of  the  counties  which  used  to  bo  called  out  bybsllot 
has  ceased  to  be  so  called  out  since  1639,  and  on  the  last  occasion  wben  the  militia  <rw 
embodied,  during  the  Russian  war  in  1854,  the  quota  of  each  regiment  was  furniabrii 
by  volunteers.  There  has  thus  been  no  opportunity  for  a  tacit  practice  to  grow  up 
either  in  regard  to  the  army  or  the  militia,  under  which  any  privilege  of  exemption 
from  the  liability  to  military  service  should  become  established  in  Great  Britain  in 
favor  of  those  subjects  of  the  Queen  wbo,  after  they  have  emigrated  and  been  natural- 
ized abroad,  have  returned  to  Great  Britain. 

"  With  regard  to  the  royal  navy,  the  same  observations  apply,  as  the  practice  of  im- 
pressment has  been  allowed  to  fall  into  desuetude,  and  the  royal  navy  has  been  (or 
some  time  recruited  by  voluntary  enrollment." 


RUSSIA. 

In  1657  Madame  von  Essen  applied  to  Lord  Wodehouse,1  at  St.  Petersbnrgh,  for  a 
British  passport,  to  enable  ber  to  be  recognized  as  a  British  subject  by  the  Russian  au- 
thorities, she  being  the  widow  of  a  Prussian  who  had  been  naturalized  in  Russia. 

Lord  WodehonBe  was  instructed  "  to  grant  ber  a  passport  if  sbe  can  show  that  itr 
was  a  natural-bom  Englishwoman,  and  that  she  forfeited  upon  the  death  of  her  fans- 
band  tbe  rights  she  acquired  in  Russia  as  the  wife  of  a  naturalized  Prussian  snhjtcl : 
but  if  she  did  not  forfeit  those  Russian  rights,  you  will  inform  Madame  von  Eaaen  thai 
she  cannot  under  such  circumstances  bo  provided  with  a  British  passport,  mote  es- 
pecially as  she  appears  to  have  no  intention  of  leaving  Russia.'' 

The  Queen's  advocate  remarked,  in  regard  to  this  ease,  that  there  was  no  law  as  t*> 
the  right  of  a  British -born  subject  to  a  passport,  and  that  it  would  be  very  inexpeda-ni 
to  lay  down  any  inflexible  rule  in  such  matters.  The  primary  intention  and  our  vt 
a  passport  was  for  traveling  purposes,  and  it  was  for  the  secretary  of  state  to  givr 
such  directions  from  time  to  time  as  he  ml~v*  ***'••  ,r  a'  -"  *"  ***~  -—■«»  -'  ~—~ — ... 
special  cases,  having  regard  to  the  conditii 


country,  under  which  such  applications  were  made. 

Shortly  afterwards  Consul- General  Mansfield*  inquired  whether  a  Polinh  lady  mar- 
ried tti  an  Englishman  could  legally  be  entered  in  her  husband's  pantaori  At  mammr  a*  s 
British  subject.  He  was  told  that  during  marriage  sbe  became  entitled  to  the  *•»' 
and  civil  rights  of  her  husband,  and  consequently  to  the  protection  of  the  British  gm- 
ernment  as  a  British  subject. 

In  1663  a  question  arose  as  to  the  sfanw  of  British  Jews  in  Russia. 

Her  Majesty's  embassador*  was  instructed  that,  having  regard  to  tbe  langesgr  ut 
the  treaty  between  Great  Britain  and  Russia  of  1859,  and  to  the  facts  started,  with  ref- 
erence to  the  legal  slants  of  Russian  Jews  in  their  own  country,  Her  Majesty's  g»vwa- 
ment  would  not  be  justified  in  claiming  exemption  for  British  Jews  in  Rants  from  U* 
disabilities  to  which  Russian  Jews  are  there  liable  by  law.  The  effect  of  tbe  first  saJ 
eleventh  articles  of  the  treaty  was  to  place  British  subjects  on  the  footing  of  H— «ai 
subjects  before  the  law,  each  class  being  alike,  and  one  not  more  than  tbe  other  ■art- 
able  to  all  general  laws  applicable  in  like  eases.  Russian  subjects,  being  Jews,  in- 
curred certain  disabilities,  and  the  equality  intended  and  provided  by  tbe  Treaty  i» 
not  infringed  by  British  subjects  who  are  Jews,  whilst  residing  there,  also  snaring  lis 
same  disabilities.    In  1665  the  British  factory  at  St.  Petersburg  wished  to  obtain  a  n- 

■December  t,  1865.  'ToConnt  BemiiUirtf:  Nutember  15,  186T.  'Lord  Wodeboaa*.  Ne.  tt;  Joir 
3,  1831.  Queen's  Advocate;  Januarr  IS  and  SI,  1851.  To  Lord  Wodebotue,  No.  EBj-  Jibuti  B.  £6? 
•Coaiul-Gwural  AUmfleld,  No.  18j  February  M,  1691.    'To  Lord  Kapler,  No,  us;  stay  u,  nab 
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vision  of  the  sixth  section  of  the  Russian  naturalization  law  relating  to  children  born 
after  their  parents  had  adopted  Russian  allegiance,  with  reference  especially  to  the 
fact  that  previously  to  1862  no  alien  could  carry  on  business  in  Russia  without  being 
naturalized,  and  that  the  new  law  of  1864  made  no  provision  for  the  denaturalization 
of  persons  who  had  assumed  Russian  nationality  before  it  was  passed. 
Sit  A  Buchanan  ■  was  instructed  to  assist  the  factory  as  far  as  he  could. 
At  the  same  time  he  was  warned  that  it  was  impossible  to  press  upon  the  Rusaian 
government  the  taw  of  England  as  a  complete  reason  for  the  desired  concession. 

"The  present  law*  of  England  would  allow  a  Russian  merchant  to  carry  on  his  busi- 
ness in  Great  Britain  without  being  naturalized,  audso  far  the  doctrine  of  reciprocity 
might  be  made  available:  but,  on  the  other  baud,  the  law  of  England  considered  I  lint 
allegiance,  whether  acquired  by  birth  or  by  naturalization,  is  indelible,  except,  perhaps, 
in  toe  case  of  a  conflict  of  duty  between  the  obligations  of  the  naturalized  foreigner  to 
the  state  to  which  he  originally  belonged  and  Great  Britain. 

"A  Russian  could  exercise  wholesale  and  retail  trade  in  England  on  the  same  footing 
bs  a  British  subject,  with  the  exception  that  he  could  not  lease  land  or  house  for  a 
longer  term  than  twenty-one  years  without  being  naturalized.  A  Russian  could  not,3 
according  to  the  theory  of  the  law,  nut  off  the  allegiance  acquired  by  naturalization, 
though  practically  ho  would  do  so  if  he  returned  to  his  own  country,  except,  perhaps, 
in  a  cose  of  war  between  Russia  and  England." 

In  March,  1867,  Mr.  George  Wolff*  applied  to  Sir  A.  Buchanan  for  a  British  passport. 
Mr.  Wolff  was  horn  in  England  of  a  Hanoverian  father  and  English  mother,  had  re- 
sided in  England  until  he  was  eleven  years  of  age,  and  hod  never  claimed  Hanoverian 
nationality. 

Under  these  circumstances,  Sir  A.  Buchanan  was  told  that  ho  might  give  notice  to 
the  Russian  authorities  of  Mr.  Wolff's  name  being  withdrawn  from  the  family  pass- 
port, and  give  him  a  separate  passport  as  a  British  subject. 


SPAIN. 

Her  Majesty's  Consul  at  Cadiz1  having  requested  instructions  in  1841  as  to  the  claims. 
of  the  sons  of  British  subjects  born  in  Spain  to  exemption  from  the  conscription,  he 
was  informed  that  as  British  law  considered  all  persons  born  in  Great  Britain  to  be 
British  subjects,  Her  Majesty's  government  could  not  urge  the  claims  of  persons  born 
in  Spain  to  British  protection  as  against  the  laws  of  that  country. 

Lord  Aberdeen,  however,  pointed  out  that  by  the  Spanish  constitution  of  1H37  it  was 
declared  that  all  persons  born  in  Spain  were  Spaniards,  but  when  that  law  was  passed 
it  was  interpreted  by  the  Spanish  government  to  mean  that  such  persons  have  the 
right  of  being  admitted  to  the  privileges  of  Spanish  subjects  at  their  option,  and  that  if 
it  was  thereby  meant  that  the  children  of  aliens  born  in  Spain  were  aliens  unless  they 
declared  their  option  of  becoming  Spaniards,  it  might  be  contended  that  the  sons  of 
British  parents  so  situated,  who  had  not  made  such  a  declaration,  remained  Id  itiah  sub- 
jects, and,  as  such,  exempt  from  conscription. 

By  article  24  of  the  Royal  Decree8  of  17th  November,  1852,  it  was  provided  that  per- 
sons domiciled  or  traveling  in  Spain,  as  well  as  their  Bona,  who  had  not  chosen  Spanish 
nationality,  should  be  exempt  from  military  service,  with  the  exception  of  those  whose 
parents  were  born  in  Spanish  territory. 

In  1S56  a  question  arose  as  to  the  interpretation  of  this  law,  and  certain  persons, 
grandsons  of  native  British  subjects,  claimed  exemption  in  the  face  of  it. 

The  case  was  referred  to  Lord  Clarendon,  who  decided  that  the  claim  was  inad- 
missible. 

In  1861,  however,  it  appeared  that  Her  Majesty's  consuls  in  Spain  still  continued  to 
claim  to  protect  the  grandsons  of  British  subjects  from  military  service,  and  Lord  Rus- 
sell' then  gave  instructions  that  they  should  desist  from  doing  so. 

Farther  correspondence  passed  between  Sir  J.  Crampton  and  Lord  Russell*  on  this 
■Object  in  1862,  and  the  following  dispatch  was  addressed  to  Sir  J.  Crampton  (July 
9, 1862  ): 

"I  have  to  state  to  yon  that  with  regard  to  the  general  question  I  have  nothing  to 
add  to  the  instructions  conveyed  to  you  in  my  dispatch  No.  164,  of  tbe  17th  December 
last,  to  which  her  Majesty's  government  adhere. 

"With  respect  to  the  particular  cases  of  Lieutenant  Argnimban  and  his  son  Mr. 
Joseph  Argnimban,  and  to  any  other  cases  which  may  come  under  the  same  category, 

■Sir  A.  Bncbuun,  Su.  91.  'Quern's  Advocate:  Jnunary  31.  IMS.  *8M,  however,  prcvlcraJly  a*  to 
British  MtnmhiMioD,  the  carta  Scales  of  which.  Is  at  prtaent  tfnuiled,  are  canceled  hv  alinrnw  from 
England  wilhont  license  bevond  a.  certain  epecllW  tttne.  'Sir  A.  Buchanan  N„.  M-  March  13.  1967. 
■Causal  Braohsnbarj,  Has,  «,  9,  B,  II,  1841.  To  Comal  Bntckenhnry,  No.  t,  fcovember  0.  1841.  'Lord 
Hotrden,  No.  M;  March  38,1616.    'To  Sir  J.  Cmmpton;  Ben.  11. 1861.    »8lr  J.  Crsmpton,  Ho.  1*7]  Msy 
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time  of  the  birth  of  Lieutenant  Arguimban-hiB  father  was  not  only  a  natural-bom 
British  subject,  but  legally  domiciled  in  the  British  dominions,  I  am  of  opinion  that 
Lieutenant  Arguimbau  himself  was  at  the  time  of  his  birth  a  British  subject,  owing 
permanent  allegiance  to  the  British  Crown,  and  entitled  to  British  protection.  If.™ 
the  contrary,  his  father  was  then  domiciled  in  the  dominions  of  the  Spanish  Crown,  he 
became  a  Spanish  subject,  and  is  not  entitled  to  claim  British  protection  against  any 
obligations  resulting  from  his  Spanish  allegiance,  although  by  an  English  statute  V 
may  be  also  entitled  to  the  privileges  of  a  natural-born  British  subject  in  Gnat 
Britain. 

"The  same  observations  apply  to  the  case  of  Mr.  Joseph  Arguimbnn,  whose  poshxa 
is  likewise  dependent  on  the  allegiance  and  domicile  of  his  lather  at  the  time  of  hit 
birth. 

"The  fact  of  Lieutenant  Argulmban  and  one  of  his  tons  being  officers  in  the  royal 
navy  tends  prima  fad*  to  show  that  the  domicile  of  IJontenaut  Ajguiniban.if  originallj 
in  England,  did  not  afterwards  cease  to  be  so ;  but  even  this  point  would  not  he  con- 
clusive if  that  gentleman  has  resided  for  a  long  time  in  the  Spanish  dominions,  and  1 
am  advised  that  no  length  of  service  in  the  army  or  nayy  of  Great  Britain  would  be 
material  for  the  purpose  of  the  present  question  if  the  allegiance  and  domicile  of  UV 
person  engaged  in  snch  service  were  originally  Spanish. 

"  I  should  add  that,  even  in  the  case  of  persons  owing  permanent  allegiance  to  the 
British  Crown,  bnt  domiciled  and  resident  in  Spain,  the  claim  to  exemption  boot  mili- 
tary service  in  Spain  cannot  justly  be  extended  on  their  behalf  to  any  services  in- 
quired for  the  legitimate  purposes  of  internal  defense  only,  and  which  do  not  involve 
any  act  at  variance  with  the  duties  of  their  British  allegiance."1 


SWITZERLAND. 
Lord  PaVmenUm  U>  M.  Drones, president  of  fie  Suit  Confederals*. 

"Octobkb  16,  108. 

"The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  note  addreard 
to  him  in  the  name  of  the  Federal  Council  in  Switzerland  by  M.  Drouey,  president  of 
the  Confederation,  requesting  to  be  made  acquainted  with  the  provisions  of  the  Eng- 
lish law  as  regards  the  cases  in  which  foreigners  lose  their  rights  of  nationality. 

"In  reply,  the  undersigned  has  the  honor  to  inform  M.  Drouey  that  he  is  notawaw 
of  any  case  in  which  a  British-born  subject  can  lose  his  right  of  nationality  nalant  be 
should  be  deprived  of  it  by  an  act  of  Parliament. 

"  It  is  well  established  that  a  natural-born  British  subject  cannot  put  off  hi*  allep- 
ance  to  the  British  Crown  by  any  act  of  his  own,  not  even  by  swearing  allegiance  in 
a  foreign  power;  and  though  it  is  not  illegal  for  a  British  subject  to  contract  engage- 
ments with  a  foreign  power  with  the  license  of  the  British  Crown,  yet  such  engajct- 
ments  do  not  affect  his  national  status  according  to  the  Bagliah  law,  and  the  henna* 
so  given  may  be  revoked  at  any  moment. 

But  though  a  British  subject  cannot  get  rid  of  his  national  character,  he  nay  ■> 
misconduct  himself,  either  by  committing  piracy,  or  in  other  ways,  as  to  forfeit  all 
claim  to  the  protection  of  the  British  government." 

In  1963  the  Swiss  government  claimed  to  include  in  the  conscription,  at  Geneva,  two 
brothers,  named  Fournier,  bom  in  England,  but  whose  father  had  been  nnturalnnl 
subsequently  to  their  birth  as  a  citizen  of  Geneva. 

Aa  the  young  men  were  both  of  full  age,  and  had  done  nothing  to  forfeit  their 
British  character,  Her  Majesty's  minister  at  Berne  was  informed  that  tbey  came  with- 
in the  meaning  of  the  term  "  British  subjects  "  in  the  sixth  article  of  the  treat;  of 
1655,  and,  as  such,  were  exempt  from  Swiss  military  service-' 

In  1865  a  question  arose  whether  an  English  company,  (the  European  Central  Bad- 
way  Company,)  whose  direction  and  agent  was  located  in  the  canton  of  Twain,  •" 
entitled  to  the  support  of  the  British  legation.  * 

Admiral  Harris  was  instructed  "that  this  English  company  baa  not  forfeited  i» 
right  to  the  protection  of  the  British  legation,  because  in  the  act  of  fopee—ina  the 
technical  domicile  of  the  company  ('la  direction  technique  du  chemin  o>  fer')  is  to  he 
considered  as  being  in  the  canton  where  the  board  of  administration  of  the  fmp"' 
is  situated.  The  distinction  between  different  kinds  of  domicile  is  familiar  to  •" 
jurists.    The  domicile  which  incorporates  a  foreign  citizen  into  the  state  in  which  he  " 

-inn  rn vioualy  belli  by  IB*  Brtntt*  i* 

__     MdomkUenf  tofjtWliHlli*  «T  — 

-n  birth.  II la  to  be  pNSSBDew  that  the  lnatrnetion  wsa  framed  with  iHmii  >»  ** 
peculiar  iw  sim  naaee  of  Spain,  and  was  not  Intended  to  lay  dawn  say  general  prtarlntr  asanas***  » 
other  wmntrioa.    'To  Admiral  Hania,  No.  ID,  April «,  IMS.    'To  Adndral  Harrk  K.  *.  Xmamka  * 
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resident  is  wholly  distinct  in  its  character  and  consequences  from  the  domicilii  which 
is  assigned  by  the  state  to  a  foreign  subject  with  relation  to  certain  legal  acts  or  lia- 
bilities. Such  a  domicile  is  for  the  purpose  of  founding  jurisdiction  in  the  event  of 
legal  proceedings  being  taken,  either  by  him  or  against  him  in  the  country  in  which 
he  is  resident.  The  domicile  specified  in  the  concession  for  the  company  is  of  this  na- 
ture, and  falls  under  this  category;  but  it  does  not  affect  the  right  of  the  company  to 
the  intervention  of  its  government  for  the  purpose  of  preventing  an  act  of  injustice 
being  dune  to  it  by  the  foreign  government.  The  intervention,  however,  of  the 
British  legation  in  Switzerland  should  be  strictly  confined  to  such  a  case,  and  should 
not  attempt  to  interfere  with  the  ordinary  coarse  of  the  municipal  law  in  its  operation 
upon  the  rights  and  liabilities  of  the  company." 

In  1866  Mr.  J.  G.  Roch  protested  against  being  called  upon  for  military  service  in 
Switzerland  as  a  Genevese. ' 

Mr.  Boch's  grandfather  was  a  Genevese  by  birth,  having  been  born  in  a  territory 
ceded  by  Sardinia  to  Geneva  in  1316  by  a  treaty,  one  of  the  conditions  of  which  was 
that  those  so  born  should ,  being  Christians,  be  considered  as  Genevese.  By  the  law  of 
that  canton  the  national  character  Is  inalienable,  and  extends  to  the  grandchild. 

As  Mr.  Roch  lived  and  was  domiciled  at  Geneva,  Admiral  Harris  was  informed  that 
the  claim  to  exemption  could  not  be  put — the  English  law  on  the  same  snbject  being 
duly  borne  in  mind — upon  the  high  ground  of  strict  right.  The  claim  could  only  be 
preferred  upon  the  lower  ground  of  usage  and  oonvenienoe.* 


TUNIS. 

XordPohMntm  to  Sir  T,  Bead. 

"Jamdakt  16,  1B40. 
"Bib:  Mr.  Auoram,  In  his  dispatch  No.  14,  of  the  2d  of  June,  1838,  reported  the 
case  of  a  young  Maltese  girl,  Grazia  Abela,  the  wife  of  a  Maltose,  who  had  been  per- 
suaded to  embrace  the  Mahomedan  religion,  bnt  who  afterward  desired  to  recant.  Mr. 
Antrum,  it  appears,  made  thereupon  an  application  to  the  bey  that  the  girl  should  be 
restored  to  her  husband,  bat  the  bey  refused  to  restore  her.  Since  that  time  I  have 
beard  nothing  further  from  Mr.  Ancram  or  from  yourself  on  this  subject ;  and  I  would 
hope  that  the  bey,  on  farther  reflection,  may  have  been  Induced  to  give  up  the  girl. 
But  if  that  shonld  not  have  been  the  case,  I  have  to  instruct  yon  to  state,  by  a  writ- 
ten note  to  the  boy,  that  all  the  subjects  of  Her  Majesty  are  free  to  change  their  re 
ligion,  if  they  think  fit  to  do  so,  and  the  British  government  never  interferes  with  the 
conscience  of  British  subjects ;  bnt  that  every  person  who  is  born  a  subject  of  the 
British  Crown  must,  by  the  taw  of  England,  continue,  during  life,  to  owe  allegiance 
to  the  sovereign  of  Great  Britain  ;  and,  on  the  other  hand,  every  such  person  is  en- 
titled, during  life,  to  the  protection  of  the  British  Crown. 

"  The  woman  in  question,  having  been  born  in  Malta,  is  a  British  snbject ;  and, 
though  she  is  at  liberty  to  embrace  the  Mahomedan  religion  if  she  shall  think  fit  to  do 
so,  she  cannot  thereby  cease  to  be  a  British  subject,  and  she  is  as  much  entitled  to 
British  protection  as  if  she  had  remained  a  Christian.  The  law  of  Tunis  may  be  dif- 
ferent ;  bat  the  British  government  has  nothing  to  do  with  that  law,  and  Great  Britain 
never  can  permit  the  laws  of  any  foreign  state  to  interfere  with  the  indissoluble  con- 
nection which  binds  a  British-bortt  subject  to  the  British  Crown. 

"Moreover,  marriage  is,  by  the  law  of  England,  a  tie  which  can  only  be  dissolved 
by  an  act  of  the  British  legislature,  and  Her  Majesty's  government  never  can  permit 
any  foreign  government  to  assume  that  a  marriage  legally  contracted  between  two 
British  subject*  can  be  dissolved  by  the  circumstance  that  one  of  these  parties  has 
changed  their  religion. 

"Her  Majesty's  government,  therefore,  expect  that  this  Maltese  woman  shall  be 
placed  under  your  protection,  in  order  that  she  may  have  an  opportunity  of  freely 
choosing  whether  she  will  return  to  her  husband  and  her  country,  or  remain  where 
she  is. 

In  1886  Mr,  Wood  it,  „. - 

1  by  distress  to  embrace  the  Ma- 
minority,  remained  British  sub- 
jects, and  it  was  assumed  that  the  application  made  for  their  removal  to  Malta  had 
been  at  tbe  instance  of  their  next  relation  or  friend,  Mr.  Wood's  proceedings  were  ap- 
proved.* 
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TURKEY. 

The  (-juration  an  to  the  protection  of  British  subjects  in  the  East  does  not  come  with- 
in the  scope  of  this  memorandum,  but  it  would  require  careful  attention  in  case  bet 
alteration  of  the  present  law  of  allegiance  were  contemplated. 

The  following  instruction  was  addressed,  iu  1(*49,  to  Mr.  Murray  respecting  the 
amount  of  protection  to  lie  granted,  in  Egypt,  to  aliens  who  had  obtained  letters  ui 
naturalization  in  England:1 

"Your  inquiry  arises  out  of  three  questions  whioh  have  been  pot  to  yon  by  Mr. 
Walne,  Her  Majesty's  consul  at  Cairo ;  and  I  will  give  answers  to  those  questions. 

"The  lirst  question  is,  whether  Greek  houses  in  Egypt,  being  branches  of  establish- 
ments belonging  to  Greeks  who  have  been  naturalized  in  England,  are  entitled  to  pro- 
tection f 

"Upon  tins  point  I  have  to  answer  that  those  members  of  such  house*  who  are  not 
naturalized  British  subjects  cannot  claim  for  themselves  nor  for  tbeir  branch  home 
British  privileges,  merely  bocanso  another  member  of  the  house  residing  elsewhere 
has  been  naturalized  in  England. 

"The  second  question  is,  whether  British  protection  Is  to  he  extended  in  Egypt  to 
subjects  of  the  kingdom  of  Greece  who  have  obtained  letters  of  nature  Li  ration  in 
England  and  have  returned  to  tho  Levant  T 

"The  answer  to  this  is,  that,  if  these  persons  have  been  legally  naturalized  hi 
England,  they  are  entitled  everywhere  hut  in  the  kingdom  of  Greece  to  the  privileges 
of  British  subjects. 

"The  third  question  is,  whether  Greek  rnynhs,  resuming  their  residence  iu  the  Otto- 
man territory,  after  having  obtained  naturalization  in  England,  are  to  be  protected  f 

"The  answer  is,  that  these  persons  cannot,  within  the  country  of  their  natural  sl- 
legiuncc,  that  is  to  say,  within  the  Ottoman  Empire,  claim  to  lie  considered  British 
subjects,  because  natural  allegiance  in  the  country  of  a  man's  birth  overrides  privi- 
leges  obtained  by  naturalization  elsewhere." 

In  1851  this  instruction  was  modified  ss  regards  Mr.  Cassavetti,  a  Greek  natarauWd 
British  subject  resident  in  London,  and  Her  Majesty's  consul-general  in  Egypt  was  in- 
structed to  afford  to  his  branch  establishments  at  Cairo  and  Alexandria  the  same  pro- 
tection as  would  have  beau  afforded  to  the  branch  establishments  of  an  English  firm.1 

A  similar  instruction  was  sent  to  Mr.  Consul  Brant  in  the  case  of  Mr.  Calimarhi,  i 
Greek,  tho  agent,  at  Trebizond,  of  Mr.  Mathew  Schilizzi,  a  resident  in  London.' 

Iu  1855  like  protection  was  extended  to  Messrs.  Bogni  and  Kotti,  Greek  agents, it 
Galatz,  for  M.  Theologo.* 

In  1856  Mr.  P.  Theologo  was  informed  that  his  naturalization  would  not  entitle  him 
to  protection  in  Turkey,  be  having  been  bom  in  Broussa  in  Asia  Minor.' 

In  1858  protection  in  Egypt  was  refused  to  Mr.  Giro,  a  native  of  Lemnos*  hut,  in 
tho  following  year,  it  woe  decided  that,  bearing  in  mind  tho  peculiar  relations  hetwet-n 
Egypt  and  tlie  Porte,  he  might  properly  receive  British  protection  in  Egypt,  unless nV 
Egyptian  authorities  objected.' 

In  October,  1809,  a  question  was  raised  as  to  tho  nationality  of  Mr.  John  Asian.  b«wn 
at  Cerigo,  but  who  had  not  compiled  with  the  provisions  of  the  Ionian  law  in  order 
to  constitute  himself  an  Ionian  citizen. 

Eventually  it  was  arranged  that  protection  should  bo  afforded  to  him  nnttlhenid 
an  opportunity  of  returning  to  tho  Ionian  Islands  and  completing  his  naturaliiaiim 

k  informed  that  his  agent  at  Galatz  v 

•If  or  his  concerns ;  but  that  the  int  ere 
resented,  as  the  agent  of  a  naturalized  British  subject  resident  in  London,  ' 
entitled  to  such  protection.8 

In  April,  1861,  an  application  was  made  for  British  protection  on  behalf  of  the 
estate  of  a  bankrupt,  Mr.  Kodoeanachi,  a  native  of  Scio,  who  had  been  naturalized  at 
a  British  subject  in  1855.' 

As  his  certificate  of  naturalization  contained  an  express  exception  of  "any  rights 
and  capacities  of  a  natural-born  British  subject  out  of  or  beyond  the  dominium  of  tb« 
British  Crown  and  the  limits  thereof,"'  (the  usual  clause  at  that  date.)  and  Mr.  Bodo- 
canachl  was  at  Constantinople  in  no  danger  of  molestation,  Her  Majesty's  goTenuncnt 
refused  to  interfere. 

In  the  case  of  Tliemistocles  George  Asian,  who  claimed  to  have  his  declaration  "f 
part-ownership  in  a  British  vessel  registered  at  the  Cairo  consulate  in  1861,  it  was  de- 
cided that  the  question  of  Mr.  Asian's  right  tohovc  bis  declaration  of  part-ownership  i:i  -> 
British  vessel  attested  at  the  British  consulate  at  Cairo  depended  not  upon  the  term*  »l 
his  letters  of  naturalization,  nor  upon  tho  circumstance  of  his  having  or  not  haviaf  » 

'T<.  Mr  <;.  Murray,  consular.  No.  13,  Jfnvmitarr  IT,  is«.  *Tn  Ur.  1).  Csiwsvettl.  Fehnurv  »  I-.1 
•To  Mr.  limit,  oonmlar,  Ko.  J.  August  tft  IN*    *To  Mr.  Theologo.  Jaanarr  11  Isii    *T»  *>  r 

Thenlo™,  y..iinmri  B.  IMC.  «  To  llr.  (ilivi,  !-■(> [onil.cr  V.  1".V  to  Mr.  Mull.-r.  So  A  Frhn>»r(  H  l"'-' 
*Tn  Sfr.  <-..liiTiii..[iii.  roiim.tor.  X"  3(5,  UmvihInt  B,  1850.  »To  Mr.  Theologo,  November  U.  Wl 
•Uamn.  IVilsou,  Dodgshun,  and  Fspayuuil,  April  8,  1SG1. 
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foreign  passport,  lint  upon  the  provisions  of  "  the  Merchant  Shipping  Act,  17  and  18 
Tic,  cap.  10J,  sec,  18,"  By  that  act  persons  who  are  naturalized  by  or  pursuant  to 
Mature  are  rendered  capable  of  being  owners  or  part-owners  of  a  British  ship  only  if 
they  "are  and  continue  to  bo,  during  tbe  whole  period  of  their  so  being  owners,  flint, 
resident  in  Bome  place  within  Her  Majesty's  dominions,  or  second,  if  not  so  resident, 
raraibors  of  a  British  factory  or  partners  in  a  house  actually  carrying  on  business  in 
the  United  Kingdom,  or  in  some  other  place  within  Her  Majesty's  dominions."  Mr. 
Axlnn,  it  appeared,  was  not  a  person  fulfilling  the  first  of  these  conditions,  hut  it  did 
nut  nppenr  whether  he  was  or  was  not  a  member  of  a  British  factory,  or  a  partner  in 
a  bouse  actually  carrying  on  business  within  Her  Majesty's  dominions.  If  he  was, 
the  application  mode  by  him  to  the  British  consul  at  Cairo  ought  to  ho  complied  with  ; 
if  not,  be  was  by  law  incapable  of  being  owner  or  part-owner  of  a  British  ship,  and 
the  ship  of  which  he  was  owner  or  part-owner  could  not  be  deemed  to  bo  British  ;  in 
trhiob  cane  the  consul  ought  not  to  attest  his  declaration.1 

The  clause  in  Mr.  Asian's  letters  of  naturalization  excepting  from  the  grant  "  any 
rights  and  capacities  of  a  natural- born  British  subject  out  of  and  beyond  the  domin- 
ions of  the  British  Crown  and  the  limits  thereof,"  was  intended  only  to  prevent  the 
person  thereby  naturalized  from  claiming,  by  virtue  of  his  naturalization,  as  against 
foreign  governments  while  within  their  territories,  the  benefit  of  the  >tatu»  of  a  British 
subject.  It  was  not  intended  to  lie  applicable  to  the  right  and  capacity  of  the  person 
naturalized,  (provided  ho  fnlfills  the  requirements  of  the  Merchant  Shipping  Act,)  to 
1*  and  continue,  while  locally  resilient  beyond  the  limits  of  Her  Majesty's  dominions, 
an  owner  or  part-owner  of  n  British  ship,  and  to  do,  while  there,  all  acts  proper  to  lie 
dune  by  him  in  that  character.  Such  a  right  is  not  one  of  which  any  foreign  locality 
can  be  predicated,  merely  because  the  person  entitled  to  it  may  happen  to  ho  residing 
aliroad ;  it  is  in  its  nature  essentially  a  British  right,  it!  subject  being  a  British  ship 
having  its  port  of  registry  within  the  dominions  of  the  British  Crown,  and,  if  locality 
was  to  be  ascribed  to  it  at  all,  it  must  follow  the  port  or  domicile  of  tie  ship,  and  not 
the  residence  of  the  owner. 

In  December,  1862,  Mr.  Sophocles  Theologo  was  informed  "  that  a  foreign  house, 
baring  foreign  interests,  although  connected  with  the  English  house,  and  lieing  con- 
darted  by  foreigners  and  in  a  foreign  country,  cannot  claim  the  protection  of  a  British 
cunsnl,  except  in  so  far  as  the  direct  interests  of  British  subjects,  apart  from  those  of 
foreigners,  are  involved."1 

In  186J  Sir  E.  Hornby  was  authorized  to  register  Messrs.  Cuppa  as  British  subjects, 
reserving  any  rights  of  allegiance  which  might  he  preferred  against  them  by  the 
country  of  their  birth. 

These  gentlemen  were  Ionians  by  birth,  sons  of  an  Ionian  who  had  commanded,  ns 
a  British  naval  officer,  a  Bcnmparia  or  gimbont,  in  the  war  with  France,  and  they 
claimed,  accordingly,  to  he  British  subjects,  under  the  act  13  Geo.  II.,  cap.  3.3 

lu  the  case  of  M.  Mav^ogodato,,  in  1866,  it  was  decided  that  "  although  in  strictness 
«  foreigner  who  is  merely  naturalized  in  Great  Britain  has  no  title  to  British  protec- 
tion abroad,  the  good  offices  of  Her  Majesty's  representatives  may  as  a  general  rule  be 
property  extended  to  such  persons  elsewhere  than  (n  the  dominions  of  the  state  to 
ihuh  they  owe  natural  allegiance;"  and  that  such  claim  as  M.  Mavrogodato  might 
have  to  those  good  offices  in  tbo  Ottoman  dominions  must  lie  "subject  to  the  determi- 
nation of  any  question  which  may  lie  raised  by  the  Turkish  government,  arising  out 
of  his  place  of  birth,  and  that  if  tlist  question  is  raised  M.  Mavrogodato  must  be  pre- 
pared to  establish  to  bis  excellency's  satisfaction  that  he  forms  one  of  a  class  of  per- 
sons over  whom  the  Porte  has  renounced  its  right  of  regarding  them  as  its  subjects, 
notwithstanding  their  birth  in  its  territory." 


VENEZUELA. 
A  question  a 

anlates.* 

.Sir  John  Dodson,  then  Queen's  advocate,  considered  that  such  persons  might  be  taken 
to  be  British  subjects  for  the  pnrpotte*  of  registration  only,  but  that  their  claim  to  British 
nationality  could  not  be  asserted  against  an  actual  adverse  claim  of  tbe  Venezuelan 
government  to  treat  them  as  natural!  «irn  citizens. 

It  having  been  pointed  out  to  Sir  John  Dodson  that  this  opinion  seemed  to  lie  at  vari- 
ance with  areport  which  he  had  previously  made  in  the  ease  of  aMr.  Stratford,  when  he 
bad  stated  that  the  illegitimate  children  of  British  parents  horn  abroad  were  not  en- 

1  ArtlneconsnlM  Cairo,  No.  85.  M*v  30.  1HS1.    Ijiw  nfllren..  Aneint  9.  1M1.    *TnMr.  Tlii-nlogo,  IV- 

i-iriliT  -Jl  lflfii  "Sir  K.  Hf.mli-..  N».  ■!■.>;  -Inrif  ■*:.  Mil.  Ijiw  ..Ilic-rsi :  .Ink  2).  Ir*4.  *  M.iv  11.  MX- 
'  Mr  HiiliU>l.  imralnr.  Mo.  te-.  iiijiu.-i  U\  i  01.  LiiiLru'i  .Ailvoi'ute;  January  19,  IMS*  Law  oflioen; 
1 t  bi  nary  3,  USrl 

,„....  »Gooole 
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titled  to  be  considered  as  British  subjects  in  foreign  countries.  Sir  John  Dodaon  replied 
that  tbe  question  was  one  of  mnch  difficulty,  in  which  the  other  law  officers  should  be 
consulted. 

This  wan  accordingly  done,  mnd  on  the  3d  of  February,  1852,  the  law-officers  advised 
that  illegitimate  children  born  abroad,  of  English  parents,  are  not  British  subject*,  and 
therefore  not  entitled  to  British  protection.  By  the  common  law  children  born  abroad 
of  English  parents  were  not,  except  in  certain  special  cases,  English  subjects,  Acts  uf 
Parliament  have  been  passed  to  remedy  this  inconvenience,  bat  these  acts,  from  their 
particular  purposes  ana  wording,  can  only  be  held  to  apply  to  legitimate  children. 

Daring  the  discussion  of  the  British  claims  on  Venezuela,  in  1966,  the  Venezuelan 
government  objected  to  the  insertion  of  certain  claims  in  the  British  schedule,  on  the 
ground  that  the  claimants  were  citizens  of  Venezuela. 

In  support  of  the  principle  on  which  this  objection  was  baaed,  they  quoted  at  con- 
siderable length  passages  from  Wheaton,  Bl&ckstone,  Sir  R.  PbiUimore,  and  other 
jurists,  showing  the  doctrine  of  native  nationality  held  by  England.' 

With  regard  to  the  particular  case  of  Venezuela,  the  foreign  secretary  stated,  (Jnlj 
27,1865:)  "Now,  in  this  country  it  has  been  judged  suitable,  for  many  reasons,  to 
establiah  that  all  that  are  born  in  its  territory  are  Venezuelans.  It  has  been  thru  de- 
clared in  the  constitutions  that  have  ruled  the  country  since  1881.  In  the  long  pro- 
cess of  time  which  has  elapsed,  it  has  been  understood  that  the  fact  of  being  bom  in 
Venezuela  carries  with  it  the  obligation  of  naturalization.  A  controversy  which  origi- 
nated with  the  Spanish  legation  in  1847  for  pretending  to  include  in  the  matriculation 
of  subjects  of  Her  Catholic  Majesty  persons  born  In  Venezuela,  although  of  Spanish 
parents,  might  be  cited. 

"  During  the  war  of  five  years,  on  an  occasion  which  created  difficulties,  and  to  avoid 
others,  the  executive  power  deviated,  in  one  single  instance,  from  the  common  prac- 
tice, that  of  the  young  man  Alexander  d'Empaire,  and  declared  him  exempt  from  mili- 
tary service,  as  a  minor,  being  under  the  protection  of  his  father,  and  not  having  sig- 
nified his  wish  to  become  a  citizen  of  Venezuela.  But  that  resolution  cannot  be  con- 
sidered definite,  for  it  is  not  given  to  the  executive  power  to  point  out  the  sense  of  the 
constitution.  The  President  understood  it  to  be  so,  and  mentioned  it  in  his  message 
to  Congress  in  1861,  asking  that  a  law  should  interpret  the  constitutional  rule.  Nothing 
was  then  resolved.  The  question  was  still  undecided  when  the  constituent  amenably 
met  in  1863 ;  the  government  insisting  for  a  termination,  it  pronounced  itself  in  this 
manner  in  article  6  of  the  federal  constitution : 

" '  Venezuelans  are :  1.  All  persona  born,  or  who  may  be  born,  in  the  territory  of 
Venezuela,  whatever  may  be  the  nationality  of  their  parents. 

" '  2.  The  children  of  a  Venezuelan  father,  or  of  a  Venezuelan  mother,  bom  in  other 
territories,  who  may  fix  their  residence  in  this  country,  and  shall  express  their  desire 
to  be  considered  as  sneh.' 

"  It  therefore  appears  that  there  can  be  no  doubt  as  to  the  meaning  of  the  legisla- 
tors, and  if  a  more  explicit  declaration  has  been  asked  for,  it  is  owing  to  its  being  con- 
sidered that  it  should  come  directly  from  them." 

On  the  23d  of  October,  1865,  Mr.  Edwardes,*  nnder  instructions  from  Lard  Russell. 
replied:  "Her  Majesty's  government  are  of  opinion  that  the  general  principles  en 
which  bis  excellency  founds  his  particular  position  are  sound ;  though  it  is  to  bo  ob- 
served that  by  treaty  stipulation,  and  by  long  usage,  one  state  may  concede  to  tbe 
subjecta  of  another  privileges  which  are  not  accorded  to  its  own  subjects.  Many  cir- 
cumstances may  make  such  a  usage  not  impolitic  or  unreasonable."1 

"Her  Britannic  Majesty's  government  are,  moreover,  of  opinion  that  when  sneh 
usage  is  abrogated  by  the  municipal  law,  ample  time  should  certainly  be  given  to  the 
subjects  of  the  state  from  whom  the  privilege  is  withdrawn  to  make  up  their  mind* 
whether  they  will  remain  in,  or  leave,  the  country  in  which  this  change  in  their  for- 
mer relation  to  it  has  been  effected. 

"  M.  Se ijas  will  perceive,  from  the  foregoing  opinions,  that  although  her  Britannic 
Majesty's  government  offer  no  opposition  to  the  change  which  the  Venezuelan  govern- 
ment desire  to  make  in  the  position  of  children  born  to  British  subjects  in  Venezuela, 
they  are  far  from  admitting  its  power  of  retroaction. 

"The  undersigned,  therefore,  being  unable  to  see  how  the  solntion  of  tbe  question 
at  issue  can  possibly  affect  the  settlement  of  claims  already  pending,  avails  him- 
self, dcc"» 

The  Venezuelan  government  rejoined,  on  the  SSd  of  November,  1965,  that  it  «> 
not  a  question  of  passing  a  new  law,  but  of  interpreting  a  principle  which  had  been 
(with  the  exception  of  the  French  case  previously  referred  to)  maintained  ainee  tat 
foundation  of  the  republic. 

In  January,  1866,  Lord  Clarendon*  instructed  Mr.  Fagan,  "that  Mr.  Edwardes  ap- 
pears to  have  stated  the  matter  very  properly  to  the  Venezuelan  government.  It 
seems  clear  that  the  new  law  ought  not  to  affect  the  position  of  British  claimanti 

il  S3. 1885.    'Mr.  Edwardes.  N 
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In  November,  1865,  Mr.  Edwardes '  forwarded  a  list  of  claims  admitted  by  the  Vene- 
zuelan government.  This  list  includes  the  claims  of  persona  alleged  to  be  British  sub- 
jects, although  born  In  Venezuela,  and  a  note  is  appended  to  their  names  showing  that 
tbme  claims  were  admitted  subject  to  their  nationality  being  proved.1 

Negotiations  are  now  pending  for  the  aettlentent  of  these  admitted  claims,  together 
with  any  other  olaima  not  yet  investigated,  by  a  mixed  commission,  when  the  right  of 
these  Venezuelan  natives  to  British  nationality  will  again  come  under  discussion.1 

CHAS.  8.  A.  ABBOTT. 

Foreign  Officii,  Monk  S,  1&68. 


(A.) 
OPINION  OF  MR.  CALEB  CtTBHTNO. 

BIOHT   OF   EXPATRIATION. 

Ciliiem  of  lae  United  Statts  pom™  Ike  right  of  voluntary  expatriation,  tubjtxt  to  simh  Um- 
itatUnu,  i*  Ike  inters*!  of  tko  ttate,  a*  the  law  of  nations  or  ant*  of  Congret*  pwjt  im- 
pose. 

Attormey-Oenxru.'b  Office,  October  31, 1856. 

Sir:  I  have  to  apologize  to  yon  for  having  omitted  to  reply  at  an  earlier  day  to  your 
communication,  inclosing  extract  from  a  letter  addressed  to  Mr.  Vroom,  minister  of 
the  United  States  in  Prussia,  by  the  Count  de  Montgelas,  minister  of  Bavaria  at  the 
same  court,  and  requesting  me  to  consider  the  question  of  law  propounded  by  the 
Count  de  Montgelas. 

The  question  is,  "  Whether,  according  to  the  laws  of  the  United  States  of  America, 
a  citizen  thereof,  when  he  desires  to  expatriate  himself,  needs  to  ask  either  from  the 
Government  of  the  United  States,  or  of  the  State  of  which  he  is  the  immediate  citizen, 
permission  to  emigrate;  and,  if  so,  what  are  the  penalties  of  contravention  of  the 

It  might  suffice,  perhaps,  for  me  to  say  that  there  is  no  provision  of  law  on  the  sub 
ject  in  the  Constitution  of  the  United  States,  or  in  any  act  of  Congress ;  and  that, 
therefore,  a  citizen  of  the  United  States,  desiring  to  emigrate,  is  free  to  do  so,  without 
express  consent  of  the  Government  of  the  Union ;  ana  that  no  law  of  any  one  of  the 
■States  forbids  the  citizen  thereof  to  emigrate,  or  imposes  any  penalties  on  him  if  ha 
do  so  without  the  consent  of  such  State. 

This  naked  statement,  however,  though  a  substantial  response  to  the  inquiry,  leaves 
oat  of  view  some  relations  of  the  subject,  which,  in  deference  to  the  possible  wishes  of 
the  Count  de  Montgelas,  it  may  be  desirable  to  expose. 

In  the'popuhtr  discussions  of  the  United  States,  it  is  common  to  assume  that  the 
theory  of  their  political  organization  requires,  and  that  their  laws  admit,  unlimited 
right  of  emigration. 

This  impression  is  partly  derived  from  the  fact  that  the  United  States,  having  so  re- 
cently by  force  made  themselves  independent  of  Great  Britain,  ideas  of  right,  which 
belong  to  revolutionary  epochs,  still  predominate  over  those  of  duty,  which  belong  to 
the  regular  notion  of  all  political  society,  and  the  importance  of  which  grows  more  and 
more  apparent  with  every  year's  duration  of  the  Union. 

To  justify  the  supposition  of  unlimited  right  of  emigration,  it  is  common  to  appeal 
to  the  provisions  of  the  Constitution  of  the  United  States,  and  of  its  laws  regulating 
the  naturalization  of  foreigners.  These  provisions  do,  indeed,  show  that  the  encour- 
agement of  foreign  emigration  is  a  feature  of  the  public  policy  of  the  United  States, 
and  snggest  implication  that,  in  the  spirit  of  international  equity,  we  shall  concede  to 
our  own  citizens  a  reciprocal  faculty  of  emigration,  and  of  foreign  naturalization,  in- 
volving abjuration  of  allegiance  to  the  Union. 
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Acting  on  these  impressions,  attempts  have  been  made  from  time  to  time  in  the  Con- 
gress of  the  United  States  to  legalize  the  right  of  emigration  ;  but,  on  all  such  orts- 
sions,  careful  scrutiny  has  mode  evident  the  fallacy  of  the  popular  assumption,  mil 
has  caused  the  whole  subject  to  be  left,  as  it  now  stands,  as  a  question  of  onr  public 
law,  unsolved  in  its  complete  ganerality — but  with  elements  of  solution,  which  hivr 
not  failed  to  strike  the  observation  of  many  jurists  and  statesmen  of  the  United 
States. 

To  begin :  it  is  true,  as  the  tenor  of  the  question  of  the  Count  de  Montgelas  implk* 
he  presumed  might  be  the  cose,  that  the  conditions  of  citizenship  of  the  United  Suirt 
and  of  any  one  of  the  States  ore  not  identical ;  that  is  to  say,  It  may  happen  thai  bj 
the  laws  of  a  (riven  State  a  person  shall  be  a  citizen  thereof,  and  still  not  be  a  ciri»n 
of  the  United  States.  Nor  docs  it  follow,  because  he  is  a  citizen  of  a  given  State  hj 
the  very  letter  of  its  laws,  that  therefore  he  is  of  every  or  any  other  State.  Pe mow 
may  be,  and  in  fact  ore,  citizens  of  the  State  of  Massachusetts,  that  is,  invested  with 
all  the  rights,  political  and  municipal,  which  its  institutions  can  bestow,  without  beinf 
citizens  of  the  State  of  Virginia,  or  of  the  United  Stales.  But  the  distinctions  irhkh 
exist  in  this  respect  are  not  very  important  in  international  relations ;  anil  so  lu  u 
they  are  anywise  material  they  will  come  up  incidentally  in  considering  the  duties  ami 
the  rights  of  citizens  of  the  United  States. 

Neither  in  the  Constitution  nor  in  the  laws  of  the  United  State*  is  there  any  defini- 
tion of  citizenship.  The  Constitution,  which  is  the  organic  law  of  the  Union,  confine* 
the  exercise  of  all  the  great  functions  of  state  to  citizens,  and  some  of  these  funclKsu 
to  natural  citizens;  and  it  empowers  Congress  to  enact  laws  of  naturalization.  Sorb, 
laws  have  been  enacted,  and  provide  in  effect  that  any  free  white  alien,  after  five 
yiiars'  residence  in  the  country,  and  two  years'  intermediate  declaration  of  iiitenrinnlo 
liecome  a  citizen,  may  become  such  on  his  making  proof  of  good  character,  and  ibjur- 
ing,  in  certain  prescribed  forms,  all  foreign  allegiance,  and  taking  oath  of  allegiinc* 
to  the  United  States.  And  many  ordinary  municipal  rights  are,  by  other  laws,  capable 
of  being  enjoyed  by  citizens  alone :  such  as  the  ownership  of  merchant-ships,  the  com- 
mand and  in  part  the  manning  of  such  ships,  and  the  purchase  of  public  binds  by  pre- 

To  this  may  be  added,  that  In  many  of  the  States  the  right  to  own  land  within  the 
same  is  by  their  laws  restricted  to  citizens  of  the  United  States.  But  I  repeat,  cithm- 
skin,  whether  acqnired  by  birth  or  by  naturalization,  is  not  a  thing  specifically  defined 
in  its  elements,  either  by  the  Constitution  or  by  the  laws  of  the  Union. 

Nor  is  there  in  the  Constitution  or  laws  of  tho  United  States  any  general  pro- 
vision to  define  how  the  rights  of  citizenship  may  be  lost,  or  its  duties  be  nude  lo 
oeaso,  whether  by  one's  own  sot  or  by  that  of  the  Government. 

And  in  the  codes  of  the  States  there  is  occasional  confusion  of  thought,  arising  fnra 
the  want  of  proper  attention  to  the  difference  between  the  enjoyment  of  mere  civil 
rights,  the  right  of  suffrage,  nnd  the  right  of  citizenship  as  apolitical  stains  of  persnON 
independent  of  their  sex,  age,  or  condition.  Thus  women,  minor*,  and  some  other  per- 
sons, do  not  possess  the  right  of  suffrage  in  any  of  the  States,  although  citizens  of  thr 
United  States,  and  it  is  possessed  in  some  of  the  States  by  persona  who  ore  not  citizens 
of  the  United  States. 

As  to  citizenship  and  its  termination,  though  we  do  not  find  them  defined  by  to? 
law  of  the  Union,  still  we  may  gather  the  prevailing  thought  of  the  nation  on  the  sub- 
ject, by  inspecting  the  legislation  of  some  of  the  States. 

In  truth,  we  must  divide  the  people  of  the  United  States  into  two  classes :  those  in 
the  full  enjoyment  of  all  tbe  rights  of  citizenship,  and  those  deprived  of  some  or  »D  of 
those  rights ;  and  then  we  must  distinguish  between  such  of  the  inhabitants  of  tbr 
country  as  are  citizens,  and  such  as  are  subjects  only,  and  whether  capable  ox  ami  rf 
becoming  citizens,  yet  not  so  at  the  present  time.  I  allude,  in  the  bitter  case,  to  tat 
Indians  who,  in  some  of  the  States,  are  the  subject*  of  the  State  in  which  they  eiw. 
but  who  are  in  general  subjects  of  tbe  United  States ;  Ad  to  the  Africans,  or  per»m# 
of  African  descent,  who,  being  mostly  of  servile  condition,  are  of  course  not  citizens 
but  subjects,  in  reference  a*  well  to  the  respective  States  in  which  they  reside  a*  to  thr 
United  States. 

In  the  sequel  of  these  remarks  it  will  be  seen  that  tbe  distinction  between  rioters 
and  subjreta-in  the  United  States  is  material  to  the  just  appreciation  of  the  qacrwn 
of  the  right  of  emigration  in  its  domestic  relations,  and  still  more  In  its  foreign  rrb- 
tionn,  and  especially  as  admonitory  of  candid  consideration  of  the  laws  irguUthi; 
emigration,  which  exist  in  some  of  the  countries  of  Europe. 

These  are  prefatory  consideration s.  I  proceed  now  to  state  how  far  limiutions  nl 
the  right  of  emigration  are  Imposed  in  fact  by  the  laws  either  of  tbe  Union  or  of  indi- 
vidual Stfltes. 

The  Union,  as  already  explained,  has  not  as  yet  undertaken  to  formalise  any  genera' 
law,  either  of  citizenship  or  of  emigration.  One  of  the  States,  Virginia,  has  •«*• 
this ;  and  its  express  legislation  on  the  subject,  though  imperfect,  is  quite  sugp**1"' 
and  loads  directly  to  important  reflections. 
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The  coda  of  Virginia  contains  the  following  provisions ! 

"All  free  white  persons  bora  in  this  State,  all  free  white  persona  horn  in  any  other 

State  of  this  Union,  who  inn  j  be  or  become  resident*  of  this  State,  all  aliens  being  free 

white  persons  naturalized  under  the  laws  of  the  United  Btates,  who  may  lie  or  become 
residents  of  the  State ;  all  persons  who  have  obtained  a  right  to  citizenship  under 
former  laws,  and  all  children,  wherever  born,  whose  father,  or  if  he  bo  dead,  whose 
mother  shall  be  a  citizen  of  this  State  at  the  time  of  the  birth  of  such  children,  shall 
1*  deemed  citizens  of  this  State. 

"  2.  Whensoever  any  citizen  of  this  Btate,  by  deed  in  writing,  execnted  in  the  pres- 
ence of  and  mibsciibed  hy  two  witnesses,  and  by  them  proved  in  the  court  of  the 
Duality  or  corporation  where  he  resides,  or  by  open  verbal  declaration  made  in  such 
oourt  and  entered  of  record,  shall  declare  that  he  relinquishes  the  character  of  a  citizen 
of  tins  State,  and  shall  depart  out  of  the  same ;  snch  person  shall,  from  the  time  of 
snch  departure,  be  considered  as  having  exercised  his  right  of  expatriation,  so  far  as 
regards  this  Slate,  and  shall  thenceforth  be  deemed  no  citizen  thereof. 

"  3.  When  any  citizen  of  this  State,  Iwiiig  twouty-oue  years  of  age,  shall  reside  else- 
where, and  in  good  faith  become  the  citizen  of  some  other  State  of  this  Union,  or  the 
citizen  or  subject  of  a  foreign  state  or  sovereign,  he  shall  not,  while  the  citizen  of 
■neither  State,  or  the  citizen  or  subject  of  &  foreign  state  or  sovereign,  be  deemed  a 
citizen  of  this  State. 

"  4.  No  such  act  of  becoming  the  citizen  or  subject  of  a  foreign  state  or  sovereign, 
snd  no  act  under  the  second  section  shall  have  any  effect  if  done  while  this  State  or 
the  United  States  shall  be  at  war  with  auy.other  foreign  power."  (Revised  Code,  tit, 
B.) 

Without  stopping  to  comment  on  the  conditions  of  citizenship  here  laid  down,  let  m 
attend  to  the  conditions  of  its  relinquishment.  These  are  two,  namely :  1.  Solemn 
declaration  of  intention  to  emigrate,  with  actual  emigration.  3.  Residence  elsewhere, 
tint  is,  actual  emigration  from  the  State,  and  the  assumption  in  good  faith  of  citizen- 
ship in  some  other  State  of  the  Union,  or  of  allegiance  to  a  foreign  state  or  sovereign. 

Rat  the  rights  thas  defined  are  of  the  change  of  citizenship,  which  involves  emigra- 
tion:  not  of  pure  emigration.  The  law  does  not  comprehend  the  case  of  subjects  of 
the  State. 

And  the  rights  accorded  are  with  significant  restriction :  they  cannot  be  exercised 
in  time  of  war.  That  is,  the  legislator,  wbilo  nominally  admitting  the  general  rights 
of  citizens  to  emigrate,  reflected  that  it  would  not  answer  to  leave  the  right  without 
snch  limitation,  at  least,  as  to  deprive  the  citizen  of  the  power  to  abstract  himself 
from  the  public  service  in  certain  emergencies  by  emigration,  or  under  the  same  emer- 
gencies to  shelter  acts  of  treason  under  pretenses  of  emigration. 

Thus,  in  the  very  act  of  legalizing  emigration,  the  State  of  Virginia  declares  expressly 
that  the  right  is,  in  its  judgment,  subject  to  the  paramount  rights  of  the  State. 

Hon  could  it  be  otherwise  1  If  the  state  owes  protection  to  the  citizen,  does  not 
the  citizen  owe  service  to  the  state  T  Aliove  all,  in  a  republican  country,  in  which  the 
state  is  but  the  congregation  of  the  citizens,  are  not  the  interests  of  all  bound  up 
together  into  a  unity  of  common  interest,  so  that  rights  are  but  correlative  to  obliga- 
tiwist  The  assumption  of  the  unlimited  right  of  emigration  would  make  of  the 
inhabitants  of  a  country  a  mere  collection  of  individuals  each  pursuing  blindly  his 
own  passionate  or  narrow  view  of  bis  apparent  personal  interests,  instead  of  nn  organ- 
ized political  society  combining  individual  right  with  public  piwer,  and  maintaining 
the  true  rights  of  individuals  as  well  against  individual  wrong-doers  as  foreign  foes, 
by  means  of  the  aggregate  force  of  the  state.    But  of  this  more  hereafter. 

To  return  to  the  actual  laws  of  Virginia.  These,  in  formalizing  tbo  right  of  emi- 
gration, impose  restrictions  upon  it,  and  thus  recognize  the  public  right  of  restriction. 

But  otffer  restrictions  of  the  right  are  foand  in  the  laws  of  the  same  State. 

A  citizen  of  Virginia,  it  is  clear,  does  not  effectually  cast  off  any  private  obligations 


js  existing  in  the  State  of  Virginia ;  but  those  obligations  do  not  the  less 
in  force  within  that  State  until  discharged  by  its  laws.    This  doctrine  comprehends 
citizens  of  that  State  a  fortiori  its  subject. 

But  the  more  material  qnestion  is  of  the  obligations  of  citizens  to  the  State  itself. 
And  here,  the  proposition  is  a  general  one ;  thus,  a  citizen  of  the  State  of  Virginia 
cannot,  by  emigration,  discharge  himself  of  any  obligation  to  the  State,  the  non- 

SHTfiirniaiice  of  which  involves  by  its  laws  any  penal  consequence.  If  he  leave  the 
itate  nuder  any  such  circumstances,  though  under  pretense  of  expatriation,  he  is  a 
fugitive  from  jnstico,  not  a  lawful  emigrant ;  the  State  will  demand  bis  extradition 
from  the  State  to  which  ho  assumes  to  emigrate,  and  obtain  it,  in  virtue  of  an  express 
provision  of  the  Constitution  of  the  United  States ;  and  the  State  will  itself  deliver 
Q[>,  on  demand,  any  such  person  undertaking  to  emigrate  to  it  from  any  other  State. 
(Code,  tit.  x,  eh.  17,  $  8-16.) 
The  State  of  Kentucky  imitated  the  State  of  Virginia  in  this  respect,  repeating  in 

,...., .Gooolc 
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same  words,  the  enactment  of  the  latter  m  well  h  to 

as,  bo  far  as  my  observ 
solve  these  interesting  questions  by  express  legislation. 

The  constitution  of  the  State  of  Pennsylvania,  declares  that  "  emigration  from  Ibt 
State  shall  not  be  prohibited,"  (art.  ix,  $  25.)  The  same  provision  is  contained  in  tat 
constitution  of  the  State  of  Indiana,  and,  it  may  be,  of  some  other  States.  Bat  this 
declaration  is  to  be  taken  subject  to  all  the  qualifications  which  have  been  eihibilad 
in  discussing  the  institutions  of  the  States  of  Virginia  and  Kentucky. 

The  nature  of  these  qualifications  may  be  illustrated  further,  by  supposing  the  mili- 
tia of  the  State  of  Pennsylvania  or  of  Indiana  to  be  in  the  field.  If  a  discontented 
soldier  in  the  ranks  undertakes  to  escape  his  duties  by  professed  emigration,  will  tbH 
profession  be  admitted  by  the  State  1  Undoubtedly  not.  It  will  reply  that  dewrtioa 
cannot  be  covered  up  under  the  cloak  of  emigration ;  In  a  word,  that  emigration,  m 
expatriation  cannot  shelter  a  criminal  act,  and  is  of  necessity  subject  to  conditions  ul 
the  service  of  the  State. 

If  we  pass  now  to  the  legislation  of  the  United  States  we  shall  encounter  a  serin  of 
provisions  which  confirm  the  conclusions  already  drawn  from  the  legislation  of  lat 
State*,  involving  the  general  doctrine  that  a  citizen  of  the  United  States  cannot,  d 
right,  discharge  himself  by  emigration  from  subsisting  obligations,  either  private  can 
ox  to  the  Union. 

Id  the  first  place,  the  Federal  Government  recognises  the  general  doctrine  tkit  > 
citizen  or  subject  cannot,  by  pretense  of  expatriation,  relieve  himself  from  ssyraisv 
ing  penal  liability  to  the  Union,  or  to  any  one  of  its  States.  It  provides  by  tat 
Constitution  and  by  laws  for  the  extradition  of  fugitives  from  service  or  ui»« 
between  the  States  respectively ;  and  it  provides,  by  numerous  treaties  and  by  ton 
for  the  extradition  of  fugitives  from  justice  as  between  the  United  States  and  tonigi 


,  n  the  second  place,  can  it  be  doubted  that  the  same  doctrine  may  be  applied  is 
the  United  States  to  some  cases  in  which  the  act  of  expatriation  is  itself,  in  motivt  si 
in  fact,  an  evasion  of  duties  to  the  state.    Thus,  we  should  not  be  prepared  to  of-" 


that  a  soldier  in  the  Army,  or  a  seaman  in  the  Navy,  can,  by  pretense  of  cxpatriaftm, 
— *"~ive  himself  from  the  charge  of  desertion;  or  an  officer  of  the  Army  or  Navy  ou  lb* 
J  pretense  anticipate  and  escape  a  charge  of  treason  involved  in  the  very  act  of 


expatriation. 

To  the  contrary  of  this,  we  have  the  case  reported  of  one  Elijah  Clark,  was  wsi 
tried  and  sentenced  as  a  spy  during  the  last  war  between  the  United  States  and  Great 
Britain,  although  he  had  professedly  emigrated  to  Canada,  (lireckenridge'i  JEisect 
lanies,  p.  409.) 

For  there  is  unanimity  of  opinion  among  jurists  and  statesmen  alike,  that  eipstn*- 
tion,  even  if  admitted  of  general  right,  must  not  involve  any  collateral  violation  of 
law  or  of  duty  to  the  State  or  to  fellow-citizens.  "  The  laws  do  not  admit,''  taji  Mr- 
Jefferson,  "  that  the  bare  commission  of  crime  amounts,  of  itself,  to  a  divestment  of 
the  character  of  citizen,  and  withdraws  the  criminal  from  their  coercion."  (Letter  to 
Mr.  Morris,  August  16.  1793.  American  State  Papers,  Foreign  Eolations,  voL  1,  a. 
169J 

This  remark  of  Mr.  Jefferson's  is  the  more  significant,  inasmuch  as  he  applied  it  *> 
the  very  case  of  alleged  emigration  as  the  cover  of  acts  in  violation  of  the  Bentrahrj 
of  the  United  States. 

Bat  here  debate  opens.  The  Government  of  the  United  States  commenced  with 
successful  revolution;  it  was  organized  on  the  hypothesis  of  allowing  the  largest  ranat 
to  individual  volition  compatible  with  public  safety ;  the  people  of  the  United  Stales 
are  composed  of  emigrants  from  Europe,  most  of  whom  expatriated  themselves  is 
order  to  escape  from  oppression,  or,  if  yon  please,  legal  impediments  to  personal  artieo. 
in  the  countries  of  their  birth — and  many  of  whom  were  the  actors  and  the  vknas 
of  revolutions  or  of  civil  wars.  Thus  it  happens  that  the  sympathies  of  the  people** 
the  United  States,  and  to  a  certain  degree  their  laws,  tend  to  odinit  full  freedom  of 
expatriation,  under  all  circumstances,  where  the  inducement  is  political  opinion  or 

Accordingly,  the  United  States,  while  readily  entering  Into  treaty  stipulation  mils 
foreign  governments  for  the  reciprocal  extradition  of  persons  aoensed  of  mete  nrnukt- 
pal  offenses,  have  never  conceded,  and,  of  course,  never  asked  the  rxtraditfrn  «t 
persons  accused  of  political  offenses,  or  other  acts  in  derogation  of  mere  allegiance. 

Meanwhile,  in  matters  akin  to  this  in  principle,  though  apparently  distinct,  th* 
legislators  and  the  courts  of  the  United  States  have  exhibited  much  nntwleinty  id 
opinion,  consequent  on  the  popular  asr*" 
gration,  and  the  undeniable  difficult} 
gencies  of  public  security  and  peace. 

For  the  preservation  of  the  neutrality  of  the  United  States,  we  have  enacted  b«i 
which  forbid  foreign  recruitments  in  the  country,  or  the  equipment  of  expedition 
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therein,  by  land  or  sea,  for  the  purpose  of  hostilities  against  any  cove  mm  cut,  with 
which  the  United  States  ere  at  peace.  Tbeseenactments  proceed  on  the  sound  hypoth- 
esis that  the  right  of  war  belongs  only  to  states,  not  to  individuals.  These  enactments 
also  recognize  the  fact  that  no  country  can  permit  its  inhabitants  to  make  war  on  the 
inhabitants  of  another  country,  without  giving  jtist  umbrage  to  the  latter,  violating 
the  principles  of  natural  justice  and  of  international  law,  and  thus  in  the  end  super- 
inducing war  between  the  two  governments.  Nothing  can  be  plainer  than  the  position 
tint  the  body-politic  should  determine  the  question  of  peace  or  war  through  its  ap- 
pointed agents,  legislative  or  executive.  And  no  government,  which  respects  its  own 
dignity,  «r  desires  to  maintain  its  independence  and  sovereignty,  will  saner  unauthor- 
ized individuals  to  wield  at  will  this  the  highest  of  all  the  political  functions  of  a 
state. 

The  remarks  of  Mr.  Jefferson  are  pertinent  and  conclusive  on  this  point.  In  a  dis- 
patch of  his  already  quoted,  he  says : 

*  *  *  "If  one  citizen  has  a  right  to  go  to  war  of  his  own  authority,  every  citizen 
has  the  same.  If  every  citizen  has  that  right,  then  the  nation  (which  is  composed  of 
*U  its  citizens)  has  a  right  to  go  to  war  by  the  authority  of  its  individual  citizens. 
But  this  is  not  true,  either  on  the  general  principles  of  society  or  by  our  Constitution, 
which  gives  that  power  to  Congress  alone,  and  not  to  the  citizens  individually.  Then 
the  first  position  was  not  true,  and  no  citizen  has  a  right  to  go  to  war  of  his  own  au- 
thority; and  for  what  he  does  without  right  he  ought  to  be  .punished. 

"Indeed  nothing  can  be  more  obviously  absurd  than  to  say  all  the  citizens  may  be 
at  war,  and  yet  the  nation  at  peace.™    (-FM  supra,  p.  161.) 

Of  course,  laws  of  this  description  are  jnst  iu  themselves  and  conformable  to  reason ; 
sod,  as  such,  have  been  constantly  maintained  by_  the  United  States. 

In  this  condition  of  the  law.  a  case  of  prize,  in  which  one  of  the  questions  was 
whether  the  capture  was  invalidated  by  reason  of  the  cruiser  having  been  fitted  out  in 
the  United  States,  in  violation  of  law,  came  up  for  adjudication  in  The  Snpreme  Court 
of  the  United  States :  and,  as  incidental  to  this  question,  there  was  elaborate  discussion 
at  the  bar,  of  the  right  of  expatriation,  induced  by  the  fact  that  the  commander  of  the 
cruiser  assumed,  as  preparation  for  that  command,  to  have  renounced  his  allegiance 


to  the  United  States.    (Talbot  to.  Janson,  iii  Dallas's  Rep.,  p.  383.) 

It  clearly  appeared  in  the  case  that  the  cruiser  was  armed  and  fitted  out  in  fraud  of 
the  law ;  and  fur  that  reason  the  prize  was  restored  to  her  owners.  Two  of  the  Judges, 
Chief  Justice  Rutledge  and  Justice  Wilson,  rested  on  this  point,  with  but  brief  allusion 
to  the  question  of  expatriation ;  but  the  other  three  spoke  of  this  in  terms  not  to  be 
mistaken.. 

Justice  Patterson  made  the  significant  remark,  "  It  Is  an  obvious  principle,  that  on 
act  of  illegality  can  never  be  constrned  into  an  act  of  emigration  or  expatriation.  At 
that  rate  treason  and  emigration,  or  treason  and  expatriation  would,  in  certain  coses, 
bo  synonymous  terms.1* 

To  which  he  added  the  query,  "  Can  that  emigration  be  legal  and  Justifiable  which 
commits  or  endangers  the  neutrality,  peace,  or  safety  of  the  nation  of  which  the  emi- 
grant is  a  member  V 

Justice  Cushing  calls  attention  to  the  necessity  of  proving  the  bona  fide*  of.  an  alleged 
act  of  expatriation ;  which  is  the  more  essential  in  the  case  of  persons  who  engage  in 
illegal  military  enterprises  under  the  anise  of  emigration,  and  who  do  not,  in  purpose 
or  fact,  renounce  their  allegiance  to  their  native  government,  and  do  not  hesitate  to 
alnim  its  protection  when  they  become  involved  in  difficulties  by  reason  of  their  illegal 
undertaking. 
Bnt  Justice  Iredell  entered  fully  into  the  general  merits  of  the  subject,  as  follows : 
™  That  ■  man  ought  not  to  be  a  slave ;  that  he  should  not  be  confined,  against  bis 
vtll.  to  a  particular  spot,  because  fae  happened  to  draw  his  first  breath  upon  it ;  that 
he  should  not  be  compelled  to  continue  in  a  society  to  which  he  is  accidentally  attached, 
when  he  can  better  his  situation  elsewhere,  much  less  when  he  must  starve  in  one 
country,  and  may  live  comfortably  in  another,  are  positions  which  I  hold  as  strongly 
as  any  man,  and  they  are  such  as  most  nations  in  the  world  appear  clearly  to  recog- 

"The  only  difference  of  opinion  is  as  to  the  proper  manner  of  exeonting  this  right. 

"Some  bold  that  it  is  a  natural,  unalienable  right  in  each  Individual;  that  it  is  a 
right  upon  which  no  act  of  legislation  can  lawfully  be  exercised,  inasmuch  as  a  legis- 
lature might  impose  dangerous  restraints  upon  it ;  and.  of  course,  it  must  be  left  to 
every  mac's  will  and  pleasure  to  go  off,  when,  and  in  what  manner,  he  pleases. 

"This  opinion  is  deserving  of  more  deference,  because  it  appears  to  have  the  sanc- 
tion of  the  constitution  of  the  State,  (Pennsylvania,)  if  not  of  some  other  States  In  the 

"  I  must,  however,  presume  to  differ  from  it,  for  the  following  reasons : 
"1.  It  is  not  the  exercise  of  a  natural  right  in  which  the  individual  is  to  be  consid- 
ered as  alone  concerned.  As  every  man  is  entitled  to  claim  rights  in  society,  which  it 
U  the  duty  of  the  society  to  protect,  he  in  his  turn  is  under  a  solemn  obligation  to 
discharge  all  those  duties  faithfully  which  he  owes  as  a  citizen  to  the  society  of  which 
be  is  a  member,  and,  as  a  man,  to  the  several  members  of  the  society,  individually 
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with  whom  be  is  associated.  Therefore,  if  he  has  been  In  the  exercise  of  any  pahUe 
trust,  for  which  he  has  not  fully  accounted,  he  ought  not  to  leave  the  society  until  he 
has  accounted  for  it.  If  he  cwm  money  he  ought  not  to  quit  the  country  and  cany 
all  his  property  with  him,  without  leave  of  his  creditors.  Many  other  cases  might  k 
put,  showing  the  importance  of  the  public  having  gome  hold  of  liini  until  he  hu  fairly 
performed  nil  those  duties  which  remain  unperformed,  before  he  can  honestly  abandon 
the  society  forever.  But,  it  is  said,  his  ceasing  to  be  a  citizen  does  not  deprive  the 
public,  ->r  any  iudividnul  of  it,  of  remedies  in  these  respects.  Yet,  the  right  of  emipa- 
tion  is  said  to  curry  with  it  the  right  of  removing  his  family  and  effects.  What  hold 
have  they  of  him  afterward  f 

"  2.  Some  writers  on  the  sabject  of  expatriation  say  a  man  shall  not  expatriate  in  • 
tirni:  of  w:ir,  ho  as  to  do  a  prejudice  to  his  country,  tint,  if  it  be  a  natural  unalienable 
right,  upon  the  footing  of  mere  private  will,  who  can  say  this  shall  not  be  exen-ued  hi 
time  of  «  ii  r  as  well  as  in  time  of  peace,  sinco  the  individual  upon  that  principle  is  I* 
think  of  himself  only  T  I  therefore  think,  with  one  of  the  gentlemen  for  the  ilrfrmt- 
ant,  that  the  principle  goes  to  a  state  of  war  as  well  as  peace,  and  it  must  involve  a 
time  of  the  greatest  public  calamity  as  well  as  the  profoundest  tranquillity. 

"3.  The  very  statement  of  an  exception  in  timo  of  war  shows  that  the  writ*™  ira 
the  law  of  nations,  upon  the  subject  in  general,  plainly  mean,  not  that  it  is  a  tight  to 
be  always  exercised  without  the  least  restraint  of  his  own  will  and  pleasure,  bat  init 
'  "  '  to  be  allowed  to  exerri.* 

interest  requires,  to  whkb 


1  private  rights  ought  nnd  must  forever  give  way. 

"  And  if  in  any  government  principles  of  patriotism  and  public  good  ought  to  pir- 

iminate  over  mere  private  inclination,  sorely  they  ought  to  do  so  in  a  lepoMa: 


all  private  rights  onght  nnd  must  ft 

"  And  if  in  any  government  princ  m  , 

dominate  over  mere  private  inclination,  surely  they  ought  to  do  so  in  a  lepoMa: 
founded  on  the  very  basis  of  equal  rights,  to  be  perfectly  enjoyed  in  every  inttarti 
where  the  public  good  does  not  require  a  restraint. 

"4.  In  some  instances,  even  in  time  of  war,  expatriation  may  fairly  be  permitted. 
It  ought  not,  then,  to  be  restrained.  But  who  is  to  permit  it !  The  legislature,  surely, 
the  constant  guardian  of  the  public  interest  where  a  new  law  is  to  be  mode  or  an  "U 
one  dispensed  with.  If  they  may  take  cognizance  in  one  instance,  (as,  fur  eximplr, 
in  time  of  war.)  because  the  public  safety  may  require  it,  why  not  in  any  other  in- 
stance, where  the  public  safety  for  some  unknown  cause  may  equally  require  it  f  I'pm 
tlio  eve  of  a  war  it  may  be  still  more  important  to  exercise  it,  as  we  often  see  in  « 
of  embargoes. 

"5.  The  supposition  that  the  power  may  be  abused  is  of  no  importance  if  tbepoMir 
good  require  its  exercise.  This  feverish  jealousy  is  a  passion  that  can  never  LeaatUntA 
Ho  man  denies  the  propriety  of  the  legislature  having  a  taxative  power.  Suppn"1  il 
should  be  seriously  objected  to,  because  the  legislature  might  tax  to  the  amount  of  1* 
to  the  pound.  They  have  the  power,  but  does  any  man  fear  the  exercise  of  it  I  A 
legislature  must  possess  every  power  necessary  to  the  making  of  law*.  When  (in- 
structed as  ours  is,  there  is  no  danger  of  any  material  abuse.  But  a  legislature  mo-* 
be  weak,  to  the  extremest  verge  of  folly,  to  wish  to  retain  any  man  aa  a  citizen  vtn*r 
heart  and  affections  are  fixed  on  a  foreign  country  in  preference  to  his  own.  TV; 
would  naturally  wish  to  get  rid  of  him  as  soon  aa  they  could,  and  therefore,  perhapv 
the  proper  precaution  would  be  to  restrain  acts  of  banishment,  (if  such  could  be  at  ill 
permitted,)  rather  than  to  limit  the  legislative  control  over  expatriation.  But  is  thru 
no  danger  of  abuse  on  the  other  side  f  Have  not  all  tho  contentions  about  expat  i:» 
tion  in  the  courts  arisen  from  a  want  of  the  exerciso  of  this  very  authority  f  F«r  it 
the  legislature  had  prescribed  a  mode,  every  one  would  know  whether  it  had  i* 
had  not  been  pursued,  and  all  rights,  private  as  well  as  public,  would  be  equal!.' 
guarded  ■  but  upon  the  present  doctrine  no  rights  ore  secured  but  those  of  the  mi* 
triator  himself.  I,  therefore,  have  no  doubt  that,  when  tho  ouestiou  is  in  regard  a> 
a  citizen  of  any  country  whose  constitution  has  not  prohibited  the  exercise  of  tfr 
legislative  power  in  this  instance,  it  not  only  is  a  proper  instance  in  which  it  may  to 
exercised,  but  it  is  the  duty  of  the  legislature  to  make  such  provision,  and  for  my  pari 
I  have  always  thought  the  Virginia  assembly  showed  a  very  judicious  foreaighi  <a 

It  is  impossible  to  misapprehend  the  general  effect  of  the  opinion  expressed  by  Vx 
Justice  Iredell.  It  ilinafftrms  unlimited  right  of  expatriation.  It  reserves  all  tic 
rights  of  the  State  in  the  premises.     (Sergeant's  Constitutional  Law,  p.  319.) 

Indeed,  when  this  cose  first  made  its  appearance  in  the  admiralty  court  of  the  So* 
of  South  Carolina,  under  all  the  influences  of  local  sympathies  to  bias  him,  the  jueb> 
(Bee,)  in  maintaining  the  right  of  expatriation  and  emigration,  expressly  addt  t»* 


(Bee,)  in  maintaining  the  right  of  expatriation  and  emigration,  expressly  adda  tbr 

conditions  "Where  no  legal  prohibition  exists,  and  no  pr'-j;-    ;-    ' " — '"'" 

(Jansen  r.  The  Christina  Magditlens,  Bee's  Ren.,  pp.  II,  23.) 


conditions  "Where  no  legal  prohibition  exists,  and  no  prejudice  is  done  there*?. 
(Jansen  r.  Tho  Christina  Magditlens,  Bee's  Rep.,  pp.  11,  23.) 
This  was  in  the  year  1794.     In  the  year  1799  the  same  question  recurred,  fast  naA-i 


different  circumstances.  Indictment  was  found  in  the  proper  Court  of  the  I'niw«- 
States  against  a  person,  a  natural  citizen  of  the  United  States,  charged  with  art*  •* 
hostility  against  a  foreign  government,  who  pleaded  that  he  bad  expatriated  hiiw-' 
and  become  the  subject  of  the  belligerent  state,  in  whose  service  he  committed  lU 
aots  of  hostility.    But  the  plea  was  overruled  by  tho  court,  (Chief  Justice  Hknronkj 
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ami  the  pnrty  whs  convicted  and  sentenced.  (The  United  States  *.  'Williams,  2 
Crancli's  Sep.,  p.  m,  note.) 

In  [hid  case  the  Chief  Justice  Raid,  and  Mid  truly,  that  the  political  society,  tliat  is, 
tlip  whule  body  of  the  citizens  associated  in  a  government,  hail  rights  oh  well  as  its 
individual  citizens;  and  that  the  latter  bad  no  rights  to  beeujnyedto  the  destruction 
uf  the  whole  society.  He  also  said  with  truth  that  "The  most  visionary  writers  on 
this  subject  do  not  contend  fur  the  principle  in  the  unlimited  extent  that  a  citizen  may 
at  any  and  at  all  times  fenorince  his  own  and  join  himself  to  a  foreign  country." 
Thi«e  views,  it  is  clear,  are  in  accordance  with  the  spirit  and  letter  of  the  existing 
laws  of  the  States  of  Virginia,  and  Kentucky. 

TTib  opinion  expressed  tiy  the  Chief  Justice  on  this  occasion  was  much  criticised  at 
the  time  ;  but  with  the  less  reason,  considering,  as  the  facts  in  the  case  indicate,  that 
the  party  nssnmed  foreign  allegiance  only  for  the  special  purpose,  and  then  returned 
to  reclaim  his  ancient  rights  as  a  citizen  of  the  United  States. 

Ku  laws  in  any  country  would  be  capable  of  execution  if  men  were  allowed  to  oscil- 
late thus  between  different  allegiances,  at  the  dictate  of  caprice  or  self -interest. 

There  was  another  act  of  Congress,  in  the  execution  of  which  questions  of  the  same 
class  came  once  again  before  the  Supreme  Court  of  the  United  States. 

During  the  partial  estrangement  which  occurred  between  the  United  States  and  tire 
French  Beqmblic,  at  the  close  of  the  last  century,  an  act  of  Congress  was  passed  which 
fur  the  time  being  prohibited  all  commercial  intercourse  with  France  on  the  port  of 
persons  resident  within  the  United  States,  or  under  their  protection  ;  and  subjected  to 
forfeiture  all  vessels  employed  in  the  prohibited  commerce,  and  belonging  to  persona 
residing  in  the  United  States,  or  to  citizens  thereof  residing  elsewhere.  It  contained 
other  provisions  in  the  same  spirit,  not  material  to  the  present  question. 

While  such  was  the  law  a  vessel  was  captured,  and  came  before  the  courts  of  the 
United  States  for  adjudication  under  circumstances  which  raised  the  question  whether 
the  owner  fell  within  the  scope  of  persons  to  whom  commerce  with  France  was  pro- 
hibited. 

This  person  was  born  in  the  State  of  Connecticut  before  it  became  independent  of 
Great  Britain,  and  thos  might,  perhaps,  have  claimed  the  rights  of  lifizeusliip  in  the 
United  States.  Bnt  he  went  to  the  Danish  island  of  Saint  Bartholomew's  at  on  early 
ace,  married,  and  was  domiciled  there,  and  became  a  subject  of  Denmark. 

Upon  these  facts,  the  whole  question  of  expatriation  passed  in  review  before  the 
Supreme  Court.  The  court,  by  Chief  Justice  Marshall,  disposed  of  it  in  these  words: 
"Jared  Shattuck,  having  been  born  within  the  United  States,  and  nut  being  proved 
tn  have  expatriated  himself  according  to  any  form  prescribed  by  law,  is  said  to  remain 
a  citizen,  entitled  to  the  benefit  and  subject  to  the  disabilities  imposed  upon  American 
citizens;  arid,  therefore,  to  come  expressly  within  the  description  of  the  act  which 
comprehends  American  citizens  residing  elsewhere. 

"Whether  a  person  born  within  the  United  States,  or  becoming  a  citizen  according 
to  the  established  laws  of  the  country,  can  divest  himself  absolutely  of  that  character, 
otherwise  than  in  such  manner  as  may  be  prescribed  by  the  law,  is  a  question  which  it 
in  nut  necessary  at  present  to  decide.  The  cases  cited  at  bar,  and  the  arguments  drawn 
from  the  general  conduct  of  the  United  States  on  this  interesting  question,  seem  com- 
pletely to  establish  the  principle  that  an  American  citizen  may  acquire,  in  a  foreign 
rvmn  try,  the  commercial  privileges  attached  to  his  domicile,  and  be  exempted  from  the 
operation  of  an  act  expressed  in  such  general  terms  as  that  now  under  consideration. 
Indeed,  tbe  very  expressions  of  the  act  would  seem  to  exclude  a  person  under  the  cir- 
ranui Unices  of  Jared  Shattuck.  He  is  not  a  person  under  the  protection  of  the  United 
81  sites.  The  American  citizen  who  goes  into  a  foreign  country,  although  he  owes  local 
and  temporary  allegiance  to  that  oountry,  is  yet,  if  he  performs  no  other  act  changing 
bis  condition,  entitled  to  the  protection  of  our  Government ;  and  if,  without  the  viola- 
tion of  any  municipal  law,  he  should  be  oppressed  unjustly,  he  would  have  a  right  to 
claim  that  protection ;  and  the  interposition  of  the  American  Government  in  bis  favor 
would  be  considered  a  justifiable  interposition.  But  his  situation  is  completely 
changed  where,  by  his  own  act,  he  has  made  himself  the  subject  of  a  foreign  power. 
Although  this  act  may  not  be  sufficient  to  rescue  him  from  punishment  for  any  crime 
committed  against  the  United  States,  a  point  not  intended  to  be  decided,  yet  it  cer- 
tainly places  him  ont  of  the  protection  of  the  United  States  while  within  the  territory 
of  the  sovereign  to  whom-  ho  has  sworn  allegiance,  and  consequently  takes  him  out  of 
the  description  of  the  act. 

"It  is,  therefore,  the  opinion  of  the  court,  that  the  Charming  Betsy,  with  her  cargo, 
being  at  the  time  of  her  recapture  the  bona-fidt  properly  of  a  Danish  burgher,  is  not 
forfeitable  in  consequence  of  her  being  employed  in  carrying  on  trade  and  commerce 
with  a  French  island."  (Murray  «*.  Schooner  Charming  Betsy,  2  Cranch,  pp.  64,  119.) 
It  is  observable  that  the  court  carefully  abstain  from  asserting  any  unlimited  right 
of  expatriation.  Nor  was  any  such  right  pretended  among  the  eminent  counsel, 
Messrs.  Key,  Alexander  J.  Dallas,  and  Martin,  who  argued  the  case.  On  the  contrary, 
it  was  conceded  on  all  hands,  in  the  words  of  Mr.  Dallas,  "that  a  man  cannot  expatri- 
ate himself  unless  it  be  done  in  a  fit  time,  with  fairness  of  intention,  and  publicity  of 
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At  the  commencement  of  the  last  war  between  the  United  States  and  Great  Britain, 
this  question  again  presented  itself  in  two  cases  of  great  intereat,  where,  however, 
the  main  question  being  of  the  effect  of  commercial  domicile  on  the  national  character, 
the  doctrine  of  expatriation  was  touched  only,  without  being  elucidated.  (The  Vtnna, 
8  Crancb,  p.  363 ;  the  Francis,  ibid.,  p.  336.)  In  each  of  these  cases,  the  party  con- 
cerned was  a  native  of  Great  Britain,  who.  after  coming  to  the  United  States  tad 
being  naturalized  here,  returned  to  Great  Britain,  and  there  resided  at  the  time  of  the 
declaration  of  war.  Laying  aside  all  consideration,  either  of  naturalization  or  of  ex- 
patriation, the  Supreme  Court,  in  discussing  the  effect  of  their  commercial  domicile  in 
the  enemy's  country,  conceded  to  them,  for  the  argument's  sake,  all  the  rights  of  native 
Americana. 

Soon  after  tl 
question  of  do „  „ _ 

"  I  do  not  mean  to  moot  the  question  of  expatriation,  founded  on  the  self-will  of  i 
citizen,  because  it  is  entirely  beside  the  business  before  the  court  It  may  suttee  tor 
the  present  to  Bay  that  I  must  be  more  enlightened  on  this  subject  than  I  have  ret 
been,  before  I  can  admit  that  a  citizen  of  the  United  States  can  throw  off  his  ille- 

S'ance  to  his  country  without  some  law  authorizing  him  to  do  so."  (United  States  n. 
illies,  1  Peters's  C.  C.  Rep.,  p.  159, 161.) 

Finally,  at  a  later  period,  the  same  question  came  before  the  Supreme  Court,  ud 
was  argued  by  eminent  counsel,  including  Mr.  Tazewell  and  Mr.  Webster,  In  expoatUo 
of  a  clause  of  the  existing  treaty  between  the  United  States  and  Spain,  which  pro- 
hibits the  citizens  or  subjects  of  the  respective  contracting  parties  from  taking  <wa- 
missions  to  cruise  in  private  armed  vessels  against  the  other,  under  penalty  of  baog 
considered  pirates.  On  this  occasion  Justice  Story,  in  delivering  the  opinion  of  the 
court,  made  the  following  observations  : 

"This  view  of  the  question  renders  it  necessary  to  consider  another,  which  hatbeei 
discussed  at  the  bar,  respecting  what  is  denominated  the  right  of  expatriation-  It 
is  admitted  by  Captain  Chayton,  in  the  most  explicit  manner,  that,  during  this  vhnte 
period,  his  wife  and  family  have  continued  to  reside  at  Baltimore ;  and,  so  far  ■*  tb« 


of  any  legislative  act  to  this  effect,  throw  off  his  own  allegiance  to 
as  to  which  we  give  no  opinion — it  is  perfectly  clear  that  this  cannot  be  done  without 
a  bona-Jlde  change  of  domicile,  under  circumstances  of  good  faith.  It  can  never  be 
asserted  as  a  cover  for  fraud,  or  as  a  Justification  for  the  commission  of  a  crime  again" 
the  country,  or  for  a  violation  of  its  Laws,  when  this  appears  to  be  the  intention  of  the 
act.  It  is  unnecessary  to  go  Into  a  farther  examination  of  this  doctrine ;  and  it  will 
be  sufficient  to  ascertain  its  precise  nature  and  limits  when  it  shall  became  the  leading 
point  of  a  judgment  of  the  court."  (The  Santisima  Trinidad,  7  Wheal™,  pp.  *3, 
3570 

There  is  one  other  important  relation  of  the  subject  in  which  it  has  come  before  the 
Supreme  Court  of  the  United  States,  and  that  is  in  the  discussion  of  questions  of  alle- 
giance as  bearing  on  the  rights  of  property  of  persons  who,  though  natives  of  the 
United  States,  yet  left  the  country  on  its  revolutionary  separation  from  Great  Britain. 
It  is  the  celebrated  question  of  the  ante-nati,  discussed  in  Calvin's  case,  (7  Co.  K-  p- 


late  time,  referred  to  the  question  in  very  expressive  language. 
Justice  Thompson  assumes  that  "allegiance  may  be  dissolved  by  the  mutual  eoueent 
of  the  Government  and  its  citizens  and  subjects,"  (Inglis  te.  Sailors'  Snug  Hartac.  1 
Peters's  R.,  pp.  99,  125;)  and  in  another  Justice  Story  saya,  "The  general  doctrine  i% 
that  no  persons  can,  by  any  act  of  their  own,  without  the  consent  of  the  Government, 
put  off  their  allegiance  and  become  aliens."    (Shanks  r.  Dupont,  ibti.,  pp.  242,  2*7-> 

Here,  in  so  far  as  regards  the  views  of  the  Snpreme  Court  or  its  members,  the  euiwt 
stands;  luuidjudicatea  as  decision,  bnt  nut  undetermined  as  opinion.  After  carefully 
reviewing  the  whole  subject,  Chancellor  Kent  pronounces  the  better  opinion  te  he. 
that  a  citizen  cannot  renounce  bis  allegiance  to  the  United  States  without  pernuM** 
of  the  Government,  to  be  declared  by  law.  (Commentaries,  vol.  2,  p.  49.)  It  i»  a  «c- 
nificaut  fact,  at  all  events,  that,  on  so  many  occasions  when  the  question  nreseuled 
itself,  not  one  of  the  Judges  of  the  Snpreme  Court  has  affirmed,  while  others  have  «- 
pbatically  denied,  the  unlimited  right  of  expatriation  from  the  United  States. 

This  exposition  of  the  opinions  on  the  qnestion  of  the  right  of  expatriatiisi  by  the 
judicial  authorities  of  the  United  States  would  be  incomplete  without  sons  bnef 
statement  of  what  has  occurred  on  the  subject  in  the  courts  of  the  States. 

Observations  on  the  subject  occur  in  sundry  cases  of  the  class  already  spoken  A 
where  the  main  qnestion  was  of  land  belonging  to  persona  who  were  born  u  the  United 
States  before  their  separation  from  Great  Britain,  but  adhered  to  the  mother-couitri. 
As  the  law  of  England  maintains  the  unalterable  perpetuity  of  allegiance,  and  a*  thit 
of  England,  transmitted  to  many  of  the  States  of  the  Union,  denies  the  raperiir  >** 
aliens  to  hold  lands,  the  qnestion  of  citizenship  repeatedly  came  before  the  eearla  n 
the  early  years  of  the  republic 
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Id  such  a  case  in  the  Btat«  of  Massachusetts,  its  supreme  court,  by  Chief  Justice  Par- 
MM,  My: 

"  Protection  and  allegiance  are  reciprocal.  The  sovereign  cannot  refuse  his  protec- 
tion to  any  subject,  nor  discharge  him  from  his  allegiance  against  his  consent ;  and  be 
■ill  remain  a  subject,  unless  disfranchised  as  a  punishment  for  some  crime.  So,  on  the 
other  hand,  he  can  never  discharge  himself  from  his  allegiance  to  his  sovereign,  unless 
the  protection  which  is  due  to  him  from  the  laws  is  unjustly  denied  him."  (Ainslie  v. 
Mm  in,  6  Maes.  K. ,  p.  460.) 

Hero  a  meet  important  feature  of  the  rightfulness  of  the  claim  of  society,  as  against 
the  citizen,  is  indicated,  namely,  that  the  laws  of  the  country  afford  him  due  protec- 

In  a  case  of  the  same  character  in  the  State  of  Pennsylvania,  her  supreme  court,  by 
Chief  Justice  Tilghman,  speuks  of  a  "principle  not  compatible  with  the  constitution  of 
Pennsylvania  or  her  sinter  States ;  that  is  to  say,  that  no  man  can,  even  for  the  most 
pressing  reasons,  divest  himself  of  the  allegiance  under  which  he  was  born."  (Jackson 
i.  Bums,  3  Binney's  R.,  pp.  75,  85.) 

Allusions  to  the  point  as  being  yet  unsettled  occur  in  the  State  of  Alabama,  in  a  case 
where  distinction  between  emigration  and  expatriation  is  well  suggested.  (Beavers  t>. 
Smith,  Ala.  R.,  N.  &,  vol.  11,  pp.  20,  as.) 

The  doctrine  is  touched,  also,  in  several  cases  involving  matrimonial  rights,  as 
■fleeted  by  domicile  or  citizenship;  but  without  any  result  of  importance.  (See  Bishop 
on  Marriage,  b.  7.) 

Rut,  of  the  cases  in  the  several  States,  those  adjudged  by  tbe  courts  of  Virginia  and 
Kentucky  are  the  most  importunt,  because  of  the  special  laws  of  those  two  States  on 
the  subject  of  citizenship  ;  and  these  cases  also  possess  intrinsic  interest. 

Controversy  arose  in  the  State  of  Virginia,  in  a  matter  not  material  to  be  here  ex- 
plained, which  presented  the  immediate  question  of  expatriation  from  the  State,  but 
involved  in  argument  that  of  expatriation  generally.  (Murray  t:  McCarty,  2  Muinfonl's 
E.,p,393.) 

In  this  case  Judge  Cabell,  with  concurrence  of  his  associates  of  the  court,  affirms 
the  general  right  of  expatriation  in  these  words : 

"Nature  has  given  to  all  men  the  right  of  relinquishing  the  society  in  which  birth 
or  accident  may  have  thrown  them,  and  of  seeking  subsistence  and  happiness  else- 
where ;  and  it  is  believed  tbat  this  right  of  emigration,  or  expatriation,  is  one  of  those 
inherent  rights,  of  which,  when  they  enter  into  a  state  of  society,  they  cannot,  by  any 
compact,  deprive  or  divest  their  posterity.  But,  although  municipal  laws  cannot  take 
sway  or  destroy  this  great  right,  they  may  regulate  the  manner  and  prescribe  the 
Evidence  of  its  exercise ;  and  in  the  absence  of  these  regulations,  jurit  poiitirt,  the 
right  must  be  exercised  according  to  the  principles  of  general  law."    {Ibid.,  pp.  396, 

The  same  judge  suggests  reasonable,  doubt  of  the  effect  of  that  provision  of  the  law 
of  Virginia  which  requires  a  formal  declaration  of  the  purpose  of  change  of  citizen' 
ship.  "If,"  be  says,  "arguments  drawn  from  the  long  and  uniform  practice  of  a 
country  are  ever  allowed  to  have  any  influence  on  a  question  concerning  the  construc- 
tion of  its  laws,  they  might  here  be  urged  with  much  force.  For,  of  tbe  innumerable 
emigrant*  from  Virginia  who  have  overspread  the  Southern  and  Western  States  and 
Territories,  and  filled  their  highest  offices,  it  is  believed  that  not  one  has  ever  deemed 
it  necessary  to  conform  to  our  act  concerning  expatriation.  Are  they  still  citizens  of 
the  State!"     {Ibid.,  p.  39a.) 

And  he  adds  expression  of  opinion  that,  "if  a  citizen  of  Virginia  shall  have  departed 
out  of  this  commonwealth  with  an  open  and  avowed,  fair  and  brma  fide,  intention  of . 
quitting  it,  and  of  becoming  a  citizen  of  some  other  State,  and  shall,  in  fact,  have  be- 
come a  citizen  thereof,  that,  from  thenceforth,  he  ceased  to  be  a  citizen  of  Virginia, 
notwithstanding  he  mav  have  omitted  to  comply  with  the  requisites  of  our  expatria- 
tion act."     (Ibid.,  p.  400.) 

Judge  Roane,  another  member  of  the  court,  dwells  on  the  important  fact  of  the  dif- 
ereuoe  between  citizenship  of  a  State  and  that  of  the  United  States;  the  consideration; 
of  which  lends  him  to  say,  among  other  things : 

"I  entirely  subscribe  to  tbe  doctrine  that  the  situation  of  America,  in  this  particular, 
is  new  and  may  produce  new  and  delicate  questions  \  that  we  have  sovereignties 
moving  within  sovereignties  ;  that  allegiance  to  a  particular  State  is  one  thing,  and 


niit  draw  after  it  a  renunciation  of  tbe  latter :  and  that  a  statui 
on  the  subject  of  expatriation  is  much  wanted."  (Ibid.,  403.) 
Anil  the  same  distinction  draws  after  it  the  following  reflection : 
"  The  power  of  expatriation,  in  relation  to  the  commonwealth  of  Virginia,  is  one 
with  which  Congrees  had  certainly  nothing  to  do  ;  it  is  not  graute*!  in  tbe  instru- 
ment of  government;  and  it  is  a  fundamental  principle  in  our  system  that  each 
State  retains  every  power,  jurisdiction,  and  right,  which  is  not  delegated  to  the  United 
States  by  tbe  Constitution,  nor  prohibited  by  it  to  the  States.    The  power  of  legisla- 
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ought  hi 

Ah  to  which  it  may  be'obsorved  th  at  "undoubtedly,  the  State  of  Virginia  may  if- 
termine  who  is  a  citizen  of  that  State,  in  relation  to  any  matter  of  the  proper  jnht- 
diction  of  the  State,  but  not  in  mat, tern  of  the  jurisdiction  of  the  United  State*.  Theqnn- 


. ._  . .  citizenship,  for  instance,  as  affecting  the  right  to  bold  lands  in  the  State,  the 
State  itself  may  decide,  without  interference  on  the  part  of  the  United  States,  tint  to 
in  regard  to  Federal  citizenship. 

Indeed,  in  one  great  class  of  cases,  that  of  suits  in  the  courts  of  the  United  States  hj 
the  citizens  of  one  State  against  the  citizens  of  another,  as  provided  for  by  the  Consti- 
tution, it  has  been  adjudged  that  mere  simple  removal  to  one  State  from  another,  tad 
residence  iu  the  former,  constitutes  a  change  of  citizenship  in  that  respect  within  u* 
meaning  of  the  Constitution  and  the  acts  of  Congress.  (Cooper  v.  Gil  trait  h,  3  Wssh- 
ington'aC.C.  H.,  p.  54fi ;  Case  f,  Clark,  5  Mason's  B,,  p.  70.)  The  party  must  of  cram 
be  otherwise  a  citizen  of  the  United  States.    (Gassics  t.  Ballon,  6  Peters,  761.) 

Finally,  the  members  of  the  court  affirm,  with  one  accord,  that,  conceding  the  ripfal 
of  expatriation,  however  regulated,  its  effective  exercise  depends  on  the  completenm. 
publicity,  and  good  faith  of  the  assumed  act  of  expatriation. 

Views  to  the  same  effect,  in  substance,  appear  to  have  been  entertained  by  the  com* 
of  the  State  of  Kentucky.  In  one  case,  to  be  sure,  the  conrt  merely  refer  to  this  miller 
as  a  "litigated  question,"  and  refuse  te  pass  upon  it  without  necessity.  (Brooks'. 
Clay,  3  A.  K.  Marshall's  R.,  p.  545.  See  S.  C,  Shearer  t.  Clay,  I  Littella  R-,  p.  «U 
But,  in  a  later  case,  the  court  of  appeals  of  that  State,  by  Chief  Justice  Robertson, 
met  the  great  question  directly,  and  placed  it  on  what  are,  in  my  judgment,  it*  im 
foundations. 

In  the  first  place,  the  conrt  construe  the  law  of  Virginia  reasonably,  suggesting  thai 
the  mode  of  expatriation  prescribed  by  that  law  is  very  proper,  but  "  is  not,  of  eraitt- 
the  only  admissible  or  satisfactory  evidence  of  the  fact  that  the  admitted  right  ha 
bean  exercised." 

In  the  second  place,  the  conrt  say : 

"Whatever  may  be  the  speculative  or  practical  doctrine  of  feudal  g 


ages,  alUgiance,  in  these  United  States,  whether  local  or  national,  is,  in  our  judgment. 
altogether  conventional,  and  may  be  repudiated  by  the  native  aa  well  as  adopted  do- 
zens, with  the  presumed  concurrence  of  the  Government,  without  its  formal  or  exprea 
sanation.  Expatriation  may  be  considered  a  practical  and  fundamental  doctrine  of 
America.  American  history,  American  institutions,  and  American  legislation,  all  rec- 
ognize it.  It  has  grown  with  our  growth,  and  strengthened  with  our  strength.  The 
political  obligations' of  the  citizen,  and  the  interests  of  the  republic,  may  forbid  *  re- 
nunciation of  allegiance  by  his  mere  volition  or  declaration,  at  any  time,  and  under  sG 
circumstances.  And,  therefore,  the  Government,  for  the  purpose  of  preventing  tbar 
and  securing  the  public  welfare,  may  regulate  the  mode  of  expatriation.  Bat  when  it 
has  not  prescribed  any  limitation  on  the  right,  and  the  citizen  has  in  good  faith  ab- 
jured his  country,  and  become  a  subject  or  citizen  of  a  foreign  nation,  he  should,  s*  w 
his  native  government,  be  considered  as  denationalized,  especially  bo  far  as  hiiei'il 
rights  may  be  involved,  and  at  least,  so  long  aa  that  government  shall  seem  to  araai- 
esce  in  his  renunciation  of  his  political  rights  and  obligations."  (Alsberry  *.  HawkuB. 
9  Dana's  R.,  p.  177.) 

These  are  intelligent  views:  expatriation  a  general  right,  subject  to  regulation  of 
time  and  circumstance  according  to  public  interests ;  and  the  requisite  consent  of  the 
State  presumed  where  not  negatived  by  standing  prohibitions. 

In  conclusion  of  this  part  of  tbe  subject,  it  seems  proper  to  add,  that  the  joridica. 
authorities  of  the  United  States  admit  that  a  party  may  by  his  own  act  be  subjwi  *• 
the  conflicting  obligations  of  two  different  allegiances.  (United  States  r.  William.  - 
Crunch,  p.  82,  note ;  Ainslie  c.  Martin,  9  Massachusetts  R.,  p.  453 ;  Sergeant's  Con*t> 
tutlonal  Law,  p.  319.) 

A  meritorions  writer  on  constitutional  law  (Mr.  Rawle)  has  devoted  some  page*  f 
tbe  discussion  of  the  qnestion.  He  maintains,  with  reason,  that  no  such  thing  as  ah** 
lute  or  indefeasible  right  of  expatriation  exists,  any  more  tbau  absolute  or  indrfeasb!' 
right  of  allegiance  ;  and  suggests  consideration  of  the  distinction  between  e 
gration,  involving  question  of  domicile  only,  and  eipatria*"""  fc**ni™™  at 
change  of  allegiance.  (Rawle  on  the  Constitution,  ch.  9. 
302.) 

Another  legal  commentator  has  been  disposed  to  affirm,  with  more  absolute  own.  th* 
right  of  expatriation,  and  with  perhaps  insufficient  regard  for  the  contingent  rights  o-' 
the  State.    (Tucker's  Blackstone,  vol.  ii,  pt.  2,  p.  90.) 

There  is  a  small  but  well- written  treatise  on  the  qnestion  by  Mr.  Hay,  elicited  br  th* 
circumstances  in  which  the  second  war  between  the  United  States  and  Great  Briu-t 
originated,  and  which  involved,  among  other  things,  extravagant  assertions  of  the  doc- 
trine of  indefeasible  allegiance,  aa  against  British  emigrants  to  the  United  State*. 

In  truth,  opinion  in  the  United  States  has  been  at  all  tune*  a  little  colored  oa  *** 
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subject  by  necessary  opposition  to  the  assumption  of  Great  Britain  to  uphold  the  doc- 
trine of  indefeasible  allegiance,  and  in  terms  to  prohibit  expatriation.  Hence  we  have 
been  prone  to  regard  it  hastily  as  a  question  between  kings  and  their  subjects.  It  is 
not  so.  The  tnio  qnestion  is  of  tbe  relation  between  the  political  society  and  its  mem- 
bers, upon  whatever  hypothesis  of  right,  and  in  whatever  form  of  organization,  that 
society  may  be  constituted. 

Tbe  assumption  of  a  natural  right  of  emigration,  without  possible  restriction  in  law, 
can  be  defended  only  by  maintaining  that  each  individual  has  all  possible  rights 
■gainst  society,  and  the  society  none  with  respect  to  the  individual  ;  that  there  is  no 
social  organization,  but  a  mere  anarchy  of  elements,  each  wholly  independent  of  the 
ether,  and  no  otherwise  consociated  save  than  by  their  casual  co-existence  in  the  same 
territory ._   (Ahrens,  Droit  Natural,  p.  324.) 

Accordingly  through  all  the  diversities  of  opinion  respecting  the  question,  the  true 
doctrine  of  our  law  is  readily  distinguishable,  as  it  appears  to  me,  and  is  not  in  con- 
tradiction with  jurisprudence,  theroetical  or  positive,  of  the  enlightened  nations  of 
Europe, 

If  we  cursorily  inspect  the  existing  laws  of  different  countries,  we  discern  in  them 
three  aspects  of  the  main  question. 

In  Great  Britain  the  professed  theory  and  the  actual  law  combine  to  prohibit  expa- 
triation in  terms.  (Act  of  3  James  I,  cap.  4.)  In  practice,  however,  emigration  is 
permitted,  nay  encouraged.  And,  on  the  other  hand,  the  most  striking  negation  of 
the  indefensibility  of  allegiance  as  a  principle  is  afforded  by  the  act  of  Parliament  of 
7  and  8  Victoria,  cap.  66,  which  makes  permanent  a  general  provision  for  the  naturali- 
zation of  aliens  in  Great  Britain.  (See  Bowyer's  Const.  Law  of  England,  p.  406.)  Thus 
it  is  that  the  jurisprudence  of  England,  little  capable  of  generalization,  asserts  an  as- 
sumed rule  of  public  law,  or  denies  it,  according  to  the  caprices  of  apparent  local  in- 
terest :  and  her  diplomacy,  with  characteristic  inconsequence  and  partiality  of  thought, 
upholds  abroad,  while  it  repudiates  at  home,  the  saying  of  the  great  republican  juris- 
consult, dvitat  earner  mm  at.     (Bynkershoek,  Quiest.  J.  Pub.,  lib.  I.,  cap.  22.) 

The  singularity  of  the  law  of  England  consists  in  the  doctrine,  that,  as  explained  by 
Sir  William  Blackstone,  a  natural  subject  cannot  by  any  possibility  or  for  any  reason 
cease  to  be  a  subject,  gave  by  the  permission  of  his  liege  lord.  (Blackstone's  Com.,  vol. 
i,  p.  369.)  And  this,  adds  Blackstona,  ig  a  "principle  of  universal  law  ;"  in  support  of 
which  strange  assertion  he  cites,  not  any  of  the  great  authorities  of  universal  or  pub- 
lic law — all  of  whom,  as  we  shall  presently  see,  maintain  the  contrary — but  a  common 
lawyer  of  his  own  country,  namely,  Sir  Matthew  Hale.  (Pleas  of  the  Crown,  vol.  i,  p. 
W.)  And  a  very  modern  commentator  on  the  laws  of  England  (Mr.  Anatey)  adheres 
to  the  doctrine,  applying  to  every  Englishman  who  leaves  the  country  the  phrase  uf 
omiiHI  regnant  ted  turn  regem.     (Lectures  on  the  Laws  of  England,  p.  94.) 

In  other  countries,  the  party  emigrating  contrary  to  law  may  lose  the  civil  rights  of 
his  birthplace,  and  becomu  liable  to  forfeitures  of  a  local  description,  but  without 
drawing  upon  himself  the  extreme  consequences  involved  in  the  doctrine  of  the  laws 
of  England. 

Thus,  tbe  Code  Napoleon  provides  that  "  The  quality  of  Frenchmen  will  be  lost :  1, 
liy  naturalization  acquired  in*  a  foreign  country  ;  2,  by  the  acceptance,  without  au- 
thority of  the  government,  of  public  functions  conferred  by  a  foreign  government ;  3, 
by  establishment  in  a  foreign  country  without  purpose  of  return."  (Art.  17.)  It  also 
provides  the  means  of  recovering  the  lost  quality,  except  in  the  case  of  the  party 
Wring  arms  against  hisconntry.  (Arts.  18,  20,  21.)  There  are  several  decrees,  one  of 
the  reign  of  Louis  XIV,  and  two  of  that  of  Napoleon  I,  which  add  confiscations  and 
loss  of  civil  rights,  as  the  penalty  of  any  Frenchman  expatriating  himself  without  pub- 
lic authority.  Bnt  some  doubt  exists  whether  these  decrees  are  now  in  force,  and  at 
any  rate  they  are  not  so  as  respects  the  provision  of  confiscation  ;  the  doctrine  of  the 
general  right  of  expatriation  being  maintained  in  France.  (Dalloz,  Die.  Jur.  voc. 
Droit  Civil,  53.) 

Spain  and  the  Spanish  American  Republics  contemplate  and  provide  for  voluntary 
expatriation.     (Escriche,  Die.  snb.  voce.  Espanol,  Natural.) 

It  is  a  curious  fact  that,  at  the  time  when  Bynckershoek  wrote,  the  governments 
which  prohibited  expatriation  nnder  penalties  were  Great  Britain,  Russia,  Francs, 
and  China.     (Qtest.  Juris.  Publ.,  lib.  i.,  cap.  22.) 

Then,  as  now,  expatriation  was  lawful  in  Spain,  as  it  now  is  in  the  Spanish  Ameri- 
can Republics.  (Escriche,  ubi.  supra.)  And  tno  publio  policy  of  Spain  has  never  been 
otherwise  in  this  relation.    (Don,  Derecho  Publico,  lib.  i,  tit,  7.) 

But  tbe>  most  explicit  and  complete  enactments  on  the  subject  are  those  of  some  of 
tbe  Stated  of  the  Germanic  Confederation.  I  take  as  example  the  legislation  of  Austria 
and  Prussia. 

In  eacb  of  these  countries  emigration  is  permitted  by  law,  but  regulated.  In  neither 
of  them  can  expatriation  take  place  legally  in  evasion  of  military  duty.  In  both  spe- 
cial conditions  apply  to  the  time  of  war.  In  Prussia  permission  to  emigrate  is  not  re- 
fused unless  for  prescribed  causes,  appertaining  to  military  or  civil  obligations  ;  in 


1364  FOREIGN   RELATIONS. 

Austria  it  may  be  refused  at  discretion.  In  Prussia  ten  years'  residence  in  a  foreign 
country,  with  some  exceptions,  effects  the  result  of  expatriation ;  this  provision  is 
omitted  in  Austria.  Of  each  system,  the  common  and  essential  feature  is  a  standing 
provision  for  emigration  on  application  to  the  public  authorities.  (Decree  of  the  Em- 
peror Francis  I,  of  March  24,  1832 ;  Circular  of  King  Frederick  William,  of  December 
31,1842.) 

In  the  United  States,  as  we  have  seen,  there  in  no  provision  of  federal  law  which  de- 
fines citizenship ;  and  none  which  expressly  forbids  or  expressly  authorizes  the  expa- 
triation of  citizens  of  the  United  States. 

On  several  occasions,  when  the  question  was  before  Congress,  doubts  were  suggested 
whether  the  Federal  Government  baa  power  to  legislate  on  the  subject.  I  cannot  per- 
ceive the  force  of  these  doubts.  Citizenship  is  a  federal  qnali  neat  ion  for  the  tenure  of 
ofBce,  and  for  the  enjoyment  of  many  other  rights  under  the  Constitution  of  the  Union. 
What  constitutes  citizenship  of  the  United  States  cannot  be  determined  by  the  several 
States.  If  they  were  to  undertake  it,  they  would  be  fonnd  to  differ  radically  and 
irreconcilably  in  the  matter.  If  Congress  cannot  do  it,  then  the  Union  is  in  the  singu- 
lar predicament  of  the  constitutional  impossibility  of  ascertaining  who  compose  it, 
who  may  be  its  President,  Senators,  and  Representatives.  No  such  impossibility  eiists. 
When  Congress  enacts  that  only  citizens  of  the  United  States  are  competent  to  do  cer- 
tain things,  it  may  well  proceed  to  say,  if  it  choose,  who  the  persons  thus  designated 
are,  and  to"  define  them  by  classes  or  description  of  inclusion  or  exclusion.  If  it  could 
not  say  this  directly,  and  by  systematic  definition,  in  the  way  other  nations  da,  ii 
could  say  it  indirectly  by  acts  of  penalty  ;  it  could  say  what  are  the  circumstances  of 
time  or  manner  in  which  the  act  of  emigration  would  or  would  not  deprive  an  Ameri- 
can of  rights,  or  subject  him  to  penalties  and  forfeitures.  But  the  idea  that  citizen- 
ship, or  the  loss  of  it,  cannot  be  defined  by  Congress,  is  one  of  the  lingering  prejudices 
of  the  common  law,  which  relies  upon  judicial  exposition  to  dednce  general  rules  from 
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particnlor  cases,  instead  of  laying  down  general  rules  by  previous  legislative  survey  of 
the  subject-matter.  Thus  it  is  that  Congress  loaves  this  question  to  the  fortuitous  oc- 
currence of  some  judicial  contingency,  in  which  it  may  be  definitely  disposed  of  bj 
decision  of  the  Supreme  Court. 

In  the  absence  of  such  a  decision,  we  are  compelled  to  reason  out  a  conclusion  in  lb? 
premises,  with  aid  of  analogies  of  our  own  or  of  the  public  law  applicable  thereto. 

The  doctrine  of  absolute  and  perpetual  allegiance — the  root  of  the  denial  of  an? 
right  of  emigration — is  inadmissible  in  the  United  States.  It  was  a  matter  involved 
in,  and  settled  for  us  by,  the  Revolution,  which  founded  the  American  Union. 

Moreover,  tho  right  of  expatriation,  under  tit  circumstances  of  time  and  of  manner, 
being  expressly  asserted  in  the  legislation  of  several  of  the  States,  and  confirmed  by 
decisions  of  their  courts,  must  be  considered  as  thus  made  a  part  of  the  fundamental 
public  law  of  the  United  States. 

Most  of  the  jurisconsults  and  judges  who  have  had  occasion  to  discuss  the  subject 
admit,  as  we  see,  either  directly  or  indirectly,  that  it  is  a  question  of  circumstances  and 

The  admissibility  of  change  of  allegiance  in  the  United  States  without  necessary 
eepreat  co-operation  of  the  foreign  government,  is  implied  by  the  naturalization  acts. 
whicK  require  conditions  of  residence,  of  personal  character,  of  publicity,  and  of  actual 
abjuration  of  the  foreign  allegiance,  as  indispensable  to  the  consummation  of  an  act 
of  expatriation. 

I  think,  in  consideration  of  these  premises,  that  the  omission  of  the  federal  laws  to 
enact  any  express  or  specific  restraints  on  expatriation  is  tacit  or  implied  consent. 
subject  only  to  such  conditions  of  good  faith,  of  discharge  of  subsisting  obligations  t« 
the  society  left,  and  of  consummated  expatriation  in  fact,  as  the  principles  of  interna- 
tional right  require  to  observed. 

As  a  question  of  natural  right,  emigration  belongs  to  the  general  category  of  those 
eloments  of  individual  happiness  which  every  citizen  is  entitled  to  pursue,  but  in  sub- 
ordination, always,  to  the  general  welfare.  (GrotiiiB,  De  Jure  Bell,  so  Pads,  lib.  ii.  ch. 
5,  No.  24 ;  Wolff,  Jus  Natune,  part  vii,  cap.  i.  a.  186,  167 ;  Burlamoqui,  Droit  de  la  -Na- 
ture, p.  2,  ch.  G,  s.  13 ;  Almeda,  Derecho  Publico,  torn,  i,  cap.  17.) 

The  society  canuot  absolutely  take  away  this  right,  but  may  regulate  it  in  such  wai 
as  to  reconcile  the  interest  of  the  individual  and  of  the  community.  (Wolff,  Ja« 
Natural,  pars  viii,  cap.  3,  s.  415  ;  Vattol,  Droit  des  Gens,  liv.  i,  ch.  19,  a.  10.) 

In  fine,  the  present  state  of  the  law  of  nations  and  of  nature  on  this  point  is  writ 
stated  by  D.  Antonio  Riiinelme,  as  follows  : 

"  It  is  a  recognized  principle  of  the  law  of  nations  that  nil  ran  change  their  primi- 
tive nationality,  according  to  their  convenience.  This  principle,  admitted  by  all  the 
world,  and  in  virtue  of  which  every  individual  may  renounce  the  nationality  which 
birth  combined  with  parentage  gives  him,  does  not  release  him  who  avails  himself  rf 
it  of  the  obligations  which  he  owes  to  his  country  ;  so  that  the  citizen  or  anbjei-t 
who,  without  authorization  of  his  government,  accepts  the  nationality  of  a  foreipi 
state,  may  be  called  upon  for  the  perfonnonce  of  the  personal  charges  imposed  np"n 
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Jim  by  his  primitive  country  in  the  form  which  the  lane  establish.  Thus,  a  deserter 
from  the  military  service,  who  becomes  naturalized  in  the  state  to  which  he  flies, 
though  not  subject  to  extradition  without  special  treaty  authorizing  it,  if,  nevertheless, 
he  come  within  the  jurisdiction  of  the  authorities  of  his  primitive  country,  cannot  be 
reclaimed  by  his  new  one,  but  remains  hound  to  fulfill  the  obligations  of  his  service. 
While  the  law  of  nations  concedes  to  individuals  the  liberty  of  changing  their  nation- 
ality, it  also  empowers  a  state  to  restrict  this  faculty  in  certain  circumstances,  as  in 
case  of  war  and  others,  in  return  for  the  services  and  protection  which  it  ItestowB  on 
the  citizen  or  subject  ;  and  when  ho  changes  bis  nationality  in  contempt  of  tie  laws, 
he  g^vee  occasion  for  the  disregard  of  his  new  nationality."  (Derecho  International, 
torn,  i,  p.  319.) 

In  the  absence  of  general  prohibition,  general  consent  of  the  state  is  presumed.  "Vel 
eiconsenn  expresso  ant  taeito."  (Piiffendorf,  De  Officio  Hominiset  Civis,  lib.  ii,  cap.  18. ) 
Or,  in  the  words  of  Bynkershoek,  "  8i  non  sit  lex  qnie  prohibeat,  utique  licet  suhditi 
conditionem  exuere,  ct  civitatem  ut  lnbet  mutnre.''  (Qmestiones  Juris  Publici,  lib.  i, 
cap.  22.) 

Of  course,  the  citizen  cannot  apply  sneh  implied  consent  to  any  act  of  pretended 
emigration,  which  is  itself  a  violation  otherwise  of  the  law,  cither  public  or  muni- 
cipal, as  in  the  case  of  illegal  military  enterprises;  nor,  by  it,  can  he  escape  the  punish- 
ment of  crime  or  the  performance  of  local  contracts,  nor  appeal  to  it  as  a  mask  to  cover 
desertion  or  treasonable  Hid  of  the  public  enemy.  I  am  not  prepared  to  say  that  the 
right  of  a  citizen  of  the  United  States  to  expatriate  himself,  implied  in  the  absence  of 
any  prohibition,  may  not  be  exercised  in  time  of  war;  but,  if  so,  it  would  have  to  be 
done  with  attendant  circumstances,  clearly  showing  good  faith,  in  order  to  be  justi- 
fiable; and  it  is  not  easy  to  see  bow  citizenship  could  be  transferred  in  time  of  war  to 
the  foreign  enemy  in  such  way  as  to  escape  reprehension,  if  the  party  should  after- 
ward return  to  the  United  States. 

And,  whether  in  peace  and  war,  the  expatriation  would  have  to  be  an  actual  one,  by 
foreign  residence,  and  with  authentic  renunciation  of  the  pre-existing  citizenship. 
Under  the  circumstances  and  with  the  conditions  thus  indicated,  and  subject  to  such 
others  as  the  public  interest  might  seem  to  Congress  to  require  to  be  imposed,  it  seems 
to  me  that  the  right  of  expatriation  exists,  and  may  be  freely  exercised  by  the  citizens 
of  the  United  States. 

I  have  the  honor  to  be,  very  respectfullv, 

C.  CUSHING, 
Hon.  William  L.  Marcy, 

Secretary  of  Matt. 


(B.) 
United^States  naturalization  act,  1602. 

[M.  Ul—  Thi*  law  ha*  been  already  printed.] 

(C.) 

"Ann,"  Smith. 

This  ship,  under  American  colors,  was  seized  in  the  river  Thames,  by  the  marshal  of 
the  admiralty,  on  the  1st  of  August,  1812.  A  claim  wan  given  by  the  master,  who  was 
also  solo  owner  of  the  ship,  describing  himself  to  be  a  British  subject,  and  as  such  en- 
titled to  the  benefit  of  the  order  in  council  of  November,  1B12,  directing  the  restitution 
of  British  ships  under  the  American  flag.  It  appeared  that  he  was  a  native  of  Scot- 
land, and  that  his  wife  and  family  resided  in  that  country,  but  that  he  hod  himself 
been  admitted  a  citizen  of  America  about  sixteen  years  ago,  upon  taking  an  oath  that 
he  had  been  sailing  ont  of  the  American  port  for  two  years ;  that  from  the  year  1799 
till  1805  he  had  been  connected  with  a  honse  of  trade  at  Glasgow,  which  had  an  estab- 
lishment at  Hew  York,  and  another  at  Charlestowh,  and  that  he  had  occasionally  re- 
sided at  each  of  the  last-mentioned  places ;  that  he  had  purchased  this  vessel  at  public 
ction  in  America,  and  had  made  three  voyages  in  her,  the  two  first  from  Chnrlestown 
Kingston,  in  Jamaica,  returning  each  time  m  ballast,  and  the  last  from  Charlestown 


inbjeet. 
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JUDGMENT. 

Sir  W.  Scott.  This  ship,  when  seized  by  the  marshal  in  the  river  Thames,  iris  radar 
the  American  flag,  but,  according  to  the  account  given  by  the  master,  was  not  hun- 
jahed  with  the  American,  or  indeed  with  any  pass  whatever.  It  is  very  difficult  to 
conceive  that  this  was  the  true  state  of  the  case,  since  the  ship  was  not  only  American- 
bnilt  bnt  likewise  American-owned,  as  far,  at  least,  as  the  ostensible  chancier  of  lie 
claimant  is  concerned ;  for  though  he  could  not  altogether  throw  off  his  allegiance  to 
Ma  Dative  country,  he  had  been  admitted  a  citizen  of  the  United  States.  I  cannot  con- 
ceive, therefore,  why  the  pass  was  not  granted,  or  what  obstacle  prevented  this  mm 
from  obtaining  so  important  a  document.  I  must  presume  that  the  vessel  was  fnra- 
ished  with  an  American  pass ;  bnt,  supposing  the  case  to  be  otherwise,  still,  if  tin  ship 
was  fnrnished  with  the  documents  usually  granted  to  American  ships,  the  same  rale  ol 
law  must  be  applied  as  if  she  had  been  furnished  with  a  regular  flag  and  pass.  The 
ship  must  be  conclusively  held  to  be  American  property,  and  consequently  subject  to 
condemnation, 

■  It  is  said,  however,  that  this  ship  is  protected  by  the  order  in  council  issued  on  the 
88th  of  November.  1912,  by  which  it  is  directed  "  that  all  vessels  under  the  flag  o(  tt* 
United  States  of  America  which  are  bona  fide  and  wholly  the  property  of  His  Mijwtya 
subjects,  and  not  purchased  by  them  subsequent  to  the  date  of  hostilities  on  the  put 
of  the  Uni  ted  States  of  America,  and  which  shall  have  been  detained  in  port  under  the 
embargo,  or  shall  have  sailed  to  or  from  the  ports  of  this  kingdom  previous  to  the 
knowledge  of  hostilities,  and  shall  have  been  captured  on  such  voyage,  shall  be  re- 
stored to  the  British  owners,  upon  satisfactory  proof  being  made  to  the  high  court  ot 
admiralty  or  the  courts  of  vice-admiralty,  to  which  they  shall  be  taken  for  adjudica- 
tion, that  the  said  vessels  are  bono  fide  and  wholly  the  property  of  His  Majesty's  sub- 
jects as  aforesaid,  and  had  been  engaged  in  trade  as  above  described."  A  claim  bit 
been  given  for  tlii»  ship  by  Mr.  Smith,  describing  himself  to  be  a  British  subject;  sad, 
if  he  is  a  British  subject,  he  will,  under  this  order  in  council,  be  entitled  to  restitution. 
The  question,  therefore,  comes  to  this,  whether  the  claimant  is,  quoad  this  property, 
to  be  considered  a  British  subject.  For  some  purposes  he  is  undoubtedly  so  to  be  con- 
sidered. He  is  born  in  this  country,  and  is  subject  to  all  the  obligations  imposed  opoa 
him  by  his  nativity.  He  cannot  shake  off  his  allegiance  to  his  native  country,  or  divert 
himself  altogether  of  his  British  character  by  a  voluntary  transfer  of  himself  to  an- 
other country.  For  the  mere  purposes  of  trade  he  may,  indeed,  transfer  himself  W 
another  state,  and  may  acquire  a  new  national  character.  An  English  subject,  resi- 
dent in  a  neutral  state,  is  at  liberty  to  trade  with  the  enemy  of  this  country  in  all 
articles,  with  the  exception  of  those  which  are  of  a  contraband  nature ;  but  a  trade 
in  such  articles  would  be  contrary  to  his  allegiance.  Now,  the  account  which  he  give* 
of  himself  is,  "that  he  was  born  at  Falkirk,  in  Scotland;  that  during  the  latt 
seven  years  he  has  been  chiefly  at  sea,  but,  when  at  home,  he  has  lived,  and  still  lives 
at  Bathgate,  in  the  shire  of  Linlithgow,  in  North  Britain ;  that  he  is  the  subject  of  out 
sovereign  lord  the  King,  but  about  sixteen  years  ago  he  was  admitted  a  citizen  of  tie 
United  States  of  America,  for  the  pur]KJ8e  of  commerce  only."  Why,  this  transaction 
is  for  the  purpose  of  commerce.  According  to  his  own  account,  then,  ho  ceased  to  t* 
a  British  subject  for  commercial  purposes.  He  goes  on  to  say,  that  he  was  admitted 
"  for  the  purpose  of  covering  a  ship  of  his  own,  to  enable  her  to  sail  without  ruk  of 
capture,  and  he  was  so  admitted  by  the  magistrates  of  Philadelphia,  on  oath  being 
made  that  he  had  sailed  out  of  anlAmericnn  port  for  two  years ;  that  he  bath  never 
been  admitted  n  burgher  or  freeman  of  any  city  or  town,  bnt,  from  the  year  1791  to  the 

J  ear  1805,  the  deponent  having  been  connected  in  a  house  of  trade  at  Glasgow,  wbiea 
ad  a  house  at  New  York,  and  another  at  Charlestown  in  South  Carolina,"  oo  that,  from 
the  year  1799  to  the  year  1805,  he  might,  as  fur  as  he  wasconnectod  with  the  house  iilils.*- 
gow,  and  for  that  particular  branch  of  his  trade,  be  considered  a  British  subject.  Bnt 
since  that  time  I  understand  him  to  say  that  he  has  withdrawn  altogether  from  thai 
connection.  He  says  afterward,  in  answer  to  the  ninth  interrogatory,  "that  be  »  » 
North  Briton  by  birth,  and  when  he  is  at  home  his  place  of  residence  is  Bathgate,  in 
the  shire  of  Linlithgow,  in  North  Britain,  where  his  wife  and  family  reside,  ami  where 
he  the  deponent  hath  always  resided  from  the  time  he  was  ten  or  eleven  years  of  are. 
when  he  was  not  at  sea  or  in  foreign  parts."  The  affirmative  part  of  his  history,  a* 
far  as  it  goes,  shows  that  he  lived  very  much  abroad,  and  principally  at  New  York  i* 
Charlestown,  in  America.  True  it  is  that  he  had  no  house  in  either  of  these  places,  bnt 
he  was  there  as  a  single  man.  It  is  not  the  mere  circumstance  of  leaving  a  wife  and 
family  in  Scotland  that  will  avail  him  for  the  purpose  of  retaining  the  benefit  of  b-* 
national  character.  He  cannot  be  permitted  to  take  the  advantage  of  both  character) 
at  the  same  time,  and  in  the  same  adventure.  The  utmost  that  can  be  allowed  to  bia. 
is,  that  he  should  be  entitled  to  the  one  character  or  the  other,  according  to  the  cir- 
cumstances of  the  transaction.  When  the  vessel  herself  is  American -built,  when  the 
personal  residence  of  the  owner,  as  far  as  he  has  any,  is  in  America,  (far  it  does  not  ap- 
pear that  this  man  at  all  resided  in  Scotland,)  it  would  be  difficult  to  say  that  il  ceul 
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be  any  other  than  an  American  transaction.  Since  the  purchase  of  this  ship  by  Mr. 
Smith,  he  has  made  three  voyages:  two  of  them  to  Kingston  in  Jamaica,  and  one  to  the 
port  of  London ;  hut  to  the  ports  of  Scotland  he  has  never  sailed,  nor  does  it  appear 
that  he  has  even  visited  his  wife  and  family  in  that  country.  He  has  been  sail  in  g  con- 
stantly out  of  American  ports,  and  his  prevailing  destination  has  been  to  the  West 
India  Islands.  It  is  quite  impossible  that  he  can  be  protected  nnder  the  order  in  coun- 
cil, which  applies  only  to  those  who  are  clearly  and  habitually  British  subjects,  having 
no  intermixture  of  foreign  commercial  character.  It  never  could  be  the  intention  of 
His  Majesty's  government  that  the  benefit  of  this  order  should  be  extended  to  a  person 
who  has  thrown  off  his  allegiance,  and  estranged  himself  from  his  British  character,  as 
far  as  his  own  volition  and  act  could  do.  I  am  of  opinion  that  Mr.  Smith  is  not  enti- 
tled to  the  benefit  of  the  order  in  council,  and  therefore  I  reject  the  claim.    Ship  con- 


Extratt  de*  minutes  du  y. 
Le  tribunal  civil  de  premiere  instance  de  I'arrondissement  de  Wissembourg  a  rendu 
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.__    —pi-cinq  avrtl,  mil  hnit  cent  eoixante; 

■e  Michel  Zeiter,  eultivateur,  domicilii  aux  fitate-Unis  de  l'Amerique,  demandeur, 
rant  par  Maltre  Volpert,  son  avon6  ; 

Contre  M.  le  preiet  dn  Baa-Rhin,  defendenr. 

Apres  avoir  oul  a  l'audience  du  vingt  conrant,  lea  conclusions  de  M.  de  Ring,  substi- 
tnt  du  proeureur  imperial,  et  aprfc« en  avoir  delibe're' en  la chainbre  dn  council: 

Attendu  que  les  tribunaux  sont  competent*  d'aprea  l'article  vingt-eix  de  la  loi  dn 
vingt-un  man,  mil  hnit  cent  trente-deux,  pour  decider  les  questions  relatives  a  l'dtat 
on  aux  droits  clvils  des  jennes  gens  appelea  &  faire  partie  du  contingent  de  I'bjtdgo ; 
attendu  que,  d'aprea  l'article  deux  de  la  mflme  loi,  nul  ne  pent  etre  admis  dans  les 
troupes  francaises  s'il  n'est  francais  i 

Que  le  demandeur  pretendant  qu'il  a  perdu  aa  quality  de  Francais  par  sa  naturalisa- 
tion  en  pays  Stranger,  il  n'y  a  pas  &  s'inq meter  si  cette  naturalisation  en  pays  (Stranger 
a  eu  lien  sans  l'autonsation  du  gonveruement  francais,  contra  iremeiit  uux  prescrip- 
tions du  decret  du  vingt-aix  aofit,  mil  huit  cent  onze,  mais  seulement  si,  au  moment 
actuel,  le  demandeur  est  encore  Francais. 

Attendu  que  le  demandeur  rapport*  un  ccrtifieat  constatant  qu'il  a'est  presents 
lie  van  t  la  cour  des  plaids  communs  dn  comtS  d'Easex,  Stat  de  New  Jersey,  et  a  fait  la 
demande  d'etre  admis  a  devenircitoyen  des  Etata-Unia  d'Amerique,  mnis  qu'il  n'est  pas 
justifi6  que  cette  formality  aiitnae  pour  conferer  cette  qualiti ;  que  le  tribunal  doit  exi- 
ger  un  supplement  de  renscignements,  tel,  pur  exemple,  qu'une  attestation  du  consul 
des  Fitate-Unis  en  France  de  reconnaissance  du  tttre  de  citoyou  des  £tata-Unia  d'Anifi- 

Par  ces  motifs,  le  tribunal  surseoit  n,  statuer  snr  la  demande  jusqn'&cc  que  le  deman- 
deur rapporte  une  attestation  du  consul  des  fitats-Unis  en  France,  constatant  qu'il  a 
rempli  toutes  les  fonnalites  ueceasaires  pour  devenir  citoyen  dca  Etata-Unis,  ou  toute 
autre  pi£ce  justificative  de  sa  nouvelle  nutionuliW  et  to  coiubiimiu  dta  a  present  aux 


i5!v 


it  prononce1  a  l'audience  publique  du  tribunal  civil  de  I'arrondissement  de  Wis- 
scraoourg:  presents,  Messieurs  Hardy,  president;  Lanth  et  Stoflel,  jiiges;  ct  Richcrt, 
proeureur  imperial. 

N.  BARDY,  et 
VOGT, 

Commit  Greffler. 

«  de  I'arronilittcment  de 

Le  tribunal  civil  de  premiere  instance  de  I'arrondissement  de  Wissembourg  a  rendu 
le  jngement  suivant : 

Audience  du  deux  jnfn,  mil  hnit  cent  soixante: 

Entre  Michel  Zeiter,  eultivateur,  domicilii  aux  Etats-Unis  d'Arae'rique,  demandeur; 
com  par  ant  par  Maltre  Volpert,  avoue: 

Contre  M.  le  preiet  du  Bes-Rhin,  uefendcur,  represente  par  M.  le  proenreur  impa- 
ir oul  les  conclusions  reapectivee  des  parties,  ainsi  que  celles  du  ministcre 
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Attendu  que,  par  la  production  du  certificat  qui  lui  a  ete"  delivre'  1b  vingt-hoit  nui 
dernier,  par  le  consul  dea  F-tate-Unis  a  Paris,  et  qni  a  6t6  enregietre"  a  W  lssembouri, 
aujourd'hui,  le  demandenr  a  Justine"  qn'il  est  citoyen  americain  : 

Lo  tribunal  donne  acta  au  demandenr  de  ce  que,  par  la  production  dn  dlt  certificat 
U  a  satisfait  au  jugeraout  rendu  en  ee  siege  le  vingt-cinq  avril  dernier. 

En  consequence  dit  et  recommit  que  lu  demandenr,  Michel  Zeiter,  par  sa  naturalise 
tion  en  pays  etranger,  a  perdu  la  quality  de  Francais,  et  le  condamne  am  de'peiu. 

Jug*  et  prononcl&l'audience  publiqne  du  tribunal  civil  de  Varrondiiweuieut  do  W» 
sembonrg:  presents,  Messieurs  Bardy,  president;  Latith  et  Stoffel,  jogea ;  et  De  Rinf, 
anbatitnt  du  procureur  imperial. 

N.  BARDT,  ET 
VOGT, 

Commit  Grtgm. 

Note. — M.  Treitt,  who  Las  procured  the  copy  of  this  paper,  states  that  the  judgnwni 
attracted  little  attention  at  the  time  it  was  given,  and  that  it  mnst  not  be  accepted  u 
a  definitive  exposition  of  French  law  on  a  point  which,  as  he  believes,  is  still  opea  lo 
controversy. 


Extract*  of  as  opinion  of  Mr.  Attorney-General  Bales,  dated  November  39,  1361 

Who  is  a  citizen*  What  constitutes  a  citizen  of  the  United  State* f  I  bavsoflra 
been  pained  by  the  fruitless  search  in  our  law  books  and  the  records  of  our  courts  lot 
a  clear  and  satisfactory  definition  of  the  phrase  citizen  of  tke  United  State*.  I  find  n> 
each  definition,  no  authoritative  establish  merit  of  the  meaning  of  the  phrase,  nertbra 
by  a  course  of  judicial  decision  in  our  courts,  nor  by  the  continued  and  eonsraten™* 
action  of  the  different  branches  of  onr  political  government.  For  aught  I  see  M  tbo 
contrary,  the  subject  is  now  as  little  understood  in  its  details  and  elements,  and  the 
question  as  open  to  argument  and  to  speculative  criticism,  as  it  was  at  the  beginning 
of  the  Government.  Eighty  years  of  practical  enjoyment  of  citizenship,  under  the 
Constitution,  hare  not  sufficed  to  teach  us  either  the  exact  meaning  of  the  void,  or  uV 
constituent  elements  of  the  thing  we  prize  so  highly. 

In  most  instances,  within  my  knowledge,  in  which  the  matter  of  citizenship  ha 


been  discussed,  the  argument  has  not  turned  upon  the  existence  and  the  intrinsic  qosli- 
ties  of  citizenship  itself,  bat  upon  the  claim  of  some  right  or  privilege  as  belonging  t* 
and  inhering  in  the  character  of  a  citizen.  In  this  way  we  are  easily  led  into  enwt 
both  in  fact  and  principle.  We  see  individuals,  who  are  known  to  be  citizens,  is  it" 
actual  enjoyment  of  certain  rights  and  privileges,  and  in  the  actual  exercise  of  errtais 
powers,  social  and  political,  and  we,  inconsiderately,  and  without  any  regard  to  leral 
and  logical  consequences,  attribute  to  those  individuals,  and  to  all  of  their  claaa,  it* 
enjoyment  of  those  rights  and  privileges,  and  the  exercise  of  those  powers,  as  inrideao 
to  their  citizenship,  and  belonging  to  them  only  in  their  quality  of  citizens. 

In  such  oases  it  often  happens  that  the  rights  enjoyed  and  the  powers  exercised  h»v 
no  relation  whatever  to  the  quality  of  citizen,  and  might  be  as  perfectly  enjoyed  and 
exercised  by  known  aliens.  For  instance,  General  Bernard,  a  distinguished  soldier  •n' 
devoted  citizen  of  France,  for  a  long  time  filled  the  office  of  general  of  engineer!  in  ttw 
eervice.of  the  United  States,  all  the  time  avowing  his  French  allegiance,  and,  in  fart. 
cloning  his  relations  with  the  United  States  by  resigning  bis  commiadon  and  returnm* 
to  the  service  of  his  own  native  country.  This  and  all  such  instance*  (and  the;  are 
many)  go  to  prove  that  in  this  country  the  legal  capacity  to  hold  office  is  not  ranSnrf 
to  citizens,  and  therefore  that  the  fact  of  holding  any  office  for  which  citizenship  •' 
not  specially  prescribed  by  law  as  a  qualification  is  no  proof  that  the  incumbent  is  si 


Again,  with  regard  to  the  right  of  suffrage,  that  is,  the  right  to  choose  officers  of  go*- 
eminent,  there  is  a  very  common  error,  to  the  effect  that  the  right  to  vote  for  poblk 
officers  is  one  of  the  constituent  elements  of  American  citizenship,  the  leading  famlr; 
indeed  of  the  citizen,  the  test  at  once  of  this  legal  right  and  the  sufficient  proof  of  b» 
membership  of  the  body-politic.  No  error  can  be  greater  than  this,  and  few  more  injn- 
rious  to  the  right  understanding  of  onr  constitutions,  and  the  actual  working  of  «r 
political  government.  It  is  not  only  not  true  in  law  or  in  fact,  in  principle  or  m  pnr- 
tice,  but  the  reverse  is  conspicuously  true ;  tor  I  make  bold  to  affirm  that,  viewing  uw 
nation  as  a  whole,  or  viewing  the  States  separately,  there  is  no  district  In  the  nati« 
in  which  a  majority  of  the  known  and  recognized  citizens  are  not  excluded  by  1»* 
from  the  right  of  suffrage.  Besides  those  who  are  excluded  specially  on  account  at  sow 
'  '         '  *     en  convicted  of  infamou  "i**^ 

>r  males  are  also  excluded.    AV 
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these,  in  every  community,  make  the  majority ;  and  yet,  I  think,  no  one  will  venture 
to  deny  that  women  and  children,  and  lunatics,  and  oven  convict  feloni,  may  be  citi- 
zens of  the  United  States. 

Onr  code  (unlike  the  oodes  of  France,  and  perhaps  some  other  nations)  makes  no  pro- 
vision for  loss  or  local  deprivation  of  citizenship.  Once  a  citizen,  whether  natue  or 
data,  (ss  Sir  Edward  Coke  expresses  it,)  always  a  citizen,  unless  changed  by  the  voli- 
tion and  act  of  the  individual.  Neither  infancy  nor  madness  nor  crime  can  take  away 
from  the  subiect  the  quality  of  citizen.  And  onr  laws  do,  in  express  terms,  declare 
women  and  children  to  be  citizens.  See,  for  one  instance,  the  act  of  Congress  of  Feb- 
ruary 10, 1855, 10  Stat.,  fi04. 

The  Constitution  of  the  United  States  does  not  declare  who  are  and  who  are  not  citi- 
zens, nor  does  it  attempt  to  describe  the  constituent  elements  of  citizenship.  It  leaves 
that  quality  where  it  found  it,  resting  upon  the  fact  of  homo,  birth,  and  upon  the  laws 
of  the  several  States.  Even  in  the  important  matter  of  electing  members  of  Congress  it 
does  no  more  than  provide  that  "the  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  (he.  people  of  the  several  States,  and  the  electors  in 
the  several  States  shall  have  the  qualifications  requisite  for  the  electors  of  the  most 
numerous  branch  of  tho  State  legislature."  Here  the  word  citizen  is  not  mentioned,  and 
it  is  a  legal  fact,  known  of  course  to  all  lawyers  and  publicists,  that  the  constitutions 
of  several  of  the  States,  in  specifying  the  qualifications  of  electors,  do  altogether  omit 
sad  exclude  the  words  titUen  and  citizenship,  will  refer,  in  proof,  to  but  three 
instances. 

1.  The  constitution  of  Massachusetts,  adopted  in  1779-'S0,  in  article  4  of  section  3,  crap. 
1,  provides  as  follows:  "Every  male  person,  being  twenty-one  years  of  age,  and  resident 
of  a  particular  town  in  this  Commonwealth  for  the  space  of  one  year  next  preceding, 
having  a  freehold  estate  within  the  same  town  of  the  annua!  income  of  three  pounds, 
or  any  estate  of  the  value  of  sixty  pounds,  shall  have  the  right  to  vote  in  tho  choice  of 
representative  or  representatives  for  said  town." 

2.  The  constitution  of  North  Carolina,  adopted  in  1776,  after  a  bill  of  rights,  and 
after  reciting  that  "  whereas  allegiance  and  protection  are,  in  their  nature,  reciprocal, 
and  the  one  should  of  right  be  refused  where  the  other  is  withdrawn,"  declares,  in  sec- 
tion 8,  that  all  freemen  at  the  age  of  twenty-one  years,  who  have  been  inhabitants  of  any 
one  county  within  the  State  twelvemonths  immediately  preceding  tho  day  of  any  elec- 
tion, and  shall  have  paid  public  taxes,  shall  be  entitled  to  vote  for  members  of  the 
house  of  commons  for  the  county  in  which  he  resides." 

3.  The  constitution  of  Illinois,  adopted  in  1H18,  in  article  3,  section  27,  declares  that 
''in  all  elections  all  while  male  inhabitants  above  the  age  of  twenty-one  years,  having 
resided  in  the  State  six  months  next  preceding  the  election,  shall  enjoy  the  right  of  an 
elector-  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
he  shall  actually  reside  at  the  time  of  the  election."^ 

These  three  constitutions  belong  to  States  widely  separated  in  geographical  position, 
varying  greatly  from  each  other  in  habits,  manners,  and  pursuits,  having  different 
climates,  soils,  productions,  and  domestic  institutions,  and  yet  not  one  of  the  three  has 
made  citizenship  a  necessary  qualification  for  a  voter;  all  three  of  them  exclude  all 
females,  but  only  one  of  them  (Illinois)  has  excluded  the  blank  man  from  the  right  of 
suffrage  And  it  is  historically  true  that  the  practice  has  conformed  to  the  theory  of 
those  constitutions  respectively;  for,  withont  regnrd  to  citizenship,  the  colored  man 
has  not  voted  in  Illinois,  and  freemen  of  all  colors  have  voted  in  North  Carolina  and 
Massachusetts. 

From  all  this  It  is  manifest  that  American  citizenship  does  not  necessarily  depend 
npon  nor  co-exist  with  the  legal  capacity  to  bold  office,  and  the  right  of  suffrage,  either 
or  both  of  them.  The  Constitution  of  the  United  States,  as  I  have  said,  does  not  define 
citizenship ;  neither  does  it  declare  who  may  vote,  nor  who  may  hold  office,  except  in 
regard  to  s>  few  of  the  highest  national  functionaries.  And  the  several  States,  as  for 
as  I  know,  in  exercising  that  power  act  independently,  and  withont  any  controlling 
authority  over  them,  and  hence  it  follows  that  there  is  no  limit  to  their  power  in  that 

S  articular  but  their  own  prudence  and  discretion;  and  therefore  we  are  not  surprised  to 
nd  these  f  acuities  of  voting  and  holding  office  are  not  uniform  in  the  different  States, 
but  are  made  to  depend  upon  a  variety  of  facts,  purely  discretionary,  such  as  age,  sex, 
race,  color,  property,  residence  in  a  particular  place,  and  length  of  residence  there. 

On  thin  point,  then,  I  conclude  that  no  person  in  the  United  States  did  ever  exercise 
the  right  of  suffrage  in  virtue  of  the  naked,  unassisted  fact  of  citizenship.  In  every 
instance  the  right  depends  upon  some  additional  fact  and  cumulative  qualification, 
which  may  as  perfectly  exist  without  as  with  citizenship. 

I  am  aware  that  some  of  our  most  learned  lawyers  and  able  writers  have  allowed 
themselves  to  speak  upon  this  subject  in  loose  and  indeterminate  language.  They 
speak  "of  all  the  rights,  privileges,  and  immunities  guaranteed  by  the  Constitution  to 
the  citizen,"  without  telling  us  what  they  are.  They  speak  of  a  man's  citizenship  as 
defective  and  Imperfect,  because  he  is  supposed  not  to  hare  "all  the  civil  rights,"  ([all 
thenars  dritatis,  as  expressed  by  one  of  my  predecessors,)  without  telling  what  portico- 
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lac  rights  they  are,  nor  what  relation  they  have,  if  any,  with  citizenship.  And  tbej 
suggest,  without  affirming,  that  there  may  be  different  grades  of  citizenship,  of  higher 
ana  lower  degree  in  point  of  legal  virtue  and  efficacy ;  one  grade  "  in  the  wut  of ' the 
Constitution,"  and  another  inferior  grade  made  by  a  State,  and  not  recognized  by  the 
Constitution. 

In  my  opinion  the  Constitution  uses  the  word  "  citizen  "  only  to  express  the  politicil 
quality  of  the  individual  in  his  relations  to  the  nation  ;  to  declare  that  he  is  a  memba 
•f  the  body-politic,  and  bound  to  it  by  the  reciprocal  obligation  of  allegiance  dd  lit 
•ne  side  and  protection  on  the  other.    And  I  have  no  knowledge  of  any  other  kind  of 
political  citizenship,  higer  or  lower,  etatal  or  national ;  or  of  any  other  sense  in  which 
the  word  has  been  used  in  the  Constitution,  or  can  be  used  properly  in  the  law*  of  Uw 
United  States.    The  phrase  "a  citizen  of  the  United  States,"  without  addition  or  null- 
ification, means  neither  more  nor  less  than  a  member  of  the  nation.    And  all  such  in, 
politically  and  legally,  equal.    The  child  in  the  cradle  and  its  father  in  the  Senate  m 
equally  citizens  of  the  United  States.    And  it  needs  no  argument  to  prove  that  ttery 
"'zen  of  a  State :'  "  ........  ~. 

ir  that  every  c: 
_ .  je  domiciled. 

And  as  to  voting  and  holding  office,  a    , 

■o  the  deprivation  of  it  by  law  is  not  a  deprivation 
saae  of  a  negro  than  in  case  of  a  white  woman  or  child. 

In  common  speech  the  word  "  citizen,"  with  more  or  less  of  truth  and  pertinwr. 
has  a  variety  of  meanings.  Sometimes  it  is  used  in  contrast  with  wlditr ;  mxrti-mn 
with  farmer  or  countryman  ;  sometimes  with  alien  or  foragner.  Speaking  of  a  psrticib 
lar  man,  we  ask,  Is  he  a  citizen  or  a  soldier?  meaning,  Is  he  engaged  in  civil  or  mili- 
tary pursuits  T  Is  he  a  citizen  or  a  countryman  f  meaning,  Does  he  live  in  the  city  « 
in  the  country  I  Is  he  a  citizen  or  an  alien  T  meaning,  Is  he  a  member  of  our  bsdy- 
politio  or  some  other  nation  T  The  first  two  predicates  relate  only  to  the  pmsuiw  un 
to  the  place  of  abode  of  the  person.  The  last  is  always  and  wholly  political,  snd  ca- 
serns only  the  political  and  governmental  relations  of  the  individual.  And  it  is  only 
in  this  last  sense,  the  political,  that  the  word  is  ever  used  in  the  Constitution  sod  Est- 
ates of  the  United  States. 

We  have  natural-born  citizens.  (Constitution,  article  2,  $  5,)  not  made  by  lawototlfci- 
wise,  but  born.  And  this  class  is  the  large  majority — in  fact,  the  massed  our  citizens— 
f or  all  others  are  exceptions  specially  provided  for  by  law.  As  they  become  citizen  ii 
the  natural  way,  by  birth,  so  they  remain  citizens  during  their  natural  lives,  mikes,  by 
their  own  voluntary  act,  they  expatriate  themselves  and  become  citizens  or  subjeetaof 
another  nation.  For  we  have  no  law  (as  the  French  have)  to  decitizenite  a  citizen  rtw 
has  become  such  either  by  the  natural  process  of  birth  or  by  the  legal  process  of  adop- 
tion. And  in  this  connection  the  Constitution  says  not  one  word,  and  furnishes  not  o» 
bint,  in  relation  to  the  color  or  to  the  ancestral  race  of  the  "natural-bom  citizen. 
Whatever  may  have  been  said  in  the  opinions  of  judges  and  lawyers,  and  in  Staiettst- 
■tes,  about  negroes,  mulattoes,  and  persons  of  color,  the  Constitution  is  wholly  «*« 
apon  that  subject.  The  Constitution  itself  does  not  make  the  citizens  ;  (it  is.  in  hwt 
made  by  them.)  It  only  intends  and  recognizes  such  of  them  as  are  natural— hoz»- 
boru — and  provides  for  the  naturalization  of  such  of  them  as  were  alien — foreign-butt- 
making  the  latter,  as  far  as  nature  will  allow,  like  the  former. 

And  I  am  not  aware  of  any  provision  in  our  laws  to  warrant  us  in  presomint  the *J- 
istence  in  this  country  of  a  class  of  persons  intermediate  between  citizens  and  slid*. 
In  England  there  is  such  a  class,  clearly  defined  by  law,  and  called  dnUfttt.  uA«Vs*- 
zen,"  says  Sir  William  Blackstone,  "  is  an  alien  born,  but  who  has  obtained,  ezasistw*' 
regis,  letters-patent  to  make  him  an  English  subject;  a  high  snd  in  communis  !'* 
branch  of  the  royal  prerogative.  A  denizen  is  in  a  kind  of  middle  state  between  so  si*1 
and  a  natural-born  subject,  and  partakes  of  l>oth  of  them." — (Sharwood'sCom.,37*.}  h 
this  country  I  know  of  but  one  legal  authority  tending  to  show  the  existence  of  ran* 
class  among  us.  One  of  my  learned  predecessors,  Mr.  Legarf,  (4  Opin.,  117,)  suppw* 
that  there  may  be  such  a  class,  and  that  free  colored  persons  may  he  ranked  in  it.  W. 
in  that  same  opinion,  he  declares  that  a  "free  man  ofjcolor,  a  unfits  of  this  roontn. 
may  be  admitted  to  the  privileges  of  a  pre-emptioner  under  the  10th  section  of  the*; 
of  the  4th  September,  1841."  And  that  act  declares  that  a  pre-emptioner  must  be  tit  be" 
a  citizen  of  the  United  States  or  a  person  who  had  declared  his  intention  to  becosse  » 
citizen,  as  required  by  the  naturalization  laws.  Of  coursethe  "colored  roan"  zatw***' 
been  a  citizen,  or  he  could  not  have  entered  the  land  under  that  act  of  Congress,  It  »* 
a  citizen  then  by  virtue  of  his  native  birth,  ho  never  could  become  one  by  force  of  u>«. 
for  our  laws  extend  the  privileges  of  naturalization  to  such  persons  only  as  are  "•'"T, 
being  free  tcMIe  persons,"  and  he  was  neither ;  not  alien,  because  natural-born  id  uw 
country;  and  not  a  free  white  person,  because,  though  free,  confessedly  "a  mas  '■ 

As  far  as  I  know,  Mr.  Secretary,  you  and  I  have  no  better  title  to  the  ehizeosVi? 
which  we  enjoy  than  the  "accident  of  birth"— the  fact  that  wo  happened  to  be  but" 
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the  United  States.  Ami  our  Constitution,  in  speaking  of  natural  born  dtitetu,  usee  no 
affirmative  language  to  make  litem  Bach,  but  only  recognizes  and  reaffirms  the  nuiver- 
Ml  principle,  common  to  all  nations  and  as  old  as  political  society,  that  the  people  born 
in  »  country  do  constitute  the  nation,  and,  as  individuals,  are  natural  members  of  the 
body-politic. 

Il  this  be  a  true  principle — and  I  do  not  doubt  it — it  follows  that  every  person  bora  in 
the  country  is,  at  the  moment  of  birth,  prima  facie  a  citizen ;  and  he  who  would  deny 
it  moat  take  upon  himself  the  burden  of  proving  some  great  disfranchisement  strong 
enough  to  override  the  "  natural-bum "  right  as  recognized  by  the  Constitution  in 
terms  the  most  simple  and  comprehensive,  and  without  any  reference  to  race  or  color, 
or  any  other  accidental  circumstance. 

That  nativity  furnishes  the  rule,  both  of  duty  and  of  right,  as  between  the  individ- 
ual and  the  government,  is  a  historical  and  political  truth  so  old  and  so  universally 
accepted  that  it  is  needless  to  prove  it  by  authority.  Nevertheless,  for  the  satisfaction 
of  those  who  may  have  doubts  upon  the  subject,  I  note  a  few  books,  which,  I  think, 
cannot  fail  to  remove  all  such  doubts :  Kent's  Com.,  vol.  2,  port  4,  sec.  25;  Bl.  Com., 
bookl,  ch.  10,  p.  365;  7  Co.  Rep.,  Calvin's  case  ;  4  Term  Rep.,  p.  300,  Doe  v.  Jones;  3 
Pet  Bep.,  p.  946,  Shanks  v.  Dupont ;  and  see  a  very  learned  treatise,  attributed  to  Mr. 
Binney,  in  2  Am.  Law  Reporter,  193. 

In  every  civilized  country  the  individual  is  bora  to  duties  and  rights — the  dnty  of 
allegiance  and  the  right  to  protection ;  and  these  are  correlative  obligations,  the  one 
the  price  of  the  other,  and  they  constitute  the  all-sufficient  bond  of  union  between  the 
individual  and  his  country,  and  the  country  he  is  born  in  is,  prima  facie,  hu  country. 
In  most  countries  the  old  law  was  broadly  laid  down  that  this  natural  connection  be- 
tween the  individual  and  his  native  country  was  perpetual — at  least  that  the  tie  was 
indissoluble  by  the  act  of  the  subject  alone.     (See  BL  Com.  supra .-  3  Pet.  Rep.) 

Bat  that  law  of  the  perpetuity  of  allegiance  is  now  changed,  both  in  Europe  and 
America — in  some  countries  by  silent  acquiescence;  in  others  by  affirmative  legisla- 
tion. In  England,  while  asserting  the  perpetuity  of  natural  allegiance,  the  King,  for 
centuries  past,  has  exercised  the  power  to  grant  letters  of  denization  to  foreigners, 
making  them  English  subjects,  and  the  Parliament  has  exercised  at  pleasure  the  power 
of  naturalization. 

In  France  the  whole  subject  is  regulated  by  written  law,  which  plainly  declares  who 
are  citizens,  (citoyent  francai*,}  and  who  are  only  the  French,  (Francaii,)  meaning  the 
whole  body  of  the  French  people.  ( See  fit*  Code*  Frangait,  litre  premier.)  And  the  same 
law  distinctly  sets  forth  by  what  means  citizenship  and  the  quality  of  French  may  be 
lost  and  regained ;  and  maintains  fully  the  right  of  expatriation  in  the  subject,  and 
the  power  of  naturalization  in  the  nation  to  which  he  goes. 

In  the  United  States  it  is  too  late  now  to  deny  the  political  rights  and  obligations 
conferred  and  imposed  by  nativity  ;  for  our  laws  do  not  pretend  to  create  or  enact  them, 
hut  do  assume  and  recognize  them  as  things  known  to  all  men,  because  pre-existont  and 
natural,  and  therefore  things  of  which  the  laws  must  take  cognizance.  Acting  out  this 
guiding  thought,  our  Constitution  docs  no  more  than  grant  to  Congress  (rather  than. 
to  any  other  department)  the  power  "to  establish  a  uniform  rale  of  naturalization.'' 
And  our  laws  made  in  pursuance  thereof  indue  the  made  citizen  with  all  the  rights 
and  obligations  of  the  natural  citizen.  And  so  strongly  was  Congress  impressed  with 
the  great  legal  fact  that  the  child  takes  its  political  status  in  the  nation  where  it  is 
born,  that  it  was  found  necessary  to  pass  a  law  to  prevent  the  alienage  of  children  of 
cur  known  fellow-citizens  who  happen  to  be  born  in  foreign  countries.  The  act  of 
February  10,  1855,  {10  Statutes,  604,)  provides  that  "persons,"  (not  white  persons,)  "per- 
sons heretofore  bora,  and  hereafter  to  be  born,  out  of  the  liinitu  and  jurisdiction  of  the 
United  States,  whose  fathers  were,  or  shall  be  at  the  time  of  their  birth,  citizens  of  the 
United  States,  shall  be  deemed  and  considered,  and  are  hereby  declared  to  be,  citizens 
of  the  United  States  :  Provided,  however,  That  the  rights  of  citizenship  shall  not  descend 
to  persons  whose  fathers  never  resided  in  the  United  States." 

"Sec.  2.  And  be  il  further  enacted.  That  any  woman  who  might  lawfully  be  natural- 
ized under  the  existing  laws,  married  or  who  shall  be  married  to  a  citizen  of  the 
United  States,  shall  be  deemed  and  taken  to  be  a  citizen." 

But  for  that  act,  children  of  onr  citizens  who  happen  to  be  born  at  London,  Paris,  or 
Rome,  while  their  parents  ore  there  on  a  private  visit  of  pleasure  or  business,  might  bo 
brought  to  the  native  home  of  their  parents,  only  to  find  that  they  themselves  were 
aliens  in  their  father's  country,  incapable  of  inheriting  their  fathers  land,  and  with  no 
right  to  demand  the  protection  of  their  father's  Government. 

That  is  the  law  of  birth  at  the  common  law  of  England,  clear  and  unqualified ;  and 
now,  both  in  England  and  America,  modified  only  by  statutes  made  from  time  to 
time,  to  meet  emergencies  as  they  arise. 

Every  citizen  of  the  United  States  is  a  competent  member  of  the  nation,  with  rights 
and  duties,  under  the  Constitntion  and  laws  of  the  United  States,  which  cannot  be  de- 
stroyed or  abridged  by  the  laws  of  any  particular  State.  The  laws  of  the  State  if  they 
conflict  with  the  laws  of  the  nation  are  of  no  force.    The  Constitution  is  plain  beyond 
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in pursuance  thereof,  Anil  all  treaties,  otc,  shall  be  the  supirm. 
of  the  land,  anil  the  judges  in  e.ery  Slate  shall  be  bound  thereby,  anything  in  the  to 
tution  or  laws  of  any  Stale  to  the  contrary  not  with  standing."  And  from  this  I  wnmie 
that  every  person  who  is  a  citizen  of  the  United  States,  whether  by  birth  or  nitnnli- 
zation,  holds  his  great  franchise  by  the  laws  of  the  United  States,  and  above  the  control 
of  any  particular  State.  Citizenship  of  the  United  States  is  an  integral  thing,  inapt- 
ble  of  legal  existence  in  fractional  parts.  Whoever,  then,  has  that  franchise  isstIkiIp 
citizen  and  a  citizen  of  the  whole  nation,  and  cannot  be  (as  the  argument  of  mj  loron. 
predecessor  seems  to  suppose)  such  citizen  in  one  State  and  not  in  another. 

I  fully  concur  in  the  statement  that  "the  description,  citizen  of  the  United  Statt*,w]. 
in  the  Constitution,  has  the  same  meaning  that  it  has  in  the  several  acts  of  Conpr-* 
pasted  under  the  authority  of  the  Constitution."  And  I  freely  declare  my  inability  W 
conceive  of  any  second  or  subordinate  manning  of  the  phrase  as  used  in  all  thnr  in- 
struments. It  means  in  them  all  the  simple  expression  of  the  political  status  if  tV 
person  in  connection  with  the  nation — that  he  is  a  member  of  the  body-politic  And 
that  is  all  it  means,  for  it  does  not  specify  his  rights  and  duties  as  a  citizen,  nor  inuj 
way  refer  to  such  "rights,  privileges,  and  immunities"  as  be  may  happen  to  htt,  t>y 
State  laws  or  otherwise,  over  and  beyond  what  legally  and  natnrally  belong  to  him  in 
his  quality  of  citizen  of  the  United  States.  State  laws  may,  and  do — nay,  must— rw 
in  individuals  great  privileges,  powers,  and  duties  which  do  not  belong  to  the  mm  «t 
their  fellow-citizens,  and,  in  doing  so,  they  consult  discretion  and  convenience  only 
One  citizen,  who  happens  to  be  a  judge,  may,  under  proper  cimiuuitanrrs,  ntntmtt 
another  to  bo  banged,  and  a  third,  who  happens  to  be  governor,  may  grant  a  ptrAon 
to  the  condemned  man,  who,  at  a  citizen,  is  the  undoubted  peer  of  both  the  judge  «nl 
the  governor. 

The  Constitution,  I  suppose,  says  what  it  mean*,  and  does  not  mean  what  it  dim  dm 
nay.  It  says  nothing  about  "the  high  characteristic  privileges  of  a  citizen  of  lb- 
State,"  (of  Virginia,  or  any  other.)    I  do  not  know  what  they  were ;  but  certainly  :" 


Virginia,  for  the  first  half  of  the  existence  of  the  commonwealth,  the  right  of  snffras" 
was  not  one  of  them.    For  daring  that  period  no  man  ever  voted  there  h 
a  free  while  adult  male  citizen.     He  voted  on  his  freehold,  in  land  ;  and  n 


_  ._..    ______  righto! 

e  of  them.    For  daring  that  period  no  man  ever  voted  (here  Sroau* 

freehold,  in  land  ;  and  no  eandidstr,  id 
a  the  citizens,  but  to  the  frrrfnMr-' 


(F.) 
Chief  Baron  PigotPa  refvaal  of  a  tntwd  Jury  ia  Warm,i  nut. 

The  Chief  Baron.  My  learned  brother  and  I  do  not  entertain  the  least  doubt  is  I" 
the  course  we  ought  to  adopt  in  reference  to  this  proceeding.  It  is  essential  to  gutuio 
the  application  ;  and,  assuming  the  court  has  the  power  to  grant  it,  tho  practice  tmbrn- 
invariably  to  award  a  jure  dc  medizlate,  as  it  is  called,  wherever  an  alien  claims  it  Btt 
assuming  the  authority  of  the  court,  upon  which  I  will  not  now  cast  the  slightest  donht 
it  is  perfectly  plain  the  person  who  claims  a  jury  de  medietatc  lingua  most  be  an  al_n_ 
It  is  very  truly  put  by  the  counsel  for  the  prisoner  that  what  the  prisoner  contend)  to 
in  the  present  case  is,  that  by  reason  of  what  appears — assuming  the  statement  w  I* 
fact — what  appears  stated  in  the  suggestion,  he  >s  an  alien,  and  Be  is  not  now  under  t»* 
allegiance  of  the  Queen.  I  cannot  allow  that  proposition  to  be  pnt  forward  witkcot 
meeting  it  with  a  prompt  and  unhesitating  denial.  According  to  the  law  of  Eag-wi 
a  law  which  has  been  administered  without  any  variation  or  doubt  from  the  vrrj  tr- 
uest times,  he  who  once  is  under  the  allegiance  of  the  English  sovereign  remain,  i"'1" 
ever.  It  would  be  really  almost  pedantry  for  me  to  cite  authorities  on  that  tub]-*! 
They  are  familiar  to  every  lawyer.  I  shall  cite  one  English  authority,  and  IahaQthrt 
cite  some  American  authorities  of  the  greatest  weight  and  highest  reputation.  In  IB* 
first  volnme  of  Blac__stone_  Commentaries,  pages  §89  and  870,  the  law  is  thas  sttxei: 

"  Allegiance,  both  express  and  implied,  is,  however,  distinguished  by  the  law  inw 
two  sorts  or  species,  the  one  natural,  the  other  local ;  the  former  being  also  petvtVtL 
the  latter  temporary.    Natural  allegiance  is  Bach  as  is  duo  bom  natural  born  snaj"!*. 


-.-.-..a—..,^.,  __ur  by  anything  but  the  united  kv.... 

man  who  removes  to  France  or  to  China  owes  the  si-....  —  .-^ — —  —  _- ? 

land  there  as  at  home,  and  twenty  years  hence  as  well  as  now.  For  it  is  a  pnnripW  >* 
universal  law  that  the  natural-born  subject  of  one  prince  cannot  by  any  act  of  __Uo«. 
no,  not  by  swearing  allegiance  to  another,  pnt  off  or  discharge  his  natural  afl-fgiaa"' w 
the  former,  for  this  natural  allegiance  was  intrinsic  and  primitive,  and  antecedent  t-1 
the  other,  and  cannot  be  divested  without  the  concurrent  act  of  that  prince  to  w^"f 
It  was  first  dne.    Indeed,  the  natural-born  subject  of  one  prince,  to  whom  be  ows»  *■- 
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lrgianee,  may  be  entangled  by  subjecting  himself  absolutely  to  another,  bat  it  is  bis 
own  act  that  brings  him  into  these  straits  Mid  difficulties  of  owing  service  to  two 
masters;  anil  it  is  unreasonable  that,  by  such  voluntary  act  of  his  own,  be  Bhould  be 
able  at  pleasure  to  unloose  those  bonds  by  which  be  is  connected  to  his  natural  prince." 
Blackstoue  then  proceeds  to  show  tint  local  allegiance,  which  by  foreigners  is  due 
to  the  monarch,  continues  so  long  as  the  foreigners  riwiile  within  the  kingdom.  The 
maxim  of  the  law  on  this  subject,  referred  to  by  Sir  Michael  Foster,  page  184  of  his 
treatise,  and  referred  to  by  a  variety  of  other  authorities,  is  nana  yotmt  exuert  patriam. 
I  said  1  would  only  refer  to  one  English  authority.  1  have  brought  down,  with  a  view 
to  some  possible  matter  which  might  have  arisen,  some  American  authorities ;  and  I 
don't  think  it  in  nnnseful  to  cite  these  authorities  on  the  subject  now  before  us.  In 
Slory's  "Conflict  of  Laws,"  page  23,  section  21,  referring  to  the  general  maxim  or  rule 
that  the  laws  of  one  State  do  not  bind  property  or  persons  in  another,  he  says  : 
■"■■■'■•  -  -■  -■   a  0f  gome  importance  to  be 

tion  have  no  direct  binding 
or  effect  except  upon  persons  within  its  own  territories,  yet  that  every  nation  lias 
aright  to  bind  its  own  subjects  by  its  own  laws  in  every  other  place.  In  one  sense  this 
exception  may  be  admitted  to  be  correct  and  we  11 -founded  in  the  practice  of  nations ; 
in  another  sense  it  is  incorrect,  or  at  least  it  requires  qualification.  Every  nation  has 
hitherto  assumed  it  as  clear  that  it  possesses  the  right  to  regulate  and  govern  its  own 
native-bom  subjects  everywhere,  and  consequently  that  its  laws  extend  to  and  bind 
ouch  subjects  at  all  timesandiuall  places.  This  is  commonly  addacedasaconsequence 
of  what  is  called  natural  allegiance ;  that  is,  of  allegiance  to  the  government  of  the 
territory  of  a  man's  birth.  Thus,  Mr.  Blackstone  says,  natural  allegiance  is  such  as  is 
due  from  all  men  born  within  the  King's  dominions  immediately  upon  their  birth." 

He  then  proceeds  to  quote  the  passage  from  Blockstone  which  1  have  cited.  In  Chan- 
cellor Kent  s  Commentaries,  in  the  second  volume,  page  42,  the  following  is  laid  down 
os  English  law.  He  is  expounding  the  American  law ;  and,  expounding  the  American 
law,  founded  as  it  is  on  the  law  of  England,  he  any» — 

"It  is  the  doctrine  of  the  English  law,  that  natural -bom  subjects  owe  an  allegiance 
wbkh  is  intrinsic  and  perpetual,  and  which  cannot  be  divested  by  any  act  of  their 

He  then  cites  an  English  authority  in  the  cose  of  McDonnell, who  was  tried  for  high, 
treason  in  1746,  by  Lord  Chief  Justice  Leo,  and  who,  he  says: 

"Thongh  born  in  England,  had  been  educated  in  France,  and  spent  his  riper  yean 
there.  His  connsel  spoke  of  the  doctrine  of  natural  allegiance  as  slavish  and  repug- 
nant to  the  principles  of  their  revolution.  The  court,  however,  said  that  it  had  never 
been  doubted  that  a  subject  bom,  taking  a  commission  from  a  foreign  prince  and 
committing  high  treason,  was  liable  to  be  punished,  as  a  subject,  for  that  treason. 
They  held  that  it  was  not  in  the  power  of  any  private  subject  to  shake  off  hie  alle- 
giance and  transfer  it  to  a  foreign  prince ;  nor  was  it  in  the  power  of  any  foreign 
prince,  by  naturalizing  or  employing  a  subject  of  Great  Britain,  to  dissolve  the  bond 
of  allegiance  between  that  subject  and  the  Crown.  Entering  into  foreign  service 
without  the  consent  of  the  sovereign,  or  refusing  to  leave  such  service  when  required 
by  proclamation,  is  held  to  be  a  misdemeanor  at  common  law." 

Chancellor  Kent  then  deals  with  the  question,  how  for  the  English  law  prevails  in 
America-     Be  says : 

"It  has  been  a  question  [here  he  leaves  the  English  law  and  proceeds  to  expound  the 
other]  frequently  and  gravely  argued,  both  by  theoretical  writers  and  in  frequent 
discussions,  whether  the  English  doctrine  of  perpetual  allegiance  applies  in  its  full 
extent  to  this  country." 

That  is,  whether  in  America  that  doctrine  is  recognized.    Its  recognition  there  or 

repudiation   could  not  in   the  slightest  degree  affect  this  country  or  its  tribunals. 

Chancellor  Kent  then  proceeds  with  an  elaborate  review  of  the  authorities,  andheoloses 

thus,  stating  his  view  of  the  American  law: 

"From  this  historical  review  of  the  principal  discussions  in  the  Federal  courts  on 


ing  subject  of  American  jurisprudence,  the  better  opinion  would  si 

in-  mat  a  citizen  cannot  renounce  his  allegiance  to   the  United  States  without  toe 
permission  of  Government,  to  be  doclared  by  law ;  and  that,  as  there  is  no  existing 


legislative  regulation  on  the  cane,  the  rule  of  the  English  common  law  n 
altered." 

I  have  thought  it  right  to  cite  theso  two  great  American  authorities — Mr.  Justice 
.Story  in  bis  book  on  the  Conflict  of  Laws,  that  is,  on  the  laws  of  nations  aa  they  re- 
late to  each  other,  and  Chancellor  Kent  expounding  the  law  of  America,  and  expound- 
ing it  in  the  first  instance  by  an  exposition  of  the  law  of  England,  which  is  its  founda- 
tion. We  in  our  courts  have  been  in  the  habit  of  treating,  not  merely  with  respect, 
but  with  reverence,  these  two  great  lights  of  the  laws  of  America.  We  have  cited 
them  in  our  courts  of  justice ;  they  have  been  quoted  in  our  forensic  discussions.  The 
principles  laid  down  by  them  in  interpreting  in  America  the  laws  of  England  as  they 
are  adopted  there,  have  been  approved  and  adopted  by  some  of  the  ablest  judges 

Goosle 
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that  have  sat,  on  the  British  bench.  Mr.  Justice  Story  wag  himself  a  great  judge,  fr 
was  Chancellor  Kent;  and  some  of  the  finest  contributions  that  have  ever  been  mad* 
to  the  science  of  jurisprudence,  or  to  the  lair  of  England  as  a  science,  have  been  nude 
by  these  two  great  men  from  whose  works  I  have  read  these  passages.  I  hire  thought 
it  not  unusefnl,  since  I  had  the  opportunity  of  doing  so,  of  stating  that  this  wan  the 
law  as  laid  down  by  the  great  authorities  in  America,  because  I  think  it  is  new- 
able  that  they  who  in  America  formed  views — I  will  say  no  more  now  than  that— with 
respect  to  what  is  passing,  or  what  is  expected  to  pass,  within  the  dominions  of  tbr 
Crown  of  England,  should  bo  aware  of  the  obligations  imposed  on  them  if  they  h»« 
ever  been  under  the  allegiance  of  the  Crown  of  England ;  and  bow,  according  to  th* 
laws  of  England,  they  may  be  dealt  with  when  they  are  fonnd  here.  For  then  n» 
sons  we  are  of  opinion  that  the  objection  made  by  the  attorney-general  is  well  fonndM, 
and  that  we  might  not  to  comply  with  this  application,  and  that  the  prisoner  u  nil 
entitled  to  a  jury  tie  medietate  lingua. 


(G.) 

Memorandum  on  Fruition  Jaw*. 

[Tmulatioa.1 

By  the  terms  of  section  1  of  the  law  of  3d  September,  1814,  (Collections  of  Uwi  to 
the  year  1814,  p.  79,)  every  Prussian  subject  who  has  attained  the  age  of  twenty  (nil 
years  is  obliged  to  serve  iu  the  army. 

In  consequence,  in  each  year  all  the  young  men  of  that  age  must  present  thrawlw 
at  a  certain  time  before  the  military  commission  of  the  circle  in  which  they  are  domi- 
ciled, to  be  examined  as  to  their  fitness  to  render  service,  and  designated,  the  east 
happening,  to  the  detachment  iu  which  they  are  to  be  incorporated. 

This  obligation  to  present  themselves  for  service  is  not  extinguished  by  time.  Who- 
ever does  not  appear  at  the  point  indicated  is  held  to  serve  at  a  more  advanced  ajt : 
and,  if  he  can  be  got  hold  of,  is  enrolled  under  the  flag  before  any  other- 
Service  in  the  army  in  active  employ  lasts  three  yeaxa.  (Section  6  of  the  law  aboti 
mentioned.) 

During  the  two  years  following,  the  soldier  is  dismissed  on  leave  and  belongs  to  the 
reserve;  theuce forward  he  is  not  called  into  service  until  a  war  or  an  increaaeoi  \ir 
active  force  requires  it. 

After  the  expiration  of  these  two  years,  the  soldier  passes  for  seven  yean  intn 
the  first  levy  of  landwehr,  (land-guard,)  which  in  time  of  peace  musters  oaij 
annually  for  some  weeks  of  drill. 

These  seven  rears  completed,  the  soldier  becomes  a  member  for  seven  years  long" 
of  the  second  levy  of  the  landwehr,  which  is  only  called  out  in  time  of  war. 

Whoever  evades  the  duties  of  the  landwehr  is  obliged  to  take  part  therein  at  sister 
time,  and  his  more  advanced  age  doee  not  exempt  him  from  each  call. 

Emigration  is  not  permitted,  except  with  express  leave  from  the  government.  Tbi" 
permission  cannot  be  granted  to  males  between  seventeen  and  twentry-fire  years  of  if 
unless  they  produce  a  certificate  from  the  commission  for  recruiting  the  army,  testify- 
ing that  they  do  not  propose  to  expatriate  themselves  for  the  sole  purpose  of  endiU 
their  military  obligations.  (Section  17  of  the  law  of  31st  December,  1842,  on  tbr  m* 
in  which  the  quality  of  subject  of  Prussia  is  acquired  and  lost  Bulletin  of  the  Li«" 
of  the  year  1843,  p.  15,  tt  ttq.) 

This  certificate  serves  also  as  a  guide  when  it  is  required  to  determine  if  there  ■-' 
reason  to  grant  to  minors  authority  to  emigrate  with  their  parents. 

Soldiers  belonging  to  the  army  in  active  service,  or  to  tie  reserve,  do  not  ohttis 
leave  to  expatriate  themselves  until  they  have  been  dismissed. 

On  the  other  hand,  the  service  in  the  Bret  or  second  levy  of  the  landwehr  doe*  ** 
prevent  the  person  who  may  still  be  subject  to  such  service  from  disengaging  himw-l 
from  the  ties  which  bind  him  to  his  native  land;  one  exception  alone  is  made  lo  ii» 
regulation,  which  is  when  the  landwehr  is  called  into  active  service.  . 

Whoever  leaves  Prussia  without  permission,  and  thereby  evades  service  either  in  lbs 
army,  iu  active  service,  or  the  landwehr,  incurs  a  penalty  of  50  to  1,000  crowns,  a  il- 
eum: an  imprisonment  of  one  month  to  one  year.  (Section  110  of  the  Penal  C«l»  •» 
April  14, 1851.) 

But  the  payment  of  the  penalty  or  the  infliction  of  the  punishment  of  imprisonm"" 
does  not  dispense  with  the  obligation  to  render  the  military  service.  This  qMfcrsH* 
continues  the  rather  until  he  who  may  have  neglected  his  duty  discharges  il  *•**■ 
pletely. 

Proceedings  an  taken  against  such  persons  the  moment  it  is  perceived  that  they  «■"* 
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unlawfully  absent,  and  without  regard  to  the  age  they  may  mean  time  have  attained. 

The  permission  to  emigrate,  of  which  a  formula  is  annexed  to  this  memorandum, 
pnts  an  end  to  the  quality  of  Prnssian  subject,  (section  SO  of  the  law  of  December  31, 
1842,}  and  whoever  has  obtained  it  is  no  longer  nnder  any  obligation  to  serve  in  tha 
army.  Unless  there  be  a  formal  exception,  this  permission  embraces  also  the  wife  of 
the  individual  to  whom  it  has  been  granted,  as  well  as  the  minor  children,  who  aro 
itill  subject  to  the  paternal  authority. 

Bkkijn,  January  6,  1859. 


The  undersigned  royal  government  certifies  hereby,  that  a  permit  of  emigration  has 
been  granted  to,  (name,  profession,  residence,)  at  his  request,  and  for  his  emigration  to 

with  his  wife,  formerly  Miss ,  aud  the  following  minor  children,  still  being 

nnder  the  authority  of  the  father : 

[Name  and  time  of  their  birth.] 

This  permit  of  emigration  causes  the  loss  of  the  quality  of  Prussian  subject  from  tha 
date  of  its  delivery,  only,  however,  for  those  persons  expressly  named  therein. 

The  day  of . 

ROYAL  PRUSSIAN  GOVERNMENT. 


[BAI_] 


(No. .) 


Report  by  counsel  to  the  Vienna  embasiy  on  Austrian  lair*. 

The  qualification  of  an  Austrian  subject  can  be  nttnined : 

1.  By  way  of  birth.  The  citizenship  in  the  Austrian  States  is  inherent  in  tha 
children  of  Austrian  subjects  from  their  birth.    (See.  28  of  the  Austrian  Civil  Code.) 

2.  A.  female  foreigner  becomes  an  Austrian  in  marying  an  Austrian  subject.  (Deere* 
of  the  Imperial  Chancery,  23d  February,  1833,  No.  2,596.)    . 

3.  By  an  expressed  investing  a  foreigner  with  the  rights  of  an  Austrian  subject. 
(Sec.  30  of  the  Civil  Code.) 

4.  By  accepting  a  situation  in  the  public  service.    (Sec.  29  of  the  Civil  Code.) 

5.  By  an  uninterrupted  residence  of  10  years  a  foreigner  can  obtain  the  quality  of  an 
Austrian  subject,  provided  that  he  bas  during  this  time  not  suffered  any  punishment 
for  crime,  and  that  his  behavior  was  always  respectable.  Only  on  this  presumption 
snub  a  foreigner  is  to  be  admitted  to  take  the  oath  of  an  Austrian  subject.  (See.  29  of 
the  Civil  Code  and  Aulic  Decree  of  1st  of  March,  1833.) 

6.  In  conformity  with  section  21  of  the  Patent,  24th  March,  1832,  an  Austrian  sub- 
ject who  has,  without  legal  authorization,  emigrated,  and  consequently  lost  his  rights 
as  An  Austrian  subject,  can  be  re-established  by  the  grace  of  His  Imperial  Majesty. 

The  rights  arising  from  the  quality  as  an  Austrian  subject  cease : 

1.  In  conseqnence  of  emigration,  which  can  take  place  with  or  without  the 
authorization  of  the  competent  authorities.    (Patent,  24th  March,  1832,  No.  2,557.) 

2.  For  females,  on  their  marrying  a  foreigner.  (Sec.  19  of  the  Patent,  24th  March, 
1832,  No.  2,557.) 

Particular  remarks. — It  is  nearly  impossible  to  give  a  distinct  and  coherent  summary 
of  all  the  laws  concerning  the  mode  of  acquiring  the  quality  of  an  Austrian  subject, 
and  the  mode  of  losing  it.  The  first  and  systematic  dispositions  regarding  this  matter  are 
contained  in  the  Austrian  civil  code.  They  have,  however,  experienced  in  the  course  of 
time  so  many  alterations  that  the  code  can  no  longer  be  considered  as  the  principal 
wonrce  regulating  such  matters.  The  above  cited  laws,  copies  of  which  accompany 
this  note,  contain  most  of  the  now  existing  rales.  There  are,  besides,  some  which  ex- 
ercise a  certain  influence  on  the  subject,  even  if  they  have  not  been  issued  with  ths 
intention  to  give  a  new  rule  of  attaining  the  quality  of  an  Austrian  subject.  So,  for 
instance,  the  now  existing  law  in  regard  to  trade  does  no  longer  maintain  the  distinc- 
tion between  business  requiring  a  regular  domicile  in  a  certain  place  and  other  under- 
takings. Therefore  the  establishing  of  a  business  requiring  a  regular  domicile  can  ns 
longer  be  considered  as  a  mode  of  acquiring  the  quality  of  an  Austrian  subject.  This 
is  the  more  accurate,  as  foreigners,  according  to  this  law,  are  fully  entitled  to  carry  on 


ogle 
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unci,  business  in  this  country  without  undergoing  any  alteration  of  their  qnalitj  i« 
foreigners.  Further,  the  lair  concerning  the  conuuuiies  establishes  the  principle  thai 
any  Austrian  subject  must  be  a  member  of  a  community  in  the  country.  Aid  u 
no  commune  (gemeinde)  can  be  compelled  to  receive  a  new  member  against  their  Till 
it  is  a  natural  consequence  that  a  foreigner  who  is  about  to  apply  for  the  Austrian 
citizenship  must  secure  himself  the  reception  in  some  Austrian  community,  and  that 
he  cannot  obtain  the  citizenship  itself  without  having  secured  an  eventual  reeepliuu 
in  such  an  Austrian  community. 

I>.  J.  WINIWARTER. 
Vie.vka,  February  8,  1868. 


Code  civil,  mc.  28. 
On  acquiert  la  jouissance  complete  dee  droits  civile  par  le  droit  de  bourgeoisie.   '. 

droit  de  bourgeoisie  dans  nos  etsta  heroUitaires  appartient,  par  droit  de  nr - 

enfanta  de  tout  bourgeois  autrichien. 


[Inclosnre  2.— TnuiKlaiian.] 


His  Imperial  Royal  Majesty  has  been  pleased  to  decide,  in  addition  to  the  method.- 
of  acquiring  Anstnan  citizenship  in  the  General  Code  of  Civil  Law,  and  in  accorduiT 
with  section  32  thereof,  and  with  section  19  of  the  Emigration  Patent  of  24th  March 
1832,  (I.  O.  8.,  No.  2,557,)  that  Austrian  citizenship  may  also  be  acquired  by  a  fwtip 
woman  through  her  marriage  with  an  Austrian  citizen. 


Code  civil,  sec  99. 

Los  Strangers  acqnierent  le  droit  de  bonrgeoisie  autrichienne  en  entrant  dam  tn 

service  public,  en  entreprenant  one  Industrie  dont  l'exercice  exige  on  domicile  babitnef 

dans  le  pays ;  par  un  sejonr  non  interrompn  de  dix  anuses  dans  nos  e~tata,  aora  la  oce- 

dition  toutefois  que,  dans  CO  laps  de  temps,  l'e'tranger  ne  se  sera  attire'  anranepeiai 


[Tncloanra  4.] 
Code  titil,  etc.  30. 


On  pent  ausai,  sans  l'exercice  d'nne  Industrie  on  d'u: 
de  dix  annees,  ae  ponrvoir  aupres  des  autor"-  --'-• 
bonrgeoisie,  et  collas-ei  ponrront  I'acoorder  si 
dnstrielle,  et  la  moralit*  du  demandeur. 


Abstract  of  a*  ordinanrr  by  Franr.ie  I,  Emperor  of  Aiutria,  rapectinf  lie  «!__,.  _ 
patriatiiiH  and  unauthorised  ahtexm  of  kit  tubjectt  from  tkeir  eoaatry,  a/fliMUl  I*  — - 
German  State,  U>  Lombards  <•"■'  FenuM,  Dalmatia,  Galada,  and  Lodomeri*. 

I.  Emigration  or  Expatriation. — Any  Austrian  subject  who  leaves  his  awn  cosntrj  W 
a  foreign  state  without  the  intention  of  returning  is  to  be  considered  as  an  emigrate 

II.  Lawful  Emigration, — Those  who  wish  to  emigrate  must  apply  tn  the  prop: 
authority  to  be  released  from  their  Austrian  citizenship.  They  must  prove  last  it>: 
are  self-dependent,  and  in  the  free  exercise  of  their  rights ;  they  must  state  what  mm. 
bers  of  thoir  family  are  to  emigrate  with  them ;  prove  that  they  have  all  fulfilled  thi." 
military  liabilities;  and  show  that  no  hiuderonce*  exist  in  regard  t<>  public  dot" 
Should  the  application  he  rejected,  recourse  may  be  bad  to  the  Ptivy  Council 
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III.  Unauthorized  Expatriation. — Those  who  go  to  a  foreign  country  without  leave, 
with  the  expressed  or  apparent  intention  to  return  no  more,  are  to  be  considered  an 
unauthorized  emigrants.  Such  intention  is  shown  by  the  acceptance  of  foreign  citi- 
zenship, or  a  foreign,  civil,  or  military  office  without  special  permission,  by  joining  a 
foreign  religious  institution  or  other  association  out  of  the  empire,  requiring  pergonal 
attendance ;  by  staying  abroad  for  five  years  without  having  property  or  busmen* 
there  requiring  such  absence,  and  if  the  family  and  property  of  the  emigrant  lie  with- 
drawn from  the  country  ;  by  staying  abroad  for  ten  yearn  without  the  previous  condi- 
tions; by  non-obedience  to  a  summons  of  recall  to  the  Austrian  states,  ishiied  by  the 
anthoiitira,  The  live  and  ten  years'  periods  are  not  applicable  to  Austi  inn  subjects 
refilling  in  states  with  which  Austria  has  treaties  of  free  emigration. 

IV.  The  Effect)  of  Emigration. — Those  who  emigrate  with  permission  lose  their  char- 
acter as  Austrian  subjects  and  are  treated  as  foreigners.  Those  who  emigrate  without 
permission  lose  their  rights  of  citizenship,  and  are  liable  to  all  the  legal  cousequences 
ut  that  loss ;  they  lose  the  rank  and  advantages  which  they  held  in  Austria,  and  are 
lit  ruck  off  the  registers ;  they  can  neither  acquire  nor  transfer  property  where  this  law 
applies ;  any  previous  testamentary  dispositions  with  regard  to  such  property  become 
TOM  ;  their  inheritances  go  to  the  next  heir  after  them.  Their  property  is  sequestered 
without  prejudice  to  the  claims  thereon.  Their  children  or  descendants  resident  in 
the  Stato  are  suitably  maintained  out  of  the  sequestrated  property.  The  net  overplus 
goes  to  increase  the  property,  the  whole  of  which  reverts  to  the  heirs  at  the  death  of 


the  expatriated  owners.    In  special  cases  the  sovereign  can  allow  the  children  to  enjoy 

the  sequestrated  property. 

V.  The  Children  of  Unauthorized  Emigrant*. — Those  who  are  born  before  sentence  has 
been  passed  against  the  father  do  not  lose  their  Austrian  citizenship  or  their  position 
■hiring  their  minority,  nor  for  10  years  after  coming  of  age  If  the  father  be  still  living; 
nor  for  one  year  after  his  death,  if  within  the  10  years;  nor  for  three  years  after  com- 
ing of  age  if  the  father  die  before  they  do  ho;  and  they  enter  upon  their  full  rights  if 
ihey  return  to  the  Austrian  states  within  those  periods.  This  favor  is  aleo  applicable 
to  children  sent  to  reside  abroad  by  an  Austrian  subject  living  himself  in  the  country. 
Much  children  are,  however,  to  be  looked  upon  as  foreigners  if  they  have  acquired  citi- 
zenship abroad,  or  if  they  do  not  claim  the  reserved  rights  within  the  prescribed 
periods. 

VI.  Female  Subject*  married  to  Foreigner*,— They  lose  the  Austrian  citizenship  on 
such  marriage,  and  if  they  become  widows,  can  only  regain  it  in  the  same  way  as  any 
female  foreigner. 

VII.  SeMabHation. — Citizenship  can  only  be  reconferred  on  unauthorized  emigrants, 
by  permission  of  the  sovereign;  but  those  who  have  emigrated  with  permission  may 
regain  it  in  the  manner  prescribed  in  the  General  Code  of  Civil  Law.  Such  regained 
citizenship  is  only  available  in  regard  to  subsequently  acquired  rights. 

VIII.  Unauthorized  Abeeace. — Subjects  who  go  out  of  the  state  without  passports  or 
permission,  or  who  stay  away  longer  than  the  time  fixed,  are  considered  to  lie  absent 
without  authority;  nnd  if  they  cannot  Justify  themselves  they  are  liable  for  that 
absence  alone  to  a  penalty  of  from  live  to  fifty  florins,  or  imprisonment  for  from  three  to 
fourteen  days,  and  to  double  the  amount  of  fine  and  one  or  morn  fuat-daye  during  the 
imprisonments,  if  the  absence  continue  for  longer  than  three  months. 

IX.  I'rocredinga  against  Unauthorized  Emigrant*. — The  absentees  are  to  he  summoned 
to  appear  within  a  certain  time  by  edicts  duly  promulgated  in  newspapers  and   in  the 
iii'ighliorhoods  to  which  they  belong.     If  they  do  not 
period  proceedings  are  taken  against  them  in  the  civil 
tilcnt,  and  their  property  is  sequestrated. 

X.  Proceeding*  agalntt  I  'naathorized  Absentee*. — The  absentee  is  first  to  be  summoned 
lir  an  edict  to  answer  fur  himself  within  three  or  six  mouths,  according  to  the  circum- 
stances; he  may  justify  himself  during  those  periods;  if  lie  does  not,  judgment  is 
passed  against  him  by  the  competent  court.  Appeals  are  allowed  to  the  superior 
authority. 

XI.  /'rwrijiojtj  appTwable  to  the  proceeding*  in  both  cane*. — If  the  absentee  or  emigrant 
lie  accused  of  any  criminal  act,  proceedings  are  tuken  in  the  criminal  court,  and  the 
civil  proceedings  are  stayed  mean  while.  The  jndgmeut  iu  the  criminal  proceedings  is 
wnt  to  thf  civil  conrt  for  its  sentence  on  the  absence  or  expatriation.  The  sequestra- 
tion is  operative  during  the  criminal  proceedings. 

XII.  Tran*itory  prarmons. — Expatriation  proceedings  pending  at  the  promulgation  of 
this  ordinance  are  to  be  adjudged  according  to  it ;  but  if  tanner  laws  awarded  a  milder 
punishment,  that  only  is  to  be  inflicted.  Sentences  passed  before  the  promulgation  of 
this  ordinance  remain  in  full  force. 

The  enactments  of  the  general  civil  code,  as  well  as  all  military  PMtarriptioii  imtl 
[mlice  lawn  applicable  to  absentees  or  emigrants  retain  their  full  force  and  validity ; 
til  other  laws  and  regulations  on  the  subject  are  hereby  annulled. 

Vienna,  '2*th  March,  1M32. 
87   P  B 
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[Inolosure  6. — Translation.] 

Court  Chanters  Decree  of  III  March,  1833,  la  all  (he  Chief  AuAorUia  ef  the  Cumlrj. 

His  Imperial  Royal  Majesty  has 
le  eighth  <'t  February  1)33,  tbat 

acquin*l  by  a  foreigner  through  i 

countries  for  whieh  tho  general  .... . ,,,    — 

given  the  requisite  proof  thereof  to  the  chief  national  authority  of  his  last  dwelling 
place;  shall  have  taken  the  citizen's  oath,  by  order  of  that  authority,  either  to  itwlfiii 
at  the  proper  district  court,  and  shall  have  received  a  certificate  of  bis  having  dime  «. 

The  foreigner  shall  not,  however,  be  allowed  to  take  that  oath  until  the  afomaH 
chief  national  authority  has  been  fully  convinced  that  thnmghont  the  said  lime.  m« 
only  haa  he  not  rendered  himself  liable  to  punishment  for  any  crime,  bnt  thai  h:> 
conduct  has  always  been  peaceful,  obedient  to  the  laws  and  ordinances  of  the  cun-ri 
tntcd  authorities,  and  well-mannered,  and  that  by  his  demeanor  and  the  known  traot 
of  his  thoughts,  lie  has  never  given  any  real  ground  for  suspicion  or  complaint. 

On  tho  other  hand,  those  foreigners  who  have,  on  the  clay  of  the  publication  of  ihi« 
supreme  resolution,  already  completed  the  10  years'  uninterrupted  abode  in  the  »>1 
countries,  are  to  be  allowed  to  relinquish  the  Austrian  citizenship  thereby  irijuiifi. 
by  giving  proof  that  they  had  no  intention  of  becoming  Austrian  citizens;  thia  firo'f 
must,  lid  never,  bo  produced  absolutely  nt  the  latest  within  six  months  from  the  pal- 
lication  of  this  supremo  resolution,  as  after  that  time  it  will  no  longer  be  iUoichL 


I. — Naturalization  act  of  1844. 

J  Omitted :  the  provisions  of  the  act  of  1870  {printed  ante)  having  btt* 
xt  tinted  for  iu\ 
K. — British  diplomatic  and  consular  circulars.     [Omitted.) 
L. — Extracts  from  Mr.  Vernon  Harcourt's  letters.     (Omitted.) 
M. — Report  of  the  Committee  on  Foreign   Affairs  concerning  the 
rights  of  American  citizens  in  foreign  states,  in  the  House  of  Represent 
atives,  January  27,  1868. 

JN.  B. — Reference  for  this  report  w  made  to  the  documents  printed  h 
'er  of  Congress.] 
N. — Naturalization  statutes. 

N .  B. — The  act  of  1870,  ante,  is  deemed  to  be  ample  to  give  a  knowl- 
edge of  the  present  legislation  of  Great  Britain.  It  has  not  been  thought 
necessary  to  reprint  this  title. 


APPENDIX  No.  IL 

DISABILITIES  OF  ALIENS.— REPORTS  FROM  FOREIGN  STATES. 

The  accompanying  circular  was  sent  from  the  foreign  office  to  Her  Majesty's  npt- 
Mutative*  at  European  courts  and  in  the  United  States : 

FORErov  Office,  Jaw  16. 1*. 

"I  have  to  instruct  you  to  furnish  me,  with  as  little  delay  as  possible,  with  airj>^ 
for  the  naturalization  commission,  on  the  disabilities,  if  any,  to  which  aliens  rnw"- 
in are  subjected  by law  j"  and  the  following  dispatches  were  rurivtJ  •- 


AUSTRIA. 


VnowA.JwwSM**' 

tions  contained  in  your  lordship's  •tttfs" 


My  Lord  :  In  compliance  with  tbe  instructions  contained  in  yonr  lordship  ■  a*p"'rj 
of  the  16th  instant,  I  addressed  n  note  to  Baron  Benst,  copy  of  which  I  have  the  b« ' 
to  inclosB,  requesting  the  information  desired  by  Her  Majesty's  government  as  is  '* 
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ib  Austrian  law  on  the  subject 
I  inclose  a  copy  of  Monsieur  Winiwarter's  reply. 
I  have,  Ac. 

BLOOMFIELD. 


VntNNA,  June  28,  1868, 
M.  Lf  Baron  :  Her  Majesty's  government  being  desirous  to  obtain  information  for 
the  use  of  the  naturalization  commission,  now  Bitting  in  London,  respecting  the  ilis- 
auilities,  if  any,  to  which  aliens  residing  iu  Austria  are  subjected  by  Austrian  law,  I 
have  the  honor  to  request  your  excellency's  good  offices  in  procuring  the  information 
required  as  soon  as  it  can  be  conveniently  furnished  by  the  imperial  government. 
I  avail,  &c., 

BLOOMFIELD. 
His  Excellency  the  Baron  ijk  Bf.ust, 

4-c,  4-c,  fc 

Viexna,  June  38, 18fi8, 
Your  Excellency:  In  answer  to  the  letter  21st  instant  your  excellency  addressed 
me,  I  have  the  honor  of  submitting  to.your  nxeeUeney  a  memorandum  containing  the 
most  important  disabilities  to  which  aliens  residing  in  Austria  are  subject  by  Austrian 
law.  I  must  state  at  the  same  time  that  no  particular  law  exists  by  which  all  these 
disabilities  conlil  be  ascertained. 


There  exist  on  the  contrary  many  laws  which  prescribe  that  for  certain  professions, 

Kitions  in  life,  and  occupations,  the  Austrian  citizenship  is  required.     From  these 
s,  which  have  been  issued  at  very  different  periods,  I  have  extracted  the  enumera- 


tion of  eases  in  which  aliens  do  not  enjoy  the  same  rights  as  the  Austrian  subjects 
themselves. 
I  might  further  state  that  ray  information  holds  only  good  for  the  so-called  German 
■oviiices,  that  is  to  say,  for  the  kingdoms  and  countries  represented  by  the  Rcieh«rnth. 
Vith  regard  to  Hungary  I  can  only  say  that  n  now  law  regulating  the  position  of  the 
Hungarian  citizen  awl  of  foreigners  is  to  be  discussed  iu  the  two  houses,  but  has  not 
yet  paused. 

I  have,  etc., 

D.  WINIWARTER. 


Will,  ,' 


LEGAL  ADVICE. 

The  rights  and  the  legal  position  of  aliens  residing  in  Austria  are  essentially  regu- 
lated by  $  33  of  the  Austrian  civil  code,  which  runs  as  follows; 

"Foreigners  have  in  general  equal  civil  rights  and  obligation!  with  the  natives  if 
the  quality  of  a  citizen  is  not  expressly  required  for  the  enjoyment  of  these  rights. 
Foreigners  must  also,  in  order  to  enjoy  the  samo  rights  as  natives,  prove  in  cases  of 
doubt  that  the  state  to  which  they  belong  will  likewise  treat  the  citizens  of  this  coun- 
try in  regard  to  the  rights  in  question  like  its  own." 

Areontmg  to  this  law  foreigners  enjoy  the  same  civil  rights  with  tho  Austrian  citi- 
zens, if  for  the  enjoyment  of  a  certain  right  the  qualifications  of  an  Austrian  citizen 
arc  not  expressly  required.  On  the  other  hand  they  are  subject  to  the  same  obligations 
as  the  Aiistrians,  There  is  a  fundamental  exception  from  this  general  rule  respecting 
the  citizens  of  states  which  do  not  coufer  on  Aiistrians  the  same  rights  which  their  own 
subjects  legally  enjoy. 

A  total  enumeration  of  eases  in  which  the  Austrian  citizenship  is  expressly  reqnirod 
is  hardly  possible,  and  therefore  I  cannot  guarantee  that  the  following  list  of  eases  in 
which  foreigners  are  not  in  possession  of  the  same  rights  us  Austrian  subjects  will  be 
complete.     I  can  only  say  that  no  case  of  any  importance  has  been  overlooked.    For- 

'TrL  - 

2.  Nor  those  of  advocates,  notaries,  or  public  agents. 


1.  Receive  the  appointment  of  puhlic  functionaries,  (official.) 

2.  Nor  those  of  advocates,  notaries,  or  public  agent 

3.  Foreigners  cannot  be  superiors  of  mlfgioui  order 


. foreigner  wishes  to  commence  a  public  trade  or  hnsiness,  it  Is  not  sufficient 

to  give  notice  to  the  hoard  of  trade  of  his  intended  project,  but  a  special  concession  of 
the  home  departmeA  is  besides  required. 

Tt,   Foreigners  cannot  be  admitted  to  the  military  service. 

6,  They  cannot  be  appointed  guardians  or  committees  for  Austrian  minors  or  Aus- 
trian subjects  under  committee. 
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7.  They  have  not  the  right  of  constituency  for  the  diets  Mid  the  Reichsmth. 
6.  Nor  have  they  the  right  of  being  elected  an  snch  deputies. 

9.  They  cannot  be  admitted  to  the  membership  of  political  associations. 

10.  They  are  not  authorized  to  act  as  undertaker*,  directors,  or  managers  of  pnblir 
meetings,  the  object  of  which  is  the  discussion  of  political  affaire. 

11.  They  have  not  the  right  of  election  for  the  common  council  and  cannot  be  elected 
an  such  members. 

12.  They  cannot  obtain  the  position  of  a  sworn  broker,  (agent  of  exchange.) 

13.  They  cannot  exercise  the  profession  of  hawker. 

14.  Physicians,  surgeons,  and  mid  wives,  as  well  as  apothecaries,  if  foreigners,  are  not 
admitted  to  the  practice  of  their  respective  professions  till  they  have  passed  the  legal 
examinations  of  the  country. 

15.  Foreigners  cannot  be  directors  of  public  schools  or  educational  establishment*: 
as  little  oan  they  become  professors  of  a  uuiveraity  or  of  any  public  institute. 

IS.  The  personal  capacity  of  foreigners  is  iu  regard  of  their  transactions  to  be  judgrd 
of  according  to  the  laws  of"  their  own  country,  viz :  Although  an  Austrian  has  become 
of  age  by  completion  of  his  24th  year,  a  foreigner,  however,  of  24  years  cannot  he  re- 
garded as  of  age  if  the  laws  of  his  country  requires  a  greater  number  of  years.  In 
this  regard  the  foreigners  may  not  be  able  to  eiyoy  the  same  rights  as  the  Austrian*. 

Vienna,  22d  June,  1B6H 

D.  WINIWARTER, 


BADEN. 

Stuttgart,  July  14,  18W. 
My  Lord  :  In  conformity  with  your  lordship's  instructions  of  the  13th  June,  I  hsv* 
the  honor  to  inclose  herewith  translation  of  a  note  addressed  by  Baron  Freydoff  to  Mr. 
llaillie,  containing  information  with  respect  to  the  position  of  Miens  in  the  Grand 
Duchy  of  Baden,  from  which  it  will  lie  perceived  that  aliens  ore  practically  subject 
there  to  no  disabilities  whatever,  except  exclusion  from  political  and  municipal 

I  have,  &c, 

G.  J.  R.  GORDON. 


Within  the  whole  compass  of  private  rights,  especially  in  respect  to  the  right  of 
acquiring  and  possessing  property  of  every  kind,  landed  property  Included,  alien- 
eland   according  to  Baden   law  upon  a  footing  of  complete   equality  with   nati>r 

As  regards  the  right  of  settlement  and  of  engaging  in  trade  or  industry,  the  Baden 

government  are  entitled,  if  they  please,  to  demand  reciprocity  as  the  condition  of  ad- 
mission to  such  rights.  They  have,  however,  never  as  yet  taken  any  advantage  "f 
their  authority  in  this  respect,  so  that  in  point  of  fact  aliens  residing  iu  Baden  are  sub- 
ject to  no  disabilities  in  regard  to  the  right  of  settlement,  or  of  engaging  in  trade  ••> 
industry. 
On  the  other  hand,  aliens  are  of  course  excluded  from  political  rights,  from  oi~ 

church  and  state,  and  from  such  rights  as  appertain  to  persons  ai ' 

porate  community. 


fc.,'fa,  fo. 


FREYDORF. 
E.  M.  BaILUR,  Esq.,  Jr.,  Jr. 


BAVARIA, 

Mt-xtcn,  Al»  10,  1*6* 
My  Lord  :  Mr.  Fen  ton  having,  on  the  receipt  of  yonr  lordship's  circular  dispatch.  •>( 
the  16th  ultimo,  applied  to  the  Bavarian  government  for  the  information  desired  i»> 
your  lordship,  for  the  use  of  the  Naturalization  Commission,  on  theVtaabiltrie*  towbhh 
aliens  residing  in  Bavaria  might  bo  subjected,  I  yesterday  evening  received  in  repli 
from  Prince  Hohenlohe  the  note  of  the  5th  instant  and  the  memonndnm  of  which  I 
have  the  honor  to  inclose  herewith  copies  and  translations. 

,_,,,  Google 
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Your  lordship  will  perceive  that  Prince  Hobenlohe  remarks  in  his  note  that  oh  the 
principles  nf  the  Bavarian  poor-law  and  communal  legislation  are  at  present  under- 
going a  legislative  revision,  it  had  been  necessary  to  omit  treating,  in  the  memorandum, 
of  the  position  of  foreigners  with  respect  to  these  two  institutions. 
I  have,  &>;,, 


HENRY  F.  HOWARD. 


Munich,  Jxlg  5,  1868. 
The  undersigned  has  had  the  honor  to  receive  the  note  of  the  22d  ultimo,  by  which 
the  royal  British  charge1  d'affaires  ad  interim,  Mr.  H.  P.  Fenton,  requested  communica- 
tion of  the  regulations  in  force  in  the  kingdom  relative  to  the  disabilities  to  which  for- 
eijrners  are  liable  in  this  kingdom.  The  inclosure  contains  a  review  of  the  legal  pro- 
visiuiiH  which  are  in  force  in  this  respect,  and  the  only  remark  to  be  made  is,  that  the 
principles  of  the  poor-law  and  of  the  communal  legislation  are  at  present  undergoing 
a  legislative  transformation,  on  which  account  a  discussion  of  the  position  of  foreign- 
ers with  regard  to  these  two  institutions  has  had  to  be  omitted. 
I  have,  etc., 

PRINCE  HOHENLOHE. 
Sir  Henry  F.  Howard,  E.  C.  B., 

fc,  fc,  <■* 

TUB  LKOAL  POSITION  OP  FOREIGNERS  IN  BAVARIA. 

The  general  principle  rules  that  a  foreigner  enjoys  equal  rights  with  a  native  of  the 
country,  to  which  the  only  exception  made  is  where  such  exception  is  legally  enacted, 
or  when  a  royal  ordinance  applies  the  principle  of  retaliation  on  account  of  disadvan- 
tages to  which  Bavarian  subjects  are  liable  abroad,  as  compared  to  persons  belonging 
to  the  country  which  imposes  the  disadvantages. 

The  legal  disabilities  relate  to : 

I. — The  domain  of  civil  law  and  aril  proceedings. 

While  a  preference  to.native  creditors  or  debtors  is  excluded  by  $  34  of  the"code  of 
priority  of  the  1st  of  June,  1822,  in  cases  of  bankruptcy,  paragraph  8  I  of  the  code  of 
procedure  of  the  22d  of  July,  1819.  leaves  it  optiount  to  the  defendant,  being  a  native 
of  the  country,  to  require  of  the  foreign  plaintiff,  when  he  does  not  possess  any  estate 
situated  in  Bavaria,  the  deposit  of  a  security  for  the  future  payment  of  the  costs 
of  the  lawsuit.  With  regard  to  foreigners,  and  as  is  the  case  generally  when  there 
is  the  danger  of  loss,  the  judicial  code  affords  the  security  of  arrest,  which  likewise 
then  determines  thafarum  arraiti.  In  this  respect,  likewise,  international  treaties,  ns, 
for  example,  with  wnrtcmberg,  have  Introduced  milder  enactment*  in  favor  of  the 
subjects  of  the  respective  states.  Moreover,  article  76  of  the  introductory  law  to  the 
(irnnon  commercial  code  places  the  citizens  of  the  states  of  the  former  German  Con- 
federation on  an  eqnality  with  natives  of  the  country.  Foreigners  are  likewise 
capable  of  acquiring  real  property  on  the  condition  of  reciprocity. 

II. — Penal  laic  and  penal  procedure. 

Foreigners  are  subject  to  the  Bavarian  penal  jurisdiction  when  they  have  either 
committed  a  penal  act  in  the  country  or  when  they  shall  have  been  guilty  beyond  the 
Bavarian  frontiers  of  such  an  act  against  the  king,  the  Bavarian  state,  or  a  person  lie- 
longing  to  it. — A,  12,  penal  code. 

If  a  foreigner  has  been  condemned  in  Bavaria  on  account  of  a  crime,  be  will  he 
expelled  from  the  country  after  having  undergone  his  punishment;  the  same  taken 
place  with  regard  to  convictions  on  account  of  offenses  or  contraventions  in  the  cases 
lt-t<'rmined  by  law. — Art  43,  toe.  dt. 

In  at-tions  for  libel  the  demand  of  a  security  for  the  costs  from  a  foreign  pl.intiff  is 

iprimisl,  according  to  article  61,  section  3,  of  the  introductory  law  to  the  penal  code. 

In   re»pect  to  foreigners,  concerning  whom  well-founded  doubts  may  l>e  entertained 

■f  tbeir   appearing  liefore  tbe  court  if  summoned  to  do  so,  preliminary  arrest  Is  more- 

iver  admissible,  according  to  article  41,  section  3,  toe  off.,  on  account  of  any  penal  act. 
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III. — In  the  domain  of  the  constitutional  and  adtninutralire  lair  the  foreigner  it  eieltM. 

1.  As  nut  being  in  (lossi-ssion  of  the  Bararinn  naturalisation,  (imdigenat,)  from  ill  eiril 
riff*(». — J  9  of  tlie  first  edict  of  the  constitution. 

If  be  acquires  the  naturalization,  it  is  only  after  the  expiration  of  nix  yeara  that  W 
enters  info  the  enjoyment  of  the  above-mentioned  rights.  The  foreigner,  as  sack.  ■ 
therefore  excluded  from  the  active  and  passive  electoral  franchise  for  communal,  tli-— 
trict,  provincial,  anil  parliamentary  elections,  from  admission  into  state  offices  mil  t!w 
possession  of  benefices ;  lie  cannot  be  elected  as  a  juryman,  nor  as  s  member  of  s  otii- 
mittoe  of  taxation.  Crown  and  superior  court  offices,  superior  military  posts,  in 
closed  to  the  foreigner,  although  it  is  not  the  possession  of  the  fullest  rights  of  ritisrs- 
ship,  but  merely  that  of  naturalization,  which  gives  a  claim  to  many  of  the  »twi> 
ii  a  mod  righto. 

2.  The  trade  law  of  the  IHthof  January,  18K8,  only  reserves  in  articles  the  sanction  <rf 
the  state  for  foreign  joint-stock  companies,  branch  establishments,  anil  other  mto 
panics  established  for  trailing  purposes,  inasmuch  as  the  provisions  of  state  trcstir*  ilu 
not  determine  otherwise.  Even  $  21  of  the  ordinance  relative  to  the  hawking  trail*,  uf 
the  28th  of  April  of  last  year,  places  foreigners  on  a  complete  equality  with  the  nativn 
of  the  country,  excepting  in  eases  of  retaliation.  Foreign  medical  nieu  receive  trim 
the  provincial  governments  or  from  the  ministry  of  state  for  the  interior  the  permis- 
sion temporarily  to  practice  in  the  country.  Medical  men  who  only  sojourn  temp* 
rnrily  in  Bavaria,  and  who  are  entitled  to  practice  in  their  own  country  only,  havr  lb* 
right  of  giving  consultations,  not  however  that  of  ordinary  practice.— 4  15,  ordinuit 
of  the  29th  of  January,  1865,  concerning  the  medical  art. 

3.  Article  10,  section  2,  of  the  military  taw  of  the  30th  of  January  of  this  year,  pro- 
hibits the  permaneut  residence  in  the  kingdom,  as  foreigners,  of  those  emigrants  ■ho 
have  not  yet  attained  their  33d  year. 

4.  Foreigners  are  permitted  to  reside  in  any  commune  of  the  kingdom  when  they  ran 
bring  sufficient  proof  of  their  nationality  and  place  of  legal  settlement,  and  when  tone 
is  no  legal  impediment  to  their  residence.  The  expulsion  of  a  foreigner  from  a  ttm- 
inune  is  only  admissible  on  the  same  legal  grounds  {article  45  of  the  law  of  settletnmi 
of  the  16th  of  April  of  this  year)  in  virtue  of  which  the  expulsion  of  a  Bavarian  sobjwi 
not  having  a  right  of  settlement  in  the  locality  could  likewise  take  place.  It  vimly 
the  ministry  of  the  interior  which,  except  in  the  aforesaid  cases,  is  entitled  to  Ktptl  j 
foreigner  from  the  country  on  grounds  connected  with  the  internal  or  external  seruriiy 
of  the  state. 

5.  Only  the  person  who  possesses  the  Bavarian  naturalization  can  acquire  a  rifii  •/ 
erttlement  in  a  commune  of  the  kingdom ;  foreigners  are  consequently  excluded  from 
it.— Article  1-10,  loe.  eit. 

A  foreign  woman,  however,  who  marries  a  Bavarian  acquires  thereby  the  nalnrahrs- 
tion  (iniligenat)  and  the  settlement  of  the  husband. — S3  of  annex  1  to  the  constitnlim 
and  article  3  of  the  law  of  settlement. 

6.  Foreigners  can  likewise  marry  in  Bavaria  when  they  can  prove  to  the  respmi" 
district  police  authorities  that,  according  to  the  laws  in  force  in  the  country  of  the  un- 
hand, the  contracting  of  thin  marriage  is  admissible,  and  has  the  same  effects  as  if  it 
had  taken  place  in  that  country. 

If  the  future  wife  is  a  foreigner  she  has  to  produce  a  permission  of  emigration,  if  wit 
a  TH-rmissiun  is  necessary  according  to  the  laws  of  her  own  country  for  emipal)"' 
— Article  34,  Ac,  and  article  39  of  the  law  of  settlement. 

7.  Foreigners,  independently  of  cases  of  retaliation,  and  with  the  sole  exception  "f 
those  who  carry  on  a  wandering  trade,  or  who  belong  to  the  class  of  journeymen,  ser- 
vants, uud  trade  assistants,  require  no  permit  for  trarmng. — j2  of  the  royal  ordinanrc  j( 
the  9th  of  December,  1865,  respecting  passports. 


No.  96.  ]  BRUSSKLft,  Jo  h  <.  I  «*■ 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship'*  durat's 
circular  of  the  16th  instant,  instructing  me  to  furnish  you  with  a  report  on  tbe  daubs!- 
ities,  if  any,  to  which  aliens  residing  in  Belgium  are  subjected  by  Belgian  law. 

The  disabilities  under  which  aliens  tabor  in  this  country  are  so  various  thai  I  M1' 
it  necessary  to  apply  to  the  government  for  more  details  than  I  felt  myself  roaipetol 
to  afford,  but  as  your  lordship  lirsires  that  information  on  the  subject  should  he  sappl*" 
with  as  little  delay  as  possible  I  herewith  transmit  copies  of  two  Ins  which  bran- 
rectty  upon  tbe  residence  of  foreigners  in  Belgium,  and  which  may  be  eonsidrrrd  «■ 
emlmdynig  the  material  features  of  Belgian  practice  toward  aliens. 
Thenrat  is  a  btw  which  ia  renewed,  trout  time  to  time,  the  last  renewal  being  on  u* 
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Ttta  of  July,  1865,  for  a  period  of  three  yean,  investing  the  government  with  the  control 
over  the  residence  of  foreigners.  The  government  axercises  the  power  of  Bending  aliens 
out  of  the  country  in  caws,  let,  of  vagrancy,  or  when  the  resources  for  subsistence 
are  nut  proved  when  required  to  be  declared. 

2A.  Of  scandalous,  immoral,  or  turbulent  conduct  offensive  to  the  public. 

3d.  Of  political  proceedings  by  agitation,  writing,  or  conspiracy  against  the  tran- 
quility of  a  friendly  state  in  abuse  of  the  hospitality  here  afforded  them. 

The  second1  law  in  question  pawed  tliis  year  extends  the  power  hitherto  in  force  for 
the  extradition  of  foreigners  accused  or  guilty  of  crimes  committed  iu  their  own  coun- 
tries, and  constitutes  the  busia  of  the  extradition  treaties  of  which  copies  were  forwarded 
iu  ray  dispatch  of  January  2(1. 

Until  April,  1865,  British  aubjects  were  not  entitled  to  hold  or  inherit  freehold  prop- 
erty situate  in  Belgium.  At  present  all  foreigners  in  that  respect  are  placed  upon  the 
sHiao  footing  as  Belgians,  Further,  distinctions  between  foreigners  and  natives  are 
muds  iu  regard  to  judicial  processes;  for  instance,  in  civil  actions,  a  foreigner  cannot 
obtain  an  order  of  provisional  arrest  either  against  a  Belgian  or  another  foreigner  ;  in 
fiimmercial  actions  he  is  under  the  same  disability.  But  the  Belgian  can  obtain  an 
order  of  provisional  arrest  against  a  foreigner  upon  a  simple  petition  through  his 
"avou4"  to  the  President  of  the  Tribunal  of  Premiere  Instance.  In  all  tribunals  ex- 
cept the  Tribunal  of  Commerce  he  can  be  called  upon  at  a  stage  of  proceedings  to  give 
security  for  costs,  unless  he  has  letters  of  domicile  from  the  King.  For  a  foreigner  to 
admire  the  same  civil  position  as  a  Belgian  he  requires  a  letter  of  domicile  from  the 
King.  To  acquire  a  position  political  as  well  as  civil  he  requires  an  act  of  legislature. 
The  letter  of  domicile  confers  on  the  foreigner  the  right  of  provisional  arrest  in  all 
cases  where  a  Belgian  would  have  such  rights.  He  cannot  be  called  upon  as  plaintiff 
in  any  action  to  give  security  for  costs  ;  he  is  also  exempt  from  provisional  arrest  ex- 
cept in  such  cases  where  a  Belgian  would  not  be  exempt,  for  instance,  in  criminal  or 
correctional  proceedings.  ' 

The  foreigner  is  nut  liable  to  the  conscription  for  the  army,  nor  is  active  service  re- 
quired of  him  in  the  Civic  Guard,  though,  for  the  latter,  he  is  called  upon  to  contribute 
a  pecuniary  amount. 
I  have,  ic., 

HOWARD  be  WALDEN. 
The  Lord  Stanley,  M.  P.,  ^c,  fc.,  fa. 


MINISTERE  DE  LA  JUSTICE. 

JM  relative  iu  4tra»g*n.% 

Lftopoi.n,  roi  des  Beiges,  k  tons  presents  et  a.  venir,  saint  :  ' 

Lea  chant  bras  ont  adopt*  et  nous  sanctionuons  ce  qui  suit : 
_  Aiit.  I.  L'e"tranger  residant  en  Belgique,  qui,  par  sa  conduite,  compromet  la  tranquil- 
lite"  pnbliqiie,  ou  qui  a  ete"  poursuivi  ou  coudamnd  a.  1'etrauger  pour  lew  crimes  ou  dclits 
qui  donneut  lieu  a  1 'ex tradition,  confonnemeut  a.  la  loi  du  1  octobre  1833,  pout  etre 
con  train  t  par  le  gouvernemeut  de  s'cloigner  d'uu  certain  lieu,  d'hahiter  dans  un  lieu 
determine),  on  inftiue.  de  sortir  dn  royaume. 


In  tranquillity  pnbliqiie  sera  dolibc're'  en  conseil  des  ministrea. 

Art.  II.  Lea  dispositions  do  Particle  precedent  ne  poiirront  etre  appliquees  aux 
Strangers  qui  se  trouveut  dans  uu  des  ens  sucvants,  pourvu  que  la  nation  ik  laquelle  ils 
apparticmueut  soit  en  paix  avec  la  Belgique  : 

l".  X  1'e'tranger  autorise"  &  ^tablir  son  domicile  dans  lo  roynnme. 

2°.  A  l'£trauger  marie"  avec  nne  femme  beige,  dont  il  a  dee  eniants  nee  en  Belgique 
pendant  sa  residence  dans  le  pays. 

3°.  X  1'dtranger  decor*  de  la  croix  de  fer. 

Abt-  III-  L'amSW  royal  port*  en  vertudel'art  1"  sera  slgnifi*  par  huissier  a  l'e'tran- 
ger  qu'il  concerno. 

II  sera  accord*  4.  Votranger  uu  delai  cjui  devra  etre  d'lin  jour  franct  an  moios. 

Abt.  IV.  L'*tranger  qui  aura  regit  l'iidonctlon  de  sortir  du  royaume  sera  tenu  de  d*- 

~  '  St*  printed  for  the  Commission. 

■Chamber  des  repmnutuita,  session  de  IB64-1S85:  Documents  parlomentairrs.  Eiuoee  dea  motifs 
et  tnil«  dn  projet  de  lot.  Seance  tin  IT  uovembre  1864,  pp.  ]08.  Rapport.  H6«nce  dn  T  Jnln  IBSS,  pp. 
"3J-H36.  Annate*  parlementalres.  Discussion  g£nerale.  Sraniw*  den  2»  Jnln  1855.  pp.  1415-13W ,  XI 
ji.in.pp.  1B47-183T;  34  Join,  op.  1SB9-13T0:  ITjdm,  pp.  1*71-1383;  etSS  tiiin.  pp.  13S5-I496.  Discussion 
dn  articles  et  adoption.    Seance  du  39  Jnln,  pp.  1397-1311. 

Srnat : — IJoejiraeats  nriementalrea.  Rapport  ftesnee  dn  30  Jnln  1803,  p.  lull.  Annates  psrlomen- 
lalrc-B.  Discussion  ge.ne.rsle.  Seance  dn  i  juillot  lSCS.iip,  53H-W7.  Discussion  des  articles  et  adoption. 
Sconce  tin  5  Joillet  pp.  5*9-530. 
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signer  la frontiers  par  laqnelle  il  sortira ;  il  recevra  une  feuille  de  root*  reglant  lit- 
neraire  de  Hon  voyage  et  la  dur&  de  sou  scjour  dans  chaque  lieu  oil  il  duit  passer.  Lu 
cm*  de  coDtraveutiou  &  l'une  ou  1'autre  de  ces  dispositions,  il  sera  conduit  hon  da 
royauruc  par  la  force  publiiiue. 

Art.  V.  Le  gouvernemeut  pourra  enjoindre  de  sortir  da  royaume  s>  l'itranger  ami 
qnittera  la  reaideuce  qui  lui  aura  e"te"  design)!. 

Abt.  VI.  Si  l'eiranger  auquel  il  aura  e"te"  eujoint  de  Bortir  du  royaume  rentre  raf  le 
tarritoirc,  il  puuna  etre  poursnivi  et  il  sera  c nndamnfi ,  pour  ce  fait,  a  un  empriiwnnr 
meat  de  quinze  Jours  &  six  mois ;  et  &  1 'expiration  de  aa  peine,  il  sera  conduit  a  la  Irou- 

Akt.  VII.  La  preaente  loi  ne  aera  obligatoire  que  pendant  troie  ana,  •  moins  qn'rDe 
ue  suit  reuonvelee. 
PromulguonB  la    present  e  loi,  ordonnone  uu'elle  soit  revetue  do  sceuu  de  IVtat,  rl 
■    dnl-  -■'   ■ 


publico  par  la  voie  du  Monitebr. 
Dunnefc  Laeken,  le  7  juillet  1865. 

Par  le  roi : 

Le  miniatre  de  la  justice, 

Victor  Tksch. 


LEOPOLD. 


u  de  l'ttflt : 

Le  lninietre  de  la  justice. 

Victor  Txsch. 


BRUME!*,  JiOf  16,  IMP. 

My  Lord  :  With  reference  to  my  dispatch  of  the  4th  instant,  I  have  the  honor  here- 
with to  inclose  a  copy  of  a  note  which  I  have  received  from  the  minister  of  foreign 
affairs,  affording  the  information  regarding  the  disabilities  which  affect  alien*  in  \ba 
country,  which  wan  desired  for  the  use  of  the  naturalization  oommuoion  in  your  tad- 
ships  dispatch  of  the  16th  ultimo. 
I  have,  &.r... 

HOWARD  db  WALDEN  AMD  SEAFOBD. 
The  Lord  Stanley,  M.  P.,  ft.,  ft.,  fe. 

Rkt-xkLLkA,  13>i/W.I*J- 

Mt  LORD  :  Sous  la  date  du  20  Judn  dernier  votre  excellence  m'a  exprime"  le  dfair  At 
recevuir  des  renaignementa  snr  les  incapacities  legale*  anxqnelles  sunt  aoumia,  en  Brl- 
giqno  lea  strangers  qui  y  resident. 

En  ce  qui  coucerne  lea  droits  politique,  my  lord,  lea  grangers  en  aont  exrhia  Ih 
lie  aont  in  filectcurs  ni  eligiblcs  pour  la  furmation  des  corps  politiqaes.  IU  ne  peuTrnt 
Atre  nomaies  A  dea  fonctions  publiques  ni  etre  tetnoin  dans  un  act*  nutarie.  (Art. 
9,  loi  25  ventosesnXI.) 

L '(Stranger  naturalise"  est  assiinil6  an  Beige.  Tontefoislatoiexigrla  grandc  naturali- 
sation pour  *tru  ilccteur  ou  61igible  pour  la  formation  des  chambrea  legialalim 
(Art.  1  et  41  de  la  loi  du  3  mars  1M31.) 

Quant  aux  droits  civits,  l'clranger  jouit  en  Belgique  des  memes  droits  que  cenx  q»i 
sunt  arcordea  anx  Beiges  par  les  trait  is  de  la  nation  k  laquelle  IV  t  ranger  appsrtiriit- 
(Article  11  dn  code  civil.) 

LYt  ranger  qui  a  6te"  admia  par  antorisation  royale  &  e'tablir  son  domicile  en  Help1!*' 
y  jouit  de  tous  les  droits  civils  tant  qu'il  continue  d'y  rcsider.    (Article  10  da  attoe 

Eu  dehors  et  abstraction  faite  des  cas  preVus  par  ces  deux  dispositions  la  eonditwa 
des  Strangers  u'est  de"tcnninee  par  aucune  regie  bien  certaine,  et  est  diTerserocnt  if- 
precipe  dans  hi  doctrine  et  la  jurisprudence. 

Pour  ce  qni  cat  des  in  caps  cites  anxqnelles  its  peuvent  etre  soumis  la  loi  n'a  exprewf- 
ment  determinee  que  la  suivante  : 

L'et ranger  demandeur  dans  un  proces  en  matiere  civile  eat  ten n  de  donner  raatica 
]K>ur  le  patcment  des  frnis  et  dommages-i uteris  resultant  dn  proces,  k  moins  onll  n» 
possedn  en  Belgique  dea  imuieublea  d'nne  valeur  mifflwinte  ponr  assurer  ce  paimmi. 
(Article  16  dn  code  civil.)  L'elrunger  eat  passible  de  la  contraiote  par  corps  p»ar 
Vexecution  de  tout  jugement  de  condamnation,  conform&nent  a  l'article  10  da  31  m»r» 
1859. 

Anx  tonnes  de  Particle  11  de  cette  loi,  il  pent  mime  Mrs  arret*"  proYiimireinent  arasl 
le  jugement  de  condamnation,  eu  vertn  d'nne  ordonnance  dn  president  dn  tribunal  if 
In  instance  ;  msU  la  legislature  se  trouve  actiinllement  saisie  d'un  projetde  loi  portui 
1'abolition  de  la  contrainte  par  corps  meme  ft  1'egard  des  strangers. 

L 'fin-anger  ddbitenr  n'est  pas  admis  au  b^n^ffce  de  la  cession  de  hiens,  (article  905.  i. 
proc.  civile.) 

Lea  etrantrers  ont  le  droit  de  succoder,  de  disposer,  et  de  recevoir  de  la  meme  maakn 
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qne  les  Belpes  dans  toutc  1'et-eiidue  dn  roynnme.  Dans  le  can  de  portage  d'une  meme 
mirrcHsioii  eiitre  des  coheritiera  Strangers  et  Beiges,  ceux-ci  preleveut  nut  lea  bleu 
aitn^s  en  Bclgiijne  line  portion  egale  a  la  valenr  des  bien  situes  en  pays  (■traunors  dont 
Us  Hcraient  exofus  k  quelque  titro  que  eu  wit  en  vertu  des  lois  et  eoutuuies  legales. 
(Loi  du  27  avril  1B67.) 

L'etranger  pent  etro  expula*  dn  royaume  dana  lea  caa  prevua  par  la  loi  dn  7  juillet 
18S7,  prorogee  reeemment. 
Entin  l'e"tranger  pent  etre  extradSt  dans  lea  caa  preVus  pax  la  loi  d 'extradition. 
Veuiltez  agreer,  Ac, 

(Signe'  pour  le  ministre  absent) 
le  Secretaire  General, 


Lord  Howard  de  Wat.dkn  et  Skaford,  G.  C.  I 


BARON  LAMBEMONT. 


DENMARK. 

Copenhagen,  June  27,  1868. 
My  Lord  :  With  reference,  to  your  lordship's  dispatch  of  the  16th  instant,  I  have  the 
honor  to  inclose  a  copy  of  a  not*  which  I  have  received  from  Count  Frijs,  in  reply  to 
my  inquiries  on  the  position  of  aliens  in  Denmark. 

It  appears  from  the  statements  of  his  excellency  that  foreigners  resident  in  this  coun- 
try enjoy  the  same  private  rights  as  natives.  They  are,  however,  en ti rely  excluded 
from  all  political  rights  whatever,  and  are  debarred  from  all  employments,  civil  or 
military,  under  the  Crown.  His  excellency's  note  passes  in  review  these  disabilities, 
and  seems  to  contain  all  the  information  which  I  was  ordered  by  your  lordship  to 
procure. 

I  have,  &c, 

CHARLES  LENNOX  WYKE. 
The  Rt.  Hon.  Lord  Stanley,  M.  P. 

COPKNHAGVE,  It  25  jfafit  1B68. 
Monsieur  lb  Chkvalier  :  En  vons  remettant  sous  ce  pll  la  circnlaire  dans  laquelte 
Stanley  vousdemande  des  reuse  igire  men  ts  sur  la  position  des  strangers  Ctablis  en  Dano- 
inark,  j'ai  1'honueur  de  voub  informer  que  pour  ce  qui  regarde  les  droits  particuliers  et 
prives  il  n'existe  aucnne  difference  entre  la  condition  fle*  etnuigen  domicilies  dans  le 
pays  et  celle  des  nationaux.  Par  centre,  les  droits  politique*  sont  reserves  aux  seals 
nstionaiix.  Pour  eutrer  au  service  de  1'etat  conime  employs,  pour  prendre  part  aux 
flections  des  membres  de  la  representation  nations  le  ou  des  conscils  munieipaux,  eufin, 
pour  singer  dans  ces  assemble™  la  quality  de  national  est  indispensable.  t'ette  quality 
revient  3e  droit  a  tout  iudividn  riej  dans  le  pays,  quelle  que  Boit  la  nationoliM  des  pa- 
rents,  sniif  les  cas  on  le  sejour  des  parents  n 'est  que  tcinporaire;  nutrenient  il  faut 
qn'uno  loi  spcYinle  et  nominative  accorde  la  naturalisation  a  celui  qui  vent  l'obtenir. 

Je  crois  devoir  encore  njouter,  pour  completer  les  informations  dont  il  s'agit,  one 
d'apres  les  riglemonta  des  chapitres  de  chanoinesses  foudes  en  Dnnomark  la  nationality 
danoise  est  die  mime  requiso  chez  les  parsonues  qui  desirent  etre  admises  dans  ces  etab- 
lissements. 

Venillez  agreer,  &c, 
(Signed)  FRIJS. 

A  Sir  Charles  Wykk, 

^C.,   ^ft,   ^c, 

British  Legation, 

Copenhagen,  July  30, 1868. 
My  Lord  :  As  a  supplement  to  my  dispatch  of  the  27th  ultimo,  on  the  position  of 
aliens  in  Denmark,  I  have  the  honor  to  inclose  herewith,  at  the  request  of  the  natural- 
ization commission,  the  written  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
with  reference : 
1st.  To  the  oath  required  of  aliens  entering  on  certain  professions. 
2<lly.  Whether  the  birth  in  Denmark  of  a  sou  of  an  alien  constitutes  a  Danish  sub- 
ject T 

Your  lordship  will  see  by  the  inclosed  document  that — 

1st.  The  "  Borghersknb  "  or  Burgherhur  oath  was  abrogated  in  1859.  The  oath  now 
taken  by  brokers,  translators,  Ac,  is  non-political,  and  limited  to  the  faithful  perform- 
ance of  tbeir  office, 

3d.  The  son  of  an  alien  born  in  Denmark  is  considered  a.  Dane  to  all  intents  and 
purposes  so  long  as  he  remains  in  Denmark. 
I  have,  &.O., 

CHARLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P., 
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Copenhagen-,  July  36, 1968. 
Sir  :  Your  excellency  has  naked  my  opinion  on  the  following  questions  : 
1st.  Is  the  "  Borgerbur  "  oath  still  required  for  entering  on  certain  professions,  and, 
if  so,  what  professions  : 
2d.  Does  the  faet  of  birth  in  Denmark  constitute  a  Hon  of  an  alien  a  Danish  subject  t 
Answer.  1st.  The  "  Borgerbnr  "  oath  required  by  the  Danish  law  for  entering  on  pro- 
fessionH  of  different  kinds  has  been  abolished  by  the  law  of  December  39,  1857.    The 
oath  still  tnken  by  brokers,  translators,  and  such  persons  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imposing  on  their  ofitce,  has  no  influence   upon  their 
situation  us  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allegiance. 
2d.  The  son  of  an  alien,  born  in  Denmark,  is  regarded  a  Dane,  if  be  remains  hue. 
I  have,  &.C., 

QUOTA V  BROCK, 
Adrooatt  of  tht  Supreme  but 
Sir  Charles  L.  Wtkk,  K.  C.  B., 


FRANCE. 

Paris,  J««e  99,186*. 
My  Lord:  I  hove  the  honor  to  inclose  herewith  a  copy  of  a  report  by  Mr.  Treitt, 
legal  adviser  of  this  embassy,  upon  the  disabilities  to  which  aliens  residing  in  France 
are  subjected  by  law,  which  I  requested  that  gentleman  to  draw  up  upon  receiving 
your  lordship's  dispatch  of  the  16th  instant. 

LYONS. 


La  question  posee  par  le  foreign  office  est  la  snivante : 

"Quelles  son  les  iucapucites  a ti xque  1  les  les  Strangers  residant  en  France  soot  sojcW 

selon  la  loi  de  ee  pays  r 

II  y  a  une  distinction  a  faire : 

1°.  Entre  les  Strangers  residnnt  siraplcuiont  en  Franco;  et 

2°.  Entre  les  etrangers  admis  par  autorisatioii  du  gouvernoment  a  Stablir  lenr  do- 
micile on  Prance. 

La  loi  considfcrn  comma  etrangers  cenx  qui  sont  ues  de  parents  strangers  soit  ft 
Vitnager,  suit  en  France,  et  qui  trout  lias  SM  naturalises. 

La  condition  des  iSt  rangers  a  vane  selon  les  di  verses  legislations  qni  ont  reguS  sur  la 
France  ;  innis  dans  le  present  document,  la  position  des  Strangers  est  hrievemeut  ex- 
posee,  telle  que  la  font  les  lois,  la  doctrine,  ot  la  jurisprudence  aetuellenient  en 
vigucur. 

J  I.  Des  etrangers  simplement  residant  en  France,  et  n'ayant  ni  demand*,  ni  recu 
l'autorisntion  d'etahlir  leur  domicile  en  France. 

Lenre  napacit&. — Tous  tea  strangers,  sans  la  moindre  restriction  ont,  en  France,  It 
droit  de  auecSdcr,  de  disposer,  de  recevoir ;  il  n'y  a  aucune  distinction  entre  les  biem 
meubles  et  lea  biens  immobiliers ;  1'egalitS  entre  les  nationaux  et  lea  etrangers  e*t 
abnolue,  que  les  Strangers  anient  en  France  ou  hors  dp  France.  Cet  Stnt  de  c hoses  eiicte 
depute  la  loi  du  14  jiiillct  1819,  qui  a  abroad  les  articles  726  et  012  du  code  Napoleon, 
et  aboli  tous  lea  droits  qni  frappoient  les  etrangers,  tels  que  droits  d'aubaine,  Ac. 

Cepeudnnt  cet  te  loi  contient  une  seule  restriction  qui  est  toute  d'eqnit/ : 

"Dana  le  eaa  de  portage  d'une  uieme  succession  eutro  des  cohSntiers  Strangers  rt 
francnis,  ceux-ci  prSIeveront  but  les  biens  situSa  en  France  une  portion  egnle  a  U 
valenr  des  biens  situca  en  pays  Stranger,  dont  ila  seraient  exclus,  ft  quelqne  till*  qoe 
ee  soit,  en  vertu  des  lois  et  continues  locales." 

Les  Strangers  commo  lea  Fraucuis  peuvent  acquSrir  dea  biens  en  France,  let 
hypothSquer,  lea  aliSner,  et  faire  ft  leur  egard  tous  les  contrats  permia  par  la  loL 

lis  ont  le  droit  de  prescription. 

Le  commerce  et  1' Industrie  Bont  absolumentlibrea  pour  lea  Strangers;  ils  exereent 
le  droit  Industrie!  ft  I'Sgal  les  regnicoles  et  peuvent  obtenir  toutes  especes  de  cunces- 
aiona ;  mSme  cello  de  mines. 

La  propriStS  industrielle,  artistiqno  et  littSraire  a  St*  ohjet  de  tmites  internatiouani. 

Duns  les  communes  oil  les  Strangers  rSsiiient,  ils  partiripent  ft  certainea  joni»anei» 
communales,  telle*  que  la  vaino  piture,  la  distribution  dn  bois  dea  foreta  appartenanl 
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En  nn  mot,  on  pent  dire  que,  en  ce  qui  concerne  le  statut  reel  et  U  droit  de  propriiti, 
lea  iStrRiigere  sont  dans  one  condition  identiqtie  a  celle   des  Frnnfais. 
(Jim ut  an  itatat prrnoand,  ils  jouissent  de  toils  les  droits  de  fnmille  comme  pore,  tils, 

lis  ont  le  droit  de  chasse  et  do  p&cbe  ot  de  port  d'annea. 

tin  out  la  liberty  du  culto  et  Ik  liberte'  Individ uelle  et  iinpriment  loom  opinions  comme 
lea  Francais  eux-meinee. 

Des  auteure  accredited  soutienneut  qu'ils  peuvent  He  cr(Ser  une  famiile  legale  par 
['adoption  d'enfanta  wlou  Ibh  loiit  do  France,  qu'ils  penventetre  tuWurs  et  jouir  de  tous 
le  droits  dont  in  loi  a  cntourd  la  pmteotion  de  la  famiile. 

Lt*n  incapacity.— Mail  les  (Strangers  sont  exclue  de  touted  Ion  functions  politiques 
gouvernemen  tales,  lis  ne  peuvent  fitre  temoins  dans  certains  actes  anthentiqucs  pnis- 
qiie  la  loi  a  dit :  Le»  tentoint  atront  majeim  /rancait,  du  tare  nuuicitlin,  &e. 

Ils  ne  peuvent  fttre  arbitres  dans  les  litigea  parceque  1'arbitrage  en  fait  des  jnges 

II  taut  anx  Strangers  une  autorisation  specials  pour  exercer  la  pharmacie,  la 
cbirargie,  on  la  mSdeeine. 

Lbs  emplois  publics,  comme  pretres  dans  lea  divert  cnltes,  comme  directeurs  de 
posies  et  d'autre  positions,  qui  exigent  un  sermeut  au  chef  do  l'ltat,  sont  interdits  aux 
etrangers ;    e'est  ponrqnoi  lis  ne  peuvent  etre   ni   avocats,  ni  nutairea,   ni  avouea, 

lis  ne  font  point  partie  de  la  garde  nationale,  ni  do  l'armee,  ni  d'ancun  jury. 

Si  les  strangers  sunt  deiunndeurs  en  justice,  le  ddfundeur  pent  leur  demauder  la 
tamliou  judicata  at  sofri,  ft  moins  qu'il  ne  s'agisse  de  matieres  commorciales,  oil  cettn  nan  t  ion 
n'existe  pas.  Avant  la  reeoutc  abolition  de  la  contrainte  par  corps,  les  (Strangers  pou- 
vnieut  etre  nrretee  prdventi  vement. 

En  cas  de  lailliie,  les  e'traugors  jouissent  doa  memos  droits  quo  les  Francais,  senlement 
ils  ne  sont  pas  adlnis  &  la  cession  de  leors  Lions  a  leurs  crdnnciera  pour  se  hbdrer  sinsi 
de  toutea  leurs  dettes. 

D'dminenta  Juristes  pensent  que  meme  l'Stat  de  guerre  ne  suspend  point  centre 
I'dtranger  son  droit  d'aetionner  le  Francais  devaut  lee  tribunaux  de  France  pour  des 
obligations,  meW  conirac<A»  o  Nlranger. 

Eu  matiere  civile,  le  tribunal  francais  peut  refuser  sa  Juridiction  k  deux  Strangers, 
niais  en  matiere  coinmerciale,  deux  Strangers  out  droit  a  la  justice  fran^aise  dans  tous 

Eufin  la  loi  dn  3  decembre  1849  (article  7)  autorise  le  gouveruement  &  expulaer  du 
territoire  de  1'einpire  lea  Strange™  qui  y  voy agent  ou^  resident. 

Ce  droit  du  goiivernement  est  urbitraire  et,  uLsolu, 

i  II.  Des  strangers  domicilice  ou  admis  a  l'oxercice  des  droits  civils  par  autorisation 
gon  vernemen  tale . 

L'dtrangrr,  a  moins  d'obtenir  des  lettres  de  grande  naturalisation  occordees  seule- 
meut  &  de  grands  services  excoptionnele,  ne  peut  etre  naturalist  eu  France  qu'aprts  un 
stage  de  dix1  anneee  qui  couretit  du  jour  ou  le  gouverncment  lui  a  necordS  le  domicile, 

L'admission  au  domicile  fait  cesser  en  favour  de  1'dtranger  qui  1'a  obtenuo  certaines 
incapacites  qui  frappont  1' (Stranger  simplemeut  readout.  L  admission  an  domicile 
n'eufeve  pas  la  qnalite"  d'Stranger,  mais  il  donne  anx  enfante  nes  en  France  de  parents 
(Grangers,  le  droit  de  rdclamer  it  leur  majority  la  quality  de  Francais,  sans  autre  for- 
mality que  de  se  soumettre  nux  charges  ilea  lois  franchises,  tels  que  le  recruteinent,  &c. 
(iVrticle  9  du  code  Napoleon.) 

Les  (Strangers  admis  au  domicile  jouissent  de  tous  les  droits  civils ;  ce  sont  les  termes 
funnels  de  1  article  13  du  code  Napoleon ;  il  en  restilte  que  mfime,  avant  la  loi  du  14 
juillet  1819  ci-dessus  rapportee,  l'etranger  domicilii  fitait  capable  de  recevoir,  de  dis- 

rwer,  ftc,  comme  le  Francais  lui-meme ;  il  peut  proceuer  en  justice  sans  etre  soumis 
la  caution  ivdicalnm  toM. 

11  est  admis  au  b£n£nce  de  la  cession  de  sea  Liens  &  sea  creauciero  pour  se  liberer  de 
toutee  sea  dettes. 

Avant  1'abolition  de  la  oontrainte  par  corps,  I'titranger  domicilii  n'y  dtait  stijet  que 
dans  les  menus  cas  que  le  Francais;  et  il  pouvait  lui-meme  exercer  la  oontrainte  par 
corns  con  tre  les  (strangers. 

Bref,  sauf  leB  droits  politiques,  l'lStranger  domicilii  jouit  des  droits  civils  comme  le 
regnicolc;  cepeiidant  comme  il  est  tonjours  (Stranger,  il  ne  peut  fttretfSmoin  dane  certains 
acto  authentiqnes  ni  6tre  arbitre  pus<iiie  1'arbitrage  est  une  juridiction. 

Le  domicile  acquis  en  France  ne  ddlio  pas  l'dtranger  des  obligations  que  le  statut 
l>rrsoruiel  de  son  pays  lui  impose  ui  de  sen  devoirs  envoi*  sa  mfere  patrie. 

Le  droit  de  domicile  peut  etre  rotir*  it  une  Stranger  par  le  gouveruement  aur  au  avis 
due  roiwil  dYtat. 

Main  inalgr*  l'admission  an  domicile  le  droit  d'expnlsion  eerit  dans  la  loi  du  3  (ItS- 
cembre  1849  rcste  tout  en  tier  mix  mains  du  gouvoruemeut. 
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Certains  pay*  out  fait  ivm  la  Frauce  dee  traits  particnliers  ponr  la  jnaisaanee  des 
droits  civila.  Aiusi  un  traito"  avee  la  Sardaigne  du  24  man  1760  dispense  leesujtts 
Srtrdea  de  la  caution  judimium  aolri. 

Ufa  d'antres  traitea  qui  reservent  a  dee  pays  etrnngers  1e  traiiemeut  de  la  nation 
la  plus  favorisee,1 

Mais  de  pareils  traites  aont  presqne  superfine,  en  presence  du  petit  nombre  d'iurs- 
porites  qui  frappent  lee  (Strangers  eu  France  et  qui  apartienncnt  preaque  ton  tea  •  1'ordie 
politique  ou  aux  fonctinus  qui  aiitraiueut  la  prestation  d'un  aerment  au  aoiiverain.  cur 
de  tout  ce  qui  virnt  d'etre  (lit  ou  peat  couclnre  que  par  suite  dee  progres  de  la  lerasla- 
ticm  et  de  la  jurisprudence  il  n'y  a  plus  guere  de  difference  eutre  1 'It  ranger  r&Aft 
domicilii,  si  ce  n'est  que  ee  dernier  n'est  plus  aouniis  a  la  caution  jmdicalHM  attlri,  et  que 
ww  onfants  ufis  eu  France  out  une  plus  graude  facility  pour  acquerir  la  qualile  de 

En  resume,  1'e.tat  et  la  capacity  de  1'c.tranger  sont  regies  par  lea  lois  de  son  pays;  son 
statu t.  personnel  I'nccompagno  partout ;  tnais  eu  France  cet  stranger  est  capable,  comme 
le  regnicole,  de  tout  lea  contrats  reels  ou  ]#rsonnelB  reconnus  par  la  loi  francaise ;  sn 
point  dn  vuc  du  droit  prir4  la  condition  do  l'6t  ranger  itoit  ritidant  aoit  domicilii,  el  Is 
condition  du  Francois  ne  different  pas  beaucoup  mSjourd'liui. 

La  jurisprudence  tenil  incessainiuent  a  ameliorer  encore  la  condition  des  etrangen.; 
on  ne  lour  refuse  plus  que  lea  droits  qui  leur  mint  expressenient  denies  par  dea  lois  nun 
encore  modifies;  et  lis  joniseent  d'une  uianiore  absolute  de  tous  lea  droits  que  derivent 
du  droit  dea  gens. 
Fait  a  Paris  le  28  juin  1868. 

(Sigrrf)  W.  TREITT, 

A rooa J  a  la  tour  Imperiale, 
Legal  Adulter  to  tkt  British  Embattj. 


GREECE. 

AthkKR,  Jutf  16, 1863. 
My  Lord:  In  compliance  with  the  instructions  contained  in  your  lordship's  di»- 
patcb  of  the  16th  ultimo,  I  have  the  houor  to  transmit  herewith  to  yonr  lordship  s 
cwpy  of  a  report  drawn  up  by  the  lawyer  employed  by  this  legation,  on  the  subject  of 
the  disabilities  to  which  aliens  residing  iu  Greece  are  subjected  by  Greek  law. 
I  have,  &.<:., 

s  E.  M.  ERSKDiE. 

The  Rt.  Hod.  Lord  Staxley,  M.  P.,  dec. 


Notice  «.r  let  ineapaciUt  legatee  dee  (trangem  en  Grioe. 

1*.  En  droit  public: 

Anx  tennee  de  1'art.  3  du  code  civil  grec,  les  lots  d'ordre  public  (de  police  et  de 
snrcttf)  obligont  tous  ceux  qui  se  trouvent  en  Grece,  par  suite,  lea  Greca  aussi  bien  que 
les  Strangers.  L'hospitalite,  que  l'e'tranger  recoit  eu  entrant  dans  le  pays,  I'obligr  i 
reapertor  les  lois  et  les  arretes  de  police. 

Comuie  consequence  de  ce  principe  l'art.  37  du  code  penal  dispose  que.  dans  tons  lea 
cas  oh  les  trilmnaux  do  repression  souniettait  les  Grecs  a.  la  surveillance  de  la  potirr, 
les  strangers  sunt  expulses  du  territoire  par  i'antorile.  admiuistrative. 

Bien  qu'eu  principe  general  le  droit  de  repression  ne  pnisse  a'eiercer  qu'i  rsisna 
d'actee  commis  sur  le  territoire  hellCniqne,  l'art.  2  du  code  destruction  crimiuell* 
eonsacre  une  extension  it  cette  regie  a  1'egani  des  (Strangers  qui  pen  vent  etre  poursuiTis, 
jnges  et  punis  en  Grece  :  1°  pour  crimes  et  deli  to  commis  a  l'et  ranger  centre  un  Grrc,  4* 
pour  crimes  de  haute  trahisou  centre  l'ritat,  pour  fabrication  de  fausse  monnaie  natio- 
nale,  syaut  cours en  Grece,  pour  contrefucon  de  scesu  de  l'et  at,  ou  complicity  aces  arte*. 
Mais  leur  pnnition  presuppose  leur  extradition  ou  leur  arreatation  dana  le  pays. 

Los  (Strangers  ne  sunt  lures  it  un  gouvernement  etranger  pour  crimes  et  delite  comaiis 
a  rptrangcr,  que  s'il  y'a  une  loi  sped  ale  ou  un  trait*  a  cet  cgard. 

2°.  Quant  aux  droits  politiques: 

Comuie  on  ne  saurait  avoir  deux  patries,  on  ne  pent  etre  citoyen  de  decs  elate;  par 
consequent  1'etrauger  ne  peut  exercer  en  Grece  les  droits  qui  prfsnppneent  la  uuatits 
de  citoyen.  II  ne  peut  done  etre  membre  de  la  charahre  des  deputes  (art.  70  de  la  enn- 
stitntioiO,  dea  couseils  provinc.ianx  (art.  5  de  la  loi  du  +8  iMcenibre  lrUK  sur  les 
oonsoils  provlnciaux),  on  municipaitx  (art.  13  de  la  loi  du  27  deeembre  1833  des  rwn- 
1      '     [  presenter  bus  assoiiihlees  filectorales  en  qualiW  d'flectenr.  (art.  1  de  ta 
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e  peuvent  erre  nommes  anx  fonctions  publiqnes  (art.  3  de  In  constitution)  ni 
■  In  profession  d'avocat  que  la  loi  helleinique  y  aaaimj"    *-■■*■ 
I'orgaaiaiition  dea  tribunaux  et  flu  notarial),  ni  celle  lie  jure. 


r  In  profession  d'avocat  que  la  lui  helleinique  y  aaainiile  (art.  14li  de  la  loi  a 
'  utfon  dea  tribuunux  et  flu  notariat),  ni  celle  de  jure, 

»  de  Part.  112  du  code  de  procedure  civile,  l'etranger  ne  pent  etre  nominfi 


Qusnd  il  a'aglt  de  cnnstater  mi  fait  oil  ne  aanrait  choisir  sea  temoins  ;  its  mint  donnes 
par  les  circonstsnees  de  temps  et  de  lieu,  et  tout  tenioin  present  eat  nccesanire  et  capa- 
ble, a  raoiiia  qu'il  ne  auit  aujet  a  qucli|ue  incapacitS  naturelle.  Lea  Strangers  aout  done 
admin  k  disposer  comme  temoins  devitnt  la  justice.  II  en  est  de  menie  den  Mnioius  den 
■et™  de  1'clat  civil.  Ici  auesi  it  s'agit  de  eoustaterun  fait:  lu  nainsanee,  le  manage  on 
le  dScia  il'un  individn.    Tout*  pemoline  qui  a  assists  a  ces  faits  eat  admiae  1  leB 


Main  l'^tranRiT  ne  saurait  eervir  de  tp"moin  inetrumentaire  duns  un  arte  nuthentiqne, 
cimtrat  on  testament  public.  Ici,  en  effet,  il  a'agit  mains' de  rechercher  des  prenvea  que 
il'eu  ereor  (art.  179  de  la  loi  sur  I'orgomaation  dea  tribuunux  et  du  notariat).  Lea 
dernoins  participent  ici  a  la  confiance  de  l'acte,  et  cette.  participation  eat  nu  motif 
d'eicl union  contre  I 'Stronger  qui  ne  pent  remplii  do  fonctions  publiques. 
3°.  En  droit  privS : 

Nous  conaidSrerons  I'e"trangor  dana  cette  partie  de  notre  travail  aur  deux  points  de 
™:  P,  sous  celui  de  statut  personnel;  2",  aona  celui  de  statu t  reeL 

$  1°.  Statut  personnel. 

La loi  peraonnelle  s'empare  de  l'lionims  a  sa  naiasance  pour  ne  l'abandonner  qn'a  sa 
niiirt.    Kile  lui  donne  un  Stat,  qui  le  suit  en  quelqne  lieu  qu'il  ee  trouve. 

Ce  principe  est  ex  presume  lit  consacrS  par  l'art.  4  iln  code  civil  de  la  Grfrce,  nix 
termes  dnquel  le  manage,  lea  rapports  entre  ascendants  et  descendants,  la  tutelle  et  la 
curatclle  eont  rSgles  quant  aux  Hellenes,  meme  roaidant  a  l'Stranger,  par  lea  loia 
helleuiqueii,  et  quaint  a  l'Stronger,  par  lea  loia  du  aim  pays. 

D'apr£e  la  premiere  partie  di-  cot  article  la  capacitS  de  l'Stranger  pour  l'acquisitiou 
de  droits  on  pour  l'exercicc  d'actea  ISgaux  en  Antral,  est  jngee  conformSment  a  la  loi 
de  son  pays,  et  en  celu  la  loi  hellcmnne  a  confirm*  le  principe  gSneralemeut  admin  par 
les  legislations  dea  autres  Stats  de  ('Europe,  quo  l'Stat  et  la  capacity  dea  pemoline* 
"out  regis  par  lea  loin  de  lenr  potrie.  Mais  le  dernier  $  du  iime  al.  du  uieme  article 
cousacre  nne  exception  an  principe  admis  en  faveur  dea  Strangers.     Dims  l'interet  ilea 


s  Hellenes,  tea  fit  rangers  qui,  d'apres  lea  lois  hellfiniques  auraietit  la  cnpacile" 
iiiVesauii-B  pour  contraeter  uno  obligation,  sont  reconnus  avoir  la  capacitfi  nfYmnnlTTi 
a  In  validitiS  dea  con t rata  posses  entre  eui  et  les  Ilellenea  en  Urece,  bien  que  la  loi  de 
leur  pays  leur  refuse  cette  capacity. 

i  2°.  Statut  rttl. 

I>es  immcuiilea  font  partie  du  territoire  de  l'Stat,  et  aont  par  consequent  regis  par  la 
lui  hi-IlSuique.  Lee  Strangers  peuvent  en  ilevenir  proprifitaires  menie  sans  reaider  en 
Grece,  main  ils  no  peuvent  les  acquSrir  on  en  dinposer  que  conform Smeut  aux  luia 
heller  liquet*.  Cent  la  disposition  fomielle  de  1'art.  5  du  code  civil.  "La  possession, 
1h  proprieitS  et  les  droits  reels  sur  des  nieubles  ou  des  immeubles  situes  en  Crete  aont 
reglee  par  les  lois  hello  cliques.    La  succession  testunientaira  ou  ab  iutestat  cat  rSgio 

tiar  ten  liria  du  pays  du  dSfuut,  a  moius  qu'il  ne  s'ngisse  d'immcublca  aiiues  en  (Jrace, 
jhijucIs  aout,  a  cet  eganl,  regis  par  la  loi  liellduique." 

Ainsi  l'6tranger  est  souniia  a  la  loi  hclidnique  ponr  tout  ce  qui  conceme  la  distinction 
des  biorin  en  meubles  et  imnicublea,  la  saiaie  iiumobilii^re,  les  hypotheuues,  la  prescrip- 
tion acquisitive  des  immeubles  ou  celle  extinctive  des  actions  inimobih feres. 

La  succession  ab  iutestat  d'uu  stranger  qui  ee  compose  d'immeublea  situes  en  Grece, 
sera  e'galeinent  reglce,  pour  ce  qui  concurno  ces  imnienbles,  par  la  loi  he11e"niquo  d'apres 
I'urt.  5  du  code  civil. 

l>u  reete,  aux  teimes  de  l'article  prScitS,  les  eneta  de  la  possession,  de  la  propriety,  les 
privileges  et  des  voies  d'execution  aont  r4gia  par  la  loi  nellenique  lueuiu  quant  aux 
me  utiles. 

Enflu  un  dtrant'er  ne  peut  etre  pnipri^tniri!  d'un  navire  hellSniqne  pour  plus  de  la 
moiti6  (art.  4  de  la  loi  du  \\  uoveuibre  1836,  dc  la  navigation  commercials). 

Droit*  prire>  de  Vilranger. 

Aux  terxnea  de  l'art.  15  du  code  civil,  1'ctranger  qui  vomlra  ae  faire  natnrnliaer, 
iloit  dciclstrer  an  volontS  h  la  mnnicipalitS  du  lien  oft  il  veut  4tablir  son  domicile,  et 
liahiter  en  Greco  pendant  deux  ana,  s'il  est  Grcc  d'origine,  et  pendant  troia  ans,  a'il  ap- 
]>artient  i  toute  autre  nationalitee.    I'assS  ce  delai  et  aprea  qu'il  aura  6X6  constats  que 
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l'Stranger  ne  s'est  point  reudu  cimpable  do  crime  on  de  l'un  des  dSlils  prSvna  par  l'irt. 
22  du  code  penal,  il  prStera  par  devant  1b  Nonuu-que  to  sentient  de  aujet  Hellene, 

LVtranger  qui  aura  rendu  ilea  Service*  importuiits  a  l'SIat,  qui  aura  intruduit  dan* 
le  pays  den  inveutious  ou  tine  Industrie  utiles,  on  qui  bo  distiuguerait  par  de»  taleuta 
ex traordin aires  petit,  des  qu'il  aura  tixS  Hon  domicile  en  Grece,  etre  naturalist  par  une 

Pendant  tont  lo  temps  qu'il  sera  nScessaire  a  1'Stronger  de  reaider  en  Grece  poor  la 
naturalisation,  il  pourra  6tre  admis  par  le  mi  alajouissauce  des  droits  civile,  et  dans  ce 
cos  il  sera  rSgi  pour  tuus  ses  rapports  legaux  par  les  lois  hellSniques  (art.  1G  du  code 
civil). 

Les  Strangers  peuvent  contracter  maringe  avec  des  Grecs,  soit  en  pays  stranger  soil 
en  Grece,  en  se  conformant  quiint  a  la  capacity  uux  lois  de  leurs  pays,  et  qnant  ant 
formalities  soit  a  celles  consacroes  pay  la  loi  hell  Unique,  soit  a  eelfes  ositees  ilautk 
pays  ou  le  inariage  est  contracts  (art.  4  et  7  du  code  civil). 

Les  manages  mix  tea  avec  des  personues  appurtenant  »  une  autre  communion  »!!• 
(dense  sont  red  "  ....... 

L'clranger  m 
conseil  de  faniille  .  , 

c.)    Mais  il  pente  etre  tutcur  de  ses  parents  iniueura  e"traugers  ci 


onnns  valablcs  par  la  loi  dn  J$  oetxibre  1061,  am-  lee  mariapce  inixte*. 
e  pent  etre  appelS  a  la  tutelle  de  minenn  Hellenes,  ni  faire  partie  U'wi 
ille  les  coucemunt  (art.  30  et  49,  $  6  de  la  loi  tmr  lu  minority,  la  tutelle. 


iiiqne  conaidere  I'offleo  de  la  tutelle  comma  une  espeee  de  cbsr^ 
.  nlilique,  rSserveo  uux  Hellenes  sculs.  Co  ti'est  pan  la  loi  helleimqiic  qui  dSfere  la  tu- 
telle du  inineur  et  qui  la  if  Kit,  coining  ellc  rSgit  tons  les  autres  droits  pemmncls  ct  dp 


famille. 

Uu  Stranger  pent  cnnsolider  par  1'nsucapion  nnc  acquisition  d'immeuble.  C'est  un 
mode  d'acquSrir  qui  est  permis  a  t»ut  |n«sesseur  de  bonne  foi. 

L'Stranger  pent  stipuler  a  sou  protit  bypirtheque  snrdes  iinmcubles  d'un  Grec,  et  en 
eminent  ir  line  aur  les  aim  is  an  profit  lie  ae*  crSanciers. 

Tout  Jugemeut  eraaiuS  d'un  tribunal  IwllenlqUe  nu  profit  d'nn  Stranger  lni  confers  le 
droit  d'hypotbeque  judiciairo  but  les  bieus  de  sou  ilSbilenr  sitnSs  en  Gi*ce.  Mais  le 
jtigemcnt  riuianniit  il'nn  tribunal  6tranger  ue  confere  ce  droit  qn'aprfes  avoir  rite  declare1 
exScntoire  par  le  tribuual  hellSniquo  competent 

Le  mnriage  contracts  entre  nnu  Strangere  et  un  Grec  dnnne  &  la  femme  on  tille 
d'hypot  beque,  lSgale  pour  garautie  de  sa  dot  qu'elle  pent  inscrire  but  lee  inuneables  dc 

ndtni 

n  Stranger  nc  pent  etre  nomine;  captaine  ou  ofBcier  d'nn  nsvire  hcllSniqne. 

Les  trois  quarts  de  IVqiiipage  d'un  uuvire  liellonique  doivent  etre  oris  parmis  1« 
Grecs,  (art..  5  de  in  loi  du  j$  novembre  1836,  de  la  navigation  ciunnierciale). 

Lea  matelnti  enidlds  en  vertu  de  1'inscription  maritime  doivent  etre  des  sujete  grecs 
(loi  d'insciiption  maritime  du  24  oetobro  18J6). 

Aux  terines  de  l'urtielo  2-20  du  eiHle  do  proceihtie  civile,  et  de  1'art.  2  de  la  loi  snr  le 
timbre,  de  leXJ7,  loa  droits  dlurtigence  sont  aecordSa  au  pbiideur  qui,  en  vertu  du  cer- 
titicat  du  dSmarque  de  son  domicile,  constate  nn  etat  d'indigence.  J>s  Strangers  ne 
sunt  point  admis  a  jonir  de  ce  droit,  qui  est  considere-  avoir  6t6  intmdnit  par  la  l"i 
hellSninne  en  favour  des  Grecs  seulement,  (circulaire  du  minister*  de  Is  justice  du  ■ 
juin  1*!7). 

Tout  rttrunger  pent  *tre  pourauivi  devant  tout  tribunal  hellSuiqne  aans  distinctien 
pour  iles  obligations  pontrnctees  en  Gi*ee  ou  6  IV  t  ranger  en  vers  un  Hellene  (art.  *>  dn 
code  do  procedure  civile).  Et  rice~rer*A  1'Hellene  pent  fire  ponrsuivi  devant  les. 
tributimix  bollSuiiptea  pour  les  obligations  contractus  par  lni  eu  pays  Stranger  euver* 
un  Hellrnc  on  en  Stronger. 

8'il  n'y  a  point  de  sti|)tilfltion  contraire  dans  les  trnitSs,  I'Strnnger  demandenr  qui? 
intiote  une  action  eontre  un  Hellene  doit,  aux  tcrmea  des  art.  Jr-  et  711  du  rude  ile 

Sroceilure  civile,  fonniir,  s'il  en  est  reqnis,  caution  ponr  les  frais  dn  proees  et  le 
ommages-lnteiMa.  Cette  nlilhtation  n'pxute  point  dans  les  affaires  de  cmnuicrre.  up 
lorsque  1'Stranger  poaneAe  en  (irece  den  immeubles  snfflsnnts,  mi  que  le  defendenr  ie- 
connail  une  partie  de  la  demande  suffisante  pour  sssurcr  le  polement  dee  frais  et  dV« 
domninges-intSrets. 

Tnndia  que  le  rSgnieole  n'eat  sonmig  i  la  eontrointe  par  corps  <jne  ponr  detlM  «ffll- 
mercinles,  ct  pour  lea  defies  eivilea,  exceptionuellement  en  eertaines  rirconstanees  de 
snspiciou  ISgitime,  eette  meanre  pent  etre  prise  eontre  IVlranger  dSbiteiir  suit  eoniaie 
nicsure  conservatoire,  soit  iiour  1'exSeutiou  d'un  jugement,  mrtuit  ]H>ur  dettee  civile*  en 
gSuSral.  liien  entendu  qu'elle  iloit  Ptre  invoqnec  par  la  partie  et  pronoucSe  exprewe- 
nient  par  le  jnge  (co<le  de  ptwedure  civile,  art.  S»9,  }  1  et  1000). 

La  con  train  to  par  corps  u'est  point  prononcSe,  dans  les  affaires  civile*  ceotir 
IVlranger  qui  possede  eu  Gre.ce  des  immeublea  sufflaants  pour  assurer  le  paiemeni  oo 
qui  donne  e an t ion. 

La  co u train  to  par  corps  dont  le  but  est  de  forcer  le  debiieur  an  paiement  pente  tot 
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evitee  par  le  regnicole  honn*te  mais  malheurem,  qni,  faisantpreuve  lie  bonne  YOlonW, 
rt  ne  pnuvant  fain*  plus,  abandonne  tout  nun  act  if  i  we  cnSanciers,  eil  recouraut  au 
benlfu-e  de  comp£tenc«  <>u  tic  In  reunion  tie  biena.  (Jettc  mesure  est  refnstw  11  l'^trnn- 
Bft  pares  qu'il  u'est  pun  possible  (Von  contrtMer  la  fidelitc".  Cest  Indisposition  fonuello 
i)»  art.  660  du  code  lie  procedure  civile,  et  575  du  code  de  commerce  en  viguer  eu 


HAN8E  TOWNS. 

Hamburg,  June  26, 186a 

My  Lord  :  By  your  lordship's  dispatch  of  the  16th  instant  I  am  directed  to  report 
the  i Usabilities  to  which  aliens  residing  In  the  Himse  towns  are  subjected  by  the  local 
laws.    I  have  accordingly  the  honor  to  state  as  follows  : 

The  laws  of  Lnbeck,  Bremen,  and  Hamburg  prohibit  aliens  from  exercising  the  ordi- 
nary rights  of  citizenship  except  as  undermentioned.  They  cannot  bold  any  office 
under  the  State,  nor  can  they  acquire  lands  or  houses  in  their  own  uomcB  within  the 
tcrri lories  of  the  state.  Tiiose  privileges  are  reserved  to  citizens  of  the  stale,  and  to 
the  suldecta  of  the  other  states  of  the  North  German  Confederation,  who  are  on  the 
same  footing  as  Hansestie  citizens.  But  a  foreigner  can  easily  purchase  laud  in  the 
name  of  a  citizen  us  his  truster,  and  this  is  not  infrequently  done. 

At  Lulieek  and  at  Bremen  aliens  are  stili  restricted  from  carrying  on  trades  unless 
they  have  first  acquired  the  rights  of  citizenship.  The  Lubeck  law  of  the  20th  of 
November,  1866,  and  the  Bremen  law  of  Ifith  February,  1861,  had  for  their  object  the 
abolHinn  of  guilds,  and  facilitated  the  admission  of  foreigners  as  citizens  at  less  expense 
than  heretofore.    But  the  condition  of  citizenship  was  not  removed  by  those  laws. 

At  Hamburg,  however,  aliens  are  no  longer  under  any  disabilities  in  respect  of  the 
exercise  of  trades.  A  law  issued  on  the  7th  of  November,  1864,  declares  that  trades  and 
industrial  occupations  may  lie  carried  on  by  foreigners  not  subjects  of  the  state  ;  and 
it  also  reduces  the  cost  of  obtaining  citizenship  by  those  aliens  who  desire  it.  Another 
law,  dated  the  30th  of  December,  1867,  abolished  the  exclusive  privilege  of  entering 
goods  in  transit,  formerly  reserved  to  Hamburg  citizens.  The  alien  merchant  is,  there- 
fore, in  as  favorable  a  position  as  the  citizen  merchant  in  any  line  of  business  which  he 
may  think  proper  to  enter. 

There  are  residing  at  Hamburg  a  considerable  number  of  persons  who  claim  the 
rights  of  British  subjects  on  account  of  their  birth  or  descent,  but  who  are  Hamburg 
subjects  by  having  acquired  citizenship  or  by  being  the  children  of  citizens,  or  by  hav- 
ing been  born  within  the  territory  of  the  state.  Such  persons  assert  a  double  nation- 
ality, anil  appear  in  the  character  of  a  British  subject  or  of  a  Hamburg  citizen,  as  it 
suits  their  purpose.  Ought  they  not  rather  to  lose  their  British  nationality  so  long  as 
they  are  the  voluntary  citizens  of  a  foreign  state  J 
J  have,  &c, 

JOHN  WARD. 

The  Right  Hon.  Lord  Stanley, 

■f-c,  #«..,  ^. 


ITALY. 

FlOkSHCX,  beeembrr  19, 1868. 
My  I>oIU>  :  With  reference  to  Lord  Stanley's  dispatch  of  the  16th  of  June  last,  I  have 
the  honor  to  inclose  herewith  to  your  lordship  ft  translation  of  a  report  which  bfli  been 
drawn  up  by  Signer  Coisi,  legal  adviser  to  this  mission,  relative  to  the  disabilities  to 
which  aliens  residing  In  Italy  ore  subjected  by  Italian  law. 
I  have,  Ac, 

A.  PAGET. 
The  Right  Honorable  The  Earl  of  Clarendon,  K.  G. 
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Memorandum  on  the  laus  which  rtgulate  the  right*  of  aliens  fa  Italy. 

The  civil  capacity  of  aliens  in  Italy  in  regard  to  their  private  righto  is  as  follows: 

As  a  general  rule  ■'  the  alien  is  admitted  to  the  enjoyment  of  all  civil  rights  accorded 
to  the  citizen,"  (art.  3  of  the  Civil  Code.) 

If  ti  citizen  has  lost  his  nationality  Wore  the  birth  of  a  child,  the  latter  is  considered 
a  citizen  if  boru  in  the  kingdom  and  resident  there  ;  liut  he  ean,  within  a  year  of  the 
attainment  of  hia  majority,  determined  by  the  laws  of  the  kingdom,  select  "the  quality 
of  an  alien,  by  making  a  declaration  to  that  effect  before  the  civil  anthorities  of  h» 
domicile,  or,  if  he  ia  abroad,  before  the  king's  diplomatic  or  consular  agents,  (art.  5  of 
the  Civil  Code.) 

"A  child  born  abroad  of  a  father  who  has  lost  his  nationality  before  his  birth  is  re- 
puted an  alien. 

"  He  can,  however,  select  the  quality  of  a  citizen  provided  he  makes  a  declaration 
to  that  effect  in  accordance  with  the  foregoing  dispositions,  and  provided  he  fixes  hit 
domicile  in  the  kingdom  within  one  year  of  such  declaration. 

"  If,  however,  helms  accepted  state  employ  in  the  kingdom,  or  serves  in  the  army  nr 
navy,  or  has  otherwise  complied  with  the  terms  of  the  conscription  law,  without  invok- 
ing exemption  therefrom  on  the  plea  of  being  an  alien,  he  is  considered  a  citizen  with- 
out further  formalities,  (art.  6  of  the  Civil  Code.) 

"  When  the  father  is  unknown,  the  child,  born  of  a  mother  who  is  a  native,  is  a 
citizen." 

"  If  the  mother  has  lost  her  nationality  before  the  birth  of  her  child,  the  dispositions 
of  the  two  preceding  articles  apply." 

If  the  mother  be  likewise  unknown,  the  child  born  in  the  kingdom  is  a  citizen,  (in. 
7  of  Civil  Code.) 

"A  child,  born  In  the  kingdom,  of  an  alien  father  who  has  been  domiciled  there  for  ten 
yean  uninterruptedly  is  considered  a  citizen.  Residence  on  account  of  commercial  affsir* 
does  not  constitute  domicile." 

"  He  can,  however,  select  the  quality  of  alien,  bnt  the  dispositions  of  the  two  tint 
paragraphs  of  art.  6  are  applicable  to  this  case,  (art.  7  of  Civil  Code.) 

"An  alien  woman  married  to  acitizen  acquires  citizenship,  and  retains  it  aa  a  widow, 
(art.  9  of  Civil  Code.) 

"An  alien  can  also  obtain  citizenship  by  naturalization  granted  by  law  or  royal  ne- 

"  The  royal  decree  is  not  effective  nnleas  registered  by  the  civil  authority  of  the  plice 
where  the  alien  intends  to  fix  or  has  fixed  hia  domicile,  and  unless  he  swears  before  the 
said  authority  to  be  faithful  to  the  king  and  to  observe  the  statutes  and  the  laws  of  the 
kingdom." 

"  The  wife  and  minor  children  of  an  alien  who  has  obtained  citizenship  become  citi- 
zens, provided  they  have  ti  fixed  residence  in  the  kingdom,  but  the  children  can  selerl 
the  quality  of  aliens  by  making  the  declaration  mentioned  in  ait.  5,  (art.  10,  Civil 

Citizenship  is  lost : 

1st.  By  »  person  who  renounces  it  by  a  declaration  to  that  effect  before  the  civil 
authority  of  his  domicile,  and  transfers  his  residence  to  a  foreign  country. 

ad.  By  a  person  who,  without  the  permission  of  hia  government,  has  accepted  em- 
ployment from  a  foreign  government,  or  has  entered  the  military  service  of  a  foreign 

"  The  wife  and  minor  children  of  a  person  who  has  lost  his  nationality  become  aliens, 
unless  they  continue  to  reside  in  the  kingdom. 

"  They  can  nevertheless  regain  their  nationality  in  the  eases  and  mariner  described 
in  the  first  paragraph  of  art.  14  aa  regards  the  wife,  in  the  first  two  paragraphs  of  art. 
6  as  regards  the  children,  (art,  11,  Civil  Code.) 

"  The  loss  of  nationality,  as  described  in  the  preceding  article, does  not  imply  exemp- 
tion from  the  obligations  of  military  service,  nor  from  the  penalties  indicted  on  these 
who  bear  arms  against  their  native  country,  (art.  12,  Civil  Code.) 

"  The  citizen  who  has  lost  his  nationality  from  any  of  the  causes  mentioned  in  art. 
11,  regains  it,  provided — 

"  1.  That  he  returns  to  the  kingdom  with  a  special  permission  from  the  governmcni. 

"2.  That  he  renounces  his  foreign  nationality,  the  employment  or  military  servin- 
taken  abroad. 

"  H.  That  lie  declares  before  the  civil  anthorities  that  he  intends  fixing,  and  really 
does  fix,  his  domicile  in  the  kingdom  within  the  space  of  one  year,  (art.  IS,  Civil  Code-1 

"A  woman  who  marries  an  alien  becomes  an  alien  whenever  by  the  fact  of  marria|t* 
she  acquires  the  nationality  of  her  husband. 

"  If  left  a  widow,  she  regains  her  nationality  if  she  resides  in  the  kingdom,  or  if  the 
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returns  there  and  declares  in  both  cases  before  the  civil  authorities  that  she  wishes  to 
fix  her  domicile  there,  (art  14,  Civil  Code.) 

"The  acquisition  or  resumption  of  nationality  in  the  preceding  cases  only  -lakes 
effect  from  the  day  succeeding  that  on  which  the  prescribed  conditions  and  formalities 
ire  fulfilled,  (art.  15,  Civil  Code.)" 

The  law  of  the  15th  November,  1B65,  for  the  regulation  of  the  civil  status,  ordains  : 

Art.  44.  "  In  the  registers  of  citizenship  are  inscribed : 

1st.. "  The  declarations  of  a  reputed  alien  who  desires  Italian  nationality. 

2d.  "The  declaration  of  a  reputed  Italian  subject  who  selects  the  quality  of  an 

3d.  "Declarations  renouncing  Italian  nationality. 

4th.  "Declarations  relative  to  fixing,  or  the  intention  of  fixing,  domicile  in  the 
kingdom. 

5tb.  "  Declarations  relative  to  the  transfer  of  domicile  from  one  commune  of  the 
kingdom  to  another. 

ART.  45.  "  In  the  said  registers  are  transcribed  the  royal  decrees  conferring  nation- 
ality. 

Art.  46.  "  The  declarations  mentioned  in  Nos.  1,  2,  and  3  of  art.  44,  are  received  by 
the  civil  authorities  of  the  domicile  of  the  person  making  them,  if  he  resides  in  the 
kingdom,  and  by  the  diplomatic  and  consular  agents  if  abroad. 

"The  said  agents  transmit,  within  three  months  after  the  date  given  them,  copy  of 
the  declarations  they  have  received  to  the  ministry  of  foreign  affairs,  whence  they  are 
forwarded  to  the  civil  authorities  of  the  last  domicile  of  the  person  making  the  declar- 
ation ;  or,  in  default  of  that,  of  the  last  known  domicile  of  the  father. 

Art.  47.  "  The  declarations  mentioned  in  No.  4  of  art.  44  must  be  made  before  the 
civil  authority  of  the  place  in  which  the  person  making  the  declaration  resides,  or  in- 
tends residing. 

Art.  48.  "The  declarations  mentioned  in  Nob.  1  and  2  of  art.  44  must  explain  the 
circumstances  of  their  origin. 

"  The  person  making  the  declaration  must  further  prove,  by  the  production  of  his. 
certificate  of  birth,  or  of  a  notarial  document,  that  he  has  attained  majority  according 
to  the  law»  of  the  kingdom. 

Art.  49.  "  The  declaration  contained  in  No.  4  of  art.  44  must  explain  the  motive  of 
its  origin  and  the  object  in  view. 

"  When  a  declaration  is  made  by  a  widow  in  accordance  with  art.  14  of  the  Civil 
Code,  she  must  prove  her  widowhood  by  producing  a  certificate  of  the  death  of  her 
husband. 

Art.  50.  "  Before  transcribing  the  decree  conferring  nationality,  the  civil  authority 
most  demand  from  the  alien  an  oath,  according  to  the  special  rites  of  the  religion  he 
professes,  that  he  will  be  faithful  to  the  Icing  and  trill  observr  Ms  *taiute«  and  Uuci  of  the 

"  The  fulfillment  of  this  formality  must  appear  on  the  register. 

Art.  51.  "  If  the  civil  authority  is  requested  to  register  said  decree  after  a  lapse  of 
more  than  three  months  from  its  date,  he  must  refuse  to  accept  the  oath  and  to  regis- 
ter the  decree." 

With  reference  to  the  influence  of  foreign  laws  on  personal  capacity  and  family  re- 
lations, art.  6  of  the  law  of,  the  35th  June,  1865,  ordains :  "  The  personal  status  and 
capacity  and  family  relations  are  regulated  by  the  laws  of  the  country  to  which  the- 
persons  belong." 

As  to  matrimony,  however,  attention  mast  be  paid  to  the  following  articles  of  tlio 
Civil  Code : 

Art.  100.  "A  marriage  celebrated  in  a  foreign  country  between  subjects,  or  between. 
*  subject  and  an  alien,  is  valid,  provided  it  be  celebrated  according  to  the  established 
custom  of  that  country,  and  provided  the  subject  has  not  contravened  the  dispositions- 
enn rained  in  section  2  of  chapter  I  on  thU  matter. 

"The  marriage  must  be  notified  within  the  realm  in  accordance  with  arts,  70  and 
71.  If  the  subject  has  not  residence,  in  the  realm,  the  notification  must  be  made  in  the 
e  of  his  last  domicile. 


Abt.  101.  "  A  subject  who  has  contracted  marriage  abroad  must,  within  three 
roontha  after  his  return  to  his  native  country,  cause  ins  marriage  to  be  registered  by 
the  civil  authority  of  the  commune  in  which  lie  takes  up  his  residence,  under  pain  of  a 
fine  to  the  extent  of  one  hundred  lire,  (francs.)    > 

Abt.  102.  "  The  capacity  of  an  alien  to  contract  marriage  is  determined  by  the  laws 
of  his  conn  try. 

"  lint  an  alien  is  subject  to  the  impedimenta  contained  in  section  2  of  chapter  I,  on 
this  matter. 

Art.  103.  "  An  alien  desirous  of  contracting  marriage  in  the  realm  must  present  to 
the  civil  authority  a  declaration  from  the  competent  authorities  of  his  country,  prov- 
ing that  according  to  the  laws  of  his  country  there  is  no  obstacle  to  the  intended 
marriage. 
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"  If  the  alien  resides  in  the  realm  he  must  further  (bake  the  notification  required  bj 
the  dispositions  of  this  code." 

The  influence  of  foreign  laws  of  property  is  explained  in  art.  7  of  the  said  law  of 
29th  of  June,  1865,  as  follows  : 

"  Personal  property  is  subject  M  the  law  of  the  proprietor's  country,  unless  the  law 
of  the  country  where  it  is  situated  disposes  otherwise, 

"  Real  property  is  subject  to  the  laws  of  the  place  where  it  is  situated. 

Article  9  of  the  same  law  refers  as  follows  to  the  form  of  deeds : 

The  extriusic  form  of  deeds  executed  between  living  persons,  and  of  wills,  ia  deter- 
mined by  the  law  of  the  place  where  they  are  made.  The  disposers  or  contractors  maj, 
however,  adopt  the  forms  of  their  own  national  laws,  provided  the  latter  are  couwxai 
to  all  tbe  parties. 

"  The  sulistance  and  effects  of  testamentary  donations  and  dispositions  are  considered 
as  being  regulated  by  the  laws  of  the  disposer's  country.  Tbe  substance  and  effects  irf 
obligations  are  considered  as  being  regulated  by  the  law  of  the  place  in  which  the 
deeds  were  drawn,  and  if  the  contracting  aliens  belong  to  the  same  country,  by  their 
national  laws.    In  every  case  tbe  proof  of  a  contrary  desire  holds  good." 

Alien  successions  are  regulated  by  art.  &  at  this  law,  as  follows : 

"  Legitimate  and  testamentary  successions,  however,  whether  with  reference  to  tbe 
order  of  succession,  or  with  regard  to  succession  rights,  and  the  intrinsic  validity  of  tbe 
dispositions,  are  regulated  by  the  law  of  the  person  deceased,  whatever  may  be  tbe 
nature  of  the  property,  and  without  regard  to  the  country  of  its  situation." 

For  the  forms  of  procedure,  and  the  influence  of  foreign  sentences  in  the  realm,  art. 
10  in  the  same  law  ordains : 

"  The  competency  and  the  forms  of  procedure  are  regulated  by  the  taw  of  the  place 
where  sentence  is  given. 

"  The  proofs  of  obligation  are  determined  by  the  laws  of  the  place  where  tbe  deed 

"  The  sentences  pronounced  by  foreign  tribunals  in  civil  matters  will  he  executed  in 
the  realm,  if  declared  capable  of  execution  according  to  the  forms  established  by  tbe 
code  of  civil  procedure,  and  if  not  opposed  to  international  stipulations. 

"The  manner  of  execution  of  deeds  and  sentences  is  regulated  by  the  law  of  the 
place  where  execution  el " 


A  general  clause,  placed  at  the  end  of  this  law,  (art.  12,)  pre 
application  of  its  various  dispositions  from  clashing  with  the  law 
and  says : 


application  of  its  various  dispositions  front  clashing  with  the  laws  in  force  in  tbe  r 


"  Notwithstanding  the  stipulations  of  tbe  preceding  articles,  the  deeds  and  sentences 
.  of  a  foreign  country,  as  well  as  private  dispositions  and  agreements,  can  in  no  case  tie 
derogatory  of  the  prohibitive  laws  of  the  realm  which  concern  persons,  property,  or 
deeds,  nor  of  the  laws  which  in  any  way  regard  public  order  and  morality. 

The  mode' of  citing  aliens  before  the  tribunals  is  traced  in  the  following  articles  of 
the  Code  of  Procedure :  ■ 

"Art.  105.  An  alien  who  has  no  domicile  in  the  realm  may  be  cited,  before  tin- judi- 
cial authority  of  the  realm  even  when  absent  from  it — 

"1st.  In  a  question  regarding  real  or  personal  property  situated  in  the  realm. 

"  2d.  In  a  question  of  obligations  arising  out  of  contracts  or  deeds  executed  or  to  be 
executed  in  the  realm. 

"  3d.  Jn  every  other  case  in  which  there  is  reciprocity. 

"  Art.  106.  Besides  the  cases  indicated  in  the  preceding  articles  an  alien  can  be  eiw*i 
before  the  Judicial  authority  for  obligations  contracted  abroad — 

"  1st.  If  tie  has  his  residence  in  the  realm,  though  not  actually  there. 

"  3d.  If  he  happens  to  be  in  the  realm,  though  having  no  residence  there,  provided  be 
be  personally  cited. 

''Art.  107.  When  an  alien  has  no  residence,  dwelling,  or  chosen  domicile  in  the  n  ■!« 
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the  judicial  authority  of  the  place  in  which  the  plaintiff  has  his  residence  or  duartu-itr. ' 

With  reference  to  commercial  relations,  the  stipulation  of  art.  3  of  tbe  rivil  null 
above  cited,  which  conaedes  to  aliens  the  same  rights  as  to  subjects,  independently  ><f 
political  treaties,  is  to  be  observed. 

Anonymous  foreign  leonrmiireial  companies  carrying  on  business  in  the  realm  sma  h» 
authorized  by  the  government  like  Italian  ones. 

A  law  of  the  20th  October,  1£60,  allows  French  anonymous  companies  recognise*!  r- 
Frauce  to  operate  in  Italy,  and  to  have  legal  standing  without  any  special  utlu«u» 

Two  diplomatic  conventions,  concluded  on  Deccmlier  5,  1867,  with  EnriMsl,  and  .*■ 
December  S,  1SR7,  with  Russia,  repeat  similar  dispositions  as  regard*  English  anal  K-i- 
siau  commercial  companies,  but  in  the  Russian  convention  insurance  compmnW*  ar- 
excluded. 

A  French  decree  dated  in  September,  lSfiO,  and  the  above-mentioned  con*«at*.a» 
grout  full  reciprocity  to  Italian  companies  in  those  states. 
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These,  and  in  general  all  other  foreign  com  me  rci.il  societies,  (accomandite  collective,) 
must  publish  their  charter  in  the  chancery  of  the  tribunal  of  commerce  of  the  district 
in  which  they  choose  a  domicile. 

With  reference  to  questions  of  criminal  lav  the  Sardinian  code  has  hitherto  been  . 
applied  in  all  parts  of  the  realm  except  Tuscany. 

The  above-mentioned  law  of  the  25th  June,  1666,  in  art.  11,  contains  the  following 
general  dispositions :  Criminal  laws,  and  those  of  police  and  public  security,  are  bind- 
ing on  til  persons  who  may  be  within  the  territory  of  the  realm. 

The  criminal  code  contains  the  following  dispositions: 

Art.  5th.  "The  native  of  the  kingdom  who  commits  on  foreign  territory  a  crime 
against  the  security  of  the  realm,  or  who  forges  the  seal,  the  moneys,  bank-notes,  obli- 
gations of  the  state,  or  documents  of  public  credit  equivalent  to  money,  is  to  be 
trieri  nnrt  punished  in  the  realm  according  to  the  provisions  of  the  present  law. 

Art.  6th.  "The  native  of  the  kingdom  who  commits  on  foreign  territory  a  crime 
ORainst  another  native  of  the  kingdom,  or  against  a  foreigner,  when  he  returns  to  the 
realm,  is  to  be  judged  and  punished  according  to  the  penalties  established  by  the  pres- 
ent law,  which,  however,  may,  according  to  circumstances,  be  diminished  by  one 

"The  same  rule  will  lie  applied  to  the  native  of  the  kingdom  who  commits  on  foreign 
territory  a  crime  against  another  native  of  the  kingdom,  provided  the  injured  party 
mm  rue  ii  cpn  an  action  against  him. 

"The  same  rule  will  also  apply  if  the  crime  be  committed  ou  foreign  territory  against 
a  foreigner,  provided  that  in  the  country  to  which  the  foreigner  belongs  the  same 
treatment  is  extended  to  inhabitants  of  the  kingdom. 

Art.  7th.  "The  foreigner  who  on  foreign  territory  commits  a  crime  against  the 
security  of  the  state,  or  forges  the  seal,  the  moneys,  hank-notes,  obligations  of  the 
Mate,  or  documents  of  public  credit  equivalent  to  money,  and  who  is  arrested  within 
the  realm,  or  is  given  np  by  foreign  governments,  is  to  be  judged  and  punished  ac- 
cording to  the  provisions  of  the  present  law. 

Art.  8th.  "  The  foreigner  who  commits  on  foreign  territory,  either  against  a  native 
of  the  realm  or  against  another  foreigner,  any  of  the  crimes  indicated  in  articles  596- 
600  exclusively,  if  arrested  in  the  realm  or  given  up  hy  other  governments,  is  to  be 
judged  and  punished  according  to  article  fi,  provided  the  crime  shall  have  been  com- 
mitted within  half  a  miriametre  of  the  frontiers  of  the  realm,  or,  in  case  the  crime  has 
been  committed  at  a  greater  distance  from  the  frontiers,  when  the  culprit  brings  into 
the  realms  moneys  or  effects  which  he  has  stolen. 

Art.  9.  "Besides  the  cases  mentioned  in  the  preceding  article,  the  foreigner  who  on 
foreign  territory  commits  a  crime  against  a  native  of  the  realm  and  then  enters  the 
royal  states  is  to  he  arrested,  and  the  authori nation  of  the  king's  government  having 
first  been  obtained,  an  offer  of  his  surrender  is  to  be  made  to  the  government  within 
whone  jurisdiction  the  crime  has  been  committed,  in  order  that  he  may  be  tried  there. 
Hut  if  that  government  should  fail  to  receive  the  colprit,  be  is  to  be  judged  and  pun- 
ished in  the  royal  states  according  to  article  6. 

"  The  same  rule  applies  to  crimes  committed  by  a  foreigner  against  an  inhabitant  of 
the  realm  in  a  foreign  country,  when  nnder  similar  circumstances  an  inhabitant  of  the 
realm  would  bo  punished  in  the  country  to  which  the  foreigner  belongs,  except  in  case 
of  civil  actions. 

Art.  10.  "Articles  6, 8,  and  9  are  notto  be  applied  when  the  culprit  shall  have  been 
tried  and  sentenced  in  the  country  where  the  crime  has  boen  committed,  and  ill  case 
of  bis  having  been  condemned,  shall  have  there  gone  through  the  term  of  punishment. 

Art.  11.  "No  culprit  can  be  surrendered  to  any  state  without  the  order  of  the  king's 


foreigners  are  as  follows: 

Art.  3.  "  1.  Whoever  commits  a  crime  ou  Tuscan  territory,  whether  he  be  a  Tuscan 
subject  or  not,  is  punishable  according  to  tbo  provisions  of  the  present  law." 

2.  "However,  soldiers  in  the  service  of  the  state  do  not  come  under  the  above  head, 
insomuch  as  crimes  committed  by  them  are  punishable  according  to  the  military  laws." 

Art.  4.  "  A  Tuscan  subject  is  punishable  according  to  the  present  law  also  for  crimes 
committed  oat  of  the  Tuscan  territory — 

"(a.)  Against  another  Tuscan ; 

'  (b.)  Against  the  internal  or  external  security  of  the  state; 

"(e.)  Forgery  of  moneys  or  documents  of  public  credit  having  legal  or  commercial 
circulation  in  Tuscany ; 

"(ii.)  Forgery  of  the  seal  of  a  public  authority  or  of  a  public  office  of  the  Grand 
Duchy,  or  of  Eho  instruments  used  in  making  it. 

"The  same  rule  applies  to  crimes  committed  by  Tuscans  out  of  Tuscany  against  a 
foreigner ;  but  in  such  oases — 

"(a.)    For  the  punishment  of  death  is  substituted  imprisonment  ('ergastolo'); 
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"(b.)  For  imprisonment  ('ergastolo'}  issubetituted the  penitentiary  ('CosadiForga'] 
(or  twenty  years; 

"  (c.)  Tlie  penitentiary  can  be  reduced  within  the  legal  limits;  and 
.      "  (d.)  If  tlie  crime  is  pnniahahle  with  leas  than  the  penitentiary,  not  only  may  the 
punishment  be  diminished,  as  laid  down  under  -letter  c,  but  moreover  the  person  injured 
must  bring  the  action  against  the  culprit." 

Art.  5.  "When  arrested  in  Tuscany,  or  given  up  by  other  governments,  a  foreigner 
is  liable  to  punishment  under  the  present  law,  when  beyond  the  limits  of  the  Tuscan 
territory  he  has  been  guilty  of  a  crime — 

"(a.)  Against  the  internal  security  of  the  state; 

"(!>■!  Forgery  of  moneys  or  of  public  papers  of  credit  in  Tuscany;  or 

'(<!-)  Forgery  of  seals  of  a  public  authority,  or  of  a  public  office  of  the  Grand 
Duchy,  or  of  the  instruments  for  making  them.*' 

"The  same  rule  applies  to  crimes  committed  by  foreigners  out  of  Tuscany  against  a 
Tuscan;  but  in  such  cases  are  applied  the  limitations  laid  down  in  sec.  3  of  the  prece- 
ding article." 

Art.  6.  "In  the  cases  foreseen  in  sec.  2  of  art.  4,  and  see.  2  of  art.  5,  acta  are  not  to 
be  punishable  which,  although  punishable  in  Tuscany,  are  not  liable  to  punishment  is 
the  country  where  they  are  committed." 

Art.  7.  "If  the  Tuscan  subject,  as  mentioned  in  art.  4,  or  the  foreigner  as  menticmnl 
in  art.  5,  has,  beyond  the  Tuscan  frontiers,  suffered  the  punishment  inflicted  by  law 
on  his  crime,  no  criminal  proceedings  can  be  taken  against  him  in  the  Grand  Duchy. 

"  But  if,  condemned  out  of  Tuscany,  he  has  not  gone  throngh  his  punishment,  or  hit 
only  done  so  in  part,  he  is  liable  to  be  tried  again  in  Tuscany,  but  at  his  trial  the 
amount  of  punishment  ho  may  already  have  gone  through  will  be  taken  into  cowid- 

Abt.  8.  "The  rules  laid  down  in  articles  4  and  5  are  to  be  observed  in  every  est 
where  there  are  no  others  laid  down  by  special  public  conventions  between  Tuscan; 
and  other  states." 

Art.  9.  "  No  Tuscan  subject  can  be  given  np  to  another  state  for  any  crime  what- 
ever, whether  committed  in  Tuscan v  i>r  elsewhere." 

As  regards  criminal  proceedings,  the  following  are  the  provisions  of  the  various  arti- 
cles of  the  code  applicable  to  foreigners  I 

Art.  34.  "  For  crimes  and  offenses  punishable  according  to  articles  5,  6, 7,  8,  and  9 
of  the  Criminal  Cude  in  the  kingdom,  the  place  of  domicile  or  of  arrest,  or  of  surrender 
of  the  accused,  determines  the  competency  of  the  court,  and  a  preventive  umt  may 
be  made."    ("E  si  fa  luogo  a  la  prsvensione."} 

"  However,  the  court  of  appeal  may,  on  the  demand  of  the  public  ministry  or  of  the 
other  parties,  Bend  the  affair  before  toe  court  or  tribunal  neatest  to  the  place  where  tin 
crime  or  offense  has  been  commited. 

Art.  35.  "The  court-or  tribanal  competent  to  take  cognisance  of  the  crimes  men- 
tioned in  the  preceding  article  may  make  use  of  acts  made  abroad. 

"These  acts  may,  moreover,  serve  to  determine  the  indemnity  duo  to  the  injured 

Sarty  in  the  case  of  crimes  committed  abroad  which  are  not  punishable  in  the  king 

Art.  SB.  '■  Whenever  a  judge  receives  notice  of  an  action  or  a  denunciation  about  s 
crime  committed  abroad,  which  can  be  adjudicated  on  in  the  kingdom,  he  most  give  no- 
tice of  it  to  the '  prociireur  du  roi,'  who  will  coll  upon  the  'procureur  general'  under  whom 
he  is  placed."    (C.  S,  34.) 

Art.  853.  "  When  in  criminal  proceedings  it  is  necessary  to  proceed  to  the  examina- 
tion of  witnesses  or  to  the  drawing  up  of  deeds  with  foreign  judicial  authorities,  or 
to  demand  the  arrest  and  extradition  of  a  criminal  who  may  be  in  a  foreign  country. 
the  person  drawing  up  the  accusation  must  inform  the  court  f 'sextoned'accum')  to 
which  he  belongs,  and  the  court,  where  necessary,  will  make  the  demand  in  the  cus- 
tomary form,  and  will  forward  it  through  the  public  ministry,  with  the  nice  wart 
documents,  to  the  ministry  of  grace  and  justice,  in  order  that  it  may  insure  the  car- 
rying out  thereof. 

"  The  extradition  oi 
eminent  of  the  King.' 

"  When  the  extradition  of  an  accused  person  can  bo  obtained  from  a  foreign  govern- 
ment, only  on  sworn  testimony,  the  judge  who  hears  the  oase  may  examine  on  oath  the 
witnesses  whose  depositions  are  required ;  of  these  depositions  a  separate  volume  is  hi 
be  mode,  which  will  serve  for  the  demand  of  extradition.  At  the  trial,  however,  the*- 
witnesses  must  again  be  sworn  in  the  manner  laid  down  by  the  law."    (C.  8..  834) 

Art.  854.  "  When  in  criminal  matters  it  is  necessary  to  draw  np  acts  of  accusation  si 
the  request  of  foreign  judicial  authorities,  it  shall  be  done  by  the  court  of  appeal  in 
the  '  sesione  d'acensa,'  and  the  judge  appointed  by  it. 

"In  such  case  witnesses  may,  if  required,  be  examined  on  oath."    (C.  S.,  833.) 

Art.  855.  "  No  alteration  is  mode  in  the  rules  in  force  for  communications  betwrcn 
the  authorities  of  the  kingdom  and  those  of  foreign  governments  on  matters  concero- 
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iog  criminal  jurisprudence,  and  the  special  convention*  now  in  force  are  to  be  observed." 
(C.  S,  834.) 

"In  the  cases  in  which,  according  to  the  provisions  of  the  criminal  code,  the  tribu- 
nals of  the  state  are  competent  to  take  cognizance  of  crimes  committed  by  subject*  in 
foreign  countries,  when  they  return  home,  the  act  of  accusation  and  the  documents 


necessary  to  prove  and  maintain  the  guilt  of  the  accused  may  be  drawn  np ;  but  he  cannot 
be  summoned  or  arrested  until  he  returns  into  the  country." 

In  the  international  treaties  there  are  special  dispositions  respecting  the  enjoyment 
of  civil  rights  accorded  to  the  subjects  of  each  contracting  state  separately;  lint,  if 
exception  is  made  of  the  stipulations  exempting  foreigners  from  any  forced  loans  which 
may  be  raised  in  the  kingdom,  it  may  be  said  that  they  have  been  placed  there  more  to 
satisfy  the  contracting  powers  than  because  they  were  necessary,  for  the  provisions  of 
law,  as  above  explained,  are  framed  on  the  most  liberal  principles  of  international  law. 

Such  ore,  both  in  matters  of  private  and  of  criminal  law,  the  rules  affecting  for- 
eigners in  Italy. 

AVO.  COH8I. 

Florence,  December  10, 1968. 


NETHERLANDS. 

Tite  Hague,  Jvlg  10,  1868. 

My  Lord  :  On  receipt  of  your  lordship's  dispatch  of  June  16. 1  lost  no  time  in  solic- 
iting of  this  government  full  information  respecting  the  disabilities,  civil  and  political, 
under  which  aliens  resident  in  the  Netherlands  labor. 

M.  Roert  Van  Limburg  in  his  reply,  copy  of  which  I  have  now  the  honor  to  inclose, 
makes  frequent  reference  to  the  "code  civil"  and  to  the  "code  de  procedure  civil" 
in  force  in  this  kingdom.  Of  these  works  no  translations  from  the  Dutch  exist,  a  want 
that,  however,  is  the  lees  felt  as  the  whole  body  of  statute  law  of  this  country  is  based 
on  the-  "  Code  Napoleon,"  promulgated  in  1810. 

Of  the  recent  Dutch  legislation  on  this  subject,  to  which  M.  Roert  Van  Limburir 

"  is  of  th        '  ' 


calls  attention,  I  have  appended  translations  of  those  laws  and  articles  tlm  bearing  of 
which,  upon  the  condition  of  an  alien  in  Holland,  is  not  sufficiently  explained,  in  the 
text  of  his  excellency's  dispatch. 

In  the  event  of  the  members  of  the  "naturalization  commission"  requiring  further 
information  on  the  subject,  I  would  venture  to  refer  them  to  M.  de  St.  Joseph's  "  Con- 
cordances entre  les  Codes  Civils  Strangers  et  le  Code  Napoleon,"  a  work  published  at 
Paris  in  1856,  and  furnished  with  an  excellent  index,  showing  at  a  glance  the  divergen- 
cies of  legislation  in  different  countries  on  any  given  point. 
I  have,  &c, 

E,  A.  J.  HARRIS. 

The  Lord  Stanley,  M.  P. 


La  Ha. ye,  Is  1  jailUt  1866. 

Monsieur  Ministrk:  En  rSponse  a  votre  office  de  SOjuin  dernier,  par  leqnel  vous 
nvez  exprltne"  le  dfoir  d'etre  renseignfi  au  sujet  dee  incnpacites  (disabilities)  dont  la  loi 
frappe  les  Strangers  residant  dans  les  Pays-Has,  j'oi  l'honueur  de  porter  a  votre  con- 
naiwiance  que  ces  incapacites  eont  de  denx  especes,  et  coneernent,  les  ones  I'exoreico 
■les  droits  politinnes,  les  autres  la  jouissance  des  droits  civils. 

Quant  aux  droits  politiques,  les  strangers  n'en  ont  pas  la  jouissance.  lis  ne  peuvent 
etre  nominca  a  des  fonctious  publiques  qu'exceptionncllement  conformSment  aux  dispo- 
sitions de  la  loi  du  4  Join  1B58.  He  peuvent  memo  lorsqu'ils  resident  dans  le  royaume, 
Hans  avoir  eM  asaimiles  aux  Neerlandais  en  vertu  de  l'article  8  du  code  civil,  etre  ex- 
trudes (voyez  l'art.  19  de  la  loi  du  13  aoflt  1849).  Eufin  la  loi  du  14  mars  1819  Stul.lit 
line  distinction  entre  les  Neerlandais  et  les  strangers  par  rapport  &  la  deliverance  des 
urttrea  de  mer.  Toutefois  1 'Stranger  qui  ahabito"  le  pays  pendant  un  an,  est,  aux  tonnes 
de  l'art.  III.    2°,  assimile*  a  cet  fgard  aux  Neerlandais. 

En  ce  qui  conceme  l'exercice  des  droits  civils,  les  Strangers  sont,  au  contruire,  aasim- 
iles  en  genSral  nux  nationanx.  L'art.  9  ile  la  loi,  contenant  des  dispositions  generates 
de  legislation,  declare  le  droit  civil  du  royaume  applicable  aux  (Strangers  coinme  nux 
XSerlandiiis,  pour  autant  que  la  loi  n'Stablit  pas  expresaSment  le  contraire.  Cette  re- 
striction e'appliqnant  aux  Strangers  en  general  rend  toutefois  ueccssairo  do  distlnguer 
tntre  lea  exceptions  qui  s'appliquent  a  iota  les  Strangers,  par  consSqnent  aussi  a  cenx 
residant  dans  le  royaume,  et  chiles  qui  ne  sont  applicablcs  qn'aux  Strangers  ne  rSsidant 
pus,  on  n'ayant  pas  de  domicile  connu  dans  les  Pays-Baa. 

A  in.  premiere  categorie  de  ces  exceptions  apportiennent  celles  d'apres  leaqueUes  uu 
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3  lea  meines  avnntages  stout  assures  am  KeVrlau- 
t  Stranger  (articles  884,  957,  du  code  civil),  el  en 
ilu  code  de  procedure  civile,  d'aprea  Inquel  toil* 
■Strangers,  doniandeurs  principalis  ou  intervenants,  soot  tenue,  si  le  uefendcnr  1?  n*- 
quiert,  avnnt  touto  exception,  de  fouruir  caution  de  payer  lea  frais  et  doinuwgi'x- 
iiiterets  auquols  il«  pnurraieut  etre  condamnes,  et  de  l'art.  155  da  menie  code,  lequel  ti- 
clut  du  benefice  du  prodoo  les  iStraiigera  indigents,  A,  moins  qu'une  convention  specials 
nc  leur  assure  ce  benefice. 

Leu  exceptions  lie  la  seennde  categoric  reaultent  dee  art.  127  (relatif  sax  citation*,) 
585  10°  (relatif  a  la  coutraiute  par  corps}  710  Is  (qui  exclut  lea  Strange™  du  beneiirr 
de  la  cession  de  bieua),  et  760  a  770  (relatifs  4 l'emprisonuenient  pour  dettes  et  a  la  sii- 
sie  (lea  Mens),  dn  code  de  procedure  civile.  Aucune  de  cea  dernieres  exceptions  m 
s'appliqne  toutefois  mix  Strangers  assimilee  aux  Neerlandais  conformfimeut  *  l'art. f 
du  rode  civile,  &  Wgard  desnnels  la  regie  poaee  par  l'art.  9  pre'eite'  do  la  loi  eonteuanl 
des  dispositions  gcnerales  de  legislation  est  en  tons  points  applicable  en  ce  qui  concernr 
l'exercice  des  droits  civile. 

Eapernut,  monsieur  le  minietre,  que  lea  renscignements  qui  precedent  ponrront  siifBre 
an  but  qu'i  en  vue  votre  gouv  erne  men  t,  Je  saisis  cetto  occasion  pour  vous  renonvekr 
l'assurance  de  ma  baute  consideration. 

ROEST  VAN  LIMBUEG. 


Vice-Admiral  Harris,  .f-c,  .jc,  <fc. 


Lam  of  June  A,  1858. 
We,  William  III,  &c,  having  considered  article  6of  the  constitution,  and  consulted 
our  council  of  state,  and  deeming  it  desirable  to  determine  the  eligibility  of  aliens  to 
government  employ,  whether  civil  or  military,  have  decreed  as  follows: 


Aliens  are  eligible  for  government  employ  as — 

a.  Consul-general,  consul,  or  consular  agent. 

b.  Chanceller  or  servant  in  missions,  consulates-general,  and  consulates. 

c.  Chief,  subordinate,  teacher,  or  official  in  the  government  establishment*  for  edn- 
cation,  arts,  and  sciences. 

d.  Official  in  the  telegraph  department. 

«.  Official  connected  with  steam-machinery. 
/.  Employ^  in  mines. 

S.  Director  and  commissary  of  government  entrepots. 
.  Controller  and  inspector  of  small-arms, 
i.  Die-sinker  at  the  mint  and  government  offices. 
k.  Engraver  for  any  government  department. 

Article  2. 

Aliens  who  have  served  or  are  serving  in  the  army  or  the  navy,  may,  if  famished 
with  an  honorable  discharge,  after  twelve  years'  actual  service,  be  appointed  clerk. 
skipper,  or  gauger,  in  the  revenue  department;  watcher,  porter,  or  boom-closer  in  for- 
tresses; toll-keeper,  sluice-keeper,  employ*  in  military  hospitals;  and  in  the  clothing. 
camp,  equipment,  commissariat,  or  military  baking  departments. 


Articlk  4. 

Aliens  appointed  previous  to  this  law's  taking  effect  to  any  office  or  employ  othrr 

than  those  mentioned  iu  article  1,  may  retain  such  office  or  employ,  bat  may  not  re- 


n  the  public  service  unless  naturalized  according  to  law. 
Given  at  the  Loo,  June  4,  1856. 
(Signed) 

WILLIAM. 
(Countersigned) 

J.  K.  VAN  GOLDSTEIN 
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[TmnUUn.] 

Article  19  of  the  !w  0/  Juju»l  13,  1849. 

The  enactments  of  this  law  are  not  applicable  to  aliens  who,  under  article  8  of  the 
"Code  Civil,"  arc  assimilated  to  Netherlands  subjects ;  and,  with  reference  to  this  law, 
those  aliens  are  considered  admitted  to  Netherlands  citizenship  who  arc  domiciled 
within  the  kingdom  and  married  to  Netherlands  women,  or  who,  having  been  married 
to  Netherlands  women,  have  by  them  had  issue  born  within  the  Netherlands, 


Extract!  from  code  of  oiril  procedure. 

No.  127.  An  alien  may,  even  when  not  domiciled  in  the  Netherlands,  be  cited  liefore 
a  Netherlands  tribunal  for  crimes  committed  by  him  against  a  Netherlands  subject 
either  within  or  without  the  limits  of  the  kingdom. 

No.58B. — 10th.  Aliens  not  domiciled  within  the  Netherlands  are  liable  to  imprisonment 
far  debt  for  any  debt  contracted  with  a  Netherlands  subjert. 

No.  710. — 1st.  Aliens  not  domiciled  within  the  Netherlands  are  excluded  from  partici- 
pating in  the  advantages  of  cession  of  property. 

No.  768.  Aliens  not  domiciled  within  the  Netherlands  may,  without  sentence  in  a 
court  of  justice,  be  seized  for  debts  due  to  a  Netherlands  subject  on  an  order  of  the 
justices  of  the  arroudissement. 

No.  769.  Bail  (on  good  securities  for  both  debt  and  costs)  may  be  accepted. 

No.  770.  Aliens,  non-domiciled,  are  liable  to  seizure  for  debt,  if  payment  of  a  debt  on 
application  is  nut  made  in  eight  days. 


[Translation.] 
Article  8  of  the  civil  code. 
Aliens  are  assimilated  to  Netherlands  subjects  in  the  two  following  cases : 


permission. 
"'.  When,  after  having  established  their  domicile  in  a  commune  of  the  kingdom,  and 


retained  it  in  the  same  commune  for  six  yearn,  they  shall  have  announced  to  the  ci 
munal  administration  their  intention  to  establish  themselves  iu  the  kingdom. 


Lisbon,  Auguet  22, 1888. 
My  Lord  :  In  reply  to  your  lordship's  dispatch  of  the  16th  of  June,  I  have  the  honor 
to  inclose  copy  and  translation  of  a  note  dated  the  6th  instant,  and  of  its  luclosaie, 
addressed  to  me  by  the  minister  of  foreign  affairs,  in  answer  to  my  application  to  him 
for  information  as  to  the  disabilities  of  aliens  in  this  country. 

In  the  inclosnre  atiove  referred  to,  your  lordship  will  And  a,  statement  of  the  rights, 
as  well  as  of  the  disabilities,  of  aliens  in  Portugal. 
I  have,  &.c, 

CH.  A.  MURRAY. 


Foreign  Department,  Lisbon,  Augutt  8, 1868. 
Most  Illustrious  and  Exckllbnt  Sir:  In  addition  to  the  note  which  my  prede- 
cessor addressed  to  your  excellency  on  the  16th  of  July  last,  I  have  the  honor  to  for- 
ward to  your  excellency  the  inclosed  copy  of  the  report  made  by  the  councillor  and 
assistant  attorney-general  to  the  Crown  attached  to  the  department  i>f  the  interior, 
wherein  the  rights  and  powers  to  which  foreigners  are  entitled  in  Portugal  are  sum- 
marily stated. 

Having  thus  complied  with  the  wish  expressed  by  your  excellency  in  your  note  dated 
the  24th  of  June  last, 
I  am,  &c., 

CARLOS  BENTO  DA  8ILVA. 
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Bight*  and  potior)  enjoyed  by  foreigner!  tn  Portugal. 

1.  All  foreigners  residing  or  traveling  in  Portugal  possess  the  same  rights  and  are 
subject  to  tbe  same  civil  duties  as  Portuguese'  citizens,  as  far  as  regards  any  acta  which 
are  to  be  carried  into  effect  in  this  country,  except  in  such  cases  in  which  either  an  ex- 
press law  or  a  special  treaty  shall  provide  otherwise.    (Civil  Code,  art.  26.) 

2.  The  status  and  civil  capacity  of  foreigners  are  to  be  regulated  according  to  the 
law  of  their  own  country.    (Article  97.) 

3.  If  met  with  in  these  realms  they  can  be  sued  before  the  Portuguese  justices  on 
account  of  any  engagements  entered  into  with  Portuguese  in  a  foreign  country,  tho 
case  of  any  special  treaty  excepted.    (Arts.  28  and  30.) 

4.  They  can  be  sued  by  other  foreigners  before  the  Portuguese  justices  for  any  en- 
gagements entered  into  in  this  country,  if  met  with  there,  the  aforesaid  case  excepted, 
(Arts.  29  and  30.) 

5.  Any  judgments  given  in  foreign  courts  of  justice  upon  any  civil  rights  between 
foreigners  and  Portuguese  can  be  carried  into  execution  before  the  Portuguese  tribu- 
nals, (art.  31,)  provided  they  are  examined  and  confirmed  in  any  of  the  tribunals  of 
second  instance  of  the  kingdom,  after  hearing  tbe  parties,  and  in  the  presence  of  tbe 
representative  of  the  Crown,  unless  there  should  be  a  treaty  stipulation  providing 
otherwise,  or  whenever  the  parties  expressly  consent  to  the  execution  of  such  Judg- 
ments by  a  written  agreement  signed  by  them  before  the  proper  judge,  namely,  that  of 
the  domicile  of  tbe  person  against  whom  judgment  U  to  De  carried  out,  and  in  bis  ab- 
sence that  of  the  place  where  tbe  property  is  situated.  ("RefonnnJudiciaria,"  Judicial 
Reform,  art.  567,  and  respective  paragraph.) 

6.  Foreigners  can  become  naturalized,  if  they  are  of  age,  both  by  the  law  of  their 
country  and  by  Portuguese  law,  provided  they  are  able  to  maintain  themselves  either 
by  the  work  of  their  hands  or  by  any  other  means  of  subsistence,  and  shall  have  re- 
sided during  one  year  in  Portuguese  territory,  unless  they  should  be  the  descendants  of 
Portuguese  Wood,  and  should  have  come  for  toe  purpose  of  establishing  their  domicile 
in  this  kingdom  ;  because,  in  such  a  case,  one  years  residence  is  not  requisite,  which 
may  also  be  dispensed  with  by  the  government  in  the  case  of  a  foreigner  married  to  a 
Portuguese  woman,  or  in  the  case  of  any  one  who  shall  have  performed,  or  may  be 
called  to  perform,  any  important  service  to  the  nation.     (Civil  Code,  arts.  19  and  90.) 

7.  Letters  of  naturalization  are  granted  by  the  executive  power,  (Constitutional 
Charter,  art.  75,  J  10,)  but  are  only  valid  after  being  registered  in  tbe  municipal  clum- 
ber of  the  district  where  a  foreigner  shall  have  established  his  domicile.  (Civil  Code, 
art.  21.1 

8.  All  foreigners  who  are  naturalized  are  Portuguese  citizens,  (Constitutional  Charter, 
art.  7,  {  4.)  enjoying  as  such  all  the  political  rights  appertaining  to  them,  such  ssToting 
at  elections,  &c,  (art.  63  of  the  Constitutional  Charter.)  They  cannot,  however,  be 
elected  deputies,  (art.  HH,  $  2,)  nor  succeed  to  the  Crown,  (art.  89,)  nor  be  minister  of 
state,  (art.  106,)  nor  a  councillor  of  state,  (art.  108.) 

Lisbon,  July  39, 1868. 

CONTO  MONTERO. 
True  copy : 

OLIMPIO  JOAQUIM  OLIVEIRA. 

True  cop; ;  Department  of  state  of  foreign  affairs,  8th  of  August,  lrt68. 

EMILIO  ACHILLES  MONTEVERDE. 


PRUSSIA. 

Bkrxin,  October  17, 1W. 

MY  Lord  :  I  have  the  honor  to  transmit  herewith  the  translation  of  a  note,  dated 

the  7th  instant,  from  Baron  Thile,  inclosing  a  report  which  I  was  instructed  by  your 

A  translation  of  this  report,  by  Mr.  Harris,  Lord  Brabazon,  and  Mr.  O'Connor,  » 
likewise  inclosed. 
I  have,  &c, 

AUGUSTUS  LOFTCa 
The  Lord  Stanley,  M.  P., 

fc,  fc,  $v. 
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[TiimliHi»  ] 

Berlin,  October  7, 1868. 
In  compliance  with  the  desire  expressed  in  his  excellency  Lord  A.  Loftrcs'a  note  of 


The  undersigned  avails  himeelf ,  &e. 


Tfi 


„  >r  carrying  on  business  in  Prussia  ii 
manner  oa  to  the  Prussians  themselves. 

H  34  and  22  of  the  introduction  to  the  general  common  law.  Ministers  and  residents 
of  foreign  powers,  as  well  as  tboee  employed  in  their  service,  are  excepted,  for  whom 
■re  reserved  the  immunities  which  belong  to  them  by  international  law,  and  by  the 
existing  conventions  with  different  courts.     (Page  36,  as  above  cited.) 

The  provisions  relative  to  the  application  of  this  principle  in  criminal  or  civil  suits 
will  be  hereafter  stated. 

The  exceptional  position  of  the  "personnel''  of  a' legation  has  reference  only  to  theil 
exemption  from  the  jurisdiction  of  the  native  penal  and  civil  tribunals,  and  to  the  ob- 
ligations which  the  laws  of  the  country  impose  on  aliens,  not,  however  to  the  rights 
which  aliens  can  generally  acquire  within  this  country.  In  this  respect  the  "personnel" 
of  the  legation  is  in  similar  position  to  other  aliens. 

Aliens  enjoy  all  the  privileges  of  Prussian  subjects  in  the  carrying  on  of  business 
duly  authorized. 

i  41  of  the  introduction  to  the  general  body  of  law. 

Whenever  the  respective  foreign  state  has  not,  to  the  disadvantage  of  aliens  gener- 
ally, or  to  the  subjects  of  this  state  in  particular,  imposed  burdensome  regulations.  Ill 
this  cose  retortion  can  occur,  from  which  aliens  cannot  escape  by  the  abandonment  of 
their  rights  to  natives. 

H  43  and  44  of  the  introduction  to  the  general  body  of  law. 

The  right  to  retortion  becomes  especially  applicable  whenever,  in  the  bankruptcy  in 
the  state  to  which  the  foreigner  creditor  belongs,  similar  privileges  to  those  enjoyed  by  its 
nwn  subjects  axe  not  accorded  to  subjects  of  that  state.    (8.  3,  statute  respecting  bank- 
-v  of  May  8,  1855.) 

-.  Whenever  aliens  and  natives  have  put  an  attachment  on  the  estate  of  their  debt- 
ors, and  that  attachment  gives  in  the  country  of  the  aliens  an  advantage  to  the  latter. 

8.  67,  Port  I.  Title  39  of  the  general  statute  respecting  tribunals. 

The  right  of  retortion  must  not  be  put  into  operation  by  the  courts  of  the  first  in- 
stance without  the  sanction  of  the  legally-appointed  authorities. 

S.  44  of  the  introduction  of  the  general  body  of  law. 

I.  The  entry  of  aliens  into  the  Prussian  dominions ;  their  residence  therein  or  their 
departure  therefrom  is  not  restricted  by  any  burdensome  formalities. 

i  2  B,  of  the  law  respecting  passports  for  the  North  German  Confederation. 

They  are  authorized  to  take  up  their  abode  without  being  naturalized ;  (J  13  of  the 
law  respecting  the  acquisition  and  loss  of  the  quality  of  a  Prussian  subject  of  the  31st 
of  December,  1842,  Law  Collection  of  1843,  page  15 ;)  but  in  this  case  they  can  be  re- 
quired to  state  the  period  during  which  they  may  continue  in  their  previous  relations 
as  subjects. 

4  14.     Above  cited. 

II.  Aliens  are  limited  in  the  exerclso  of  political  rights. 

A.  They  cannot  take  part  in  the  representation  of  the  country. 

5  7  of  the  regulations  for  the  formation  of  the  1st  chamber  (Bouse  of  Lords)  of  the 
12th  of  October,  1H54,  (Collection  of  Laws,  541,)  and  $  8  of  the  regulations  respecting 
the  selection  of  deputies  of  the  2d  chamber  (house  of  deputies)  of  the  30th  May,  1649. 
(Collection  of  Laws,  205.) 

B.  With  respect  to  the  political  municipal  privileges,  the  principle  prevails  accord- 
ing to  the  municipal  laws  prevalent  in  different  parts  of  the  country,  that — 

a.  In  towns  the  acquisition  of  citizenship,  1. 1.,  the  right  of  participation  in  muni- 
cipal elections,  as  well  as  of  the  qualifications  for  undertaking  unpaid  posts  in  the 
municipal  representation,  is  dependent  upon  the  qualification  as  a  Prussian;  on  the 
other  band,  aliens  can,  on  the  same  presumption  as  natives,  t.  «.  by  the  acquisition,  for 
instance,  of  a  local  domicile,  become  municipal  members  without  the  right  of  citizen^ 
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ship,  and  thereupon  take  equal  part  in  all  the  affairs  and  duties  of  the  municipal 
members,  with  exception  of  the  before-mentioned  rights  consequent  on  citizenship. 

'In  the  towns  of  the  Duchy  of  Holstein  (Holstein  municipal  regulations  of  the  11th 
of  February,  1854)  aliens,  on  the  same  condition  as  natives,  (independence,  respect- 
ability, and  settlement  in  the  town,)  are  capable  of  acquiring  the  right  of  citizenship, 
provided  the  permission  of  their  residence  is  not  forbidden  for  police  reasons,  soil  that 
they  have  complied  with  the  special  existing  regulations  respecting  the  establishment 
of  aliens.  Tbese  regulations  tend  to  the  effect  that  aliens  arriving  in  the  country 
should  not  merely  apparently  mid  temporarily,  but  really  settle  down  in  the  place. 
He  (the  alien)  must  not  retain  his  own  residence,  in  another  place,  and  must,  when 
married,  establish  his  household  in  the  place,  together  with  his  wife  and  children,  go 
that  he  (as  the  royal  statute  of  the  33d  September,  1796,  says)  can  "be  looked  upon  u 
our  own  subject." 

Aliens  who  are  nn married  and  without  a  household  establishment  roust,  as  a  security 
that  they  intend  to  remain  in  the  place,  and  before  receiving  the  right  of  citizenship, 
deposit  800  thalera  as  bail,  which  will  be  returned  to  them  only  after  a  lapse  of  live 
years,  provided  they  have  during  the  interim  resided  in  the  place  and  followed  a  civil 
calling ;  otherwise  it  goes  to  the  municipal  fund. 

Besides  this,  the  special  regulations  specified  by  the  charter  of  the  5th  of  November. 
1841,  (Chronological  Collection  of  the  Schlcswig-Hol  stein  Ordinances  of  1841,  page  843,) 
with  respect  to  the  settlement  of  aliens,  must  be  complied  with. 

The  right  of  citizenship  qualifies  forthwith  for  every  kind  of  civil  employment  in 
the  place,  also  for  the  municipal  elections,  the  municipal  offices  and  duties  (msndste.) 
and  compels  the  acceptance  of  the  latter. 

Residents  in  a  municipality,  but  without  the  right  of  citizenship,  are  (achuttnrr- 
wanth)  under  the  especial  protection  of  the  government. 

These  enjoy  such  municipal  privileges  as  are  not  exclusively  attached  to  the  right 
of  citizenship,  and  are  obliged  to  pay  the  municipal  taxes,  (and,  by  statute,  not  st  * 
less  rate.)  Aliens  can  only  become  (scant znerwanth)  under  the  especial  protection  of 
the  government  when  they  have  complied  with  the  above-mentioned  special  reguls- 
tions  respecting  domicile  in  a  place.  In  the  Holstein  country  towns  the  same  princi- 
ples essentially  prevail  as  in  the  towns  and  eonntry  towns  of  Schleswig. 

p.  Also  in  the  eonntry  municipalities  (landgemeinde)  the  general  principle  pre- 
vails, according  to  the  municipal  regulations  existing  in  the  different  parts  of  ibr 
country,  that  aliens  can  only  obtain  complete  municipal  rights  after  they  have  first 
obtained  the  right  of  citizenship.  In  the  municipality  of  Hanover,  however,  ownen 
of  property,  farms,  and  dwelling-houses  in  general,  can  exercise  the  right  of  muni- 
cipal electors,  and  so,  also,  if  they  are  aliens,  without  being  settled  there  when  they 
have  acquired  the  right  to  reside  in  the  respective  municipality,  which  again  prrsoi1- 
poaes  the  acquisition  of  the  rights  of  a  subject. 

In  the  municipalities  of  the  Schles  wig-Hols  tein  Duchies,  by  the  decree  of  the  8M  of 
Septeiutier  of  last  year.  (Law  Collection,  page  1603,)  relative  to  the  right  of  election, 
the  local  regulations  existing  in  each  municipality  are  in  the  bulk  maintained.  Thrst 
local  regulations  rest  mostly  on  custom. 

C.  Relative  to  participation  in  the  provincial  and  district  representation,  the  quslifi- 
cation  of  being  a  Prussian  ou  the  part  of  au  owner  of  landed  property  is  not  reqnimL 

The  royal  order  in  council  of  the  89th  of  May,  1809,  which  is  in  force  in  the  eight 
older  provinces,  with  the  exception  of  the  Rhine  Province,  makes  the  acquisition  nf 
nolle  property  and  manor-houses  by  aliens  subject  to  a  special  concession  from  the 
minister  of  the  interior,  which  is  dependent  upon  taking  an  oath  of  allegiance.  By 
royal  order  in  council,  also,  of  February  15,  1858,  it  is  ordered,  in  accordance  with  tbr 
decree  of  March  28,  1809,  that  the  acquisition  of  a  Rittergut  by  an  alien  must,  before 
a  special  permission  can  be  accorded,  be  subject  to  this  condition—that  the  owner  of  tbr 
property  must  only  exercise  the  rights  appertaining  to  the  same,  especially  that  cf 
attendance  at  quarter  session,  by  means  of  a  delegate,  who  is  to  be  cbosen  from  thest 
privileged  owners  of  property  (rittergustbesitzer)  accustomed  to  the  pergonal  exrrriw 
of  these  rights.  In  the  Rhine  Provinces  the  royal  order  in  council  of  May  31.  I^C 
only  states  that  aliens  who  possess  land  in  the  Rhine  Provinces  are  not  permitted  i« 
exercise  the  rights  of  privilege  attached  to  the  property  until  they  have  taken  th* 
oath  of  allegiance,  with  regard  to  capability  of  election,  actively  and  passirrly,  to 
the  circuit,  communal,  and  provincial  sessions  in  towns  and  parishes,  the  condition  of 
being  a  Prussian  subject  is  in  general  attached,  in  accordance  with  II  11,  of  the  afore- 
cited regulations,  as  such  capability  is  made  subject  to  the  possession  of  right  of  citi- 
zenship or  membership  of  the  pariah. 

In  the  regulations  issued  in  tlie  year  1867  for  the  newly  acquired  provinces  respect- 
ing the  circuit  and  provincial  constitutions,  there  exist  no  express  provisions  toochiw 
the  necessity  of  being  a  Prussian  subject  in  order  to  exercise  the  rights  of  landowner- 
ship  in  regard  to  electing  and  being  elected. 

As  far  as  our  laws  are  silent  upon  this  subject,  aliens  may  be  looked  upon  as  sntbor- 
Ued  to  exercise  these  rights.    Without  doubt  those  who  are  in  a  similar  position  W 
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natives,  in  respect  to  being  large  landed  proprietors,  are  not  compelled  to  obtain  a 
■penal  concession  or  to  take  the  oath  of  allegiance.  • 

D.  Aliens,  Laving  powers  of  policial  sujierviaion,  are  not  permitted  to  exerciw  their 
authority  in  person,  but  must  appoint  a  native  delegate  to  superintend  the  police  of 
the  nlat'c — ($7  of  the  law  respecting  the  rural  local  magistracy  in  the  sin  old  East 
Provinces,  of  April  14,  1856 ;  Collection  of  Laws,  354.)  The  appointment  to  situations 
under  the  state  and  also  to  the  post  of  consul. 

j  6.  Statute  of  December  31,  1842.  Legal  Code  for  1843,  p.  15.  Royal  order  of  Oct.  17, 
1847,  p.  375.    Royal  order  of  Jan.  27,  1862,  p.  95. 

{  7  of  the  law  on  the  organization  of  the  consulates  of  the  Confederation  of  Novem- 
ber-, 1W7. 

Federal  law,  page  1418. 

The  right  to  act  aa  jurymen  in  criminal  suite. 

i  62,  decree  of  January  3, 1849,  Legal  Code,  14. 

Art.  56,  law  of  December  3,  1852,  p.  209. 

The  right  to  act  aa  arbitrators  in  civil  suite  is  not  attached  to  domicile,  (indigenat,) 
lint  is  nevertheless  not  allowed  to  persons  living  abroad. 

§  41.  Introduction  to  general  statutes  respecting  tribunal. 

III.  Aliens,  with  the  exception  of  the  corps  diplomatique,  are  subject  in  like  manner 
as  natives  to  the  indirect  taxes,  aa  also  to  the  land  tax  payable  on  land  and  houses  ap- 
pertaining to  them  in  this  country. 

They  are  liable  to  the  class  and  income  taxes,  subject  to  the  modifications  mentioned 
above  in  $  6  and  18  of  the  law  of  May  1,  1851.    Legal  Code,  193. 

In  regard  to  their  legal  rights  in  private  affaire,  aliens  are  permitted  in  Prussia  to 
acquire  both  personal  and  real  property,  as  also  to  carry  on  business  of  all  kinds.  As 
participators  in  an  inheritance  within  this  country  they  possess  equal  rights  with 
natives.  No  deduction  shall  be  made  from  inheritances  falling  to  aliens,  unless  the  gov- 
ernment of  the  alien  raises  a  like  tax  on  inheritances  accruing  to  aliens. 

Royal  order  of  April  11, 1822.    Legal  Code,  pBge  181. 

With  reference  to  the  acquisition  of  property  by  aliens,  the  three  following  limita- 
tions are  in  force: 

1.  Donations,  inheritances,  and  legacies  cannot  be  left  to  foreign  corporations  and 
public  institutions  without  royal  permission. 

5.  11.  Law  relating  to  donations  and  bequests  to  institutions  and  companies,  of  May 
13.    Collection  of  Laws,  page  49. 

2.  Foreign  corporations  and  other  authorized  persons,  especially  joint-stock  compa- 
nies, are  not  permitted  to  acquire  real  property  within  the  Prussian  state  without 
royal  permission. 

Law  of  May  4, 1846.    Collection  of  Laws,  page  235. 

3.  Estates  and  manor-houses  belonging  to  the  nobility  cannot  be  acquired  by  for- 
eigners without  the  permission  of  the  minister  of  the  interior.  Royal  decree  of  March 
58, 1809,  page  7. 

With  regard  to  real  property  situated  in  Prussia,  it  is  subject  to  the  laws  of  the 
jurisdiction  in  which  it  may  be  placed,  without  regard  to  the  person  of  the  proprietor. 

$  32.  Introduction  to  general  body  of  law. 

Every  negotiation  thereon  must  consequently  be  carried  out  in  the  form  required  by 
the  laws  of  this  country. 

* 115,  1-5.  Body  of  law. 

The  personal  qualifications  and  rights  of  foreigners  (jura  statu*)  lire  generally  judged 
in  accordance  with  the  laws  of  their  country. 

t  23.  Introduction  to  body  of  law. 

If,  however,  that  law  should,  as  regards  competency  to  enter  into  relations  under  the 
cognisance  of  the  law,  differ  from  the  Prussian  law,  then  the  competency  of  the  con- 
tracting parties  with  respect  to  sneh  relations  entered  into  in  these  countries,  and 
with  respect  to  the  concluding  of  contracts,  shall  be  determined  by  tbe  law  with 
which  the  subject  shall  the  best  comport. 

i  28,  35.  Introduction  to  body  of  law. 

Especial  regulations  apply  to  the  following  coses : 

1.  Foreigners  who  are  desirous  of  contracting  a  marriage  in  Prussia,  either  with  a 
native  or  a  forelguor,  must,  in  addition  to  fulfilling  the  other  legal  requirements,  prove 
by  a  certificate,  properly  attested  by  tbe  local  authorities'  of  their  home,  that  they  are 
permitted  by  thu  laws  of  their  country,  without  hindrance  to  their  state  allegiance,  to 
contract  a  marriage  abroad,  or  that  they  have  received,  in  ucconlnnce  with  these  laws, 
the  necessary  permission  for  the  contracting  of  the  proposed  marriage. 

The  ministers  of  justice,  religion,  and  the  interior  are,  ne vert h less,  empowered,  as 
well  in  particular  instances  as  with  regard  to  the  legislation  of  particular  states,  to 
permit  to  their  subjects  generally  the  production  of  such  a  certificate. 

i  1  ami  2.  Law  of  March  13, 1854. 
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3.  The  carrying  on  ot  business  is  usually  permitted  to  aliens  as  well  ss  to  natives, 

a.  The  right  of  owners  of  mercantile  ships  to  hoist  the  flag  of  the  North  Qermia 
Confederation  is  confined  to  those  foreigners  who  are  naturalized. 

4  1.  Law  of  October  28, 1867. 
Confederation  Laws,  p.  35. 

General  order  of  March  25, 1666,  relative  to  keeping  the  ship's  log.    Judicial  Minis- 
terial Paper,  p.  95. 

b.  Aliens  must  obtain  permission  of  the  minister  in  order  to  carry  on  through  agent* 
in  Prussia  insurances  and  emigration  undertakings. 

4  2.  Law  of  May  14,  1853. 
Collection  of  Laws,  p.  293. 
4  7.  Law  of  May  7, 1853. 
Collection  of  Laws,  p.  430. 

C.  Foreign  agents,  In  default  of  an  international  treaty,  can  only  cany  on  a  perma- 
nent trade  with  the  permission  of  the  minister  of  commerce;  likewise — 


3.  Foreigners  can  only  be  appointed  guardians  to  native  wards  with  the  consent  of 
the  minister  of  Justice,  when  tn  all  matters  relating  to  the  trusteeship,  with  the  per- 
mission of  their  own  foreign  law,  they  have  submitted  to  the  authority  of  the  oouito 
exercising  jurisdiction  over  guardians  and  wards. 

{  156,  157.    Part  II.     13  Common  Law. 

V.  With  reference  to  the  administration  of  the  civil  and  criminal  code,  the  jurudi» 
tional  stipulations  concluded  with  separate  states  come  next  into  operation. 

Apart  from  such  stipulations  the  following  principles  are  in  fores : 

A.  In  criminal  cases. 

o.  Foreigners  are  subject  to  the  Prussian  criminal  code,  if  they  commit  >"  Piumu  a 
crime,  misdemeanor,  or  excess  ;  or  abroad,  an  action  which  in  the  Prussian  cods  would 
come  under  the  heads  of  high  treason  or  false  coinage. 

4  3  and  4.  Criminal  Code  of  April  14,  1651. 

i.  There  is  this  particular  difference  between  the  punishment  of  a  native  and  s  for- 
eigner, that  in  those  cases  in  which  a  native  would  be  sentenced  to  police  supervision, 
a  foreigner  would  be  banshed  from  the  country,  (4  29  in  book  above  cited,)  and  tb» 
return  of  an  alien  thus  banished  is  punishable  with  three  months  to  two  years'  impri*- 


i  115,  as  above  cited. 

c  AliAiH  who  fail  to  pay  the  fine  affixed  to  smuggling  are  at  once  arrested,  if  they 
are  found  in  the  country,  and  the  punishment  of  imprisonment  fixed  by  law  is  onW 
into  effect  if  they  do  not  once  pay  or  find  security,  whilst  the- alternative  punishment 
of  imprisonment  is  only  enforced  against  a  native  when  the  amount  of  the  fine  bat 
not  been  procured  by  means  of  an  execution  on  the  property  of  the  defrauder. 

$  54,  55.  Law  of  January  23, 1636. 

Collection  of  Laws,  p.  89. 

i  24, 25.  Law  of  July  29,  1867. 


Collection  of  Laws,  p.  1275. 
'   "*"-'  ud  to  procedure,  1 

ich  a  private  suit  is  instituted  for  e 


d.  With  regard  to  procedure,  the  same  regulations  apply  t* 
'■'*-     raininatic 


&  493  of  the  law  of  June  2 


bb.  All  aliens  who,  by  traitorous  conduct  at  the  seat  of  war,  bring  danger  or  bun  to 
the  Prussian  troops;  but  in  this  latter  case  this  extraordinary  tribunal  only  comrs  in1-1 
operation  when  the  King,  or  the  general  in  his  name,  gives  the  order  for  the  saatmblt. 
and  makes  it  publicly  known. 

4  18.  Nos.  2  and  i  of  the  martial  law  of  April  3,  1645.    Collection  of  Laws,  333. 

E.  In  accordance  with  the  principles  of  extra  territoriality,  the  smbatisadon  accred- 
ited to  this  court,  the  charge'  d'affaires,  their  wives,  and  penona  belonging  to  ibe  fu- 
sions accredited  to  this  court,  and  their  servants,  are  free  from  all  examin 
arrest,  except  sentence  is  passed  on  them  by  the  highest  state  authority- 
Justice  and  police  authorities  are  bound  to  take  every  precautionary  m 

the  accomplishment  by  any  of  these  persons  of  a  meditated  crime. 

4  251,  1153,  258.    Criminal  Code  of  December  4,  1805, 

B.  In  ojvil  suits. 


zeosy  GOOgk 
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1.  Aliens  have  the  same  powers  as  natives  asserting  their  private  claims  sa  plaintiffs 
before  the  courts  of  justice. 

There  are  two  exceptions  to  .this  principle  within  the  jurisdictional  limits  of  the 
general  statute  respecting  tribunals. 

a.  According  to  the  regulations  of  the  general  statute  respecting  tribunals,  natives 
is  troll  as  aliens  are  bound  to  give  security  to  the  defendants  Id  cases  where  the  matter 
cannot  be  at  once  settled.  But  the  defendant  can  only  refuse  in  a  suit  with  a  foreigner 
to  go  into  court,  or  to  allow  the  suit  to  continue,  if  the  plaintiff  cannot  find  security. 

1 13  I  21. 

b.  Aliens  can  only  obtain  the  arrest  of  another  alien. 

aa.  When  the  summons  has  reference  to  a  contract  concluded  or  to  be  carried  out  in 

bb,  When  the  debtor  in  the  deed  by  virtue  of  which  the  arrest  is  sought  has  made 

himself  liable  either  to  payment  or  arrest  in  any  place. 

».  When  the  summons  originates  in  a  bill  of  exchange  which  has  fallen  due,  and  the 
drawer  is  a  merchant  who  visits  the  fairs  and  markets  of  this  country. 

}  88.  I  29.  General  statute  respecting  tribunals. 

1.  According  to  the  regulations  of  the  Hanoverian  law  in  force  in  the  province  of 
Haunter,  only  Aliens  are  bound  as  plaintiffs  to  provide  security  for  the  payment  of 
legal  costs,  in  accordance  with  )  54,  55  of  the  Hanoverian  statute  of  November  8, 1850. 
(Hanoverian  Code  of  Laws,  page  341.) 

2.  With  reference  to  the  obligations  of  aliens  to  appear  as  defendants  before  the 
courts  of  this  country,  a  difference  of  procedure  prevails  in  the  provinces  where  the 
civil  code  or  general  statute  respecting  tribunals  or  where  the  common  law  is  in  force. 

0.  Within  the  judicial  limits  of  the  civil  code,  according  to  art.  14,  every  alien,  even 
if  he  does  not  live  in  the  country,  can  be  cited  before  the  conrts  of  the  country  on  ac- 
count of  obligations  entered  into  with  a  native  either  in  this  country  or  abroad. 

b.  There  is,  however,  a  difference  in  the  working  of  the  general  statute  respecting 
tribunals  which  depends  upon  this,  whether  personal  or  real  law  be  pat  in  force 
against  the  alien. 

1,  A  personal  forum  (the  forum  domicilii)  belongs  to  foreigners  in  Prussia  whenever 
they  have  settled  there,  or  ore  staying  in  Prussia  with  that  intention.  After  the  ces- 
sation of  (eximirten)  legal  status  they  can  be  cited  on  personal  matters  before  the  tri- 
bunals of  the  districts  in  which  they  have  settled,  or  have  declared  their  intention  of 
settling. 

Section  28,  87.  1 2.  General  statute  respecting  tribunals.  Suction  I  and  23,  decree  of 
January  2,  1849. 

8.  Foreigners  traveling  through  Prussia  have  here  generally  no  personal  forum;  ac- 
cordingly they  can  only  be  cited  before  the  tribunals  of  this  country  in  those  cases  in 
which  a  native  could  be  cited  before  another  tribunal  as  constituting  his  personal 

This  is  the  case : 

0.  Whenever  plaint  is  made  respecting  the  completion  or  cessation  of  a  contract 
which  was  concluded  in  this  country,  or  should  be  here  carried  ont,  the  plaint  can  be 
instituted  just  as  well  before  tbo  tribunals  of  the  country  of  the  concluded  contract 
as  of  the  place  for  its  carrying  out;  bat  that  forum  is  only  established  whenever  the 
defendant  allows  himself  to  be  met  with  there,  i.  e.,  whenever  the  plaint  can  be  served 
upon  him  within  the  jurisdiction  of  any  such  tribunals. 

Sec.  14851.  1 2.  General  statnte  respecting  tribunals. 

The  last  restriction  docs  not  apply  in  plaints  respecting  bills  of  exchange.    These 
con  be  instituted  at  the  place  of  maturity  against  any  persons  responsible  for  bills. 
See.  6.  Law  of  February  15,  1650. 
Collection  of  laws,  page  53. 

1.  Claims  arising  out  of  an  administration  can  he  presented  before  tbe  tribunal  at 
which  any  one  shall  have  administered  a  foreign  real  or  personal  estate,  until  the  ad- 
ministrator has  wound  np  the  administration. 

Sec.  154,  156. 1  2.  General  statute  respecting  tribunals. 

c.  If  any  one  has  had  an  attachment  served  for  damages,  he  must  free  himself  before 
the  judge  of  the  place  where  the  attachment  arises,  and,  if  he  be  a  foreigner,  must  on 
that  account  give  security. 

J  120.  I  2.  General  statute  tribunals. 

j  546.  I  14.  General  body  of  laws. 

This  regulation  has  been  recently  extended  to  the  case  of  foreigners  injuring  natives 

i  8.  Supplement  to  general  statnte  tribunals. 

d.  In  the  case  of  attachment. 

The  order  of  attachment  rendered  necessary  as  security  of  the  plaintiff's  claim  is 
admissible  before  every  tribunal  within  whose  jurisdiction  the  defendant  lives  or  where 
goods  of  his  are  to  bo  found.  The  hearing  of  the  chief  claim  belongs  to  the  Judge  of 
the  personal  forum  of  the  defendant  whenever  he  has  a  personal  forum  in  his  native 
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country.  With  respect  to  foreigners,  the  forum  determines  the  attachment  as  well  i 
the  hearing  of  the  chief  claim. 

$  79,  I  2.  i,  76,  &*-90,  I  2i*.  General  stntnte  tribunals. 

$  201,  212.  Supplement  to  general  statute  tribunals, 

E.  lu  the  rase  of  voluntary  (declared  or  tacit)  prolongation, 

$  lSO-lti!),  t  2. 

In  the  case  of  obligatory  prolongation  this  takes  place — 

aa.  When  aliens  cite  a  native  within  his  jurisdiction  in  this  country,  then  they  c* 
be  Blind  in  the  same  forum  (form*  reconrenlieMit)  by  the  accused  on  account  of  all  oil 
tor-claims,  and  also  when  it  arises  from  a  claim  in  a  real  action  relative  ' 


r  immovable  property,  whereas  natives  can  in  this  case  be  sued  only  in  the  real  forum. 
4  16,  17,  and  following,  1  19. 
bb.  In  the  case  of  actions  for  defamation. 


When  aliens  pretend  to  a  claim  against  a  native,  they  can  be  accused  by  the  latter 
upon  the  hearing  of  their  pretended  right,  which  subjects  him  to  the  prejudice  of  a 
judgment  aguinat  the  pretension  before  the  court  to  which  the  hearing  of  the  esse 
would  belong. 

i  4,  I  32.  (General  statute  tribunals. 

O.  A  divorce  suit  against  an  alien  can  in  this  country  only  lie  instituted  when  an 
alien  who  has  no  house  elsewhere,  or  who  conceals  such  house,  has  during  his  resilience 
in  this  country  married  a  native  woman  without  acquainting  her  that  he  did  not  intend 
to  remain  in  this  country. 

4  129,  I  2.  General  statute  respecting  tribunals. 

4  3^.  Supplement  to  general  statute  respecting  tribunals. 

B.  The  real  forum  is  open  against  natives  or  aliens  possessing  movable  or  immovs- 
hie  properly  for  all  causes  of  action  having  a  real  right  for  their  basis. 

J  107,  lit),  1 2.  General  statute  tribunals. 

a.  In  the  provinces  where  the  (Lnndfassinit  f)is  in  force,  the  bringing  forward  of 
personal  plaints  in  fore  rri  tila  against  an  alion  proprietor  is  permissible.  Apart  from 
this,  oven  personal  claims  which  arise  out  of  the  possession  of  landed  property,  or  ent 
of  transactions  which  in  his  quality  as  landed  proprietor  he  had  undertaken,  can  be 
instituted  against  the  possessors  of  immovable  property  in  font  ™  st'lo*. 

£  112,  I  2.  General  statute  respecting  tribunals. 

Under  that  head  the  following  cases  are  inclnded:  when  a  landed  proprietor  refuse*— 

a.  To  fulfill  his  obligations  contracted  with  his  fanner  or  agent,  or 

ft.  To  allow  compensation  for  Ljians  and  materials  employed  for  the  improvement  of 
the  estate;  or  when  a  proprietor 

e.  Disturbs  his  neighbor  in  possession. 

d.  Or  sets  up  a  false  claim  to  the  actual  rights  of  the  adjoining  property,  or  when  he 
in  part  or  wholly  alienates  landed  property,  and  does  not  fulfill  his  contract,  or  does 
not  give  the  due  quiet  possession. 

j  131,  aa  above  cited. 

B.  These  legal  regulations  are  extended  in  favor  of  Prussian  subjects,  so  that  they 
can  raise  claims  against  any  alien  living  in  the  country  and  possessing  movable  or 
immovable  property,  before  the  tribunal  under  whose  jurisdiction  the  properly  is  "itn- 
ated,  on  account  of  personal  claims,  with  the  object  of  obtaining  payment  out  of  the 
property  he  owns  in  the  country. 

$  34.  Supplement  to  general  statute  respecting  tribunals. 

4.  In  the  courts  having  cognizance  of  inheritance  there  can  be  instituted  against 
foreign  co-heirs — 

a.  Claims  of  legatees  and  of  creditors  of  the  testator's  estate. 

$  Ul-4,  I  2. 

ft.  Claims  on  account  of  inheritance  so  long  as  there  remains  a  portion  of  the  inher- 

j  125,  as  above  cited. 

5.  On  requisition  of  the  Prussian  courts,  execution  decreed  by  foreign  courts  of  la" 
will  tie  carried  into  effect  when  there  is  no  doubt  as  to  their  competence,  or  as  to  the 
affiiir  in  question. 

{  30, 1.  2. 

Such  doubts  especially  occur  whenever  the  period  shall  have  expired  within  which. 


according  to  the  laws  of  this  country,  execution  by  decree  con  lie  sought. 

H  2,  3,  I  24. 

Or  whenever  »  kind  of  execution  inadmissible  by  the  laws  of  the  land  is  sought. 

0.  The  H  292-6  of  the  bankruptcy  decree  of  May  8,  1H55,  contain  special  regulations 
for  the  procedure  with  respect  to  native  property  of  a  foreign  insolvent  debtor. 

Thus  merchants  who  have  a  commercial  establishment  in  this  country  ran  olrtaia  «n 
insolvency  (particular  concurs)  in  respect  of  property  here;  and  any  other  insnlvmi 
co-debtor  is  subject,  upon  petition  of  the  creditors,  to  the  bankruptcy  procedure,  whirl) 
allows  the  appearance  of  foreign  creditors.  The  balance  remaining  after  the  mnrln- 
sion  of  the  insolvency  or  the  bankruptcy,  as  the  case  may  lie,  is  delivered  to  the  '■*- 
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eijfn  Bankruptcy  Judge  after  the  consent  of  the  minuter  for  foreign  affairs  and  the 
minister  of  justice  shall  have  been  obtained. 

7.  Envoys,  chargfi  d'affaires,  and  residents  of  foreign  powers  accredited  to  this  court, 
mil  the  persona  in  their  service,  are  exempted  from  the  jurisdiction  of  the  tribunals  of 
this  country. 

lb  62,  63,  64, 1  2. 

If,  however,  auch  persons  possess  real  property  in  this  country,  they  are  subject  to 
the  regulations  under  Z.  A.  But  inquiries  must  be  made  at  the  ministry  for  foreign 
•flairs  before  the  summons  is  issued,  whenever  it  is  not  a  question  of  an  essentially 
real  action,  and  whenever  the  envoy,  charge'  d'affaires,  or  his  wife,  even,  is  the  poo- 

This  exemption  applies  to  Prussian  subjects  who  enter  the  service  of  the  envoy  dur- 
ing the  period  of  his  service  ;  also  to  Prussian  female  subjects  who  shall  marry,  after 
compliance  with  the  requisite  conditions,  with  the  foreign  envoys,  or  with  persons  of 
the  higher  rank  in  their  suite.  The  exemption  applies  to  the  wives  of  servants  (if  an 
envoy  only  whenever  such  persons  are  also  in  the  service  of  the  envoy,  or  reside  with 
their  husbands  together  in  the  envoy's  house. 

H  67, 68, 1 2. 

C.  The  above-mentioned  regulations,  which  are  in  force  within  the  jurisdiction  of 
the  "general  decree  for  the  administration  of  Justice,"  come  into  operation  also  in  those 
territories  in  which  the  Hanoverian  "  decree  respecting  actions  at  law,"  of  November 
8,  l*"*,  and  the  common  law  obtain.  The  Hanoverian  "decree  respecting  actions  at 
law,"  however,  recognises,  in  accordance  with  the  common  law,  the  forxm  contractu*, 
even  when  the  defendant  is,  at  the  time  of  drawing  np  of  the  suit,  not  within  the  dis- 
trict of  tbe  tribunals. 

$  10,  as  above  cited. 

The  civil  suit  respecting  forbidden  acts  belongs  unconditionally  to  that  tribunal  in 
the  district  of  which  the  act  occurred. 

i  12,  as  above  cited. 

Lastly,  the  forum  reale  ia  recognized  only  on  behalf  of  gnch  real  actions  respecting 
possession,  boundaries,  and  partition,  as  have  for  their  subject  immovable  property; 
and,  farther,  on  behalf  of  all  actions  against  the  possessors  of  immovable  property 
considered  as  such. 

Executions  arising  from  judgments  passed  abroad,  and  from  decisions  in  arbitration, 
take  place  according  to  the  Hanoverian  "  statute  respecting  actions  at  law,"  (page  533,) 
with  tbe  same  exceptions  which  are  valid  in  the  case  of  native  subjects  [  and,  further, 
that  statute  lays  down  in  a  similar  manner  to  the  Prussian  statute  respecting  "  bank- 
ruptcy," at  page  605,  that  a  special  bankruptcy  can  be  obtained,  and  the  balance  of 
the  estate  paid  over  to  the  foreign  tribunal,  in  respect  of  native  property  of  the  foreign 
bankrupt,  upon  petition  of  the  interested  creditors. 


RUSSIA. 

St.  Pktersbuho,  July  1,  1868. 
My  Lord  :  With  reference  to  yemr  lordship's  dispatch  of  the  16th  instant,  instruct- 
ing me  to  furnish  information  for  the  use  of  the  naturalization  commission,  as  to  dis- 
abilities to  which  aliens  residing  in  Russia  are  subjected  by  Russian  laws,  I  have  the 
honor  to  inclose  herewith  a  statement  on  tbe  subject  which  I  have  received  from  Mr. 
Roebuck,  the  consulting  lawyer  of  Her  Majesty's  embassy,  and  I  also  inclose  a  trans- 
lation by  Mr.  Michell  of  the  law  promulgated  on  the  22d  of  February,  1964,  relative 
to  foreigners  residing  in  Russia  who  may  wish  to  heron*  Russian  subjects,  or  who, 
having  done  so,  may  wish  to  resume  their  original  nationality. 
I  have,  &.c, 

ANDREW  BUCHANAN. 


iral  rights,  to  which  foreigners  in  Rim  ...  

lr*0,  and  the  rights  and  prerogative*  of  foreigners  have  since  been  greatly  extended. 

Foreigners  are  thus  allowed  to  trade  without  taking  the  oath  of  allegiance. 

They  can  hold  landed  property,  Anil  hs  landholders  are  eligible  as  members  of  the 
mrnl  provincial  assemblies,  with  right  of  vote. 

A  foreigner  may  hold  a  commission  in  the  Russian  army,  and  take  the  several  ranks 
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in  it,  and  having  the  rank  of  lieutenant-general  or  full   general,  or  of  bld-muihil. 
may  be  appointed  senator  and  member  of  the  council  of  the  empire. 
The  disabilities  to  which  foreigners  are  still  subject  iu  Russia  are  the  following : 

1.  They  cnunot  acquire  the  right  of  hereditary  nobility. 

2.  They  cannot  hold  the  office  of  Judge,  magistrate,  justice  of  the  peace,  advocate, 
or  usher  of  a  council  of  law,  nor  serve  on  a  jnrv. 

3.  Foreigners  are  not  allowed  to  enter  the  civil  service,  An  exception  is,  however, 
made  in  favor  of  professional  and  scientific  men,  snch  as  physicians,  surgeons,  apothe- 
caries, architects,  engineers,  professors,  and  teachers  of  the  arts  and  sciences,  who  may 
acquire  in  the  service  of  the  state  the  ranks  attached  to  their  respective  capacities, 
and  receive  decorations  which  they  may  acquire,  do  not  confer  on  them  the  rights  and 
prerogatives  enjoyed  by  national-born  subject*. 

N.  B. — Aliens  of  the  Jewish  persuasion  are  subject  to  very  serious  disabilities. 

J.  MICHELL 

Law  of  10Ja-22d  of  February,  1804,  relative  to  foreigner*  in  Sumia. 

1.  A  foreigner  must  be  domiciled  in  the  empire  before  he  can  be  admitted  as  a  Rus- 
sian subject. 
3.  A  foreigner  wishing  to  become  domiciled  in  Russia  mnst  inform  the  governor  of 


the  province  in  which  he  wishes  to  reside  of  his  desire  to  do  so,  explaining  the  naturc 
of  his  occupation  in  his  own  country  and  the  pursuits  he  proposes  to  follow  in  Russia 
On  the  receipt  of  such  declaration  the  petitioner  is  considered  to  be  domiciled  in 


Russia,  but  will  nevertheless  be  accounted  a  foreigner  until  he  take  the  oath  of  alle- 
giance. 

3.  Foreigners  already  resident  in  Russia,  distinguished  in  art,  trade,  or  commerce,  or 
in  any  other  pursuit,  may  prove  their  domiciliation  by  other  means  than  those  men 
tinned  in  J  2. 

4.  A  foreigner,  after  being  domiciled  five  years  in  Russia,  may  apply  to  be  admitted 
to  Russian  allegiance. 

5.  Foreign  married  women  cannot  become  Russian  subjects  without  their  husbands. 

6.  The  allegiance  when  sworn  to  is  merely  personal,  and  does  not  affect  children, 
whether  of  age  or  minors,  previously  bom.  Those  born  after  the  adoption  of  Russian 
natiooatity  are  acknowledged  to  be  Russians. 

J.  Specifies  rules  to  be  observed  in  petitioning  the  minister  of  the  interior  to  he  ad- 
mitted to  Russian  allegiance,  (documents  and  declarations  required.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Hode  of  taking  oaths. 

11.  In  special  cases  the  period  requisite  to  constitute  a  domicile  may  be  shortened. 

12.  Children  of  foreigners  not  Russian  subjects  born  or  educated  in  Russia,  or.  if 
born  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  and  middle 
school,  will  be  admitted  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  have  attained  their  majority. 

13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  terms  as  their  parents. 

14.  Foreigners  in  the  Russian  military  or  civil  service,  or  ecclesiastics  of  foreign  per- 
suasion, wiH  be  admitted  to  Russian  allegiance  without  period  of  domicile. 

15.  A  Russian  subject  marrying  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  husband,  or  in  case  of  her  divorce,  return  to  her  former 
allegiance. 

16.  The  children  in  the  above  case  are  treated  as  iu  j  13. 

17.  Foreign  women  marrying  Russian  subjects,  and  the  wives  of  foreigners  who  had 
become  Russian  subjects,  are  admitted  as  Russian  subjects  without  taking  oath*  of 
allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husbands. 

19.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulga- 
rians, &c,  remain  in  full  force. 

19.  Foreigners  admitted  to  Russian  nationality  are  placed  in  respect  to  their  rights 
and  obligations  on  a  perfect  equality  with  native  Russians. 

80.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  adoption 
of  Russian  nationality. 

II.  TRANSITIONAL  MEAStntU. 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  re  turn  at  any 
time  to  their  former  nationality  on  payment  of  all  claims  against  them,  (government, 
private,  and  other  claims.) 

2.  Those  who  throw  off  their  Banian  allegiance  may  either  quit  theconntry  or  remain 
in  Russia,  enjoying  equal  rights  with  other  foreigners;  they  must  provide  thewselrw 
with  national  passports  if  in  European  Russia  and  belonging  to  a  country  in  Enrnpr, 
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within  a  year;  if  residing  in  Siberia  or  having  to  obtain  such  passports  from  any  other  . 
quarter  of  the  globe,  within  two  years. 

On  the  lapse  of  such  dates  without  prodnction  of  passports,  the  foreigner  must  either 
leave  the  country  or  resume  his  Kunni.au  nationality. 

3.  Exception  in  oases  of  desertion,  and 

i.  Annuls  all  enactment  compelling  Russian  women  married  to  foreigners  to  sell  their 
immovable  property  in  Russia,  with  the  exception  of  certain  hinds  of  property  which  as 
foreigners  the;  still  have  no  right  to  possess.     With  respect  to  the  enactment  concerning 


adopt  a  reciprocity  it 

III.  Abrogating  law  obliging  foreigners  to  take  oaths  of  allegiance  prior  to  marriage 
with  Russian  women  and  requiring  them  to  ask  permission  of  the  emperor  to  contract 
marriage  with  a  Russian  woman  of  the  orthodox  faith. 


No.  39.]  -        Dresden,  September  4,  1868. 

My  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  16th  June  last, 
directing  me  to  report  on  the  disabilities  to  which  aliens  residing  in  Saxony  are  sub- 
jected by  Saxon  law,  I  have  the  honor  to  inclose  in  a  copy  and  translation  the  informa- 
tion which  has  been  kindly  furnished  me  on  the  subject  by  the  Saxon,  government. 

I  have,  (fee, 

J.  HUME  BURNLEY. 

The  Lord  Stanley,  M.  P.,  $o.,  fe.,  fo. 


[Translation.  1 

In  reply  to  the  note  of  Her  Britannic  Majesty's  charge"  d'affaires,  of  the  2Sd  June  last, 
relative  to  the  disabilities  to  which  aliens  residing  in  Saxony  are  subjected,  the  under- 
signed has  the  honor  to  make  the  following  communication: 

The  exercise  of 'political  righto  in  Saxony  in  their  immediate  relation  to  the  state, 
as,  for  instance,  the  right  of  voting  and  being  elected  for  the  diet  as  well  as  to  the 
municipalities,  as,  for  instance,  the  right  of  election  of  representatives  for  town  and 
country,  implies  Saxon  citizenship. 

For  the  exercise  of  certain  professions,  such  as  that  of  a  lawyer,  a  notary  public, 
and  medical  practitioner,  it  is  likewise  necessary  to  be  a  Saxon  subject. 

The  regulations  of  our  legislature  respecting  penalties  to  which  aliens  are  subject  as   . 
regards  the  civil  law  may  be  seen  from  the  annexed  document,  which  is  a  summary  of 
the  regulations  respecting  aliens  contained  In  the  civil  code,  concerning  the  acquisi- 
tion and  the  laws  of  citizenship  in  the  kingdom  of  Saxony  of  the  Sid  July,  1852,  as 
well  as  in  the  penal  code. 

To  obviate  mistakes  it  is  to  be  observed  that  the  twelfth  paragraph  of  the  civil  code 
has  been  left  out  because  it  does  not  bear  on  the  question,  as  it  only  prescribes  that 
the  mother  of  an  illegitimate  child  may  enforce  her  rights  fur  the  support  and  educa- 
tion of  the  child,  although  the  conception  may  have  taken  place  in  a  country  the  laws 
of  which  do  not  recognize  such  claims. 

With  respect  to  civil  proceedings  at  law,  aliens  are  only  in  the  following  cases  placed 
on  a  different  footing  from  the  natives: 

I.  Claims  which  by  mutual  agreement  are  to  be  settled  in  the  country,  or  which  it 
would  be  difficult  to  prosecute  abroad,  may,  in  default  of  payment,  he  recovered  by 
the  native  from  the  alien  who  has  no  landed  property  in  the  country,  either  by  arrest, 
inhibition  of  passport,  or  seizure  of  an  adequate  portion  of  the  alien's  property ;  pro- 
vided the  claim  is  to  a  certain  degree  established,  and  provided  the  alien  does  not  vol- 
untarily enter  into  recognizances.  On  the  other  hand,  tho  arrest  of  a  native  supposes 
a  greater  risk  of  losing  his  claim,  and  lays  him  under  the  stricter  obligation  of  proving 

;  title  ii,  }  1.) 

._...,,    _ , _,  after  having  ob ..  _..„ 

defendant  for  the  recovery  of  his  claims,  before  his  claims  are  actually  saiiwuu,  .c  um 
liable  to  an  action  which  the  defendant  may  bring  against  him  iu  order  to  get  the  sen- 
tence annulled,  nor  can  the  course  of  law  be  checked  by  such  a  counter-suit. 

If,  however,  tho  plaintiff  who  has  obtained  a  legal  sentence  against  the  defendant, 
and  is  prosecuted  by  the  latter  for  the  recovery  of  what  he  has  been  sentenced  to  pay 
him,  be  an  alien,  the  defendant,  not  to  run  any  risk  of  loss,  is  entitled  to  demand  ■"» 
temporary  deposition  of  the  sum  in  question,  making  the  alien  liable  to  the  action 
brought  against  him.  .  -  ■  - 

.89FR 
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(See  the  order  of  process  explained  of  the  year  1724;  title  vi,  (I.) 

3.  Aliens  possessing  landed  property  in  this  country  may,  though  not  rosidrnt  on  ii, 
be  prosecuted  for  the  recovery  of  all  personal  claims  at  the  place  where  their  property 

(See  the  article  for  the  greater  expedition  of  lawsuits  of  the  16th  June,  1583. 
Order  of  process  of  the  year  162-2 ;  title  4,  $  3. 
Order  of  process  explained  of  'the  year  1724 ;  title  4,  j  2.) 

Whereas  natives  cannot  bo  cited  before  the  law  court  of  the  district  in  which  hi» 
property  lies,  unless  other  circumstances  should  declare  the  competency  of  such  a  tii- 

4.  Aliens  may,  for  certain  claims,  have  recourse  to  the  Elbe  courts,  whereas  the  com- 
petency of  such  courts  respecting  the  claims  of  natives  depends  on  certain  contin- 
gencies. 

The  mode  of  proceeding  against  aliens  for  such  chums  has  to  be  simplified  and  tie 
case  to  be  sooner  decided. 

(See  regulations  concerning  the  competency  of  the  Elbe  courts  of  the  11th  Septem- 
ber, 1663;  Law  Gazette  and  ordinances  of  the  year  1663,  p.  722  and  following.) 

5.  Finally,  one  of  the  regulations  of  the  law  to  be  noticed  is  contained  in  the  order 
of  process  of  the  year  1724,  according  to  which  regulation  the  plaintiff  is  obliged  in 
more  important  cases  to  give  a  security  of  thirty  thalers,  with  a  view  of  paying  tic 
Costs  arising  from  the  suit. 

From  this  obligation,  however,  are  exempt  such  as  possess  landed  property  in  the 
country,  or  exercise  a  trade,  or  own  a  mercantile  establishment. 

It  is  a  question  whether  any  difference  should  be  made  between  ft  native  and  in 
alien,  and  whether  the  same  regulation  should  not  also  be  applied  to  a  Saxon  subject 
who  possesses  landed  property  or  carries  on  some  mercantile  business  abroad-  In  other 
respects  the  alien  is  placed  on  the  same  footing  as  the  native  respecting  civil  suits. 
Regulations  such  as  that  contained  in  the  general  mining  law  of  the  16th  of  June  uf 
this  year,  $  16,  in  virtue  of  which  the  alien  who  owns  a  mine  in  this  country  has  to 
appoint  an  assignee  in  the  country  in  order  to  receive  the  summons  of  the  reamctro 
court  of  law,  have  been  omitted  hero,  as  well  as  other  similar  regulations,  as  they  an 
only  intended  to  facilitate  transactions  between  inland  courts  and  aliens. 

The  undersigned  avails  himself,  dec. 

VON  BOSE, 
Acting  Foreign  ifwiior. 

Dresden,  171*  Augatl,  1S6S. 


Abstract  from  the  civil  code.  > 

f  6.  The  laws  of  the  country  are  applicable  in  the  country  in  as  far  as  public  rights- 

Ticially  public  treaties,  and  the  following  regulations  allow. 
7.  The  enjoyment  of  rights  and  liberty  of  action  of  a  person  depends  on  the  Ian 
of  the  state  to  which  he  belongs. 

S  8.  The  liberty  of  action  of  a  foreigner  is  subject  to  the  home  laws  ii  his  actions 
render  him  accountable. 

i  9.  The  form  to  be  observed  in  legal  transactions  is  regulated  by  tbe  laws  of  uV 
place  where  the  contract  is  drawn  up. 

It  suffices,  however,  to  observe  the  laws  of  the  place  where  the  business  is  to  be  cir- 

$  ID.  The  rights  to  movable  and  immovable  property,  as  well  as  the  right  of  pos- 
session, depend  on  the  law  of  the  place  where  such  property  lies. 

$  11.  Aliens  are  to  be  judged  by  the  laws  of  the  place  where  they  are  to  be  settled 

j  13.  Marriage  and  divorce  are  subject  to  the  laws  of  the  husband's  country. 

{  14.  Marriage  settlements  are  subject  to  the  laws  in  force  at  the  husband's  dominie 
at  the  time  of  the  marriage  contract.  Such  rights  are  not  altered  by  a  change  of  res- 
idence. 

Donations  between  husband  and  wife  are  regalated  by  the  laws  in  force  for  the  tint 
at  the  place  where  the  husband  resides. 

$  15.  Paternal  authority  follows  the  lawsof  the  country  to  which  the  father  belon#* 

(  16.  Guardianship  is  subject  to  the  laws  of  the  minor's  country. 

}  17.  Inheritance  is  decided  by  the  laws  of  the  place  at  which  the  testator  hut  fi- 
elded.   In  case  of  several  residences  the  laws  of  the  last  are  to  be  observed. 

$  19.  In  as  far  as  rights  depend  upon  the  option  of  the  parties,  they  are  allowed  M 
avail  themselves  of  other  laws  than  those  immediately  applicable. 

$  19.  Foreign  laws  ore  not  admissible  if  they  are  excluded  explicitly  or  implicit]}'  by 
the  laws  of  the  country. 

$  20.  Incase  the  laws  of  a  foreign  state  make  a  difference  between  nntiveaand  sbVw. 
this  difference  is  to  be  token  into  account  with  respect  to  aliens  by  the  laws  uf  taa 
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(01111(17  if  special  regulations  are  not  against  it.  Such  reciprocity  cannot  be  evaded 
by  ceding  one's  rights  to  another. 

i  1378.  An  alien,  being  a  minor,  and  having  immovable  property  in  the  country,  has 
to  appoint  a  guardian  for  it.    The  foreign  guardian  of  the  minor  may  act  as  such. 

I  1079.  If  a  foreigner  who  has  a  guardian  abroad  or  is  under  the  parental  care  of  a 
foreigner  requires  a  guardian  in  the  country  for  some  legal  purpose  or  lawsuit,  such  a 
guardian  may  be  appointed  by  the  courts  of  the  country. 

Abttract  from  the  penal  code. 

ABT.  3. 

Foreigners  who  have  committed  a  crime,  and  are  to  be  tried  by  a  tribunal  of  the 
country,  are  subject  to  the  penalties  of  this  code,  with  the  exception  of  the  case  men- 
tioned in  art.  8. 

Abt.4. 

Trial  of  a  foreigner  for  a  crime  committed. 

(o.)  Foreigners  enjoying  the  rights  of  extraterritoriality. 

(S.)  With  respect  to  other  foreigners,  those  who  are  guilty  of  a  crime  are  likewise  to 
be  tried  only  by  order  of  the  ministry  of  justice  if  the  crime  has  been  committed 
abroad ;  but  even  in  this  cose  the  order  is  not  requisite — 

1.  If  the  crime  has  been  committed  against  a  state,  its  authorities,  or  subjects,  or 
persons  who  live  under  its  protection,  or  were  in  Saxony  at  the  time  of  the  crime. 

2.  If  the  criminal  has  settled  in  Saxony. 

Art.  8. 
Foreign  penal  laics. 
If  an  offense  has  been  committed  abroad  by  a  foreigner,  or  is,  according  to  articles 
i,  5,  6,  brought  before  a  tribunal^  he  is  to  be  jndged  by  the  laws  of  the  country  where 
the  offense  has  taken  place,  provided  it  be  known  or  can  be  proved  that  the  culprit 
would,  according  to  these  laws,  either  not  be  punished  at  all  or  less  severely  than  by 
the  Saxon  laws,  or  only  upon  indictment,  with  the  exception  of  the  cases  mentioned 
in  article  5,  No.  1,  as  well  as  of  offenses  committed  against  the  King  and  the  royal 
family,  in  which  cases  the  present  penal  code  has  to  be  enforced ;   if  in  conformity 
with  the  above  regulations  the  judge  has  to  refer  to  a  foreign  penal  law,  and  this  law 
inflicts  upon  the  culprit  a  punishment  which  is  inadmissible  according  to  the  present 
law,  he  cannot  go  beyond  the  wording  of  the  law. 
ABT.  9. 
Foreign  punishment. 
In  case  the  culprit  has  already  been  punished  for  his  offense  by  a  competent  tribunal 
of  another  state  he  cannot  be  punished  again  for  the  same  offense  by  a  tribunal  of  this 
country,  unless  he  has  at  the  same  time  mode  himself  guilty;  by  violating  certain  obli- 
gations incumbent  on  him  toward  the  country,  its  sovereign,  and  his  subjects,  and 
then  his  previous  penalty  is  to  be  taken  into  account  even  in  jibe  case  of  a  sentence 
pronounced  by  an  incompetent  foreign  tribunal. 
Art.  313. 
Trade-mark*. 
Whoever  counterfeits,  with  the  intention  to  deceive,  the  peculiar  marks  of  mer- 
chants and  manufacturers,  is  liable  to  be  imprisoned  for  a  term  not  exceeding  four 
months,  and  if  the  imprisonment  is  only  for  two  months  he  has  to  pay  a  fine  up  to  two 
hundred  thalers  :  the  counterfeiter,  however,  con  only  be  indicted  by  the  merchant  or 
manufacturer  whose  trade-marks  he  bos  forged. 

Complaints  of  foreign  merchants  and  manufacturers  respecting  snch  counterfeits 
crui  only  be  attended  to  if  they  can  prove  reciprocity  on  the  part  of  the  state  to  which 
thev  belong. 

(Extract  from  the  law  respecting  the  acquisition  and  loss  of  Saxon  citizenship  of 
the  2d  July.) 

J  9. 
Obligation  regnirin.7  naturalization, 

Every  foreigner  in  the  kingdom  of  Saxony  who  desires  (a)  to  become  possessed  of 

' '- J        '     -'-  '■"  ' -...—  —.1.  — wnal  residence; 

o  the  forms  of  municipal  law ;  01 
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(o.)  To  exercise  in  the  country  a  trade  or  profession  which  in  a  town  would  require 
naturalization;  or 

(d.)  To  hold  a  municipal  office  or  some  other  employment  in  church  or  school  which 
is  not  nude  ...  ,  „  . 

Persons  n: 
the  patronage  is 

$10. 

There  is  no  necessity  for  naturalization — 

(a.)  For  such  as  hold  landed  property  in  Saxony  on  which  they  are  not  domiciled 
anil  which  is  under  foreign  management; 

(ft.)  For  foreigners  who  acquire  landed  property  in  Saxony  with  habitual  residence 
but  usually  reside  abroad,  as  long  as  they  continue  abroad; 

(c)  When  a  wholesale  business  or  manufacture  is  established  in  the  country  by  ■ 
.foreigner  residing  abroad. 

In  the  cases  b  and  c,  on  condition  that  the  obligations  of  citizenship  which  arc  at- 
tached to  a  property  or  undertaking  are  fulfilled  by  a  proper  native  representative. 

Foreigners  under  {  10,  (a,  b,  0,)  participate  in  the  privileges  and  duties  of  a  Savn 
subject  only  as  far  as  the  nature  of  their  property  or  trade  may  admit  or  be  sanctioned 
by  the  law. 

The  rights  of  political  honors  in  Saxony  cannot  be  exercised  by  them. 


Stockholm,  Jaly  31, 1668- 
Ht  Lord  :  I  have  the  honor  to  inclose  cony  of  a  letter  I  have  received  from  Count 
Wachtmeister,  forwarding  for  the  information  of  Her  Majesty's  government  a  memo- 
randum of  the  disabilities  to  which  foreigners  residing  in  Sweden  are  subjected  by  tht 
Swedish  laws. 

I  have,  etc., 

J.  PAKENHAM. 
The  Lord  Stanley,  M.  P.,  dV.,  $c.,  #c 

Stockholm,  It  27  Jmilttt,  1  *?. 
Monsieuh:  Par  une  note  duS4dumoisdermer,M.leMimntred'Angleterre  s'estadrtwl 
a  M.  le  Baron  d'LTurUs,  faisant  alors  les  functions  de  ministre  des  affaires  ctaangeft*. 

Sour  le  compte  du  gouvernement  britanniqae  dee  renseipK- 
isqualifications   (disabilities)    anxquelles    la   loi  sucdei* 
■s  residant  en  Suede. 

Je  me  vois  maintenant  a  menie  de  fournir  ces  renseignements,  et  je  m'MBpmw  At 
vans  les  transmettre  en  joignant  ei-pres  le  nidmoire  eTaboro*  sur  ce  sujet  au  minieteK 
de  la  Justice. 

Venillez,  <fec, 

(Signd)  WACHTME1STEB. 

Mr.  Pakesham,  fc,  fo.,  fc. 

[Tradition.] 
P.M. 

Relative  to  the  disqualification s  to  which  foreigners  settled  in  Sweden  are  subject, 
on  the  ground  of  existing  Swedish  statutes. 

Swedish  subjects  only  are  eligible  for  election  to  the  "  Riksdag,"  (the  Swedish  legis- 
lative chambers.)    (See  I  22  of  the  "Riksdag"  regulations.) 

It  does  not  appear,  either,  that  foreigners  arc  entitled  to  take  part  in  the  election  <rf 
members  of  the  "Riksdag,"  or  of  members  of  the  municipal  administrative  bodk* 
(See  §  8  of  the  statute  relative  to  municipal  administration  iu  the  rural  districts:  t  h' 
of  the  statute  relative  to  municipal  administration  in  towns ;  i  4  of  the  statute  rela- 
tive to  church  vestries  ("Kyrkorftd")  and  school  committees,  ("Skolrad: ")  ft  3.5,  and 
7,  of  the  statute  relative  to  the  "lands  ting,"  (boards  elected  in  provincial  district! 
for  the  management  of  local  communal  affairs,)  all  of  the  21st  day  of  March,  I-"K 
compared  with  $}  6  and  14  of  the  "Riksdag"  regulations.) 

Offices  of  trust  and  service  under  the  government  may,  aa  a  rule,  only  be  filltd  t? 
natural-born  Swedish  men. 

Foreigners  may,  notwithstanding,  in  certain  cases,  he  called  and  appointed : 

Firstly.  To  the  post  of  professors  or  teachers  at  the  universities,  with  the  eirrpixra 
of  poets  for  theological  instrui  "  *  .... 


;   they  may  also  be  appointed  teachers,  or  in  anf 
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other  capacity,  at  other  scientific,  indnstrial,  and  artistic  ii 

medical  profession. 

Secondly.  To  military  posts ;  not,  however,  to  that  of.  commander  of  a  fortress. 

(See  §  SW  of  the  constitution,  "  Regerings  Formen.") 

Foreigners  belonging  to  countries  in  which  Swedish  snhjects  are  entitled  to  inherit 

E report y  also  possess  the  same  right  in  Sweden,  (see  chap.  15,  5  2,  of  the  statute  of  ic- 
on tance,  "Arfria  Balken,")  so  that  they  may  thus  become  the  holders  of  real  and  per- 
sonal estate  in  this  kingdom. 

Foreigners  may  not  otherwise  bold  real  and  personal  estate  in  Sweden  without  the 
special  permission  of  the  King,  (sec  the  royal  proclamation  of  the  3d  October,  1829 ;) 
but  there  appears  to  be  no  legal  hinderance  to  foreigners  possessing  the  usufruct  of 
real  and  personal  estate  on  lease  or  otherwise. 

Foreigners  may  not  act  as  the  guardians  of  minors  or  others.  (See  chap.  20,  $  8  of 
the  statute  of  inheritance,  "Arfda  Balken.") 

With  reference  to  the  right  of  foreigners  to  exercise  trade  and  industry  in  this 
country: 

Foreigners  are  permitted  to  be  part  owners  of  vessels  registered  either  for  home  or 
foreign  trade ;  but  they  may  not  possess  more  than  one-third  of  tho  tonnage  of  Swed- 
ish vessels,  nor  be  the  managing  owners. 

Foreigners  who  have  obtained  permission  of  the  king  to  dwell  in  the  kingdom,  may, 
also,  after  special  inquiry  in  each  case,  obtain  permission  to  exercise  trade,  manufac- 
tures, mechanical  employments,  or  any  other  calling.  (See  the  royal  statute  of  the 
18th  June,  1864.) 


The  manner  of  such  naturalization  and  its  conditions  are  determined  by  the  royal 
statute  of  the  27th  February,  1858,  which  enacts  generally — 

That  the  rights  of  Swedish  subjects  may,  on  application  to  the  King,  he  obtained  by 
foreigners  who  have  attained  the  age  of  21,  are  of  good  repute,  have  resided  in  the 
kingdom  for  three  years,  and  who  possess  the  means  of  supporting  themselves. 

That  such  application  shall  be  accompanied  by  a  certificate  of"  the  age  of  the  candi- 
date, the  country  to  which  he  belongs,  the  time  when  ho  arrived  in  the  kingdom,  his 
character,  and  the  religions  faith  he  professoB. 

And  that  the  candidate,  provided  the  application  be  granted,  shall,  within  the  term 
prescribed  by  the  King,  and  before  the  proper  authorities,  attest  that  he  has  ceased  to 
be  a  subject  of  the  foreign  power  to  which  he  formerly  belonged,  or  otherwise  resign, 
in  writing,  all  the  political  privileges  and  rights  he  may  possess  in  the  said  foreign 
country ;  and  the  candidate  shall  also  take  the  oath  of  allegiance  to  the  King  as  a 
Swedish  subject. 

Thus  naturalized  foreigner  enjoy  the  same  rights  and  privileges  as  natural-born 
Swedes,  except  in  so  far  that  they  cannot  he  appointed  members  of  the  council  of  state, 
("Statsrad.") 
In  Sdem, 

GEORGE  FRENDBERG  APGEORGE, 
•  Stcorn  Traatlalor. 

Stockholm,  July  30, 1868. 


SWITZERLAND. 

Bbrse,  July  4,  1868. 
Mr  IjORD  :  In  obedience  to  the  instructions  contained  in  your  lordship's  dispatch  of 
the  16th  ultimo,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  dated  the  26th 
ultimo,  from  the  federal  council,  giving  an  account  of  the  disabilities  to  which  aliens 
residing  in  Switzerland  are  subjected  by  law. 
I  liave,  &c. 

J.  SAVILLE  LUMLET. 
To  the  Right  Hon.  the  Lord  Stajjlky,  M.  P.,  <fc. 

Bernie,  le  26  Juin,  1868. 
En  response  a  la  note  que  M.  le  Ministre  de  Sa  Mnjeatd  hritannique  loi  a  adresseo  le 
19  ewe  courant,  le  conseil  feilera!  a  l'honneur  d'annoncer  a  son  excellence  que  les  Stran- 
gers residant  en  Suisse  ne  possedent  aucnns  droits  politiques,  qu'ils  sont  exclus  dii  ser- 
vice militaire,  et  que,  s'il  n  esisto  pas  des  traites,  ils  *•«  """•"*  iinnn  MtMmitm  nnimi 
ncnuerir  des  proprieties  fimcieres  sans  la  pennies! 
meinc  dii  grand  oconsiel. 
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KB  naturalist  ne  Ront,  it  teneur  tie  l'art.  64  de  la  constitution  t£ii- 
ntle,  eligiblea  au  Consoil  National  qu'apres  cinq  ana  de  possession  da  droit  de  ciW. 
Le  Conseil  Federal,  &e. 

An  nom  du  conseil  federal,  le  president, 

(Signed  DUBS, 

Le  Cnancelier, 

SCHKSS. 
A  Son  Excellence  M.  Lumley,  fc.,  • 


the  examiner  of  claim 
iail  index  to  the  t  ~ 
aliem  bg  treaty. 


A. — Report  from  the  examiner   of   claims  respecting  the  ditabilitiet  of 
aliens  in  the  United  States. 

Bureau  of  Claims,  Xovemher  5, 1873. 
A  synopsis  of  the  lav  relative  to  the  rights  and  disabilities  of 
aliens  in  acquiring  title  to  lands  and  in  holding  and  alienating  them 
under  the  Constitution  and  laws  of  the  United  States,  the  constitu- 
tions and  laws  of  the  several  States,  and  the  laws  of  the  several  Terri- 
tories of  the  United' States. 

UNITED  STATES. 

Aliens  are  not  prohibited  from  purchasing  the  public  lands  of  the 
United  States,  either  at  public  land 'sales  or  by  private  entry  at  the 
minimum  price  when  snch  lands  are  declared  subject  to  private  entry. 

Only  such  aliens,  however,  as  have  declared  their  intention  (in  the 
manner  provided  by  the  acts  of  Congress  on  the  subject  of  naturaliza- 
tion) to  become  citizens  of  the  United  States,  are  entitled  to  the  benefits 
of  the  acts  of  Congress  granting  the  right  of  pre-emption  to  the  public 
lands,  and  the  act  securing  to  citizens  the  right  of  free  homesteads. 

The  rights  and  disabilities  of  aliens  in  acquiring  title  to  lauds  either 
by  inheritance  or  purchase,  and  in  holding  and  alienating  the  same 
within  the  several  States  and  Territories,  are  limited  and  regulated  by 
the  laws  of  the  States  and  Territories  respectively  within  which  tho 
land  is  situate.  In  the  following  enumerated  States  aliens  have  the 
right  to  acquire  title  to  laud  by  purchase,  gift,  devise,  or  descent,  and 
to  hold  and  alienate  it  in  the  same  manner  and  to  the  same  extent  u 
citizens:  Florida,  Illinois,  Kansas,  Louisiana,  Maine,  Massachusetts, 
Minnesota,  Michigan,  New  Jersey,  Nebraska,  North  Carolina,  Ohio, 
Oregon,  South  Carolina,  and  Wisconsin.  In  the  States  of  Connecticut 
Georgia,  Iowa,  Kentucky,  Missouri,  Mississippi,  New  Hampshire,  and 
Nevada  the  same  unconditional  rights  as  to  acquiring,  holding,  and 
conveying  land  are  secured  to  aliens  who  are  residents  of  the  State. 

In  the  following- named  States  an  alien,  before  he  is  entitled  to  ac- 
quire, hold,  and  convey  land,  must,  in  addition  to  residence  in  tho 
State,  have  declared  bis  intention  to  become  a  citizen  of  the  United 
States,  before  the  title  is  acquired,  or  must  do  so  after  acquiring  title 
within  a  time  fixed  by  the  law  of  the  State,  (the  periods  allowed  for  per- 
forming this  condition  vary  in  the  different  States:)  Arkansas,  Mary- 
land, Indiana,  Delaware,  Bhode  Island,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Vermont 

In  Alabama  an  alien  cannot  hold  lands  either  by  purchase  or  inherit- 
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ance.  In  California  aliens  cannot  acquire  by  purchase,  but  may  take 
by  inheritance.  A  non-resident  alien  cannot  bold  for  a  longer  period 
than  five  years ;  after  that  time  the  land  is  subject  to  escheat. 

In  New  York  alien  inhabitants  may  purchase  to  the  extent  of  one 
thousand  acres.  (Act  of  March  26, 1802.)  Aliens  taking  by  inheritance, 
title  shall  not  be  questioned  if  they  declare  intention  to  become  citi- 
zens, (act  of  April  30,  1845,)  nor  on  account  of  alienage  of  former 
owner.  (Act  of  24th  of  April,  1872.)  Lands  liable  to  escheat  released 
in  many  instances  by  act  of  the  legislature. 

In  Pennsylvania  alien  residents  may  take  land  by  purchase  or  in- 
heritance to  the  amount  of  five  hnndred  acres,  and  may  hold  and  alien- 
ate, within  this  limit,  in  the  same  manner  as  citizens. 

In  Texas  aliens  cannot  acquire  by  purchase  unless  when  the  title 
emanates  from  the  State  directly  to  such  alien  purchaser.  If  an  alien 
inherits  bind  he  is  allowed  nine  years  to  become  naturalized  and  take 
possession  of  the  land. 

In  the  Territories  of  Arizona,  Colorado,  and  New  Mexico  aliens  may 
take  by  purchase  oi  inheritance,  hold  and  convey  lands  in  the  same 
manner  as  citizens.    No  conditions  annexed. 

Dacotah. — There  is  no  legislation  on  the  subject,  but  by  the  organic 
act  all  inhabitants  of  the  Territory  may  purchase  and  hold  lands. 

Idaho  and  Montana  have  no  legislation  on  the  subject,  but  have  by 
special  act  adopted  the  common  law  of  England. 

In  Washington  Territory  the  law  of  Oregon  is  the  law  on  the  subject, 
and  in  the  District  of  Colombia  aliens  take  and  hold  in  the  same  manner 
as  citizens. 

Respectfully  submitted. 

-    '     >,,  HENRY  O'CONNER. 

B. — Extracts  from  the  analytical  index  to  the  treaties  of  the  United  States 
with  other  powers,  showing  wltat  privileges  are  conferred  upon  aliens  in 
the  United  States  by  treaties. 

Asylum: 

Teasels  and  citizens  seeking  asylum  by  reason  of  stress  of  weather  to  be  treated  with 
humanity,  and  shall  be  allowed  to  repair  and  depart — Bolivia,  Brazil,  Columbia, 
(New  Grenada,)  Ecuador,  France,  (obsolete,)  Guatemala,  Hayti,  Mexico,  Morocco, 
(as  to  United  States  vessels,)  Netherlands,  (obsolete,)  Nicaragua,  Portugal,  Prussia, 
Ban  Salvador,  Sardinia,  Spain,  Sweden,  (see  Sweden  and  Norway.) 

to  be  exempt  from  the  payment  of  duties  on  vessel  or  cargo  unless  entered  for  con- 
sumption— Hawaiian  Islands,  Morocco,  (as  to  American  vessels,)  Sardinia. 

to  be  subject  to  no  duties  or  charges  except  pilotage,  unless  remaining  longer  than 
forty-eight  hours  in  port — Columbia,  (New  Grenada.) 

unloading  and  reloading  not  to  be  considered  an  act  of  commerce — Sardinia,  Two 
Sicilies. 

vessels  seeking  asylum  to  be  treated  as  national  vessels — Sardinia,  Two  Sicilies. 

shelter  shall  not  he  given  in  ports  of  one  power  to  enemies  of  the  other  power  who 
have  captured  prizes  from  the  other  at  sea — France,  Great  Britain. 

consulates  not  to  be  used  as  asylum — Germany,  Italy. 
Aubaixe,  Droit  df  :  [See  "  Perianal  property,"  "  Real  estate."] 

abolished  by  treaty  with  Bavaria,  France,  (obsolete,)  Hesse,  Nassau,  Saxouy,  WUr- 
tomberg. 

Detraction,  Droit  de  : 

abolished  by  treaty  with  Bavaria.  France,  (ohselete.)  Hanover,  Hanseatic  Republics, 
(      Hesse,  Nassau,  Saxony,  Spain,  Wiirtemberg,  Sweden. 
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Personal  Pboperty  : 

citizens  of  each,  in  the  country  of  the  other,  may  own  personal  property,  and  may 
dispose  of  it  by  gift,  will,  or  in  any  other  way,  and  may  take  such  property  liy 
gift,  purchase,  will,  or  successsion,  paying  only  such  dues  as  the  inhabitants  of  the 
country  would  pay  in  such  case — Austria,  Bavaria,  Bolivia,  Brazil,  Hnuuwick, 
and  LunebuTg,  Columbia,  (New  Grenada,)  Costa  Rica,  Dominican  Republic,  Ecu- 
dor,  France,  Guatemala,  Hanover,  Netherlands,  (obsolete,)  Me cklenburg-Schwerin, 
Mexico,  Oldenburg,  Hanseatic  Republics,  Hawaiian  Islands,  Hayti,  Hesw-Cawt'l, 
Honduras,  Italy,  Nassau,  Nicaragua,  Orange  Free  State,  Paraguay,  Portugal,  Prot- 
sio,  Russia,  San  Salvador,  Sardinia,  Saxony,  Spain,  Swiss  Confederation,  Two 
Sicilies,  Wiirtemberg. 

citizens  of  each  in  the  country  of  the  other  may  own  and  succeed  as  above,  an! 
on  removal  of  the  property  it  shall  be  exempted  from  all  duty  called  "  Droit  At 
detraction" — France,  (obsolete,)  Sweden.    [See  "Sweden  and  Xoncay."'} 

in  case  of  the  absence  of  persona  who  would  be  entitled  to  personal  property  so  sit- 
uated on  the  death  of  the  owner,  the  property  shall  receive  the  same  care  whirl) 
would  be  bestowed  upon  the  property  of  a  native — Austria,  Bavaria,  Brunswick. 
and  Lunoburg,  Dominican  Republic,  Hanover,  Hawaiian  Islands,  Hayti,  Hunt- 
Cassel,  Honduras,  Mecklenburg-Schwerin,  Nassau,  Orange  Free  State,  Prnaoi, 
Russia. 

in  case  of  the  absence  of  persons  who  would  be  entitled  to  personal  property  so  nil- 
uated  on  the  death  of  the  owner,  the  property  shall  receive  the  same  care  which 
would  be  bestowed  upon  the  property  of  a  native — Continued. 
Sardinia,  Saxony,  Spain,  Swiss  Confederation,  Two  Sicilies,  Wiirtemberg. 

disputes  as  to  the  inheritance  of  such  property  shall  be  decided  by  the  courts  of  Ibe 
country  where  the  property  is  situated — Austria,  Brunswick  and  Luneburg,  Do- 
minican Republic,  Hanover,  Hawaiian  Islands,  Hayti,  Hesse-Cnoncl,  Hondnrw. 
Mecklenburg-Schwerin,  Nassau,  Orange  Free  State,  Prussia,  Russia,  Sardinia,  S*i- 
ony,  Spain,  Swiss  Confederation,  Two  Sicilies,  Wiirtemberg. 

Real  estate  : 
citizens  and  subjects  of  each  nation  are  to  be  on  the  footing  of  the  most  farmed 

nation  in  the  territories  of  the  other — Italy, 
citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  other  bj 

will,  donation,  or  otherwise — France,  (obsolete,)  Bavaria,  Colombia,  (New  Gnn- 

ada,)  San  Salvador,  Two  Sicilies, 
their  heirs,  legatees,  and  donees,  being  citizens  or  suhjects  of  the  other  eontracliog 

Jarty,  may  succeed  to  their  real  estate — Bavaria,  Colombia,  (New  Granada,)  France. 
obsolete,)  San  Salvador,  Two  Sicilies. 
citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  otbtr. 

where  the  laws  of  the  state  in  which  it  is  situated  permit  it  to  be  done — Nicaragua. 

Swiss  Confederation. 
citizens  of  each  country  may  possess  real  estate  in  the  territories  of  the  other,  sad 

dispose  of  it  in  the  same  manner  as  citizens  can — France,  San  Salvador. 
the  United  States  are  to  recommend  states  where  this  is  not  permitted,  to  pus  U« 

to  allow  it ;  and  France  reserves  the  right  of  establishing  reciprocity, 
where,  on  the  death  of  the  owner,  real  estate  in  the  territories  of  the  one  pwrt 

descends  upon  a  citizen  of  the  other,  who  is  disqualified  by  alienage  from  t*tins 

he  shall  be  allowed  two  years  to  sell  the  land  and  withdraw  the  proceeds— Au.- 

tria,  Bavaria,  Hesse,  Nassau,  Saxony,  Wiirtemberg. 
he  shall  be  allowed  three  years — Brazil,  Ecuador,  Guatemala,  Hanseatic  Republics 

Swiss  Confederation, 
ha  shall  have  the  longest  period  allowed  by  law — Bolivia,  Dominican  Republic.  • 
he  shall  be  allowed  the  time  allowed  by  the  law  of  the  state  or  country — Brun*«if' 

and  Luueburg,  Nicaragua,  Orange  Free  State,  Portugal,  Russia,  Swiss  Canfearra- 

he  shall  be  allowed  a  reasonable  time — Hanover,  Hawaiian  Islands,  Portugal,  Pro*- 

sia,  Russia,  Sardinia,  Spain,  Mecklenburg-Schwerin. 
the  time  allowed  may  be  prolonged  by  the  government  in  whose  territories  the  lnw 

is  sit  anted — Austria,  Hesse,  Nassau,' Saxony,  Wiirtemberg. 
the  tax  or  dues  charged  on  the  succession  or  withdrawal  is  to  be  the  same  as  tbii 

imposed  upon  natives — Austria,  Havaria,  Bolivia,  Brazil,  Brunswick,  and  Lnnebari;. 

Colombia,  (New  Granada,)  Dominican  Republic,  Ecuador,  France,  Nicaragua..111' 

ange  Free  State,  Portugal,  Russia,  San  Salvador,  Sardinia,  Swiss  Confederati*- 

T  wo  Sicilies. 
such  tax  or  dues  to  be  the  same  as  imposed  upon  the  most  favored  nation — Sawauiz 

Islands, 
there  shall  be  no  duties  of  detraction — Bavaria,  France,  Guatemala,  Hanover.  Ha* 

seatic  Republics,  Hawaiian  Islands,  Saxony,  Spain,  Prussia. 


)y  Google 


t  EXPATRIATION,   NATURALIZATION,    &C.  1417 

Beal  estate— Continued. 

the  property  of  absent  heirs  is  to  receive  the  same  care  as  if  it  were  the  property  of 
citizens — Austria,  Bavaria,  Hesse,  Nassau,  Saxony,  Two  Sicilies,  Wiirtemberg. 

all  disputes  relating  to  such  real  estate  must  be  settled  before  the  courts  of  the 
country — Bavaria,  Hesse,  Nassau,  Orange  Free  State,  Saxony,  Swiss  Confederation, 
Two  Sicilies,  Wilrtemberg. 

Reciprocal  privileges  of  citizens  of  kacii  nation  within  the  territories  of 

the  citizens  of  each  may  reside  in  the  territories  of  the  other,  remaining  subject  to 
the   laws — Argentine    Confederation,  Austria,   Bolivia,  Brazil,  Colombia,   (New 
Granada,)  Costa  Rica,  Denmark,  Dominican  Republic,  Ecuador,  Great  Britain, 
(obsolete,)  Greece,  Guatemala,  Hanover,  Hawaiian  Islands,  Hayti,  Honduras,  Italy, 
Sfocklen  burg- Sch  werin,  Oldenburg,  Mexico,  Nicaragua,  Portugal,  Prussia,  Russia, 
San  Salvador,  Sardinia,  Sweden  and  Norway,  Swiss  Confederation,  Two  Sicilies, 
Liberia, 
the  citizens  of  each  may  reside  in  the  territories  of  the  other — Borneo. 
vessels  and  effects  of  citizens  of  each  in  the  territories  of  the  other  are  to  be  protect- 
ed and  defended — Sweden,  (see  Sweden  and  Norway,)  Tunis, 
citizens  of  each  being  within  the  territories  of  the  other  shall  be  exempt  from  forced 
military  service — Argentine  Confederation,  Costa  Rica,  Dominican  Republic,  Franco, 
(obsolete,)  Hawaiian  Islands,  Hayti,  Honduras,  Italy,  Mexico,  Nicaragua,  Orange 
Free  State,  Paraguay,  Switzerland,  Two  Sicilies. 
from  billntiug  of  soldiers — Two  Sicilies. 

from  contribution  in  kind  or  money  for  compensation  for  personal  military  services 
— Italy,  Two  Sicilies,  [they  shall  nof  be  exempt  from  such  contribution — Orange 
Free  State,  Swiss  Confederation.] 
from  forced  loans— Argentine  Confederation,  Bolivia,  Costa  Rica,  Dominican  Repub- 
lic, Hawaiian  Islands,  Honduras,  Nicaragua,  Paraguay,  Two  Sicilies, 
from  military  exactions— Argentine  Confederation,  Costa  Rica,  Dominican  Republic, 

Hayti,  Honduras,  Nicaragua,  Paraguay, 
from  contributions — Bolivia,  Nicaragua, 

from  contributions  in  time  of  war,  in  which  case  property  is  not  to  be  taken  without 
compensation  paid  in  advance—Nicaragua;  without  compensation  on  the  same 
footing  ae  natives — Orange  Free  State. 
from  extraordinary  contributions  not  general  and  established  by  law— Hawaiian  Is- 
lands, Two  Sicilies. 
from  contributions  higher  than  those  paid  by  natives — Costa  Rica,  Dominican  Re- 
public, Hayti,  Honduras,  Mexico,  Orange  Free  State,  Paraguay. 
from  judicial  or  municipal  office — Italy. 

the  citizens  of  each  shall  not  be  liable  to  the  embargo  or  detention  of  their  vessels, 
cargoes,  merchandise,  or  effects— Bolivia,  Brazil,  Colombia,  (New  Granada,)  Ecua- 
dor, Guatemala,  Italy,  Mexico,  Netherlands,  (obsolete,)  San  Salvador,  Spain,  Swe- 
den, Tunis;  without  compensation— Bolivia,  Brazil,  Colombia,  Ecuador,  Guatemala, 
Italy,  Mexico,  San  Salvador;  to  be  paid  iu  advance — Bolivia;  when  it  can  be 
agTeed  upon — Italy. 
their  vessels  are  to  lie  subjected  to  such  embargo  only  in  cases  of  urgent  necessity, 

and  an  equitable  indemnity  shall  be  paid— Prussia. 
their  books  and  papers  are  not  to  be  subjected  to  inspection  without  the  order  of  a 

competent  legal  tribunal — Bolivia,  Hawaiian  Islands,  Hayti,  Two  Sicilies, 
the  citizens  of  each  country  are  to  have  a  right  to  travel  in  the  possessions  of  the 

other — Bolivia,  Hawaiian  Islands,  Italy,  Nicaragua,  Two  Sicilies. 
citizens  of  each  residing  in  the  territories  of  the  other  may  intermarry  with  natives 

— Nicaragua, 
may  enjoy  freedom  of  religious  belief,  respecting  at  the  same  time  the  laws  and 
usages  of  the  country — Brazil,  Bolivia,  China,  Ecuador,  Guatemala,  Hawaiian  Isl- 
ands, Hayti,  Netherlands,  (obsolete,)  Colombia,  (New  Granada,)  Paraguay,  Argen- 
tine Confederation, 
and  also  of  religious  worship,  on  conditions  as  named  in  the  respective  treaties — (as 
to  coiihiiIs  and  agents,)  Algiers,  (obsolete,)  Argentine  Confederation,  Colombia, 
(New  Granada,)  Costa  Rica,  Dominican  Republic,  Honduras,  Mexico,  Nicaragua, 
Paraguay,  San  Salvador,  Sweden,  (see  Sweden  and  Norway.) 
they   are    to  have  the  liberty  of  burial— Argentine  Confederation,  Brazil,  Bolivia, 
Colombia,  (New  Granada,)  Costa  Rica,  Dominican  Republic,  Ecuador,  Guatemala, 
Hayti,  Honduras,  Netherlands,  fobsolete,)  Nicaragua,  Mexico,  Pornguay,  San  Sal- 
vador, Sweden,  (see  Sweden  and  Norway.) 
on  the  breaking  out  of  a  war  between  the  two  countries,  the  citizens  of  each  in  the 
country  of  the  other  may  remain  and  continue  to  .trade  so  long  as  they  behove 
peaceably — Argentine  Coufede ration,  Paraguay,  Great  Britaiu,  (obsolete.) 
all  may  remain  whose  occupations  are  for  the  common  benefit  of  mankind — Italy, 
Prussia. 
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Reciprocal  privileges,  &c. — Continued 

six  months  ore  granted  to  merchants  and  citizens  to  arrange  their  liusines  anil  "itb 
draw  their  effects — France,  (obsolete,)  Dominican  Republic,  Hay  ti,  Two  Sitilin 

Succession: 
the  dues  are  to  be  the  same  as  those  paid  by  natives — Denmark,  German  Empire 


Stuttgart,  June  U,  lW. 

My  Lord:  I  have  had  the  honor  to  receive  your  lordship's  dispatch  of  the  16th  iUMiM, 

requiring  information  as  to  the  disabilities  to  which  aliens  are  subject  in  Vttrwtnlwt- 

I  am  able  to  reply  without  lass  of  time  that  the  Wiirtemberg  legislation  on  the  sol> 

{cot  is  extremely  liberal  and  is  based  entirely  on  reciprocity.  An  alien  establishing 
limsolf  in  this  country  can  claim  by  law  every  advantage  and  liberty  possessed  by » 
Wiirtemberg  subject  desirous  of  settling  himself  in  a  commune  to  which  by  birth  b/ 
does  not  belong,  if  a  similar  liberty  be  granted  to  Wiirtemberg  subjects  in  tbr  romitrj 
of  the  alien  in  question.  In  a  contrary  case  the  law  reserves  to  the  authorities  tin 
right  of  refusing  to  the  aliens  privileges  which  would  not  be  enjoyed  by  WuitemtaTen 
in  the  foreign  conntry  in  question,  but  the  exercise  of  this  right  by  the  authority  in 
very  seldom  practiced,  and  would  be  so  only  under  special  circumstances. 

In  the  case  of  an  alien  purposing  to  practice  any  trade  or  industry  in  Wirt*ml*«: 
all  that  is  required  is  that  he  shall  establish  his  nationality  and  furnish  proof,  if  c alW 
upon  to  do  so,  (and  this  last  does  not  often  occur,)  of  the  right  of  WUrtemberpM" 
do  the  like  in  the  alien's  own  country.  A  case  of  this  nature  has,  however,  Ian-" 
come  before  me,  where  difficulties  were  thrown  in  the  way  of  aBritish  subject  rnjpl"'- 
ing  work-people  in  a  particular  fancy  manufacture  practiced  successfully  in  »Wh> 
teinberg  town.  The  individuals  who  had  hitherto  had  this  trade  in  their  bands  weir  jeal- 
ous of  the  Engli  sir  man's  interference  and  success,  and  the  probable  consequent  n--  «f 
prices  of  labor  in  the  manufacture  in  question,  and  not  withstand!  ngthe  manifest  •dvtul- 
nge  to  the  town  which  the  competition  occasioned,  the  Englishman  was  so  far  incom- 
moded as  to  be  threatened  with  prohibition  of  his  further  proceedings  by  the  autboniir' 
there,  unless  he  produced  his  passport  and  a  certificate  from  Her  Majesty's  legation  tbiii 
Wttrtemberg  subject  would  be  permitted  to  engage  in  a  similar  trade  in  London.  TV- 
man  came  to  Stuttgart,  and  after  being  supplied  with  the  papers  in  question,  no  far- 
ther obstacle  is  interposed  to  his  undertaking. 

There  is  a  certain  latitude  in  the  authority  of  the  police  with  regard  to  aliens  esnliliiJi- 
ins  themselves  in  Wiirtemberg  by  which,  if  the  latter  should  conduct  themselves  in  >  dis- 
orderly manner,  or  render  themselves  obnoxious  to  the  public  peace  or  propriety.  * 
even  hi  the  government  authorities,  they  may  be  snmmarily  sent  out  of  the  roontrr: 
but  the  same  right  is  exercised  by  the  authorities  of  any  commune  in  the  rountri 
against  Wlirtenibergors  not  belonging  to  it,  and  who  can  be  under  the  above  circum- 
stances turned  out  of  the  place. 

It  may  therefore  be  answered  to  your  lordship's  question  that  no  disabilities  «ia  >~ 
Wiirtemberg  against  aliens,  who  may  purchase  real  property  and  inherit  the  same  » 
freely  as  natives. 

I  have  instructed  Mr.  Baillie  to  report  to  me  upon  the  state  of  the  law  in  the  Gnu 
Duchy  of  Baden  on  the  above  subject. 
I  have,  Sec, 

E.  C.  R.  GORDO* 

The  Right  Honorable  Lord  Stanley,  fc 


APPENDIX  No.  IIL 
RIGHT  OF  ALIENS  TO  HOLD  LANDS.— COLONIAL  AND  INDIAN  LAWS. 

Aliens  ore  debarred  by  the  common  law  of  England  from  holding,  inheritinc  '* 

"— --..---  i i-i    ---     '  —     <      ---  i  I. ...-:._.    -11.  .-: *<--.y  mn  Hlpj-*""- 

EnglanJ.fr* 
«  that  the  title  to  all  lands  in  the  kicgdoe  -' 


That  the  forfeiture  fc 
very  early  period  appears 


the  Crown  of  lands  held  by  aliens  baa  been  enforced  fnn  • 
rs  from  17  Edward  the  2d,  nut.  2,  eap.  12 :   "  Thai  thr  orJ 
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should  have  escheats  of  the  lands  of  Normans,  of  whose  fee  soever  they  were,  saving 

rvice  appertaining  !■ 
stood,  that  if  any  in 

tho  sea,  whose  ancestors  w . . . , 
Kings  of  France,  and  not  of  the  Kings  of  England,  as  then  late  it  had  happened  of 
tbe  baron;  of  Monmouth,  after  the  death  of  John  do  Monmouth,  (whose  heira  were  of 
Britain  md  other  places,)  King  Henry,  by  the  foresaid  occasion,  recovered  many  es- 
cheats of  Nennautf  lands  out  of  the  fees  of  other  men,  and  gave  them  to  be  holden  of 
the  chief  lords  of  the  fee,  by  the  services  dne  and  accustomed  therefore. 

"An  alien  is  entitled  to  purchase  in  fee-simple  lands,  tenements,  or  hereditaments, 
although  he  cannot  hold  them,  for  upon  office  found  the  King  shall  have  them  ;  and 
even  on  a  covenant  to  stand  seized,  a  use  will  arise  for  an  alien  ;  but  of  coarse  the 
same  result  will  follow  as  in  the  case  of  a  purchase,  and  the  same  would  take  effect 
where  an  alien  purchased  lands  in  joint  tenancy  ;  and  the  King  would,  on  office  found, 
be  entitled  to  a  moiety. 

"  With  respect  to  copyholds,  it  appears  to  be  doubtful  what  rights  an  alien  may  ac- 
quire therein,  for  tho  lord  is  not  to  be  prejudiced  by  losing  his  services  and  fines  ;  but 
it  is  laid  down  in  Walking  on  Copyholds  that  an  alien  cannot  be  a  copyholder  ;  and  it 
should  seem  that  if  an  alien  purchases  any  copyhold  property  it  would  escheat  to  the 
lord.  However,  the  title  of  un  alien  in  all  respects  will  be  good  against  all  persons 
except  the  Crown  in  the  case  of  freeholds,  and  as  against  the  lord  in  case  of  copyholds." 
(Hansard's  "  Law  Relating  to  Aliens,"  1844,  pp.  131-133.) 

Previously  to  the  act  7  and  H  Viet.,  c.  66,  aliens  could  not  take  houses  on  lease  for  a 
term  of  years  without  danger  of  forfeiture. 

The  statute  32  Henry  tho  8th,  cap.  16,  enacted  that  no  alien  strangers,  not  being 
denizens,  should  take  any  leases  of  houses,  under  a  penalty  of  61;  and  all  leases  granted 
to  strangers,  artificers,  or  handicraftsmen,  horn  out  of  the  King's  obeisance,  (nor  be- 
ing denizens)  of  any  dwelling-house  or  shop  within  this  realm,  or  any  of  tbe  King's 
dominions,  are  declared  to  be  void  and  of  no  effect;  and  the  person  so  taking  such  lease 
forfeits  1001.,  and  the  person  letting,  100/.  more ;  one  moiety  to  the  King,  and  the  other 
to  him  that  will  sue  for  the  same. 

Lord  Coke  explains  the  law  as  follows :  "  As  to  a  lease  for  years  of  a  house  for  the 
habitation  of  a  merchant  stranger,  being  an  alien,  whose  King  is  in  league  with  ours, 
and  a  lease  for  years  of  lands,  meadows,  &r..,  upon  office  found,  the  King  shall  have 
it;  bnt  of  a  house  for  habitation  he  maytakoaiease  for  years,  as  incident  to  commerce, 
for  without  habitation  ho  cannot  merchandize  or  trade.  But  if  he  depart  or  relinquish 
the  realm  the  King  shall  have  the  lease.  So  it  is  if  he  die  possessed  thereof,  neither 
his  executors  or  administrators  shall  have  it,  but  the  King ;  for  he  had  it  only  for  hab- 
itation as  necessary  for  bis  trade  or  tratfiipie,  and  not  for  tho  benefit  of  his  executor  or 
administrator.  But  if  tbe  alien  be  merchant,  then  the  King  shall  have  the  lease  for 
years,  albeit  it  were  for  his  habitation ;  and  so  it  is  if  be  be  an  alien  enemie.  And  all 
this  was  so  resolved  by  the  judges  assembled  together  for  that  purpose  in  the  case  of 
Sir  James  Croft.    Pasch.  29,  of  the  reigne  of  Queene  Elizabeth." 

Upon  the  report,  of  the  aliens  committee  of  1843,  tbe  law  relating  to  aliens  holding 
personal  and  leasehold  property  was  amended  by  the  fourth  and  fifth  clauses  of  the 
act  7  and  8  Vict.,  c.  66 :'  (Naturalization  Act,  appended  to  my  memorandum,  Ad- 
denda I.J 

''IV.  And  be  it  enacted  that  from  and  after  the  passing  of  this  act  every  alien,  being 
the  subject  of  a  friendly  state,  shall  and  may  take  and  hold,  by  purchase,  gift,  bequest, 

representation,  or  otherwise,  every  species  of  persona'   ~*     ' '  ' 

as  fully  and  effectually,  to  all  intents  and  purposes,  a 
dies,  exemptions,  privileges,  and  capacities  as  if  he  v. 
United  Kingdom. 

"V.  And  be  it  enacted  that  every  alien  now  residing  in,  or  who  shall  hereafter  come 
to  reside  in,  any  part  of  the  United  Kingdom,  and  being  the  subject  of  a  friendly 
state,  may,  by  grant,  lease,  demise,  assignment,  bequest,  representation,  or  otherwise, 
take  and  hold  any  lands,  houses,  or  other  tenements,  for  the  purpose  of  residence  or  of 
occupation  by  him  or  her,  or  his  or  her  servants,  or  for  the  purpose  of  any  business, 

'With  regard  to  the  question  of  alleno  holding  msl  property,  the  committee  reported.  "  Several  of  the 
witnesses  Riamin«d.  by  the  committee  expressed  it  derided  opinion  that  it  would  bo  expedient  to  permit 
aliens  to  acquire  real  property  in  this  country  with  tbe  same  facility  as  In  Trance  and  other  European 
•tales.    It  Is  contended  that  forrijrnein  arc  allowed  to  hold  property  in  thefnndstoany  extent ;  that  by 

Siine  tho  cost  of  letters  of  denization  they  may  acquire  a  legal  riiht  to  bold  any  extent  of  land  i  that 
*  law  which  forbids  an  alien  to  hold  land  In  openly  and  easily  evaded ;  and  that  this  law,  with  all 
others  to  which  tbe  state  cannot  command  obeisance,  would  be  much  belter  abandoned  and  repealed. 
On  the  other  hand,  it  has  been  remarked  that  were  a  better  system  of  conferring  native  rights  on  for- 
eigners adopted,  and  were  the  process  rendered  lean  expensive  and  more  expeditious  than  at  present, 
little  practical  evil  wnnld  accrue  from  rendering  a  foreigner'!  capacity  to  bold  land  dependent  on  natur. 
miration  ;  anil  that  as  In  Ores!  Britain  certain  livll  andiomvl  duties  are  considered  to  b«  attached  to 
the  possession  of  landed  propertv,  which  conld  hardly  be  performed  by  non-resident  aliens,  It  would 
■■-■■"  "—  -' '■■   —  •*-'-  — — ■■  to  refuse  the  capacity  of  holding  real  property  to  foreigners  not 
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trade,  or  manufacture,  for  any  term  of  years  not  exceeding  twenty-one  years,  m  fully 
and  effectually,  to  all  intents  and  purposes,  and  with  the  same  rights,  remedies,  exemp- 
tions, and  privileges,  except  the  right  to  vote  at  elections  for  members  of  PaiWuew, 
as  if  he  were  a  natural-born  subject  of  the  United  Kingdom.'' 

Doubts  having  arisen  whether  the  act  7  and  8  Vict.,  c.  ( 

colonies,  an  act  was  passed  in  1847  (10  and  11  Vict,  c.  83,  ..._ _ 

extend  to  the  colonies,  and  that  all  laws,  statutes,  or  ordinances  duly  passed  or  to 
be  passed  within  Her  Majesty's  colonics  or  possessions  abroad,  conferring  the  pririlfc- 
of  naturalization  within  the  limits  of  snch  colonies  were  valid,  subject  to  the  naul 
confirmation  by  tho  Crown. 

The  acta  of  the  Imperial  Parliament,  constituting  various  colonies  with  indepenon: 
legislatures,  have  expressly  provided  that  the  local  legislatures  should  have  pmtetu 
deal  with  questions  of  laud  tenure,  and  certain  colonies  have  accordingly  mid*  pro- 
visions by  which  aliens  are  enabled,  within  their  limits,  to  hold  land,  either  absolntit; 
or  on  lease. 

CANADA. 

By  the  act  of  the  Dominion  of  Canada  (cap.  66  of  1868)  no  power  is  given  to  tlitfb 
who  have  not  been  naturalized  to  hold,  inherit,  or  devise  lands. 

But  by  a  consolidation  act  of  Canada,  (now  the  provinces  of  Ontario  and  QneW.' 
cap.  8,  s.  9,  and  a  later  act,  cap.  16,  of  1865,  aliens  have  the  same  power  as  to  buliiike. 
devising,  die.,  lands  as  natural-born  or  naturalized  subjects  of  Her  Majesty.  And  ll» 
9th  section  of  the  former  act  is  expressly  kept  alive  by  the  act  of  the  dominion. 

In  Nova  Scotia  aliens  were  empowered  to  hold,  devise,  Slc,  lands,  by  c.  34  of  rctiW 
statutes,  sect.  1,  and  this  section  is  expressly  kept  alive  by  the  act  of  the  dominion. 

Iu  New  Brunswick  there  does  not  appear  to  have  been  any  like  power  conferred  co 
aliens. 

NEWFOUNDLAND. 


S  EDWARD  ISLAND. 

e  empowered  to  hold,  Ac.,  land  up  to  tli 


The  colonies  of  British  Columbia  and  Vancouver  bland  were  united  into  one  rotnor. 
"  Britiuh  Columbia,"  by  imperial  act,  29  and  30  Vict.,  c.  67 ;  and  by  a  subeeuntni  l™>. 
act,  No.  37  of  1667,  s.  10,  which  applies  to  the  whole  colony,  aliens  ace  empowered  t» 
hold  lands,  as  if  they  had  been  natural-born  British  subjects. 


CAPK    OF    GOOD   HOPE. 


By  an  act,  No.  8  of  1856,  all  former  laws,  customs,  or  usages  inconsistent  with  the  *r" 
are  repealed,  and  from  its  promulgation  (June  4,  1856)  aliens  may  purchase,  icijiirv 
and  own  fixed  property  in  the  colony,  in  like  manner  as  natural-bom  subjects,  fc' 
beyond  this  nothing  in  the  act  is  to  be  taken  as  naturalizing  any  aliens,  or  btsW*iz- 
npon  them  any  of  the  privileges  conferred  by  deeds  of  burghnrship. 


«  empowered  to  purchase  or  hold  transffi5'-' 
i  right  does  not  cxteud  to  a  period  beyond  iU' 
of  four  years  from  the  date  of  registration  of  the  transfer,  and  aliens  may  not  aIkiu'i 
without  license  of  the  governor ;  and  further,  a  fine  is  imposed  unless  letters  of  n*rc.-- 
alization  be  taken  out  within  four  years  from  registration  of  the  title. 

By  ordinance  No.  7,  of  1859,  aliens  are  empowered  to  hold  arid  give  transfers  of  fin* 
property  in  the  manner  of  natural-born  subjects. 

Under  the  law  No.  1  of  1860,  any  alien  who  shall  he  the  owner  of  landed  pmf^" 
within  tho  colony,  and  registered  in  his  name,  of  not  less  a  value  than  300).,  ism*1*-- 
to  obtain  naturalization  without  a  previous  residence  of  five  years,  as  rwiairtd  (T'- 
other aliens. 

NKW  SOUTH  WALES. 

By  the  colonial  act  11  Vict.,  c.  39,  1847,  aliens,  subjects  of  a  friendly  state,  msy.*!1, 
out  being  naturalized,  hold  every  species  of  personal  property  except  ehatlrl-  i»  - 
But  for  tho  purposes  of  residence  or  trade,  they  may  hold  land  and  houses  for  I**: " 
one  years,  with  all  the  privileges  of  natural-born  subjects,  except  that  of  Tonr-i  - 
elections  of  members,  of  the  legislative  conncil. 

The  law  is  therefore  practically  the  same  as  in  England. 

Google 
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QUKEXSLAXD, 

The  position  of  aliens  ia  regulated  by  the  aliens  act  of  1867,  (31  Vict,,  No.  38,)  the 
provisions  of  which,  as  regards  aliens  holding  lands  and  houses,  are  similar  to  those  of 
the  aforesaid  New  South  Wales  act,  11  Vict.,  c.  39,  of  which  colony  Queensland  formed 
part,  until  its  separation  in  1659. 


The  "aliens  statute  1865"  (28  Vict.,  No.  356)  provides  that  alien  friends  resident  in 
the  colony  may  inherit,  acquire,  hold,  and  dispose  of  every  description  of  property, 
whether  real  or  personal,  in  the  same  manner  as  natural-born  subjects  of  the  Crown, 
and  all  dispositions  of  property  made  before  the  passing  of  the  act  to  or  by  such  aliens 
are  declared  to  be  valid. 

COUTH  AUSTRALIA. 

By  the  aliens  act  No.  5,  of  1864,  every  person  born  of  a  mother  who  is  a  natural- 
born  or  naturalized  subject  is  capable  of  holding  real  or  personal  estate. 
Alien  friends  may  hold  every  description  of  property,  whether  personal  or  real. 


'n  power  ia  conferred  upon  aliens  who  have  not  been  naturalized  of  holding  lands. 

NEW  ZEALAND. 

,me  as  In  New  South 
CEYLON. 


BERMUDA. 

t  No.  11,  of  1857,  are  practically  the  same  as  those  in  New 

BAHAMAS. 

By  an  act,  25  Vict.,  c.  15,  aliens  are  empowered  to  hold  lands,  houses,  Ac,  for  any 
term  not  exceeding  twenty-one  years,  with  full  rights  as  natural-born  subjects,  oscept 
tight  of  voting,  &c. ;  and  the  governor  is  empowered  to  grant  licenses  to  any  company 
fanned  of  aliens  to  hold  lands  for  the  purposes  for  which  such  company  may  ho  formed. 

JAMAICA. 

The  colonial  act,  14  Vict.,  c.  40,  May,  1851,  confers  the  same  privileges  on  aliens  with 
regard  to  leaseholds  as  the  English  act. 

By  32  Viet.,  o.  1,  (November.  1858,)  every  "immigrant,"  (i.  e.,  person  introduced  at 
the  public  expense  from  certain  specified  places,)  who  may  obtain  or  become  entitled 
'  '   '  '  "  ~'*™~    "~ -™«g  entitled  to  all  the  privileges  of  a 


By  ordinance  No.  8,  of  1857,  (passed  October  17, 1857,  and  confirmed  Felmiary  13, 
185b,)  aliens  may  hold  lands,  salt  ponds,  &c,  (except  salt  ponds  at  Turks  Inland,)  on 
lease  not  exceeding  twenty-one  years,  which  lease  may  be  renewed  at  the  end  of  the 


Letters  of  naturalization  are  required  to  enable  aliens  to  hold  property  in  shipping, 
but  not  to  enable  them  to  hold  or  bequeath  property,  or  to  qualify  them  for  civil  rights 
and  duties  within  the  colony. 


FOREIGN    RELATIONS. 


SAINT   LL'CIA,  , 


No  power  is  conferred  nu  aliens  who  linve  not  been  naturalized  of  holding  lands. 
In  some  of  these  islands  speciul  acts  of  naturalization  are  passed  for  each  person ;  in 
others,  as  Saint  Vincent  and  Grenada,  there  are  general  actB  of  naturalization. 


SAINT  KITTS  AND  ANOUILLA. 

By  a  local  act.  No,  127,  February  3,  1857,  all  domiciled  or  resident  liberated  African! 
are  to  be  deemed  natural-born  subjects  and  capable  of  holding  real  or  personal  estate. 
As  are  also  the  children,  wherever  born,  of  a  mother  a  natural-born  subject. 

Aliens,  subjects  of  a  friendly  state,  may  acquire  and  hold  either  real  or  personal 
estate  as  effectually  as  natural-born  subjects,  but  they  are  not  thereby  made  eapahle 
of  becoming  members  of  the  council  or  of  the  assemby,  nor  of  voting  at  the  election 
of  members  of  the  assembly. 

GIBRALTAR. 

By  order  in  council  of  1659,  aliens  who  have  been  resident  and  domiciled  for  fifteen 
years,  or  who,  if  resident  and  domiciled  for  less  than  fifteen  years,  have  obtained  the 
governor's  special  licenses,  may  hold  lauds  as  if  they  were  British  subjects. 

SIERRA    LEOKK. 

By  the  imperial  act  16  and  17  Vict.,  c.  86,  (August  90,  1B53,)  liberated  Africans,  dom- 
iciled or  resident  in  Sierra  Leone,  are  to  be  deemed  within  the  colony  to  he  natural- 
born  subjects,  and  capable  of  holding  and  transmit  ting  any  estate,  real  or  personal, 
within  the  colony.  Power  is,  however,  given  to  the  local  legislature  to  alter  or  repeal 
any  of  the  provisions  of  the  act  so  far  as  they  relate  to  the  right  to  real  property. 

HONDURAS. 

The  naturalization  act  18  Vict.,  a.  18,  (July  19,  1855,)  is  the  same  as  the  South  Wales 
act. 

By  the  23d  section  of  the  immigration  act,  24  Vict.,  c.  5,  (1861,)  every  immigrant, 
horn  out  of  the  British  dominions,  who  shall  have  obtained  or  become  entitled  to  ■ 
certificate  of  industrial  residence,  is  entitled  to  all  the  privileges  of  a  naturalized 
alien,  except  the  capability  to  become  a  member  of  the  assembly,  which  privilege, 
however,  may  be  allowed  by  the  superintendent. 

By  the  colonial  ordinance,  No.  2  of  1853,  aliens  may  acquire  and  dispose  of  real 

estate  within  the  colony  as  effectually  as  natural-born  subjects. 

[The  foregoing  information,  so  far  as  it  relates  to  the  colonies,  is  in  part  r 
from  the  colonization  circular,  No.  27, 1868,  issued  by  the  emigration  eo 
and  has  been  revised  by  Mr.  Holland,  legal  adviser  to  the  colonial  office.] 

INDIA. 

Lord  Brougham,  in  the  case  of  the  Mayor  of  Lyons  r.  The  East  India  Company,  t 
"Hansard's  law  relating  to  nlie  us,"  said,  with  regard  to  the  right  of  aliens  to  hold  lei 
and  freehold  property  in  India,  "No  instance  has  been  produced,  indeed  it  is  agi 


,    n  India,  "No  iustance  has  1>  v 

o  instance  has  ever  existed  of  a  forfeiture  to  the  Crown  for  this  cause. 
There  is  no  sneb  thing  known  in  those  parts  as  an  inquisition  of  office  or  any  analog™ 

Sroceeding,  or  any  proceeding  whatever  for  entitling  the  Crown,  or  those  exercising  it* 
elegated  authority,  tothorenlestatcorebattolsrealof  aliens  within  the  district.  When 
those  foreigners  die  their  real  estates  have  descended  to  their  heirs,  or  been  taken  by 
their  devisees,  or  been  administered  as  assets  by  their  executors,  without  any  claim 
ever  having  been  made  by  the  sovereign  power,  which  would  here  in  England 
have  been  entitled  without  any  office.  Ejectments  have  been  brought,  and  the  parti" 
in  possession  have  never  been  advised  to  set  up  the  defense  that  the  lessor  of  the 
plaintiff  claimed  by  descent  from  an  alien;  and  dower  has  been  assigned  to  widow* 
alien  also."    (Moore's  Privy  Council  Cases,  vol.  1,  p.  175.); 
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It  appears  from  the  printed  "  Proceedings  of  the  Government  of  India  Revenue, 


March,  ISO1,"  that  a  report  has  been  prepared  by  that  government  on  the  state  of  the 

law  as  to  the  right  of  aliens  to  bold  lands  in  India. 

This  report  states  that  the  point  was  fully  raised  in  the  year  1834,  when,  in  the  case 
of  General  Claude  Martin's  will,  "  it  was  distinctly  held  by  the  supreme  conrt  at  Cal- 
cutta that  the  English  law  as  to  aliens  had  never  been  introduced  into  India.  *  *  * 
This  decision  gave  rise  to  considerable  excitement  at  the  time,  and  the  government  of 
India  addressed  the  court  of  directors  very  strongly  on  the  subject." 

The  decision  of  the  Calcntta  conrt  was  confirmed  on  appeal  by  the  Privy  Council  in 

,,...:.... ,_t,     ..!„.....,..._.     ., lW)j_ 

a  the  law  on  the  subject  by  Sir  C.  Jackson, 
as  advocate-general,  in  1853. 

It  seems  from  the  "Proceedings"  that  it  may  be  open  to  doubt  "  whether  the  English 
alien  law  has,  in  effect,  been  extended  to  India  by  any  more  recent  legislation,  either 
English  or  Indian,  and  whether  the  transfer  of  the  executive  administration  in  India 
from  the  company  to  the  Crown,  by  the  21st  and  the  22d  Vict.,  c.  106,  has  in  any  way 
affected  the  case.* 

There  is  nothing  in  the  Indian  law  disabling  aliens,  as  bring  alient  merely,  from  hold- 
ing lands.  But  there  have  been  special  regulations  showing  the  jealousy  witb  which 
the  acquisition  of  land  by  alien  Europeans  has  been  regarded.  (Bengal  Regulations 
of  1793, 1795, 1303,  1813;  Bombay,  1827.) 

Indeed,  np  to  1834  no  European,  whether  British  or  alien,  could  acquire  land  or  rights 
in  land  except  in  certain  specified  cases,  or  by  the  permission  of  the  governor-general, 
in  either  Bengal  or  Bombay.  The  law  in  Madras  was  not  so  accurately  defined,  but 
was  substantially  the  same. 

An  act  of  1837,  the  dranght  of  which  was  drawn  by  Lord  Macanlay  in  1835,  was  passed 
partly  to  clear  up  doubts  which  bad  arisen  under  the  charter  act  of  1833,  regarding 
the  nature  of  the  estate  which  European  British  subjects  could  hold  in  land  in  India. 

"In  the  original  draught  of  that  act,  in  Lord  Macaulay's  handwriting,  stands,  "It 
ball  bo  lowfnl  for  any  subjects  of  His  Majesty  to  acquire  and  hold,"  &c. 

But  in  the  course  of  circulation  the  words  "subjects  of  His  Majesty"  were  struct 
through,  and  the  words  "  any  person  of  whatever  nation"  substituted.  Eventually  the 
original  words  were  restored,  and  the  act  passed  accordingly. 

The  jealousy  with  which  the  residence  of  Europeans,  and  especially  alien  Europeans, 
in  the  interior  was  Looked  Upon  by  the  East  India  Company,  is  ascribed  to  the  doubts 
which  existed  as  to  the  jurisdiction  of  the  company  over  such  European  residents. 

As  a  matter  of  fact,  nevertheless,  the  courts  of  the  East  India  have  long  since 
assumed  (as  early  as  1796)  and  exercised,  without  demur,  such  jurisdiction. 

The  report  of  the  "Proceedings"  concludes  with  a  recommendation  "that  there 
is  no  longer  any  reason  of  good  policy  why  European  foreigners  should  not  be  placed 
in  the  same  position  as  European  British  subjects  with  respect  to  holding  land  in  India. 

•  •  In  procticeEuropcanforeignerehaveresided  without  let  or  molestation,  and  have 
even  held  landed  property  oil  over  India  for  the  past  forty  or  fifty  years  at  least.  *  ■  ■ 

"  On  the  other  hand,  there  are  valid  objections  to  the  state  of  the  law  as  it  now 
exists.  It  disinclines  cautious  foreigners  against  acquiring  property,  and  *  "  *  it 
is  quite  possible  that  it  may  be  made  an  instrument  of  private  annoyance  and  injury. 

*  *  *  During  the  Indigo  disturbances  in  1S60-'61,  one  of  the  most  turbulent  and 
unpopular  of  the  indigo  planters  in  Behor  was  a  Spaniard,  Mr.  Talano,  who  was  not 
at  that  time  even  naturalised,  and  who  hod  no  special  permission  to  hold  land,  *  *  * 
Had  the  state  of  the  law  been  known  it  would  certainly  have  been  taken  advantage  of 
by  his  native  opponents,  to  his  great  injury  and  loss." 

In  accordance  with  this  recommendation  the  following  minute  was  issued  on  the 
11th  of  April,  1868,  ("Proceedings  of  the  Qovernmentof  India,  Home  Department,  Le- 
gislative, April,  1868:") 

"The  governor-general  in  council  has  considered  it  expedient  that  all  the  regula- 
tions and  acts  which  provide  against  the  acquirement  of  land  by  Europeans  in  India 
should  be  repealed. 

"  2.  They  have  no  effect  as  regards  Europeans,  being  British  subjects,  since  Act  IV 
of  1847,  and  they  can  therefore  only  operate  against  European  foreigners. 

"  His  excellency  in  council  considers  that  the  retention  of  these  lands,  as  they  now 
stand,  in  not  only  unnecessary  and  invidious,  but  might  afford  on  opportunity  for  ma- 
licious: injury. 

"4.  His  excellency  in  council  accordingly  caused  all  the  existing  Bengal  laws  and 
regulations  of  this  nature  to  be  included  in  the  hill  for  repealing  certain  enactments 
which  have  ceased  to  be  in  force  or  have  become  unnecessary,  which  became  law  as 
Act  VIII.  of  1868,  on  Thursday,  the  2d  instant. 

"  '.  It  is  understood  that  both  the  governments  of  Madras  and  Bombay  have  similar 


o  the  expediency  of  repealing  any  laws  affecting  tbe  free  acquirement  and  enjoyment 
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of  immovable  property,  or  rights  in  such  property,  by  European  aliens  which  may 
exist  in  the  code  of  either  presidency;  as,  for  example,  the  Bombay  Regulation  Xilll 
of  1927,  sections  3  and  4,  and  the  Madras  Regulation  of  1603,  section  41." 

'  CHAS.  8.  A.  ABBOTT. 

WOODSIDE,  Ltnmoutii,  Barnstable,  September  24,  1868. 


APPENDIX  No.  IV. 
POSITION  OF  ALIENS  AND  NATURALIZED  ALIENS  IN  ENGLAND. 
[■V.  R.— Thit  appendix  is  omitted,  the  statute  of  1870  having  made  ncn  provision*.] 

APPENDIX  No.  V. 
NATIONALITY  OF  CHILDREN  BORN  OF  ALIEN  PARENTS. 

The  accompanying  circular  was  sent  from  the  foriegn  office  to  her  Majesty's  repre- 
sentatives at  European  courts: 

Foreign  Office,  Avgiut  11 18&-. 

"I  have  to  instruct  yon  to  furnish  me  with  a  report  for  the  information  of  the  N»m- 

ralization  Commission  on  the  state  of  ttie law  with  regard  to  tho  nationality  of 

children  born  of  alien  parents  within  the dominions." 


AUSTRIA. 

Vienna,  December  8, 1*3. 
My  Lord:  Having  addressed  myself  to  Baron  Beust  by  note  of  the  83d  ultimo,  to 
remind  his  excellency  of  the  request  addressed  to  bun  by  Lord  Bloom  field  in  Auciut 
last,  to  be  informed  as  to  the  state  of  the  laws  in  Austria,  relative  to  children  boru  of 
alieu  parents  in  this  country,  I  have  now  the  honor  to  transmit  to  your  lordship  copr. 
with  translation  by  Mr.  Grosvenor,  of  a  note  which,  in  the  absence  of  Baron  liciui. 
I  have  received  from  Barou  Vesquo. 

Baron  Vesque  informs  me  that  in  the  western  fCisloithan)  portion  of  the  empire,  all 
children  born  of  foreign  parents  are  treated  ns  aliens,  illegitimate  children  followiue 
the  nationality  of  tho  mother,  But  Baron  Vesque  promises  that  bis  reply  to  Low 
Bloomfield's  first  note  will  1»  more  complete  when  be  has  received  the  information  t> 
regards  Hungarian  law  which  he  has  applied  for  to  the  Hungarian  government. 
I  have,  &<>.., 

A.  G.  G.  BOXAR. 
The  Lord  Stanley,  M.  P.,  ^c.,<fc.,  ft. 

fTnuulauoD.] 

In  accordance  with  the  wishes  expressed  by  his  excellency  Lord  Bloom  field,  Ac  in 
his  note  of  the  15th  of  August,  1SS7,  and  referred  to  by  Mr.  Bonar,  &c,  in  his  note  of  the 
USA  of  November  last,  the  imperial  royal  ministry  for  foreign  affairs  has  the  honor  w 
inform  Her  Britannic  Majesty's  charge  d'affaires,  toot  according  to  the  laws  in  force 
in  the  western  half  of  tho  Austro-Hungarian  monarchy,  children  born  of  foreign 
parents  within  tho  limits  of  the  lands  represented  in  the  Austrian  Beichsrath  an 
treated  as  aliens  on  account  of  their  birth. 

This  rule  applies  as  well  to  legitimate  as  to  illegitimate  children,  and  in  the  case  of 
the  latter,  the  nationality  of  the  mother  is  decisive. 

In  order  to  furnish  Her  Majesty's  government  with  authentic  information  respecting 
the  provisions  of  the  Hungarian  legislature  as  regards  the  nationality  of  children  bora 
of  foreign  parents  in  Hungary,  the  imperial  royal  ministry  for  foreign  attain 
addressed  a  memorandum  on  this  subject  to  the  royal  Hungarian  ministry,  but  u  tw 
answer  has  up  to  tins  date  been  received,  this  matter  will  now  be  brought  again  w 
the  recollection  of  the  Hungarian  ministry,  and  the  imperial  royal  ministry  lor 
foreign  affairs  will  not  fail  to  communicate  the  desired  information  to  Her  Britannic 
Majesty's  charge"  d'affaires  so  soon  as  they  shall  have  obtained  it. 
The  undersigned  avails  himself,  Ac. 

Signed,  for  the  minister  for  foreign  affairs, 

S.  T.  VESQtX 
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Vienna,  December  81, 1868. 
Mt  Lord:  With  reference  to  niy  dispatch  to  Lord  Stanley,  of  the  8th  instant, 
informing  bin  lordship,  in  reply  to  the  queries  addressed  to  ine  in  his  dispatch  No.  70, 
circular  of  the  lltli  of  August,  that  according  to  the  law  of  the  western  (Cisteithan) 
portion  of  the  empire  all  children  born  of  foreign  parents  in  Austria  are  regarded  as 
aliens,  illegitimate  children  of  aliens  lieing  regarded  to  follow  the  nationality  of .  the 
mother,  I  liuve  now  the  honor  to  inclose  to  your  lordship  a  translation  of  a  note  I 
have  this  day  received  from  the  imperial  chancery  of  State,  stating  that  the  laws  of 
Hungary  ou  that  point  are  identical  with  those  of  Cialeitha. 
I  have,  &c, 

A.  G.  G.  BOXAR. 
The  Right  Hon.  Eakl  of  Clares-don,  K.  0.,  £*,,  jr.,  $-c. 


In  sequel  to  the  note  of  this  department,  of  30th  of  hist  month,  the  ministry  for 
foreign  affairs  has  the  honor  to  inform  Mr.  Bonnr,  Ac.,  that  as  regards  the  nationality 
of  illegitimate  children  born  in  thin  country  of  alien  parents  the  lawn  in  force  in 
the  lands  belonging  to  tlie  Hungarian  Crown  are  identical  with  those  of  the  western 
portion  of  the  A ustro- Hungarian  monarchy. 
The  undersigned  avails,  &C-, 

BIEGELEBEN. 
Vienna,  December  20,  1968. 


BADEN. 


Stcttuart,  September  2,  1868. 


Mt  Loud:  In  compliance  with  the  "instructions  contained  in  your  lordship's  dispatch 
marked  circular,  of  the  11th  instant,  I  made  the  necessary  inquiries  in  order  to  ascer- 
tain the  state  of  the  Wiirtemberg  law  with  regard  to  the  nationality  of  children  born 
of  alien  parents  within  this  kingdom,  and  the  following  is  the  result  which  I  am  now 
able  to  transmit  to  your  lordship. 

According  to  Wiirtemberg  taw  all  children  horn  of  alien  parents  in  this  kingdom 
are  considered  as  inheriting  the  nationality  of  their  parents ;  that  is  to  say,  all  legiti- 
mate children  the  nationality  of  their  father,  and  illegitimate  children  that  of  their 
mother;  and  the  fact  of  a  child  of  alien  parents  having  been  born  on  Wiirtemberg 
territory  does  not,  according  to  the  laws  in  force  here,  exercise  any  influence  whatso- 
ever njHin  the  question  of  its  nationality. 

I  have  the  honor  to  inclose  the  accompanying  translation  of  a  note  from   Baron 
Frtyilorf  to  Mr.  Bailie,  respecting  the  Baden  law  on  this  subject. 
I  have,  &.•:., 

G.  J.  R.  GORDON. 
The  Lord  Stanley,  M.  P.,  ^-c.,  $e.,  #c. 

[Translation.) 

CaRLSRUBE,  Aogimt  28,  1868. 
The  Baden  legislature  proceeds  npon  the  principle  that  children  born  of  a  legally 
recognized  marriage  follow  the  nationality  of  the  father,  and  illegitimate  children  that 
of  the  mother,  consequently  the  children  of  a  foreign  father  born  in  the  Grand  Duchy, 
of  a  legally  recognized  marriage,  or  illegitimate  children  of  a  foreign  mother  are 
regarded  as  aliens. 

Nevertheless,  article  9  of  the  Baden  "Landrecht"  provides  that  any  one  born  in  the 
country  of  a  foreign  parent  shall  be  entitled  within  a  year  after  attaining  his  majority 
( which  takes  place  in  Baden  after  the  age  of  21)  to  claim  the  rights  of  a  native-born 
subject,  only  if  he  resides  in  the  Grand  Duchy  lie  ninst  at  the  same  time  declare  that 
ho  intends  to  fix  his  abode  there,  and,  if  he  is  in  a  foreign  country,  he  must  promise  to 
fix  his  abode  in  the  Grand  Duchy,  and  actually  settle  there  within  a  year  after  having 
made  the  promise. 

According  to  article  9a.  of  the  Baden  "Landrecht,"  however,  this  claim  must  he 
submitted  to  the  consideration  of  the  government,  for  their  recognition  or  refusal  of 
the  same,  whenever  such  alien  possesses  by  birth  the  right  of  nationality  or  a  fixed 
abode  in  another  state. 

The  undersigned  avails,  &c, 

FREYDORF. 
Evan  M.  Bailee,  Esq. 
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BAVARIA. 

Munich,  Ana** 30. 1*, 
My  Lord:  Willi  reference  to  your  lordship's  circular  dispatch  of  the  11th  instant.  I 
have  the  honor  to  transmit  herewith  a  copy  aiirl  a  translation  of  a  note  of  thi>  lTtl 
iiiHtiiut,  which  1  received  yi'strnisy  evening  from  Mr.  dp  Dnxenherger,  in  Prince  H"li.-n- 
iohe's  absence,  in  answer  to  my  Inquiries  relative  to  the  state  of  the  Bavarian  la*  i  ill 
regard  to  the  nationality  of  children  bom  of  alien  parents  within  the  Bavariai 
dominions. 


From  this  note  your  lordship  will   perceive   that  according   to  Bavarian  law  ibr 
'  *" '  eu  of  aliens,  even  when  born  in  Bavaria,  do  not  acquire  the  Bavarian  citizenship 

■c  considered  and  treated  aa  iilii-ns.  unlil  I  hey  shall  have  been  naturalized  in  the 


same  manner  as  all  emigrants;  but  that,    on    the  other   hand,    tlir  children   oi  ii 
grants   begotten    after  the    naturalization   of  their  parents  are  considered  as  Bavarian 
subjects. 

I  have,  i.e., 

HENRY  F.  HOWARD. 
The  Lotto  Stanley,  M.  P.,  if e.,  dr.,  fc 


[TnuiBUitu>a.] 

The  undersized,  in  answer  to  the  note  of  Sir  II.  F.  Howard,  Ac,  Ac,  Ac.  of  the  Uth 
instant,  has  the  honor  to  reply  that  according  to  Bavarian  law  the  children  of  alien*. 
being  persons  not  belonging  to  the  Bavarian  state,  even  when  begotten  and  hum  in 
Bavana,  do  not  acquire  the  Bavarian  citizenship,  hut  are  considered  and  treated  u 
aliens  until  they  shall  have  been  naturalized  in  the  same  manner  as  all  immigrant*. 

On  the  other  hand,  the  children  of  immigrants  begotten  after  the  naturalization  "l 
their  parents  are  considered  as  Bavarian  subjects. 


indersigned,  Ac, 
Sir  H.  F.  Howard,  K.  C.  B.,  fe.,  <fc,  .fc. 


'.  DAXENBERGER. 


BELGIUM. 

Brussels,  Attgmit  20,  l*i 
My  Lord  :  In  reply  to  your  lordship's  dispatch,  marked  circular  of  the  1 1th  instant- 
in  which  I  am  instructed  to  report  on  the  state  of  the  Belgian  law  with  regard  to  ibr 
nationality  of  children  born  of  alien  parents  in  the  Belgian  dominions.  1  have  ibr 
honor  to  inclose  herewith  copiss  of  the  two  articles  of  the  civil  code  which  affonl  tbt 
information  desired. 

I  beg  further  to  explain  that,  according  to  the  doctrine  and  jurisprudence  most  pt- 
erally  received,  the  individual  who  complies  with  the  conditions  of  article  9  of  th- 
civil  code  is  considered  a  Belgian  subject  from  the  day  of  his  birth,  and  not  from  it" 
day  on  which  he  may  make  the  declaration,  the  declaration  having  a  retroactive  enrit  ■ 
therefore  the  declaration  once  made  the  individual  making  it  is  considered  as  nrvri 
having  been  a  foreigner. 
I  have,  Ac, 

HOWARD  i>e  WALDEN  tsa  SEAFOBD 
The  Lord  Stanley,  M.  P.,  ffc,  .ft.,  <fc 


Every  individual  Ixirn  in  Belgium  of  a  foreigner  may,  during  the  year  which  folVs*' 
the,  epoch  of  his  majority,  reclaim  the  quality  of  a  Belgian,  provided  that,  in  cat  ^ 
shall  reside  in  Belgium,  he  declare  that  it  is  his  intention  to  lis  his  domicile  tbrrr.  inJ 
in  case  he  shall  reside  in  a  foreign  country  bo  makes  his  submission  to  fix  his  drttt- 
cile  in  Belgium,  and  establish  himself  there  within  one  year,  from  the  date  uf  the  *  l 
of  submission.    (Article  9,  civil  code.) 

The  person  born  in  Belgium  of  alien  parents  residing  there,  who  shall  have  BeflleC" 
to  make  the  declaration  prescribed  by  the  ninth  article  of  the  civil  code,  may,  U  b*  •» 
an  inhabitant  of  the  country,  ask  for  full  naturalization  without  being  reqnind  <■' 
show  that  he  has  rendered  eminent  services  to  the  state.  (Law  of  September  ST.  I "3* 
article  2.) 
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My  Lord  :  As  a  Hupplonieut  to  my  dispatch  of  the  27th  ultimo,  on  the  position  of 


iziitiun  commission,  the  writ  ton  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
with  reference — 

1.  To  the  oath  required  of  aliens  entering  on  certain  professions. 

2.  Whether  the  birth  in  Denmark  of  the  son  of  an  alien  constitutes  a  Danish  sub- 

Yonr  lordship  will  see  by  the  inclosed  document  that — 

1.  The  "  Borgherakab  "  or  Hurgherbur  oath  was  abrogated  in  1858.  The  oath  now 
taken  by  brokers,  translators,  &c,  is  non-political,  and  limited  to  the  faithful  per- 
formance of  their  office. 

2.  The  son  of  an  alien  born  i 
purposes,  so  long  as  he  remains  i 

I  have,  &c, 

CHABLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P.,  4~e 

'      Copenhagen,  July  26,  1868. 
Sin:  Your  excellency  has  asked  my  opinion  on  the  following  questions: 

1.  Is  the  "Borgerbur"  oath  still  required  for  entering  on  certain  professions;  and, 
if  bo,  whn t  professions  T 

2,  Does  the  fact  of  birth  in  Denmark  constitute  a  son  of  an  alien  a  Danish  snbjeotT 
Answer,  1.  The  "Borgerbur"  oath  required  by  the  Danish  law  for  entering  on  pro- 

fi'saions  of  different  kinds  has  been  abolished  by  the  law  of  December  89,  1857.    The 
oath  still  taken  by  brokers,  translators,  and  such  persons  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imposing  on  their  office,  has  no  influence  upon  their  sit- 
uation as  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allegiance. 
2.  The  son  of  an  alien  born  in  Denmark  is  regarded  a  Dane  if  he  remains  here. 

GTJSTAV  BROCK, 
Advocate  of  the  Supreme  Court. 
Sir  Charles  L.  Wyke,  K.  C.  B.,  fc. 

British  Legation,  Copenhagen, 

August  17,  1868 
My  Lord:  In  reply  to  your  circular  marked  of  the  11th  instant,  instructing  me  to 
famish  a  report  for  the  information  of  the  naturalization  commission  on  the  state  of 
the  Danish  law  with  regard  to  the  nationality  of  children  born  of  alien  parents  within 
the  Danish  dominions,  I  have  the  honor  to  refer  your  lordship  to  my  dispatch  marked 
of  the  38th  ultimo,  which  contains  the  information  required  by  the  commission  with 
reference  to  this  subject. 
I  have,  &c, 

The  Lord  Stanley,  M.  P.,  4-e 


CHARLES  LENNOX  WYKE. 


Code  Xayoleon,  Ciril  Code,  book  I,  en.  1. 

"  9.  Any  person  born  in  France,  being  the  child  of  a  foreigner,  may,  in  the  year  fol- 
lowing the-  time  of  his  attaining  his  majority,  claim  French  citizenship ;  provided  that, 
in  case  of  his  residing  in  France,  he  declare  that  it  is  his  intention  to  fix  his  domicile 
there,  and  that,  in  cose  of  his  residing  in  a  foreign  country,  he  promise  to  fix  his  domi 
cile  in  France,  and  that  he  establish  it  there  within  one  year  from  the  date  of  making 
such  promise. 

"  10.  Any  child  of  a  Frenchman  born  in  a  foreign  country  is  French.  Any  childborn 
in  a  foreign  country,  whose  father  is  a  Frenchman  who  has  lost  hie  French  citizenship, 
can  always  recover  such  citizenship  by  ooinjilying  with  the  formalities  prescribed  iu 

"C,  11,  section  I. 
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conferred  hv  n  foreign  government ;  third,  finally,  by  any  settlement  in  a  foreign 
country  without  intention  to  return.  A  settlement  for  commercial  purposes  shall  not 
be  considered  an  having  been  made  without  intention  to  return. 

"  IS.  A  Frenchman  who  has  lost  his  French  citizenship  can  always  recover  it  hy  re- 
turning to  France  with  the  authorization  of  the  King,  and  hy  declaring  thaj;  he  desire* 
to  settle  there,  and  that  he  renounces  every  distinction  contrary  to  the  French  law," 

The  ninth  article  of  the  Code  Najwleon  was  modified  by  a  law  of  lSbl : 

"  ISt-ifflth  of  January  and  7th  February,  W51,  (10th  series,  No.  8,  730;  Article  9.C.X..) 
law  relating  to  persons  born  in  France,  and  being  the  children  of  foreigners  who  wen 
themselves  born  there,  ami  the  children  of  naturalized  foreigners. 

"  Article  1.  Any  person  is  French  who  was  bom  in  France  and  is  the  child  of  a  for- 
eigner who  was  likewise  born  there,  unless  within  the  year  following  the  time  of  his 
attaining  his  majority  he  claims  foreign  citizenship  by  a  declaration  made  either  be- 
fore the  municipal  authorities  of  his  place  of  residence  or  before  the  diplomatic  or 
consular  agents  accredited  in  France  by  the  foreign  government. 

"Article  9  of  the  civil  code  is  applicable  to  the  children  of  a  naturalized  foreigner, 
although  they  may  have  been  born  in  a  foreign  country,  if  they  were  minors  at  llir 
time  of  their  father's  naturalization.  With  regard  to  children  born  in  France  or  abroad, 
who  were  of  ago  at  the  same  time,  article  9  of  the  civil  code  is  applicable  to  them  in 
the  year  following  the  date  of  the  aforesaid  naturalization." 


Athens,  frptembtr  3,  It*?. 
My  Loud  :  With  reference  to  your  lordship's  circular  dispatch  of  the  11th  ultimo.  1 
have  the  honor  to  inclose  herewith  a  copy  of  a  report,  drawn  iln  by  the  lawyer  em- 
ployed  by  this  legation,  on  the  state  of  tHe  Greek  low  with  regard  to  the  nationality  «f 
children  born  of  alien  parents  within  the  Greek  dominions. 
I  have,  Ac, 

C.  M.  ERSKCVE. 
The  Lord  Stanley,  M.  P.,  £■& 


What  in  the  condition  of  children  born  on  Greek  soil  of  foreign  parents  I 
Ab  a  general  rule,  the  circumstauco  of  a  child's  having  l>een  bora  on  Greek  soil  dnen 
not  cause  him  to  be  considered  as  a  Greek ;  his  origin  alone  does  so.  In  order,  there- 
fore, to  settle  the  question  whether  a  child  is  a  Greek  or  not,  a  single  thing  is  to  be 
considered — of  whom  was  be  burn  t  If  the  child  of  a,  Greek,  he  is  a  Greek  himself,  in 
whatever  country  he  was  born.  If  his  parents  are  foreigners  he  is  a  foreigner  lite 
them,  even  if  he  was  born  in  Greece,    f  Article  14,  No,  1,  of  the  civil  code.) 

It  must,  however,  be  remarked  that  the  circumstance  of  a  child's  having  been  bora 
on  Greek  Boil  produces  a  double  effect  In  his  favor. 

1.  It  enables  bim  to  acquire  Greek  citizenship  more  readily  than  an  ordinary 
foreigner.    He  has,  in  fact,  but  to  fulfill  tbreo  conditions: 

(a.)  To  declare,  while  residing  in  Greece,  that  it  ia  his  intention  to  fix  his  domicile 
there,  and  to  so  establish  it  within  one  year  from  the  date  of  such  declaration ; 
(6.)  To  make  this  declaration  within  one  year  from  the  date  of  his  majority;  and 
(e.  j  To  take  the  oath  of  allegiance  aa  a  Greek  subject  before  the  competent  monarch. 
(Articles  19  and  17  of  the  civil  code.) 

2.  It  causes  it  to  be  taken  for  granted,  when  his  father  and  mother  are  unknown,  that 
he  is  the  child  of  Greek  parents,  and  that  he  ia  consequently  a  Greek  himself.  (Article 
114,  No.  3  of  the  civil  code.) 

The  principle  that  the  origin  of  the  child  determines  his  nationality,  independent  li- 
ef the  place  of  his  birth,  presents  no  difficulty  when  his  father  and  mother  are  both 
foreigners ;  the  child  is  a  Greek  in  the  first  case,  a  foreigner  in  the  second.  What,  how- 
ever, is  to  be  decided  upon  if  the  one  is  a  Greek  and  the  other  a  foreigner  T  Shall  the 
child  follow  the  condition  of  bis  father  or  that  of  his  mother  1 

If  the  child  was  born  in  lawful  wedlock  this  question  will  rarely  arise,  for  as  tbe 
wife  follows  the  conditions  of  her  husband,  (articles  21  and  35  of  the  civil  code,)  both 
husband  and  wife  will,  inmost  cases,  be  both  Greeks  or  both  foreigners.  Still,  aa  the  prin- 
ciple enunciated  by  these  articles  most  be  understood  in  this  restricted  sense,  that  the 
woman  acquires  tbe  condition  which  her  husband  haa  at  the  time  of  her  marriage,  the 
contrary  hypothesis  may  arise.  Then  will  the  child's  condition  be  that  of  bis  father  or 
that  of  his  mother,  the  father  being  the  head  of  the  family  t  Article  U,  No.  1,  decides 
that  tho  nationality  of  tbe  child  will  be  that  of  the  father. 

As  to  a  child  born  of  a  foreign  mother  and  a  native  Greek  father,  if  he  it  legaUj 


EXPATRIATION,    NAT  UEA  LIZ  ATI  ON,    AlO.  1429 

recognized  by  Ilia  father  alone,  of  by  his  father  and  hia  mother,  his  condition  will  lie 
that  of  his  father.  (Article  14,  No.  5,  of  the  civil  code.)  On  the  other  hand,  it  must 
be  decided  that  if  he  has  been  recognized  by  his  mother  only,  he  is,  like  her,  a  for- 

He  who  is  born  of  a  Greek  mother  and  a  foreign  father  iwonsidered  a  Greek  sub- 
ject if  he  haa  not  been  recognized  by  the  latter.  (Article  14,  No.  2,  of  the  civil  cade.) 
If  he  has  been  recognized  by  him,  in  order  to  obtain  Greek  nationality  he  must  com- 
ply with  the  formalities  already  mentioned  in  article  17  of  the  civil  code.  (Article  IS) 
of  the  same  code.) 

It  remains  to  examine  the  question  whether  the  child  acquires  the  condition  which 
liia  father  or  his  mother  had  at  the  time  of  his  conception  or  of  his  birth.  The  ques- 
tion is  an  interesting  one,  for  the  person  whose  condition  the  child  is  to  follow  may,  in 
ilip  interval  between  his  conception  and  his  birth,  have  ceased  to  be  a  Greek  by  natu- 
ralization abroad ;  or,  having  U'en  a  foreigner,  she  may  have  become  a  Greek  by  natu- 
ralization in  Greece. 

Article  11  of  the  civil  code  proclaims  the  Roman  maxim,  In/an*  ewteephu  pro  ttato 
kaheliir,  quntiet  de  ejus  commodu  agittir;  and  since,  in  the  eyes  of  the  Greek  law,  it  is 
better  for  the  child  to  bo  burn  a  Greek  tuna  a  foreigner,  we  will  say  that  it  is  sufficient, 
in  order  that  a  child  may  lie  born  a  Greek,  for  the  person  whose  condition  lie  Is  to  fol- 
low to  have  been  a  Greek,  either  at  the  moment  of  the  conception  or  at  the  moment 
of  his  birth,  or  even  in  the  interval  between  these  two  datea. 

Children  bom  between  the  two  or  three  years  required  for  the  naturalization  of  a 
foreigner  (according  as  he  is  or  in  not  of  Greek  origin)  become  Greeks  by  the  natural' 
ization  of  their  father.  (Article  Id  of  the  civil  code.)  A»  to  children  born  to  him  be- 
fore the  declaration  required  for  naturalization,  they  will  remain  foreigners,  as  will 
also  his  wife ;  but  if  at  the  time  of  his  naturalization  they  were  minora,  they  may 
acquire  Greek  nationality  by  manifesting  their  desire  to  do  bo,  within  the  year  follow- 
ing the  date  of  their  attaining  their  majority,  before  the  communal  magiatrate  of  the 
place  where  they  may  deaire  to  fix  their  domicile,  by  aettling  in  Greece,  and  by  taking 
the  oath  of  allegiance  aa  Greek  subjects  before  the  competent  monarch.  (Article  17  of 
the  civil  code.) 

Article  SO  of  the  same  code  decides  that  a  child  born  of  parents  who  had  lost  their 
Greek  citizenship  may  always  acquire  such  citizenship  by  complying  with  the  for- 
malities prescribed  in  article  17.  As  the  civil  code  of  Greece,  in  conferring  citizen- 
ship, considers  only  the  origin,  there  is  no  distinction  to  be  made  if  the  child  of  a  for- 
mer Greek  was  bom  abroad  or  in  Greece;  if  those  whose  condition  he  follows  are 
foreigners  he  is  necessarily  bom  a  foreigner  like  them,  whatever  may  be  the  place  of 
his  birth.  It  must  be  remarked,  however,  that  the  child  born  of  an  ex-Greek  is  treated 
more  favorably  than  a  child  born  in  Greece  of  an  ordinary  foreigner;  the  one  may  al- 
fay*,  that  is  to  say,  at  any  age,  provided  lie  be  of  age,  claim  Greek  citizenship ;  he 
can  do  so,  on  the  contrary,  only  within  the  year  following  the  date  of  the  attainment 
of  his  majority. 

This  difference  is  readily  explained.  The  child  born  of  an  ex-Greek  being  a  Greek 
by  nature,  the  law  does  not  doubt  his  attachment  to  Greece ;  at  whatever  time  he  may 
present  himself  it  eagerly  accepts  him,  convinced  that  the  feeling  which  causes  him  to 
act  can  be  but  love  for  hia  natural  country.  The  case  is  not  the  same  with  the  child  of 
a  foreigner  born  in  Greece ;  he  is  not  at  all  a  Greek.  It  may  be  that  he  feels  a  fond- 
ness for  Greece  since  he  was  born  there,  but  if  he  is  too  tardy  in  making  known  his 
desire  to  bear  the  title  of  a  Greek,  the  law,  being  warned  by  his  indifference,  presumes, 
when  he  presents  himself  later,  that  he  comes  only  for  his  own  personal  interest,  and 
therefore  treats  him  like  an  ordinary  foreigner. 
Athens,  August  if,  1888. 

D.  G.  RHALLY, 

Advocate,  Doctor  of  Lain. 

HANSE  TOWNS. 

Hamburg,  Septetixler  S,  1868. 

My  Lottn;  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  circular 
dispatch  under  date  of  the  11th  of  August,  instructing  me  to  report  aa  to  the  Inw  of  the 
Hanso  Towns  with  respect  to  the  nationality  of  children  born  of  alien  parents  within 
their  respective  territories,  and  beg  leave  to  report  as  follows: 

According  to  the  law  of  Lubeck  all  legitimate  children  bom  of  alien  parents  within 
its  territory  take  the  nationality  of  the  father,  while  those  which  are  illegitimate  take 
that  of  the  mother  until  another  nationality  is  acquired  for  them. 

The  law  in  force  in  Bremen  prescriltes  merely  tliiit  children  of  alien  parents  who  are 
nnt  citizens  of  Bremen  are  not  to  be  regarded  aa  subjects  of  that  state,  and  makes  no 
conditions  as  to  their  being  born  iu  wedlock  or  not. 
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According  to  the  law  of  Hamhurg  the  nationality  of  the  parents  is  transmitted  to  I  he 
children  without  any  restrictions  whatever  as  to  the  place  of  hirth.  except  in  the  cm* 
of  illegitimacy,  when  the  children  take  the  nationality  of  the  mother. 
I  have,  Ac, 

*  GEORGE  ANNESLEY, 

Acting  Co*nl-Qeneral, 
The  Lord  Stanley,  M.  P.,  ,(c. 

11  E&  SE-DARMSTADT. 

Xo,  7.]  Darmstadt,  September  9,  lt*H. 

My  Lord:  Upon  the  receipt  of  your  lordship's  circular  dispatch  of  the  11th  ultimo 
I  addressed  a  note  to  Barou  Dalwigk,  of  which  I  have  the  honor  to  inclose  herewith  a 
copy,  and  I  have  now  received  from  his  excellency  the  answer,  of  which  a  copy  is 
likewise  herewith  transmitted. 

Your  lordship  will  learn  from  this  correspondence  that  children  born  of  alien  parent* 
within  the  grand  ducal  dominions  retain  their  "status''  as  aliens,  unless  they  are  ap- 
pointed to  A  public  employment  in  the  grand  duchy,  or  are  naturalized  by  a  special 

I  have,  &c, 

R.  B.  D.  MORIEB. 
The  Lord  Stanley,  M.  P.,  «fc. 

Baron  :  Having  lieeu  instructed  by  my  government  to  furnish  it  with  a  report  con- 
cerning the  laws  relating  to  the  nationality  of  children  born  in  the  grand  ducal  terri- 
tory of  parents  not  natives  of  the  grand  duchy,  I  have  recourse  to  your  excellency's 
kindness,  liegging  you  to  be  pleased  to  furnish  me  with  information  concerning  thr 


I  avail  myself,  Ac, 
His  Excellency  Baron  Dalwic 


R.  B.  D.  MORIEB. 


Sir  :  In  reply  to  the  communication  which  you  were  pleased  to  address  to  me  ondrr 
date  of  the  19th  ultimo,  I  have  the  honor  to  inform  yon  that,  according  to  article  13  ei 
the  constitution  of  tho  grand  duchy,  citizenship  is  acquired — 

1.  By  birth,  for  those  whose  father  or  mother  are  at  that  time  Hessinn  subjects. 

2.  By  marriage,  for  a  foreign  woman  who  marries  a  Hessian  subject. 
II.  By  appointment  to  a  public  office. 

4.  By  special  admission. 

Consequently,  children  born  in  the  grand  ducal  territory  of  foreign  parents  jiie 
regarded  as  foreigners  until  they  have  acquired  Hessian  nationality  by  one  of  the 
means  above  mentioned. 
Accept,  ore, 

BARON  VON  DALWIGK. 
Darmstadt,  September  7, 1*(H 


(YwiiM  Cicilt  tltl  Regno  ttllaha,  lib.  I,  lit.  1. 

"  4.  The  child  of  a  citizen  is  a  citizen. 

"  5.  If  the  father  has  lost  his  citizenship  before  the  birth  of  the  child,  the  latter  :s 
reputed  a  citizen  if  he  is  born  within  the  state  and  resides  therein. 

"  Nevertheless,  on  becoming  of  age,  according  to  the  laws  of  the  realm,  he  may  rt«  I 
to  take  the  quality  of  an  alien  on  making  a  declaration  liefore  the  authorities  ot  ir* 
civil  state  in  which  he  resides,  or,  if  in  a  foreign  country,  before  the  royal  diplomat'1' 
or  consular  agents. 

"  6.  The  child  born  in  a  foreign  country  of  a  father  who  has  lost  his  citizenship  be- 
fore the  child's  birth  is  reputed  as  alien. 

"  He  can,  however,  elect  to  take  the  quality  of  a  citizen  on  making  a  declaration  ** 
prescribed  hy  the  preceding  article,  and  fixing  his  domicile  in  the  kingdom  during  thr 

cepted  public  employment  in  the  kingdom,  or  has  served 
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iu  the  army  or  navy,  or  otherwise  satisfied  the  requirements  of  the  conscription  with- 
out  seeking  exemption  as  an  alien,  lie  shall  be  considered  a  citizen  without  further 
process. 

"  7.  When  the  father  is  unknown  the  child  of  a  citizen  mother  is  a  citizen. 

"  When  the  mother  has  lost  her  citizenship  before  the  birth  of  the  child,  the  dispo- 
sitions of  the  two  preceding  articles  become  applicable. 

'•  If  even  the  mother  is  unknown,  a  child  bom  in  the  kingdom  in  a  citizen. 

"8.  The  child  of  an  alien  who  has  established  hi*  domicile  within  the  kingdom  un- 
interruptedly for  ten  yen™  is  considered  a  citizen ;  residence  for  commercial  purpose* 
is  not  sufficient  to  constitute  domicile. 

"The  child  can,  however,  elect  to  be  considered  an  alien,  on  making  the  declaration 
prescrilied  in  article  5. 

"  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  yean,  the 
fhilit  is  considered  an  alien  ;  but  the  dispositions  of  the  two  tirst  paragraphs  of  article 
6  are  applicable  to  the  case." 

Extract  of  paragraph  10  :  "  Tho  wife  and  minor  children  of  an  alien  who  has  ob- 
tained tizenship  become  citizens,  on  the  condition  of  their  also  establishing  their 
residence  in  the  realm,  bnt  the  children  can  elect  to  take  upon  them  the  quality  of 
aliens  on  making  the  declaration  prescribed  in  article  5." 

Extract  of  paragraph  11 :  "  The  wife  and  minor  children  of  one  who  has  lost  his 
citizenship  become  aliens,  unless  they  have  continued  to  reside  within  the  realm. 

"Nevertheless,  the  wife  can  re-acquire  citizenship  iu  the  case  and  by  the  means 
Mated  in  the  second  paragraph  of  article  14,  and  the  children  according  to  the  second 
ami  third  paragraphs  of  article  11." 


NETHERLANDS. 

Tub  Hagce,  September  14, 1868. 
o  yonr  lordship's  dispatch  circular  No.  43,  of  the  11th 
ng  me  to  furnish  a  report,  for  tho  information  of  the  naturalization 
.      ,   ...  the  state  of  the  Netherlands  law  with  regard  to  the  nationality  of 
children  born  of  alien  parents  witbiu  the  Netherlands  dominions,  I  have  the  honor 
herewith  to  transmit  to  your  lordship  copy  of  a  note,  dated  tho  3d  inBtant,  from  the 
Netherlands  minister  of  foreign  affairs,  supplying  information  on  the  subject. 
I  have,  Ac, 

E.  A.  J.  HARRIS. 
The  Lord  Staxi.ey,  M.  P.,  .f-c. 


The  Hagce,  September  3,  1868. 

Mr.  Minister  :  By  your  note  of  l"th  August  last  yon  were  so  good  as  to  request  in- 
formation  from  me'  respecting  tho  nationality  of  children  born  of  foreign  parents  on 
the  territory  of  the  kingdom.  I  have  the  honor  to  inform  yon  that  a  distinction  should 
lie  made  between  entire  nationality,  extending  to  the  exercise  of  civil  and  political 
rights,  and  partial  nationality,  comprising  only  the  enjoyment  of  civil  rights. 

Kntirc  nationality  i«  acquired  by  chlldn-ii  lwrn  of  foreign  parents— 

1.  When  they  are  born,  either  within  Ihe  kingdom  or  abroad,  of  parents  settled  in 
the  kingdom  in  Europe. 

Article  3  determines  the  conditions  of  the  settlement. 

■i.  When  they  are  liorn  in  the  kingdom  in  Europe  of  parents  who  are  not  settled 
there,  and  the  year  after  having  reached  the  age  of  twenty-three,  by  authority  of  Iheir 
place  of  birth,  'declare  their  intention  to  continue  to  reside  there. 

Ihe  children  of  parents  born  abroad  enjoy  only  pnrtnd  nationality. 

1  Those  who  are  born,  either  on  the  territory  of  the  Notherlanda  or  in  a  tar^n 
country,  of  parents  settled  in  the  kingdom  or  it-  glomes. 

2.  Those  who  are  Isim  in  the  kingdom  in  Europe  of  parents  who  were  not  vtOri 
there  when  they  themselves  settled.  . 

Hoping  that  the  foregoing  will  be  sufficient  for  the  end  which  the  * 
naturalization  has  in  view, 

T  tnke  this  occasion,  Ate, 

""  ROEST  TA.V  L33 

Vice-Artmirnl  IUmus,  f& 
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PORTUGAL. 
No.  33.]  Lisnos,  J«jmI  27.  l*fiJ 

MY  Limn:  On  the  receipt  of  your  lordship's  circular  dispatch  of  the  11th  instant, 
I  addressed  a  note  to  the  minister  of  foreign  affairs,  requesting  his  picellenry  to  iu- 
fortn  me  as  to  the  actual  statu  of  the  Portuguese  law  with  regard  to  the  nationality  ol 
children  bom  of  aliens  within  the  Portuguese  dominions. 

In  his  excellency's,  note  to  me  of  the  22d  instant,  in  reply  lo  the  above,  and  of  which 
I  have  the  honor  to  inclose  a  copy  nnd  translation,  your  lordship  will  find  u  riutr- 
inctlt  of  the  Portuguese  law  on  the  matter. 


I  have, 
The  Lord  Stanley,  M.  P.,  ,(t. 


CH.  A.  MURRAY. 


[Translation.] 

Foreign  Department,  Lisbon,  Amguit  K, 1*J. 

Most  illustrious  asp  excellent  Sir:  I  had  the,  honor  to  receive  the  note  which 
your  excellency  was  pleased  to  address  to  me  on  the  19th  Instant,  requesting,  in  the 
name  of  your  government,  and  for  the  information  of  the  commission  on  naturalization, 
to  be  made  acquainted  with  the  present  state  of  the  law,  as  regards  the  nationality  of 
children  born  of  aliens  within  the  Portuguese  dominions. 

In  reply  it  is  my  duty  to  state  to  ymir  excellency  that  the  law  declares  that  those 
born  in  this  kingdom  of  an  alien  father  are  Portuguese  citizens,  provided  the  latin 
does  not  reside  in  this  country  in  the  service  of  his  own  nation,  and  unless  the  former 
should  declare,  when  of  age  or  emancipated,  or  through  their  parents  or  guardian*,  il 
minora,  that  they  do  not  wish  to  be  Portuguese  citizens.  (Civil  code,  title  11,  article 
16,  No.  2.) 

Those  horn  in  this  kingdom  when  the  mother  alone  is  Portuguese,  if  illegitimate, 
(No.  1.) 

The  declaration  required  in  No.  3  shall  be  made  before  the  municipality  of  theplaee 
where  the  declarer  shall  have  resided.    ($  1.) 

A  minor  on  coming  of  age,  or  when  emancipated,  may,  by  means  of  a  new  declara- 
tion, mode  before  the  municipality  of  the  place  which  he  may  have  chosen  for  his 
domicile,  recall  the  declaration  which  may  already  have  been  made  during  his  minority, 
bv  bis  father  or  guardians,  in  accordance  with  No.  2,  {$  2.) 

"I  avail,  &c. 

CARLOS  BENTO  DA  SILVA. 

Sir  Charles  A.  Murray,  $c.,  fc,  4c. 


■&K 


PRUSSIA.  <*.-} 

No.  2,]  BERLIN',  Stplrmbrr  b.  l^W. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  to  Lord  Augustus  Lnftiu, 
marked  circular  No.  173,  of  the  11th  ultimo,  instructing  his  excellency  to  funiisb  your 
lordship  with  a  report  with  regard  to  the  nationality  of  children  born  of  alien  parrot* 
within  the  Prussian  dominions,  I  have  the  honor  to  inclose  to  your  lordship,  herewith. 
copy  and  translation  of  a  note  from  the  Prussian  foreign  office,  in  which  it  is  stateil 
that  no  special  legal  provisions  exist  in  Prussia  with  regard  to  this  question.  Mon- 
sieur von  Keliler  incloses,  however,  a  copy  of  the  law  of  the  31st  of  December,  1M3. 
with  reference  to  the  acquirement  or  loss  of  the  rights  of  Prussian  subjects,  and  rr- 
marka  that,  in  accordance  with  the  provisions  of  this  law,  the  general  prinri pie  ob- 
served with  regard  to  nationality  is  that  legitimate  children  follow  tho  nationality  •>! 
the  father,  and  illegitimate  children  that  of  the  mother.    No  legal  consequences,  as  re- 

Sards  nationality,  are  attached  to  the  circumstance  of  a  child  being  born  in  the  ProsMin 
ominious. 

I  have  the  honor  to  transmit  to  your  lordship  a  translation  of  the  law  inclosed  in 
Monsieur  von  Keillor's  note. 
I  have,  iic, 

FRANK  C.  LA9CELLE& 
The  Lord  Stanley,  M.  P.,  .[-c,  .f-c.,  rf-c. 
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[Translation.  1 

Berlix,  Augutt  31,  1868. 

According  to  the  contents  of  his  Excellency  Lord  A.  Lof tun's  letterof  the  24th  instant, 
the  government  of  Hit  Britannic  Majesty  are  desirous  of  obtaining  information  rela- 
tive to  the  legal  provisions  in  force  in  Prussia  with  respect  to  the  nationality  of  the 
children  bom  of  foreign  parents  within  the  Prussian  dominions. 

With  reference  to  this  subject,  the  undersigned  has  the  honor  to  inform  his  excellency 
Lord  A.  Loftus  that  no  special  legal  provisions  exist  in  Prussia  with  regard  to  this 
question.  Iu  accordance  with  the  regulations  laid  down  in  the  annexed  copy  of  the 
l.iv  of  the  31st  December,  1342,  respecting  the  acquirement  or  loss  of  the  quality  of  a 
Prussian  subject,  the  general  principle  is  observed  with  reference  to  the  decision  of 
personal  relations,  anil  also  of  nationality,  that  legitimate  children  follow  the  nation- 
ality of  the  father,  and  illegitimate  children  that  of  the  mother,  unless  an  alteration 
is  made  in  consequence  of  the  proceedings  of  the  children  themselves.  No  special  con- 
sequences with  respect  to  nationality  are  attended  to  the  fact  of  being  born  in  Prussia. 

The  undersigned  avails.  etc. 

V.  KEHLER. 

His  excellency  Lord  A.  Lof-rt's,  fc,  ifc,  J-c. 


We,  Frederick  William,  &c,  &c,  ordain,  &c. 

Article  1. 
The  rights  of  Prussian  subjects  are  founded  on — 

1.  Descent,  (}  2.) 

3.  Legitimization,  (J  3.) 

5,  Ac.) 

alone  produce  tbis  effect. 

4  2.  Every  legitimate  child  of  a  Prussian  subject  is  by  birth  a  Prussian  subject,  even 
though  born  in  a  foreign  country.  Illegitimate  children  follow  the  status  of  the 
mother. 

4  3.  If  the  mother  of  an  illegitimate  child  is  a  foreigner  and  the  father  a  Prussian, 
the  child  may  become  a  Prussian  subject  by  means  of  legitimization  drawn  up  in  ac- 
cordance with  the  Prussian  laws. 

!4.  A  foreign  woman  becomes  a  Prussian  subject  on  her  marriage  with  a  Prussian. 
5.  Permission  to  become  a  Prussian  subject  may  be  granted  upon  the  issuing  of  a 
deed  of  naturalization,  which  the  police  authorities  are  empowered  to  grant. 

i  6.  A  permission  to  a  foreigner  to  enter  the  service  of  the  Prussian  state  takes  the 
place  of  the  deed  of  naturalization.  An  exception  to  this  rule  is  made  in  coses  of 
foreigners  employed  abroad  as  consuls  or  commercial  agents. 

4  7.  The  rights  of  Prussian  subjects  can  only  be  granted  to  those  foreigners  who — 

(1.)  Are  capable  of  receiving  them  in  accordance  with  the  laws  of  their  former 
country. 

(2.)  Have  led  an  irreproachable  life. 

(3.)  Have  got  a  house  or  the  means  of  subsistence  in  the  place  where  they  have 
settled. 

(4.)  Are  in  a  position  to  sustain  themselves  and  their  families  in  that  place. 

(5.)  If  they  ore  subjects  of  a  German  state,  have  fulfilled  their  military  obligations 
to  their  original  country,  or  have  been  released  by  so  doing. 

4  8.  The  police  authorities  are  bound  before  granting  naturalization  rights  to  inform 
the  municipality  of  the  district  where  the  applicant  purposes  to  reside,  in  accordance 
with  the  requirements  of  $  7,  Nob.  2, 3,  4,  and  to  listen  to*  their  statement  and  to  regard 
their  objections. 

4  9.  The  grant  of  naturalization  confers  all  the  rights  and  duties  of  a  Prussian  at  the 
date  of  the  grant. 

4  10.  The  permission  to  become  a  Prussian  subject  will  be  extended,  unless  a  special 
exception  is  made,  to  the  wife  and  children  under  age.  If  one  of  these  should  not 
have  complied  with  the  requirements  of  $  7,  No.  2,  respecting  a  blameless  life,  and 
should  therefore  not  be  admitted,  the  whole  family  ninnt  he  refused. 

Ml-  Nothing  in  this  law  shall  affect  the  rights  and  duties  of  subjects  resulting  from 
the  possession  of  landed  property,  and  especially  from  the  possession  of  manors  and 
from  the  oath  of  homage. 

4  12.  No  parish  may  receive  a  foreigner  us  a  member  until  he  has  obtained  the  rights 
of  a  Prussian  subject. 
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$  13.  Residence  within  Che  Prussian  state  shall  not  for  the  future  c 
for  Incoming  a  Prussian  subject. 

{  14.  Foreigners  who  wish  to  reside  in  Prussia,  and  do  not  wish  to  be  regarded  at 
mere  travelers,  may  be  called  upon  to  prove  the  continuance  of  their  former  aUegiann 
by  means  of  a  certificate.    (Heimathachein), 

}  15.  The  quality  of  a  Prussian  subject  is  lost — 

1.  By  discharge  upon  the  subject's  request. 

2.  My  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foreign  country. 

4.  By  the  marriage  of  a  female  Prussian  subject  with  a  foreigner. 

$  16.  The  discharge  has  to  be  asked  for  from  the  police  authority  of  the  province  in 
wliidh  the  snbject's  domicile  is  situated,  and  is  effected  by  a  document  made  out  by 
the  same  authority. 

{  17.  The  discharge  cannot  he  granted — 

(1.)  To  mate  subjects  who  are  between  seventeen  and  twenty  years  of  ace,  until  thf-y 
have  got  a  certificate  of  the  military  com  mission  of  recruitment  of  their  oirtrict.  prov- 
ing th*t  their  application  for  discharge  is  not  made  merely  to  avoid  the  fulfilling  ol 
their  military  duty  in  the  standing  army. 

(2.)  To  actual  soldiers,  belonging  either  to  the  standing  army  or  the  reserve:  to 
officers  of  the  militia  and  to  public  functionaries,  before  their  being  discharged  frou 

(3.)  To  subjects  having  formerly  served  as  officers  in  the  standing  armyor  themiliti*. 
or  having  been  appointed  military  employes,  with  the  rank  of  officers,  or  civil  func- 
tionaries, before  they  have  got  the  consent  of  the  former  chief. 

(4.)  To  the  persona  belonging  to  the  militia,  not  being  officers,  after  their  hiving 
been  convoked  for  actual  service. 

J  18.  To  subjects  wishing  to  emigrate  into  a  state  of  the  German  confederacy  the 
discharge  may  be  refused  if  they  cannot  prove  that  the  said  state  is  willing  to  receive 
them.     (See  act  of  the  German  Confederation,  article  16,  No.  2,  lit.  A.) 

J  19.  For  other  reasons  than  those  specified  in  $i  17  and  IS,  the  discharge  cannot  1* 
refused  in  time  of  peace.     For  the  time  of  war,  special  regulations  will  be  made. 

0  20.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  lorn  of  the 
quality  as  Prussian  subject. 

i  21.  If  there  is  no  special  exception,  the  discharge  comprehends  also  the  wife  and 
the  minor  children  that  are  still  under  their  father's  authority. 

$  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  M  Prussians  by  • 
declaration  of  the  police  authority  of  Prussia,  if  they  do  not  obey,  within  the  time  4»J 
to  them,  the  express  summons  for  returning  to  their  country. 

5  23.  Subjects  who  either — 

(1.)  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or 

(2.)  Leave  our  states  with  permission,  but  do  not  return  within  ten  years  after  the 
expiration  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  Prsasun 

}  24.  Entering  into  public  service  in  a  foreign  state. 

The  entering  of  a  subject  into  public  service  in  a  foreign  state  is  allowed  only  ifter 
his  discharge  (see  j  20)  bus  been  granted  to  him.  Anybody  who  has  obtained  it.  i" 
permitted  to  do  so  without  restriction. 

i  25.  A  subject  who— 

(1)  Either  takes  public  service  in  a  foreign  state,  with  onr  immediate  permission: 

(2.)  Or  is  it  appointed  in  our  states  by  a  foreign  power,  in  an  office  established  »ii» 
our  permission,  as,  for  instance,  that  of  consul,  commercial  agent,  Ac,  remaining  in 
his  quality  as  a  Prussian. 

}  26.  General  disposition. 

Subjects  who  emigrate  without  hnving  obtained  their  discharge,  or  violate,  by  tb^tf 
entering  into  public  service  in  a  foreign  state,  the  disposition  of  }  2J,  are  to  be  pnnhb™] 
according  to  the  laws  existing  in  that  respect. 

Given  under  our  hand  and  seal,  Berlin,  this  31st  of  December,  1842. 

FREDERICK  WILLIAM. 


RUSSIA. 
No.  181.]  St.  Peter*bviig,  Amyxti  85,  !*-■ 

My  Lord:  In  obedience  to  the  instructions  contained  in  yonr  lordehip'ai!isp»t'b. 
marked  circular,  of  the  11th  instant,  I  have  the  honor  to  report  that  the  general  1»»  •» 
Russia  in  regard  to  aliens  is,  that  all  foreign  snbjects  who  have  not  taken  an  oath  « 
allegiance  to  Russia  in  due  form,  are  held  to  be  aliens.  The  law  of  the  H  Fehrn*n 
18fi4,  of  which  an  abstract  was  inclosed  in  my  dispatch  of  the  30th  .Inne  last.  stipulate 

"5.  The  allegiance  (to  Russia)  when  sworu  to  (by  the  subject  of  a  foreign  power  '■ 
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"  12.  Children  of  foreigners  not  Russian  subjects,  bom  and  educated  in  Russia,  or  if 
Imra  abroad,  yet  who  bare  completed  their  education  iu  a  Russian  upper  or  middle 
school,  will  be  admitted  to  Russian  allegiance,  should  they  desire  to  be  bo,  a  year  after 
they  shall  bare  obtained  their  majority ;  and,  lastly, 

"  13.  The  children  of  foreigners  wishing  to  become  Rnssian  subjects  will  be  admitted 
to  Russian  allegiance  on  the  same  terms  as  their  parents." 
I  hare,  &c, 

ANDREW  BUCHANAN. 
The  Lord  Stanley,  M.  P.,  <f-c,  <fc.,  <fc., 


our  lordship'B  circular  dispatch  of  the  11th  August, 

(ol  Saxon  law  with  regard  to  nationality  of  children 

n  of  alien  parents  within  the  Saxon  dominions,  I  hare  the  honor  to  inrlose  in  trans- 
iun  the  information  furnished  me  by  the  Saxon  government  on  the  subject. 
I  have,  &e., 

J.  HUME  BURNLEY. 


In  reply  t. 

the  uii derail 


;e  of  Her  Britannic  Majesty's  charge!  d'affaires  of  the,  19tb  instant 
ideraigued  has  the  honor  to  state,  with  reference  to  paragraph  2  of  the  law  of 

the  kingdom  of  Saxony  of  the  3d  of  July,  1852,  relative  to  acquisition  and  loss  of  citi- 
zenship, copy  of  which  is  herewith  annexed,  that  children  of  aliens  bom  in  Saxony  do 
not  by  the  mere  accident  of  birth  acquire  Saxon  nationality,  inasmuch  as  the  right  of 
Saxon  citizenship  by  birth  is  obtained  only  on  the  supposition  that  either  the  father  or 
the  mother  (whether  lawfully  married  or  not)  were  at  the  time  of  such  birth,  either 
here  or  abroad,  Saxon  subjects. 
The  undersigned,  &i:., 

FRIESEN. 
Dresden,  yortwber  21,  186*. 

Paragraph  2  of  the  law  relative  to  acquisition  and  lose  of  Saxon  citizenship  of  July 
2, 16S9 : 

By  birth  all  those  are  entitled  to  Saxon  citizenship  whose  father,  or,  if  illegitimate, 
whose  mother,  at  the  time  of  their  birth,  whether  at  home  or  abroad,  wore  Saxon  sub- 


SrAIN. 

Maiuub,  October  P,  1B68. 
My  Lord  :  With  reference  to  my  dispatch  of  the  l£th  of  August  last,  inclosing  copy 
of  a  note  which  I  addressed  to  the  Spanish  minister  for  foreign  affairs,  requesting  his 
■ixrelleney  to  fnmiah  me  with  information  respecting  the  nationality  of  children  Imrn 
»f  alien  parents  in  Spanish  dominions,  I  hare  now  the  honor  to  forward  to  your  lord- 
ship a  translation  of  the  Marquis  Roneali's  reply  to  my  communication. 

1  further  beg  to  inclose  copies  of  the  Spanish  constitution,  and  of  the  royal  decree  of 
November  17,  1952,  in  which  the  passages  having  particular  reference  to  the  subject  in 
<[iieation  will  lie  found  marked. 
I  have,  Ac, 

JOHN  F.  CRAMPTON. 
The  Lord  Stanley,  M.  P.,  <fe. 

Leqi-eitio,  September  15, 1866. 
Sir  :  The  minister  of  the  interior  informs  me,  under  date  of  4th  inst.,  that  the  con- 
stitution at  present  in  force  in  tho  Spanish  monnrehy.and  tho  royal  decree  of  Novem- 
ber 17,  1852,  form  the  Jegislation  which  actually  governs  the  nationality  of  children 
bom  of  foreign  parents  in  Spanish  dominions. 

1  have  the  honor  to  inform  you  of  this  in  reply  to  the  note  from  your  legation  dated 
the  17th  August  last,  and  avail,  &c., 

MARCUS  ROKCALL 
Her  Britannic  Majesty's  Minister  Plenipotentiary. 
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Extract  from  the  constitution  of  the  Spanish  monarchy,  May  23, 1845: 
"Titulo  1. — Do  Ion  Espanoles. — Articulo,  1". 

"The  following  are  Spanish  subjects: 

"  1.  All  persona  born  within  the  dominions  of  Spain. 

"  The  children  of  a  Spanj^b.  father  or  mother,  even  though  born  without  tbe  Spanish 

Extracts  from  the  royal  decree  of  the  17th  of  November,  1852 : 

"Capitulo  1. — De  los  estranjeros  y  su  elasiflcacion  en  Espaua. 

"  Article  1.  The  following  are  to  he  deemed  aliens  ; 

"  1.  All  persons  horn  of  alien  fathers  without  the  Spanish  dominions. 

"2.  The  children  of  an  alien  father  and  Spanish  mother,  born  without  the  tuiil 
dominions,  unless  they  havo  reclaimed  Spanish  nationality. 

"3.  Those  born  within  Spanish  territory  of  alien  fathers  or  of  an  alien  father  jitnl 
Spanish  mother,  unless  they  have  made  a  similar  reclamation. 

"  4.  Those  born  without  the  Spanish  dominions  of  fathers  who  have  lost  their  Span- 
ish nationality. 

"5.  Spanish  women  married  to  alien  husbands. 

"Capitulo  3,  art.  24.  Aliens  domiciled  or  temporarily  resident  within  the  Sp.ini.-1. 
dominions,  and  their  children,  are  exempt  from  military  service  unless  they  havr 
reclaimed  Spanish  nationality. 

"  Hut  this  does  not  apply  to  the  sons  whose  parents  have  l>een  born  within  Spani-h 
territory,  even  though  they  may  have  preserved  their  alien  nationality." 


SWEDEN. 

No.  9.]  Stockholm,  September  17.  1868. 

My  Loud  I  With  reference  to  your  lordship's  dispatch,  marked  circular,  of  the  11th 
of  August,  as  to  the  Swedish  law  on  the  subject  of  the  children  of  alien  parents  born 
in  Swedish  dominions,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  which  I  have 
received  from  the  Spanish  minister  for  foreign  affairs,  wherein  he  informs  me  that  there 
is  no  provision  in  the  Swedish  fundamental  law  or  in  the  civil  code  on  this  subjwt. 
neither  does  there  exist  nny  special  stipulation  as  to  the  nationality  of  children  born 
in  Swedish  dominions  of  ahen  parents. 

It  1b  generally  received,  however,  as  expressed  in  Count  Wachtmeister's  note  inclosed, 
that  the  nationality  of  tbe  children  is  noways  affected  by  the  place  of  their  birth,  but 
by  tbe  nationality  of  their  parents,  and  notably  of  their  father. 
I  have,  &,c, 

J.  PAKEM1AM. 

The  Lord  Stanley,  M.  P.,  fc. 


Stockholm,  September  12,  1868. 
tave  the  honor  to  inform  yon  that 
■mi  Hi  iik  uuiuiiuciiuu  .u  "o,  uui  >n  the  civil  code,  nor  even  in  a  special  onii- 
a  stipulation  respecting  the  nationality  of  a  child  born  in  Sweden  of  foreign 
iNtrouui.    Nevertheless,  the  opinion  has  always  been  held  that  nationality  does  Dot  at 
all  depend  on  the  place  of  birth,  but  on  the  nationality  of  the  parent*.     Consequently 
the  children  of  foreign  subjects  do  not,  from  the  fact  of  being  born  in  Sweden.  enj"v 
fuller  or  other  rights  than  those  accorded  to  every  foreigner. 
Accept,  sir,  &c, 

WACHTMEISTER. 
Mr.  Pakkxham,  (Jt. 

SWITZERLAND. 

No.  98.]  Bervk,  September  6,  1868. 

MY  LORD :  In  your  dispatch,  marked  circular,  of  the  11th  ultimo,  I  am  instructed  W 
furnish  your  lordship  with  a  report,  for  the  information  of  the  naturalization  commu- 
nion, on  the  state  of  the  Swiss  law  with  regard  to  the  nationality  of  children  born  of 
alien  parents  In  Switzerland. 

Finding  it  difficult,  without  the  assistance  of  the  federal  government,  to  draw  up  ■ 
*eport  on  this  subject,  the  laws  concerning  which  appear  to  vary  in  different  cantons. 
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I  addressed  a  note  to  the  president  requesting  him  to  obtain  (or  me,  from  the  various 
rantoaal  governments,  replies  to  the  following  questions,  which  I  thought  calculated 
to  procure  the  information  required  by  the  naturalization  commission : 
1.  What  is  considered  to  constitute  a  Sicisi  citizen  according  to  the  laws  of  the  various 

j  citizenship  be  forfeited  f 

rn  in  the  canton  regarded  by  the  law  as  Swiss 

a.  Dt  facto  by  the  mere  incident  of  their  birth  on  Swiss  territory  t 

*.  If  not,  how  long  mnst  the  parents  have  resided  in  Switzerland  previous  to  the 
liirth  of  the  children,  or  what  additional  circumstance,  beyond  the  fact  of  their  birth 
on  Swiss  territory,  are  required  to  constitute  the  children  of  Swigs  citizens! 

c.  Are  the  children  expected  to  elect  Swiss  citizenship  by  some  formal  act  on  their 
foming  of  age  T  and  what  is  held  to  constitute  a  presumptive  election  of  Swiss  citizen- 
Kliip  on  their  part  f 

In  reply  I  have  received  a  communication  from  the  president,  cony  of  which  I  have 
!he  honor  herewith  to  inclose,  together  with  tbe  printed  work  therein  referred  to, 
drawn  up  by  the  federal  chancery  on  the  cantonal  regulations  for  acquiring  the  right 

I  have,  Ac, 

J.  SAVILLE  LUHLEY. 
The  Lord  Stanley,  M.  P.,  $c. 


HfRsf,  August  31,  1868. 

In  the  note  which  the  minister  of  Her  Britannic  Majesty  addressed  to  the  federal 
ponncil  on  the  19th  instant,  his  excellency  expressed  the  desire  to  obtaiu  various  in- 
formation upon  the  condition  of  Swiss  legislation  respecting  the  nationality  of  chil- 
dren born  of  foreign  parents  upon  Swiss  territory,  which  information  was  divided  un- 
der the  following  heads : 

1st.  What  is  necessary  that  a  person  may  bo  considered  as  a  Swiss  citizen  according 
In  the  laws  of  the  different  Swiss  cantons  1 

In  order  to  become  a  Swiss  citizen  it  is  necessary  that  a  person  shall  acquire  the 
right-  of  citizenship  in  a  canton  or  a  commune.  No  special  right  of  Swiss  citizenship 
eiista.  Tbe  right  of  communal  citizenship  takes  the  precedence  and  is  acquired  by 
descent,  Rift,  or  the  payment  of  purchase-nioucv,  the  amount  of  which  varies  accord- 
ing to  the  state  of  tbe  commune's  resources,  and  is  always  subject  to  tho  legislation  of 
the  canton. 

After  the  acquisition  of  tbe  citizenship  of  the  commune,  naturalization  is  conferred 
in  tbe  respective  canton  either  by  the  government  or  legislative  authority,  for  which 
naturalization  the  payment  of  a  further  sum  oh  special  purchase-money  is  required. 
Without  naturalization  the  incorporation  into  a  commune  has  no  effect.  So  far  as 
concerns  naturalization  of  foreigners,  the  federal  law  only  contains  the  provision  of 
article  43  of  the  federal  constitution,  by  virtue  of  which  foreigners  cannot  be  na- 
turalized in  a  canton  until  they  are  freed  from  every  tie  toward  the  state  to  which  they 
belong.  The  particulars  of  the  legislation  of  the  cantons  are  to  be  fouod  in  a  collec- 
tion of  provisions  relative  to  the  subject,  enacted  by  each  canton,  published  in  1862  by 
Hie  federal  chancery,  of  which  a  copy  is  inclosed.  If  any  change*  have  been  made 
in  those  provisions,  they  relate,  in  each  instance,  to  the  form  rather  than  the  sub- 

2.  If  citizenship  can  be  lost,  in  what  manner  is  it  lost  1 

The  right  of  Swiss  citizenship  ceases  only  with  death,  or  by  tho  voluntary  renuncia- 
tion, by  the  person  who  possesses  it,  of  his  cantonal  and  communal  right  of  citizen- 
ship and  by  the  release  which  the  competent  authority  of  the  canton  gives  him.  But 
this  emancipation  from  the  ties  which  bind  him  to  the  state  is  not  granted  until  the 

troof  exists  in  dne  form  of  the  acquisition  of  citizenship  in  a  foreign  country.  The 
■gitimate  children  of  an  absent  Swiss  always  acquire  their  right  of  citizenship  from 
their  father,  and  illegitimate  children  from  their  mother,  provided  that  no  other  for- 
mality is  necessary  than  the  proof  of  descent.  Swiss  nationality  is  not  lost  by  long 
absence,  &c,  as,  in  accordance  with  tho  provision  of  the  same  article  43  of  the  federal 
constitution,  no  canton  can  deprive  any  person  leaving  it  from  his  right  of  origin  or 
citizenship. 

3.  Are  the  children  horn  in  a  canton  of  foreign  parents  considered  in  accordance 
with  the  laws  as  Swiss  citizens  1 

a.  l)e  facto,  by  the  mere  fact  of  the  birth  of  these  children  on  Swiss  s  iil. 
In  the  contrary  case : 

b.  How  long  must  the  parents  have  resided  in  Switzerland  before  the  birth  of  the 
child,  or  what  other  circumstances,  independently  of  the  birth  of  the  child  on  Swiss 
soil,  arc  necessary  in  order  that  the  children  should  be  considered  as  Swiss  citizens' 
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o.  Must  the  children  be  expected  to  declare  their  choice  of  Swing  citizenship  by  a 
formal  act.  on  reaching  their  majority! 

What  gives  ground  for  the  supposition  of  a  presumptive  choice  on  their  part  ol  tot 
right  of  citizenship! 

In  replying  to  this  question  and  its  three  subdivisions,  the  federal  council  hu  tlit 
honor  to  observe  that  the  principles  just  stated  suffer  no  kind  of  exception  ;  esuwialri 
not  in  favor  of  foreigners  born  in  Switzerland,  even  if  they  and  their  parents  ha» 
been  domiciled  in  Switzerland  for  a  very  long  time.  In  this  respect  Switzerland  main- 
tains purely  and  simply  the  same  principle  that  she  recognizes  for  the  children  of  her 
own  citizens,  viz,  legitimate  children  follow  the  condition  of  their  father,  and  illegiti- 
mate the  condition  of  their  mother. 

'    (  that  this  information  may  be  of  some  use  to  the  naturalization  coronuMinn, 
h  it  has  been  requested,  the  federal  council  avails  itself  of  this  fresh  ocL-ani»u 
to  renew  to  his  excellency  Mr.  Saville  Lumley  the  assurances  of  its  high  considers! iou. 
On  behalf  of  the  federal  council  the  president  of  the  confederation, 

DUBS. 
The  chancellor  of  the  confederation, 

SCHIESS. 
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"  7.  When  the  father  ia  unknown  the  child  of  a  citizen  mother  is  a  citizen. 

"  When  the  mother  has  lust  her  citizenship  before  the  birth  of  the  child,  the  dispo- 
sitions of  the  two  preceding  articles  become  applicable. 

"  If  even  the  mother  is  unknown,  a  child  bum  in  the.  kingdom  is  a  citizen. 

"  (?.  The  child  of  an  alien  who  has  established  his  domicile  within  the  kingdom  un- 
interruptedly for  ten  years  is  considered  a  citizen  ;  residence  for  commercial  purposes 
is  not  sufficient  to  constitute  domicile. 

"  The  child  con,  however,  elect  to  be  considered  an  alien,  on  making  the  declaration 
prescribed  in  article  5. 

"  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  considered  an  alien ;  but  the  dispositions  of  the  two  first  paragraphs  of  article 
6  are  applicable  to  the  case." 

Eitract  of  paragraph  10 ;  "  The  wife  and  minor  children  of  an  alien  who  has  ob- 
tained citizenship  become  citizens,  on  the  condition  of  their  also  establishinff  their 
residence  in  the  realm,  hut  the  children  ean  eleet  to  take  upon  them  the  quality  of 
aliens  oil  making  the  declaration  prescribed  in  article  5." 

Extract  of  paragraph  11 :  "The  wife  nud  miuor  children  of  one  who  has  lost  his 
tltfzenshlp  become  aliens,  unless  they  have  continued  to  reside  within  the  realm. 

"Nevertheless,  the  wife  can  re-acnuire  citizenship  in  the  ease  and  by  the  means 
stated  in  the  second  paragraph  of  article  14,  and  the  children  according  to  the  second 
nnd  third  paragraphs  of  article  11." 


NETHERLANDS. 

No.  &«.]  ,  Tub  Hague,  September  14, 186S. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  circular  No.  43,  of  the  11th 
nltimo,  iuHtrnctiiic  me  to  furnish  a  report,  for  tho  information  of  the  naturalization 
commission,  on  the  state  of  the  Netherlands  law  with  regard  to  the  nationality  of 
children  born  of  alien  parents  within  the  Netherlands  dominions,  I  have  tho  honor 
herewith  to  transmit  to  .vonr  lordship  copy  of  a  note,  dated  the  3d  instant,  from  the 
Netherlands  minister  of  foreign  affairs,  supplying  information  on  the  subject. 
I  have,  &•:.. 

E.  A.  J.  HARRIS. 

The  Lord  Stanley,  M.  P.,  <fc. 


The  Haoitk,  September  3,  1868, 
Mr.  Minister  :  By  your  note  of  17th  Angnst  last  yon  were  m  good  as  to  request  in- 
formation from  me  respecting  the  nationality  of  eliildren  horn  of  foreign  parents  on 
the  territory  of  the  kingdom.  I  have  the  honor  to  inform  you  that  a  distinction  should 
l>e  made  between  entire  nationality,  extending  to  the  exercise  of  civil  and  political 
rights,  and  parti.il  nationality,  comprising  only  the  enjoyment  of  civil  rights. 
Entire  nationality  is  acquired  hy  children  born  of  foreign  parents — 

1.  When  they  are  born,  either  within  the  kingdom  or  abroad,  of  parents  settled  in 
the  kingdom  in  Europe. 

Article  3  determines  the  conditions  of  the  settlement. 

2.  When  they  are  born  in  the  kingdom  in  Europe  of  parents  who  are  not  settled 
there,  and  the  year  after  having  reached  the  nge  of  twenty-three,  by  authority  of  their 
ptnee  of  birth,  declare  their  intention  to  continue  to  reside  there. 

The  children  of  parents  born  abroad  enjoy  only  partial  nationality. 

1.  Those  who  are  born,  either  ou  the  territory  of  the  Netherlands  or  in  a  foreign 
country,  of  parents  settled  in  the  kingdom  or  its  colonies. 

2.  Those  who  nro  liorn  in  the  kingdom  in  Europe  of  parents  who  were  not  settled 
there  when  they  themselves  settled. 

Hoping  that  the  foregoing  will  be  sufficient  for  the  end  which  the  commission  of 
naturalization  has  in  view, 

I  take  this  occasion,  &c, 

ROEST  VAN  LIMBURG. 


c- Admiral  Harris,  <fc. 
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Mr.  Campbell  to  Mr.  Fish. 

United  States  Northern  Boundary  Commission, 
Annandale,  Dutchess  County,  If.  Y.,November  22, 1873. 
Sir:  Incompliance  with  the  request  contained  in  your  letter  of  the 
10th  instant,  I  have  the  honor  to  transmit  herewith  the  copy  of  a  report 
from  Major  Twining,  the  chief  astronomer,  containing  the  information 
yon  desired  me  to  communicate  to  the  Department. 
I  have,  &c, 

ABOHIBALD  CAMPBELL. 


Captain  Taining  to  Mr.  Campbell. 

Saint  Paul,  Jfovmtto- 16, 1863. 

Sir:  I  have  received  yours  of  the  11th  inst.,  in  which  you  request  a  statement  of  the 
"  location  of  the  beginning  and  termination  of  the  boundary  line  surveyed  daring  the 
season,  and  the  more  important  points  through  which  it  passed." 

The  topographical  parties  are  still  in  the  field  and  will  continue  their  work  until 
the  first  of  February  next.  Even  after  their  return  it  will  require  some  time  to  bring 
their  notes  into  such  shape  as  to  make  an  accurate  map  of  the  survey.  I  therefore  en- 
close a  general  map  of  the  country  passed  over,  and  have  marked  upon  it  the  points  of 
the  boundary  which  have  been  determined  by  astronomical  observations.  I  nave  also 
noted  those  matters  of  interest  which  have  occurred  to  me.  The  survey  extended  fifty 
miles  beyond  the  limit  shown,  but  the  map  is  the  only  one  available  and  nothing  of 
special  interest  occurs  on  the  part  omitted. 

Before  stating  the  results  of  the  present  season's  work,  I  will  give  a  brief  retina/ 
of  the  operations  of  last  year. 

The  "northern  boundary,"  as  at  present  designated,  has  its  initial  point  at  the 
"north westernmost  point  of  the  Lake  of  the  Woods,"  and  thence  follows  a  meridian 
south  twenty-seven  miles  to  the  49th  parallel  of  north  latitude,  and  thence  west  along 
that  parallel  to  the  summit  of  the  Rocky  Mountains.  In  the  autumn  of  1872  the  49th 
parallel  was  determined  at  Pembina  on  the  west  bank  of  the  Red  Siver,  and  also  on 
the  east  shore  of  the  Lake  of  the  Woods,  by  both  English  and  American  parties;  and  as 
the  results  agreed  within  a  small  limit  of  error,  the  mean  of  the  observations  was 
adopted.  Observations  were  also  made  by  the  United  States  and  English  chief  astron- 
omers with  the  sextant,  and  afterward  with  the  zenith  telescope,  for  the  latitude  of 
the  "north westernmost  point"  of  the  Lake  of  the  Woods.  The  question  in  regard  I 
have  considered  at  length  in  a  former  report. 

A  sight-line,  which  represented,  in  the  opinion  of  the  United  States  and  British  chief 
astronomers,  the  true  position  of  the  north  and  south  linn,  which  was  a  part  of  the 
boundary  was  cut  through  the  woods;  and  finally,  the  49th  parallel  of  latitude  was  run 
from  Pembina  to  the  Lake  of  the  Woods — the  United  States  parties  running  thirty- 
three  miles,  and  the  British  parties  during  the  winter  completing  fifty-six  miles,  the 
remainder  of  the  distance.  The  British  astronomers  also  established  in  this  distance 
two  astronomical  stations. 

In  this  condition  the  work  came  under  my  charge  as  chief  astronomer. 

During  the  present  season  the  line  has  been  carried  nest  from  Pembina  408}  miles, 
leaving  about  350  miles  yet  to  be  completed.  The  longitude  of  the  initial  point  is 
97°  13  ;  that  of  the  western  end  of  the  line  IMP  16'  nearly. 

Along  the  southern  border  of  the  Province  of  Manitoba  the  line  has  been  marked 
every  mile  by  a  picket  and  mound  three  feet  high.  These  ore  regarded  as  temporary 
marks  to  be  replaced  by  Iron  monuments  as  soon  as  practicable.  On  the  remainder  of 
the  boundary  the  engineers  have  erected  stone  or  earthen  monuments  of  large  size,  the 
greater  number  having  a  base  of  fifteen  feet  and  a  height  of  from  live  to  six  feet. 
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These  larger  monuments  are  supposed  to  be' permanent,  and  are  placed  on  1 picn- 
ous  points  at  average  intervals  of  three  mile*.  In  the  entire  distance  run  daring  the 
summer  twenty  astronomical  stations  have  been  established. 

A  belt  of  topograph;  has  been  carefully  surveyed  along  the  entire  length  of  thi 
parallel  us  far  as  the  boundary  was  marked.  The  five  miles  north  of  the  line  was  don* 
by  the  British ;  that  to  the  south,  by  the  American  pnrties.  As  this  topographical 
work  is  includi  d  to  aid  in  the  future  recognition  of  the  boundary,  it  has  been  exe- 
cuted with  thi)  utmost  care  and  accuracy.  The  river  lines  have,  in  some  cases,  been 
earned  far  beyond  the  five-mile  limit. 

The  parties  returning  from  the  field  have  made  a  quite  accurate  survey  of  their 
respective  mates,  and  these,  in  connection  with  similar  routes  to  be  surveyed  during; 
the  next  season,  will  form  a  valuable  addition  to  our  present  knowledge  of  what  hsut 
hitherto  been  an  unexplored  region. 

For  the  purpose  of  determining  absolute  altitudes,  each  astronomical  party  has  kept 
a  careful  barometric  record;  from  the  series  at  each  station  good  mean  results  will  un- 
doubtedly be  obtained. 

As  regards  its  general  course,  the  boundary  line  keeps  to  the  north  of  the  Pembina 
River  forty-five  miles.  It  there  crosses  an  open  plain  as  far  as  the  Turtle  HuuntaUn, 
which  at  the  point  of  crowing  is  thirty-four  miles  in  width.  This  mountain,  or  rather 
plateau,  is  exceedingly  rugged,  densely  timbered,  and  covered  with  lakes,  the  largest 
being  about  a  mile  in  width. 

From  the  Turtle  Mountain  west  the  country  possesses  few  points  of  interest,  it  being 


an  open  rolling  prairie.    The  only  exception  to  the  general  level  u 
Missouri,  which  is  here  forty -five  miles  in  width  and  very  broken. 
Beds  of  lignite  crop  out  along  the  House  River  betwoeu  the  l<Wd  and  103d  meridian* 


Missouri,  which  is  here  forty -five  miles  in  width  and  very  broken. 
Beds  of  lignite  crop  out  along  the  House  River  betwoeu  the  t02d 
of  longitude.    These  exposures  are  all  north  of  the  49th  parallel.    This  coal  is  of  aver- 


'  country  e) 
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ipulation,  there  is  room  for  great  difference  of  opinion.  The  soil 
near  the  Pembina  River  is  deep  and  rich,  and  its  productiveness  has  been  demonstrated 
beyond  a  doubt.  The  supply  of  wood  is  auffloient  for  many  years,  and  the  country  is 
sufficiently  well  watered. 

West  of  Turtle  Mountain  the  soil  is  poor  and  the  average  rain-fall  is  too  small  to 
make  it  at  all  probable  that  the  land  could  be  cultivated  with  any  success.  I  have 
beard  much  speculation  as  to  the  gradual  effect  of  the  advance  of  tbe  settlements  from 
the  east  and  the  extension  of  the  cultivated  areas  in  Increasing  the  amount  of  tbe  rain- 
fall on  the  western  plains.  Such  anticipations  can  be  fulfilled,  if  ever,  only  after  tbe 
lapse  of  many  years,  as  the  changes  to  be  effected  in  the  climate  are  too  great  to  be 
compassed  In  any  short  period  of  time.  The  surveying  parties  now  iu  the  Geld  are  en- 
gaged on  the  topography  of  the  country  between  the  Red  River  and  the  Lake  of  tbe 
Woods,  and  are  expected  to  complete  the  work  by  the  1st  of  February  next.  Thi*  wort 
is  done  in  winter,  as  the  swamps  and  bottomless  bogs  prevent  its  being  attempted  in 


The  fatigues  and  exposures  incident  to  such  a  work,  conducted  in  the  dead  of  winter 
_j  <_  ,i__.  <_■_  —  'table  climate,  are  undoubtedly  great,  but  such  arrangements  have 
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be  surveyed,  the  field-work  can  be  « 


been  made  as  will  insure  the  least  possi 

ate  charge  of  Llent.  F.  V.  Greene,  United  States  Engineers. 
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EDER,  CHARLES  H.,  U. S.  VICE-CONSUL  AT  SEVILLE: 

to  General  Sickles  ;  account  of  tbe  insurrection  in  A 
EGYPT: 
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EMBARGOED  PROPERTY  OF  AMERICAN  CITIZENS  IN  CUBA.      (See 
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to  Baron  ds  Nn gel  1 ;  the  obligation*  of  a  Statu  to  other  States  not  affected 

by  n change  of  government II!* 

EXPATRIATION.    (See  "  NATURALIZATION.") 
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FISH,  MR.: 
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Ducaly 7» 
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4,  1B70,  sliuiiliJ  be  carried  into  effect  and  the  slaves  in  Cuba  belong- 
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PISH,  MR.— Continued. 

to  General  Sickles,  March  6,  1873,  (telegram;)  tender  of  congratulations 
from  Congress  on  the  adoption  of  the  republican  form  of  government  92ti 

to  General  Sickles,  March  lit,  1873  ;  transmits  a  copy  of  the  joint  resolu- 
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President  hopes  that  the  views  of  the  ministry  in  respect  of  such  re- 
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monstrate against  the  non-publication  at  Havana  of  the  decree  restor- 
ing embargoed  property,  and  to  protest  against  the  sale  at  auction  of 
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to  Admiral  Polo  de  Bernabu,  December  17, 1872 ;  case  of  Augnstin  Santa 
Rosa ;  bis  release  urged  In  view  of  the  circumstances  of  his  surrender 
and  pardon 1047 

to  Admiral  Polo  de  Bernabe,  January  30,  1873,  respecting  the  proposed 
renting  of  embargoed  estates :  the  estates  of  Cnado,  the  two  Moras, 
and  Musses  have  already  been  released  by  order  of  the  government  at 
Madrid;  review  of  the  position  of  the  Captaiu-General  ou  the  sub- 
ject, and  the  execution  of  the  orders  of  the  supreme  government 
nrged 1050 

to  M.  Rublee,  March  28,  1873;  testimonial  to  Mr.  Stoempfli  to  be  pre- 
sented on  behalf  of  tho  United  States 1086 

FISH,  HAMILTON,  SECRETARY  OF  STATE: 

to  the  President,  replying  to  the  questions  submitted  in  respect  of  ex- 
patriation, change  of  allegiance,  and  naturalization 1180 

to  Mr.  Bancroft,  Mr.  Marsh,  and  Mr.  Washburn,  August  11, 1673,  propos- 
ing curtain  questions  respecting  American  citizens  in  Germany,  Italy, 

and  France 1224 

FIGUERAS,  ESTANISLAO : 

elected  President  of  the  Spanish  executive 019 

his  speech  thereon 920 

bis  reply  on  the  recognition  of  the  republic  by  the  United  States 927 

FINES  on  American  vessels  in  Cuba.    {See  "ANDREWS,"  "FISH."  "LAY- 
ARD,"  "  L1NDSTRAND,"  "  MARTOS,"  "  SICKLES,"  "  STENERSEN.") 
FOWLER,  MR.: 

his  report  on  the  proposed  railway  to  Soudan,  in  Egypt 1127 


OASSET  Y  ARTIME,  MB.,  SPANISH  COLONIAL  MINISTER: 

to  Mr.  Villergas,  respecting  misconduct  of  officials  in  Cuba 933 

GERMANY.  (For  treaty  with  Salvador  see  "BIDDLE.") 
GONZALEZ,  PRESIDENT,  SALVADOR  : 

toMr.Bidrlle,  011  the  laltor'B  recall 825 

GORHAM.  CHAS.  T.: 

to  Mr.  Fish,  March  7,  1873;  reception   of  tho  Japanese  embassadors  at 

the  Hague 712 

to  Mr.  Fish,  April  4,  1873;  views  of  the  Dutch  government  on  Acheeuesu 

war 713 

to  Mr.  Fish,  July  23,  1973;  proposed  treaty  of  Japan  with  Italy 714 

GORTCHACOW,  PRINCE : 

to  Count  Brunnow;  recapitulation  of  the  phases  of  the  Central  Asian 

question,  and  conclusions  on  the  subject 773 

to  Count  Bnwuow  ;  same  subject 7r)l 

GRANVILLE,  EARL: 

to  Lord  Loftus  ;  conclusions  of  tho  British  government  on  the  Central 
Asian  question 772 
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GRANVILLE,  EAHL—  Continued. 

to  Lord  Loftus;  sanm  nnbject 77- 

to  Lord  Loftus;  game  subject 779 

GREAT  BRITAIN : 

note  of  the  British  minister  of,  in  regard  to  the  imposition  of  fines  on 

British  vessels  in  Cuba 1043 

assents  to  the  arrangement  touching  Judicial  reforms  in  Egypt Ill: 

report  of  the  commission  to  inquire  into  the   laws  of  naturalization 

and  allegiance .*. 1235 

British  and  colonial  laws  respecting  allegiance  and  naturalization I250-12tH 

GRUNER,  JUSTUS: 

to  Mr.  Bancroft ;  respecting  the  number  of  German-Americans  annually 
■visiting  Germany ISfc 


HAMED  DUCALY.  (See  "FISH.") 
HANCOCK,  A.  M. : 

to  Mr.  Davis,  August  2,  1873 ;  report  of  the  proceedings  of  General  Con- 
treras  and  the  iron-clads  Victoria  and  Almanza  at  Alrneria  and  Motril ; 
seizure  of  the  iron-clads  by  the  German  war-vessel  Prince  Frederick 
Charles,  and  General  Contreras  made  prisoner  ;  the  public  feeling  at 

Malaga 1061 

HARCOURT,  VERNON : 

Memorandum  respecting  naturalization  aud  allegiance 1243 

HEAP,  G.  H. : 

to  Mr.  Hunter,  December  31,  1972  ;  political  and  industrial  condition  of 

Tunis  during  1872 1130 

to  Mr.  Hunter,  December  31,  1872  ;  murder  of  Mahmood  Sennen,  drago- 
man to  the  consular  agency  at  Bizerta . 1133 

to  Mr.  Hunter,  April  8,  1873  ;  same  subject ;  proceedings  in  respect  of 

the  murderers;  letter  to  the  Bey 1133 

to  Mr.  Hunter,  May  29,  1873;  same  subject ;  interview  with  the  Boy ....        11% 
to  Mr.  Hunter,  June  2,1873;   same  subject;   punishment  of  the  mur- 
derers          11* 

to  Mr.  Hunter,  June  7,  1873 ;  occupation  by  the  French  of  a  portion  of 

Tunisian  territory  on  the  Algerian  frontier — -        1137 

to  Mr.  Hunter,  June   II,   1873  ;   official  notification   of  the  trial  and 

sentences  of  the  murderers  of  the  consular  dragoman  at  Bizerta 1137 

HERNANDEZ,  RAMON  M. : 

embargoed  estate  of M3-SH 

HERWIJUEN,  BARON  GEHICKE  B>,  NETHERLANDS: 

report  of  conference  with  Japanese  embassadors ' 7:T 


I. 

INTERIOR,  SECRETARY  OF.  (See  "DELANO.") 
INTEROCEANIC  CANAL.    (See  "RIOTTE,""  THOMAS.") 


JAPAN.    (See  "GORHAM,"  " d'HERWLIUEN,"  "ORR,"  "  WESTENBERG." 


KAUFMANN,  GENERAL : 

to  Prince  Gortchacow :  the  Central  Asian  question.. 
KENNEDY,  COMMANDER  W.  R. : 

tender  of  refuge  on  board  H.  B.  M.'s  ship  Reindeer . . 


LAYARD,  A.  H.,  BRITISH  MINISTER  AT  MADRID  : 

letter  of  General  Sickles  suggesting  joint  action 

note  respecting  fines  on  British  vessels  in  Cuba 

LINDSTRAND,  MR.: 

to  Mr.  Carvajal ;  respecting  fines  on  vessels  in  Cuba.. 
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Page. 
LLUCH,MR.! 

account  of  the  bombardment  of  Almcria 1034 

LOEWENSTEIN,  BICHAED: 

to  Mr.  Adee  ;  revolutionary  proceedings  at  Valencia 1025 

letter  of  instructions  Iroin  General  Sickles 1036 

M. 

MAISONNAVE.E.; 

letter  of  General  Sickles  as  to  the  proposed  decree  annulling  embargoes 

in  Cuba 1007 

his  reply 1007 

MALAGA: 

condition  of  public  feeling  at. 1001 

MALTA: 

slave-trade  between  Tripoli  and  Constantinople,  via  Malta,  on  British 

vessels. , 1106 

inauguration  of  the  Clarence  hydraulic  dock 1168 

MAK8H,  GEOEOE  P.: 

to  Mr.  Fish,  October  10, 1373,  in  reply  to  certain  questions  as  to  American 

citizens  in  Italy 1228 

MAETOS,  CRISTINO : 

to  general  Sickles.   No  fines  to  be  exacted  without  approval  of  inten- 

dente 993 

MATHEWS,  FELIX  A.: 

to  Mr.  Fish,  January  22,  1H73  ;  marriage  of  Abselam  L.  Hazain,  a  lineal 

descendant  of  Mohammed,  to  Miss  Emily  Keene 711 

MEEMILLOD,  VICAE  OF  GENEVA : 

his  expulsion  from  Switzerland 1079,1032 

MOLINA,  CIBILO,  UNITED  STATES  CONSUL  AT  CAETAGENA  : 

proceediugs  of  General  Contreraa  at  Cartagena 1012 

MOEA,  MRS.  M.  FARRES: 

embargoed  estate  of 843,844,1050 

MOEA,  THOMAS  J.: 

embargoed  estate  of. 843,844,1050 

MOROCCO.    (See  "FISH,"   "MATHEWS.") 
MUESES,  MARTIN: 

embargoed  estate  of 843,944,1050 

N. 

NATUEALIZATION: 

opinions  of  the  hendu  of  the  Executive  Departments. 11"6-1S23 

list  of  papers  rela'.inj;  to 1179-1 183 

report  of  British  commission 1232 

memorandum  of  Darou  Br  am  w  el:,  MirjoUgut)  Bernard,  and  Vcrnor  liar- 

court 1242-1243 

memorandum  of  Lord  Tenterdcn.. 1248 

British  and  colonial  laws 1350-1261 

laws  of  the  United  States 1262-I-/74 

laws  of  other  countries 1276-1292 

correspondence   between   the   United  States  and  countries  other  than 

Great  Britain 1293-1323 

case  of,  Kindiuico-. 1323 

correspondence  between  Great  Britain  anil  other  countries 1325-1352 

Attorney-Gieneral  Ciisbing'H  opinion 1353 

Sir  W.  Scott's  jinljru.Ftit  iu  ll;«  cum-  of  the  Ann. 1365 

judgment  in  Zoiter's  case.     (French  couxtriptlon) 1367 

Attorney-General  Bates's  opinion  uo  citizenship MfiS 

Memorauiium  on  Fcubhiou  laws 1374 

report  by  counsel  to  Vienna  Ero bonny  on  Austrian  laws 1375 

disabilities  of  aliens.     Reports  from  foreifju  stales. 1378-1418 

right  of  aliens  to  bold  lands.     Lord  Tenttrdeo's  memorandum 1418-14Z4 

nationality  of  children  boru  of  alien  parents 1424 

NAVY,  SECRETARY  OF.  (Sec  "ROBESON.") 

NETHERLANDS.  (See  "FISH,"  "GORHAM,"  " WESTENBERG.") 

NICARAGUA.     (See  "RIOTTE,"  "RIVAS.") 
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ORE,  JAMES  L. : 

to  Mr.  Fish,  March  16,  1873 ;  report  of  arrival  and  reception ;  cop;  of 

hia  address 7£! 

to  Mr.  Fish,  March  18,  1673 ;  position  and  services,  of  Mr.  Sobnyler,  secre- 
tary of  legution 7Kt 

to  Mr.  Fish,  May  2,  1873;  arrival  and  reception  of  the  Japanese  em- 
bassadors.   The  objects  of  their  mission . 7S! 

")  SCAB  II: 

ceremonies  on  his  coronation  as  King  of  Sweden  and  Norway 1066-1067 

F. 

PAGET,  LORD  CLARENCE: 

speech  At  the  opening  of  the  Clarence  Hydraulic  Dock  at  Malta 116* 

PARDO,  PRESIDENT,  PERU : 

inaugural  message - 746 

his  address  at  the  extra  session  of  the  Pernvian  Congress 756 

his  address  at  the  close  of  that  session 7fW 

PASHA  OF  TRIPOLI: 

toMr.Vidal,  respecting  the  restoration  of  the  anchor  of  the  frigate  Phila- 
delphia         1141 

PEISOLIERI,  MR. : 

to  M.  Worts,  respecting  the  number  of  Americans  born  and  residing  in 

Italy 1231 

PERU.    (See  " PARDO,"  "THOMAS.") 
PORTO  RICO.    (See  "  FISH,"  "  SICKLES.") 
PHILADELPHIA : 

restitution  of  the  anchor  of  the  frigate  at  Tripoli 1138,1141 

PILE,  WILLIAM  A. : 

to  Mr.  Fish,  September  S,  1872;  the  steamer  "Virginias;"  proceedings 

in  respect  of  the  vessel  at  Pnerto  Cahello WW 

to  Mr.  Yith,  September  U3,  1872;  departure  of  the  Virgioins 117" 

to  Mr.  Fish,  December  10,  1872;  arrival  of  five  Oer man  war- vessels  at 

LaGuayra;  object  supposed  to  be  friendly 1171 

to  Mr.  Fish,  May  7.1873;  report  of  President  Blanco  to  the  Venezuelan 
Congress  while  dictator  ;  reuiarksou  theconditiou  of  lore igu  residents 

under  certain  of  the  laws 1171 

to  Mr.  Fish,  May  86,  187:1;  claims  of  the  United  States;  commission 
with  Great  Britain  for  adjusting  claims  ;  boundary  bet  ween  Venezuela 

and  Colombia 117^ 

to  Mr.  Fish,  Juno  27, 1P73 ;  proceedings  of  the  Venezuelan  Congress  on 

claims  of  the  United  States 1171 

to  Mr.  Fish,  July  1  ;  correspondence  in  relation  to  the  authenticity  of 

President  Blanco's  message 1174 

POLO  DE  BERNABE,  ADMIRAL: 

to  Mr.  Fish  ;  files  a  copy  of  Mr.  Castolar's  note  communicating  informa- 
tion of  the  change  of  government  to  the  republican  form tOoi 

to  Mr.  Fish.    Files  a   copy  of  the   note  of  Mr.  Costelar  reviewing  the 

causes  which  led  to  that  change 1U54 

POSTMASTER-GENERAL.     (See  CRESWELL.) 
PRESIDENT,  THE: 

to  the  Secretary  of  State  and  the  other  heads  of  Executive  Departments 
proposing  certain  questions  touching  expatriation,  change  of  allegi- 
ance, and  naturalization 1W> 

R. 

RICHARDSON,  WILLIAM  A.,  SECRETARY  OF  THE  TREASURY: 

to  the  President,  in  reply  to  certain  questions  respecting  expatriation, 

change  of  allegiance,  and  naturalization 1W 

R10TTE,C.  N-: 

to  Mr.  Fish,  May  27,  1872 ;  relations  between  Nicaragua  and  Costa  Rico 

on  boundary  ami  canal  route TtM 

to  Mr.  Fish,  Jnue-  20,  1872 ;  same  subject ;  project  of  a  treaty  on  the 

a  Mr.  Fish,  October  20, 1872 ;  respecting  treaty  of  Nicaragua  with  Italy 


and  the  coastwise  trade. . 
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RIVAS,  MR. :  "' 

to  Mr.  Herrera;  boundary  between  Nicaragua  ami  Costa  Rioa;  project 

of  a  treaty  on  the  subject 7:iS 

ROBESON,  GEORGE  M.,  SECRETARY  OF  THE  NAVY : 

hi  the  President,  in  reply   to  certain  qnestions  touching  Repatriation, 

change  of  allegiance,  and  naturalization 1211 

ROBINSON,  EDWARD : 

to  Mr.  Bancroft,  respecting  the  number  of  Germ  an- Americans  anuually 

visiting  Germany 1227 

RODRIGUEZ,  MORENO: 

bill  fur  separation  of  chnrch  and  state  in  Spain 102H 

RUBLEE,  HORACE; 

to  Mr.  Fish,  November  30, 1872 ;  the  Catholic  question ;  recital  of  occur- 
rences in  the  canton  of  Snleure,  and  state  of  public  opinion 1071 

to  Mr.  Fish,  February  4,  1873;  same  subject ;  continuance  of  the  strug- 
gle between  the  two  parties ;  their  respective  nnmbers  and  leaders        107.ri 
to  Mr.  Fish,  February  18,1873;  same  subject;  action  of  the  government 

resulting  in  the  ei pulsion  of  M.  Mernullod,  vicar  of  Geneva 10J9 

to  Mr.  Fish,  February  20,  1873;  same  subject;  articlo  in  tho  Bund,  the 

semi-official  organ,  on  Mermillod's  expulsion 1081 

to  Mr.  Fish,  February  26,  1873;  some  subject ;  passage  of  the  bill  re- 
lating to  the  Catholic  Church  iu  the  canton  of  Geneva ;  position  of  tho 

government  on  tho  question 1053 

to  Mr.  Fisb,  March  2G,  1872  ;  same  subject ;  confirmation  by  popular  vote 
of  the  amendment  to  the  constitution  of  the  canton  of  Geneva,  pro- 
viding that  euros  and  vicars  shall  be  chosen  by  cantonal  electors ;  the 

situation  in  Basle  and  Berne 1084 

to  Mr.  Fish,  June  30,  1873;  re-imbnrsement  to  the  Swiss  government  of 

advances  to  Mr.  Staempfli,  Swiss  member  of  the  Geneva  arbitration.         1087 
to  Mr.  Fish,  July   10,1873;  meeting  of  the  Federal  Assembly,  aud  the 
action  reeo  mm  ended  respecting  such  part  of  tho  treaty  of  November 

30, 1850,  as  relates  to  mtradition 10*8 

to  Mr.  Fisb,  July  26,1873;  the  revision   of  the   Swiss  constitution,  as 

proposed  by  tbe  Federal  Council 1083 

to  Mr.   Fish,  August  4,  1873;   the  Catholic  question;    position  of  the 
Federal  Chambers  thereon,  and  resumC  of  the  important  parts  of  tbo 

discussion 1090 

to  Mr.  Fish,  September  18,1873;  same  subject 10*"> 

to  Mr.  Fish,  September  26, 1873 ;  concessions  for  railways;  copy  of  the 
form  of  concession,  and  of  the  conditions  on  which  concessions  are 

granted 1007 

RUSSIA.    (See  "ORR."  "  SCHUYLER,") 


SALVADOR.    (Sse  "  BIDDLE.") 

SANTA  ROSA,  AUGUSTIN.    (Sec  "  FISH,"  "  SICKLES.") 
SANTA  TECLA  VALLEY.    (See  "BIDDLE.") 
SCHUYLER,  EUGENE  : 

to  Mr.  Fish,  December  21,  1872;  relations  of  England  aud  Russia  in 

respect  of  the  Russian  advances  in  Central  Asia - 7(i."i 

to  Mr.  Fish,  January  8, 1873;  samo  subject;  details  of  tho  negotiations 

between  England  and  Russia 768 

to  Mr.  Fish,  January  29, 1 873 ;  same  subject 770 

to  Mr.  Fish,  February  4, 1873 ;  same  subject ;  settlement  of  the  difficulty  771 
to  Mr.  Fisb.  February  17,  1873  ;  text  of  the  correspondence  between  En- 
gland and  Russia  on  Central  Asian  affairs 772 

to  Mr.  Fish,  March  18,  1673;  arrival  and  reception  of  Mr.  Orr 781 

SCOTT,  SIR  W.  i 

judgment  in  the  ease  of  tho  Ann 1365 

SICKLES,  GENERAL  -DANIEL  E. : 

to  Mr.  Fish,  November  24,  1872;  respecting  emancipation  in  Porto  Rico 
and  Cuba;  translation  of  the  resolutions  adopted  by  the  government; 
relations  of  embargoed  estates  to  the  decree  of  August  ~" 


o  Mr.  Fish,  November  24,  1872 ;  opposition  to  the  conscription  nets ;  the 

:.:..._   ..r    ..:. ..:..  _l ohibitcd 


ui ting  of  criminals  prohit 
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SICKLES,  GENERAL  DANIEL  E.— Continued. 

to  Mr.  Fish,  December  3,1874,  immediate  emancipation  in  Porto  Rico 
favored  by  a  majority  of  the  Spanish  Cabinet ;  project  of  a  law  there- 
for temporarily  postponed 829 

to  Mr.  Fi»h,  December,  3,  1872  ;  same  subject 830 

to  Mr.  Fish,  December  11,1872;  interpellation  in  the  Cortes  respecting 
the  proposed  gale  of  slaves  in  Cuba  by  the  govern  mont ;  the  sale  said  to 
bo   prohibited MO 

to  Mr.  Fish,  December  14,  1872;  same  subject «tt 

hi  Mt.  Fish,  December  15,  1872  ;  misconduct  of  Spanish  officials  in  Cuba  ; 
report  of  a  debate  touching  their  prosecution 832 

to  Mr.  Fish,  December  16,  1872 ;  transmits  report  of  a  discussion  touch- 
ing colonial  reforms £33 

to  Mr.  Fish,  December  16,  1872,  respecting  the  law  fixing  the  Govern- 
ment naval  force  for  tbe  year  1872-73 814 

to  Mr.  Fish,  December  16,  1872;  report  of  a  meeting  of  parties  opposed 
the  proposed  colonial  reforms;  change  of  position  by  the  Duke  de  la 
Torre,  Admiral  Topete,  Mr.  Sagueta,  and  others 833 

to  Mr.  Fish,  December  17, 1872 ;  transmits  publication  of  a  decree  estab- 
lishing municipal  institutions  in  Porto  Rico  839 

to  Mr.  Fish,  December  22,  1872,  (telegram ;)  colonial  policy  adopted  by 
both  houses  of  the  Cortes;  bill  for  immediate  emancipation  to  be  in- 
troduced   .. 811 

to  Mr.  Fish,  December  24,  1872,  (telegram ;)  bill  for  immediate  emanci- 
pation in  Porto  Rico  presented . "Mi 

to  Mr.  Fish,  December  29,  1872,  (telegram ;)  orders  sent  to  Cuban  au- 
thorities to  hasten  action  in  cases  affecting  American  citizens  ;  Mos- 
quera  regards  the  joint  commission  as  having  exclusive  jurisdiction  .         $fi 

to  Mr.  Fish,  January  3,  1873,  (telegram  :)  bases  of  pacification  in  Cuba; 
indication  of  acceptance  suggested _ r>J'- 

to  Mr.  Fish,  January  3,  1873,  (telegram;)   royal  order  sent  to  Cuba,  to 

hasten  action  in  coses  of  Mora  and  Miieses,  and  others . -W 

to  Mr.  Fish,  January  IS,  1873,  (telegram  :)  embargoed  estates ;  authority 
given  to  Captain-General  of  Cuba  and  Admiral  Polo  to  act  in  pending 
cuaes;  surprise  at  delay  in  cases  of  Mora  and  others Ml 

to  Mr.  FUll,  January  16,  1873,  (telegram  ;)  orders  given  that  no  fines  be 
imposed  ou  captains  or  supercargoes  in  Cuba  without  tho  approval  of 
the  intendente *M 

to  Mr.  Fish,  January  19,  1873;  tbe  new  colonial  policy;  cabinet  crisis; 
review  and  synopsis  of  tho  debates  on  the  subject;  form  of  bill  for 
immediate  emancipation  in  Porto  Rico 845-^i 

to  Mr.  Fish,  January  27,  1673;  fines  iu  Cuba;  respecting  the  objection- 
able clauses  in  the  new  customs  regulations  for  Cuba;  the  action  of 
the  Spanish  government  not  being  satisfactory,  further  representations 
have  been  made ** 

to  Mr.  Fish,  January  30,  1873,  (telegram ',)  instructions  asked  in  view  of 
probable  change  of  government sfl 

to  Mr.  Fish,  February  10, 1873,  (telegram;)  the  king  will  abdicate;  rev- 
olution inevitable 681 

to  Mr.  Fish,  February  11, 1873,  (telegram;)  chamber  of  deputies  declares 
itself  iu  permanent  session H? 

to  Mr.  Fish,  February  11,  1873,  (telegram;)  union  of  the  two  honses  un- 
der Rivero  as  president ;  resignation  of  ministers  ;  abdication  of  King 
unanimously  accepted S™ 

to  Mr.  Fish,  February  11,  1873,  (telegram  ;)  republican  form  of  govern- 
ment adopted if*1 

to  Mr.  Fish,  February  11,  1873,  (telegram  ;)  abdication  of  King  read  in 

Chamber  of  Deputies t*" 

to  Mr.  Fish,  February  II,  1873,  (telegram ;)  officers  of  tbe  executive  of 

the  new  government *"" 

to  Mr.  Fish.  February  12,  1873,  (telegram  ;)  solicitude  of  the  new  repub- 
lic for  tho  support  of  tbe  United  States "4 

to  Mr.  Fish,  February  12, 1873,  (telegram  j)  the  new  government  officially 
communicated  to  General  Sickles : 8^9 

to  Mr.  Fish,  February  13, 1873,  (telegram  ;)  arrangements  for  formal  pre- 
sentation to  the  president  of  the  republic 8ft1 

to  Mr.  Fish,  February  15, 1873,  (telegram ;)  General  Sickles  officially  re- 
ceived    r*1 
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SICKLES,  GENERAL  DANIEL  E.— Continued.  P"S'" 

to  Mr.  FiHh,  February  16,  1873,  (toltigram  ;)  respecting  the  satisfaction  of 
President  Fitrneraa  over  the  friendly  assurances  of  the  United  States.  891 

to  Mr.  Fish,  February  IS,  1873 ;  review  of  the  events  preceding  and  at- 
tending the  declaration  of  the  republic;  text  of  the  King's  abdica- 
tion    891-936 

to  Mr.  Fish,  March  11,  1873 ;  proceedings  and  ceremonies  on  bis  recog- 
nition in  behalf  of  the  United  States  of  the  Spanish  Republic ;  the 
addresses  ou  the  occasion 936 

to  Mr.  Fish,  March  14,  1873;  correspondence  on  communicating  the  con- 
gratulations tendered  by  Congress  to  the  people  of  Spain 930 

to  Mr.  Fish,  March  27, 1873 :  transmits  an  offleiol  copy  of  the  act  for  im- 
mediate emancipation  in  Porto  Rico,  passed  23d  March,  1873;  synopsis 
of  the  speech  of  Castelar...  950 

to  Mr.  Fish,  March  30,  1873 ;  release  of  Augustin  Santa  Rosa ;  embar- 
goed property;  two  propositions  presented, with  a  restatement  of 
former  proceedings ;  emancipation  of  slaves,  and  fines  on  American 
vessels 959 

to  Mr.  Fish,  March  30, 1873;  appeal  of  the  Spanish  Executive  to  the  na- 
tion; proceedings  of  the  Carfists 963 

to  Mr.  Fish,  April  5,  1873 ;  respecting  the  liberation  of  slaves  in  Cuba 
not  registered  in  the  last  censns 964 

to  Mr.  Fish,  May  10,  1873;  presentation  of  the  joint  resolution  of  Con- 
gress on  the  establishment  of  the  republic ;  also  touching  the  Senate 
resolution  in  regard  to  the  emancipation  of  slaves  in  Porto  Rico 966 

to  Mr.  Fish,  May  17,  1873;  relation  of  events  following  the  successful 
republican  elections  for  the  Cortes  in  May,  1873;  conspiracy  to  oust 
the  executive,  and  its  suppression ;  narration  of  the  difficulties  and  of 
the  situation  of  parties -- . 973 

to  Mr.  Fish,  May  36,  1873 ;  respecting  the  liberation  of  Krybfi  and  Santa 

Rosa;  embargoes  to  bo  disposed  of  by  a  general  measure. 987 

to  Mr.  Fish,  June  1,  1873 ;  fines  on  American  vessels  ;  correspondence 
with  the  representatives  of  Great  Britain,  Germany,  and  Sweden, 
touching  joint  action,  and  draft  of  a  proposed  note  to  the  Spanish 

to  Mr.  Fish,  June  12,  1873 ;  the  royal  order  of  May  38,  1825,  conferring 
extraordinary  powers  on  the  Captain-Goneral  of  Cuba,  still  iu  force  ; 
copy  of  the  order ;  under  its  provisions  he  has  absolute  power  over 
persons  and  property,  and  may  suspend  the  execution  of  any  command 
or  instruction  from  the  supreme  government 999 

to  Mr.  Fish,  June  12,  1873  ;  decree  abolishing  the  hereditary  office  of  the 

grand  chancellor  of  the  Indies 1001 

to  Mr.  Fish,  July  5,  1873;  petition  of  the  Spanish  Emancipation  Society; 
views  of  the  government  on  emancipation  in  Cuba 1003 

to  Mr.  Fish,  July  II,  1873;  proposed  measure  of  the  government  for  the 
restoration  of  certain  embargoed  estates ;  suggestions  by  General 
Sickles  of  the  revocation  of  all  embargoes  on  the  property  of  citizens 
or  subjects  of  foreign  states ;  his  correspondence  thereon ;  information 

of  the  order  to  send  CHKelly  to  Madrid 1006 

-toMr.  Fish,  July  14,  1873;  transmits  copy  of  the  decree  raising  all  em- 
bargoes and  directing  immediate  restoration 1008 

to  Mr.  Fish,  July  34,  1873  ;  the  minister  of  tinaiioe  announces  in  the 
Cortes  that  no  reforms  would  be  granted  in  Cuba  until  the  insurgents 
laid  down  their  arms 1010 

to  Mr.  Fish,  Jnly  37,  1873 ;  seditious  movement  of  General  Contreras  at 
Cartagena,  and  the  measures  takeu  by  the  government  tosnppress  it; 
decree  declaring  the  people  on  certain  war-vessels  pirates,  and  author- 
izing the  capture  of  the  vessels  by  any  friendly  powers;  certain 
United  States  Naval  officers  advised  of  the  decree ;  correspondence  of 
General  Contreras  with  Cirilo  Molina,  United  States  consul  at  Carta- 
gena, and  of  the  latter  with  General  Sickles;  seizure  of  (he  Vigilante, 
under  the  decree,  by  a  Prussian  war-vessel 1010 

to  Mr.  Fish,  July  31, 1873 ;  discussion  of  the  colonial  policy  in  tbo  Cortes ; 
the  views  of  the  ministry  modified 1015 

to  Mr.  Fish,  August  8,  1873 ;  transmits  a  copy  of  the  bill  proposing  the 

absolute  separation  of  church  and  state 1033 

to  Mr.  Fish,  August  8, 1873;  tho  insurgent  movement  at  Valencia ;  cir- 
cular of  Pedro  Barriontes  to  the  consular  body ;  instructions  of  General 
Sickles  to  the  United  States  consular  representative  at  Valencia 1034 


•oo 


gle 


SICKLES,  GENERAL  DANIEL  E.— Continued. 

to  Mr.  Fish,  August  8,  1873;    transmits  a  copy  of  the  bill  of  rights 

grunt  id  to  the  inhabitants  of  Furto  Rico  ;  vote  in  the  Cortex- WX> 

to  Mr.  Fish,  August  23,  1873;  condition  of  the  insurrection  io  Andalusia; 

report  of  Charles  H.  Eder,  United  States  vice-consul  at  Seville WHS 

to  Mr.  Fish,  August  27,  1973;  transmits  note  of  the  minister  of  state 
respecting  thi'  imposition  uf  Cues  on  American  vessels;  the  government 
out  disponed  to  reform  the  existing  legislation  on  the  subject;  sugges- 
tion of  retaliatory  action  on  the  part  of  the  United  States. lt)Jl 

to  Mr.  Fish,  August  28,  1873 ;  report  of  Mr.  Lluch,  consular  agent,  of 

the  bom  hard  men  t  of  Aluieria 1034 

to  Mr.  Fish,  September  19,187.1;  (telegram;)  positive  orders  having  been 
sent  to  the  Cap  tain -General  to  raise  embargoes  and  return  property  of 
American  citizens,  he  replies  that  all  reclamations  have  been  decided 
favorably  to  applicants,  and  uo  claims  now  pending ;  orders  to  suspend 

sale  of  property  have  been  sent  from  Madrid 1MB 

to  Mr.  Fish,  October  17,  1873 ;  transmits  copy  of  his  note  to  Mr.  Carva- 
jal  respecting  the  imposition  of  Hues  on  American  vessels;  similar  rep- 
resentations also  made  by  the  ministers  of  Great  Britain  and  Sweden..       ltttti 
to  Mr.  Fish,  October  23,  1873 ;  same  subject ;  transmits  copies  of  the 

notes  of  the  representatives  of  Great  Britain  and  Sweden HH." 

SLAVE-TRADE.    (See  " BOKER,"  "EGYPT,"  "MALTA,"  "VIDAL-") 
SLAVERY   IN   CUBA  AND  PORTO  RICO.      (See  "CASTELAR,"  "  FISH," 

"SICKLES.") 
STAEMPFLI,  MR. : 

testimonial  to  be  presented  him  by  the  United  States 1W 

re-imburscment  to  Swiss  government  of  money  advanced  to  him 1*S 

presentation  of  the  testimonial WW 

STATE,  SECRETARY  OF.  (See  FISH.) 
STENERSEN,  O. : 

his  note  respecting  joint  action  on  fines  on  vessels  in  Cuba 9W 

8TRUVE,  MR. : 

his  memorandum  for  General  Kaufmaun  on  the  Central  Asian  qnes- 

SOLER  Y  PLA,  SANTIAGO: 

to  General  S.ckles;  impossibility  of  reforming  the  enstoms  regulations 

in  Cuba : 1KB 

SPAIN.    (See  " CASTELAR,"  "FISH,"  "MARTOS,"  "SICKLES:") 

Address  of  the  Spauish  executive  to  the  nation !H 

SWEDEN  AND  NORWAY.    (See  "  ANDREWS,"  "  LINDSTRAND,"  "  STEN- 

EKSEN.") 
SWITZERLAND.    (See  "FISH,"  "RUBLEE,"  "UPTON,"  "STAEMPFLI.") 

T. 

TENTERDEN,  LORD : 

memorandum  respecting  allegiance  and  naturalization 141" 

memorandum  on  rights  of  aliens  to  bold  lands HI- 
THOMAS.  FRANCIS: 

to  Mr.  Fish,  September  26,  1872;  condition  of  affairs  in  Peru 711 

to  Mr.  Fish.  October  21,  1872  ;  same  subject J*' 

to  Mr.  Fish,  October  21,  1872;  copy  of  President  Pardo's  inaugural 
message "*• 

to  Mr.  Fish,  November  21,  1872  ;  importance  of  South  American  States, 

and  of  easy  communication  with  the  United  States 7:'l 

to  Mr.  Fish,  Decemtier  13,'  1872  ;  extra  session  of   Peruvian  Congress ; 

address  of  President  Pardo «■" 

to  Mr.  Fish,  December  27,  1872  ;  affairs  in   Pern ;  attempt  to  assassinate 

President  Pardo  and  overthrow  the  government "•' 

to  Mr.  Fish,  February  27,  1873.  Copy  of  conference  of  Peruvian  minis- 
ter of  foreign  affairs  with  embassador  from  Colombia,  respecting  in ter- 
oreiLtiic  canal.    The  United  States  as  a  party  accidentally  omitted....         "i*1 

to  Mr.  Fish,  April  4,  187:1;  statement  showing  the  number  of  Chinese 

iui|)»rt,id  into  Peru  between  March  1,  1872,  and  April  1,  1873 "';' 

to  Mr.  Pish,  April  29,  1873 ;  apeoch  of  President  Pardo  at  the  close  of 

the  extra  session  of  Peruvian  Congress '<■- 
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THORNTON,  SIR  EDWARD  :  ^^ 

memorandum  respecting  joint  action  us  to  fines  on  vessels  in  Cuba 949 

TORBERT,  A.  T.  A.,  CONSUL-GENERAL,  HAVANA  : 

to  Mr.  Fish  j  fines  od  American  vessels 1041 

to  Mr.  Fisb  ;  same  subject 1043 

TREASURY,  SECRETARY  OF.    (See  "  RICHARDSON.") 

TRIPOLI.    (See"VIDAL.") 

transportation  of  slaves  from  Tripoli  to  Constantino  pie,  via  Malta 1106 

protocol  signed  by  certain  European  powers,  giving  to  Tripoli  tlie  same 

judicial  privileges  enjoyed  by  otber  Ottoman  provinces 1111 

Pasha  of,  to  Mr.  Vidal;  restitution  of  the  anchor  of  the  frigate  Phila- 
delphia          1141 

TUNIS.     (See  "HEAP.") 

TURKEY.  (See  "  BEARDSLEY,"  "  BOKER,"  "  EGYPT,"  "  HEAP,"  "VIDAL.") 

V. 

ILTRAMONTI8M  IN  SWITZERLAND.    (See  "  RUBLEE.") 
IITON,  CHARLES  H.,  CHARGE  D'AFFAIRES: 

to  Mr.  Fish,  April  28,  1«?3 ;  presentation  of  the  testimonial  to  Mr. 
Staempfli 1087 

V. 

VALENCIA,  INSURRECTION  AT.    (See  '< LOEWENSTEDX,"  "SICKLES.") 

VENEZUELA.    (Seo  "  PILE.") 
VIDAL,  M.: 

to  Mr.  Hunter,  April  10,  1871;  arrival  of  the  U.S.  S.  Gnerriero,  and  recap- 
tion of  her  officers,  and  promised  restitution  of  the  anchor  of  the 
frigate  Philadelphia 1138 

to  Mr.  Huuter,  May  -J6,  1371;  reception  of  the  officers  of  thoGilorriere  ; 
correspondence  respecting  the  delivery  of  the  anchor  of  the  Philadel- 
phia; official  attentions  necessary  to  the  consular  body  on  tlu  arrival 
of  a  war-vessel 1133 

to  Mr.  Hunter,  Decemher  38,   1872;  slave-trade   between   Tripoli    and 

Constantinople 1141 

to  Mr.  Hunrer,  Januarv  6,  1873;  same  subject 1144 

to  Mr.  Hunter,  F,-lirnary  14,  1873;  substantial   failure  of  the   efforts  of 

the  New  York  Bible  Society  in  Bulgaria 1145 

to  Mr.  Hunter,  Fuh rnary  IS),  1873  ;  historical  statement  respecting  Tripoli 
and  her  rulers;  and  also  respecting  the  consular  service 1148-1157 

to  Mr.  Hunter,  February  25,  1873 ;  review  of  the  treaties  with  Tripoli, 
and  the  relations  with  the  Porto 1157-1166 

to  Mr.  Hunter,  May  27,  1873  ;  speech  of  Lord  Clarouee  Pugut  at  tho  in- 
Hugurutioii  of  the  Clarence  hydraulic  dock  at  Malta;  importance  of  a 

naval  station  in  Cyrcnaicu 1167 

VIRGINIUS,  THE  STEAMER.    (See  "PILE.") 

TV. 

WAR,  SECRETARY  OF.    (Bee  "  BELKNAP.") 
WASHBURNE,  ELIHU  B.: 

to  Mr.  Fish,  October  2)1,  1873,  in  reply  to  certain  questions  tonching  the 

number  of  American  citizens  born  and  residing  in  France 1231 

WAYDELL  &.  CO.,  AND  OTHERS: 

memorial  touching  tines  on  American  vessels  in  Cuba 947,1043 

WE6TENBERG,  MR.: 

to  Mr.  Fisli,  January  29, 1873  ;  respecting  tho  exemption  of  Dutch  steam- 
ers fmin  tonnage  dues 714 

to  Mr.  Fish,  March  P,  1873;   same  subject.- 716 

to  Mr.  Fish,  March  17,  1H73;  same  subject. 718 

to  Sir.  Fish,  April  10,  1873  ;  report  of  conference  between  Dulch  minis- 
ter of  foreign  affairs  and  J  up  fin  rue  embassadors 727 

to  Mr.  Fish,  May  31,  1873;  tho  Atcheenese  war;  manifesto  of  the  Dutch 
commissioner 730 
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WILLIAMS,  GEORGE  H-,  ATTORNEY-GENERAL. 

to  the  President,  in  answer  to  certain  questions  touching  expatriation, 
change  of  allegiance,  and  naturalization 


ZEITER'S  CASE. 

Judgment  in 11 

ZORILLA,  RUIZ,  PRESIDENT  OF  THE  SPANISH  COUNCIL  OP  MINISTERS: 

to  Mr.  Coll  antes,  respecting  colonial  reforms ' 

his  speech  on  same  subject i 
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